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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1206

[Document No. AMS-SC-17-0002]

Mango Promotion, Research and
Information Order; Amendment To
Include Frozen Mangos

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule amends the
Agricultural Marketing Service’s (AMS)
regulations regarding a fresh mango
national research and promotion
program to include frozen mangos as a
covered commodity under the Mango
Promotion, Research and Information
Order. The importers of frozen mangos
will be assessed one cent ($0.01) per
pound on frozen mangos. Also, the
National Mango Board’s (Board)
membership will be expanded from 18
to 21 with the addition of two importers
of frozen mangos and one foreign
processor.

DATES: Effective March 25, 2019.

Collection and remittance of frozen
mangos assessments and applicable
reporting will begin July 22, 2019.

FOR FURTHER INFORMATION CONTACT:
Jeanette Palmer, Marketing Specialist,
Promotion and Economics Division,
Specialty Crops Program, AMS, USDA,
1400 Independence Avenue SW, Room
1406-S, Stop 0244, Washington, DC
20250-0244; telephone: (202) 720-9915;
facsimile: (202) 205-2800; email:
Jeanette.Palmer@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This final
rule affecting 7 CFR part 1206 is
authorized under the Commodity
Promotion, Research, and Information
Act of 1996 (1996 Act) (7 U.S.C. 7411—
7425).

Executive Orders 12866, 13563, and
13771

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts and equity).
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, reducing costs,
harmonizing rules and promoting
flexibility. This action falls within a
category of regulatory actions that the
OMB exempted from Executive Order
12866 review. Additionally, because
this rule does not meet the definition of
a significant regulatory action it does
not trigger the requirements contained
in Executive Order 13771. See OMB’s
Memorandum titled “Interim Guidance
Implementing Section 2 of the Executive
Order of January 30, 2017, titled
“Reducing Regulation and Controlling
Regulatory Costs” (February 2, 2017).

Executive Order 13175

This final rule has been reviewed in
accordance with the requirements of
Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments. The review reveals that
this regulation will not have substantial
and direct effects on Tribal governments
and will not have significant Tribal
implications.

Executive Order 12988

In addition, this final rule has been
reviewed under Executive Order 12988,
Civil Justice Reform. It is not intended
to have a retroactive effect. Section 524
of the 1996 Act (7 U.S.C. 7423) provides
that it shall not affect or preempt any
other Federal or State law authorizing
promotion or research relating to an
agricultural commodity.

Under section 519 of the 1996 Act (7
U.S.C. 7418), a person subject to an
order issued under the Act may file a
written petition with USDA stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order, is not established in
accordance with the law, and request a
modification of the order or an
exemption from the order. Any petition
filed challenging an order, any
provision of an order, or any obligation

imposed in connection with an order,
shall be filed within two years after the
effective date of an order, provision, or
obligation subject to challenge in the
petition. The petitioner will have the
opportunity for a hearing on the
petition. Thereafter, USDA will issue a
ruling on the petition. The Act provides
that the district court of the United
States for any district in which the
petitioner resides or conducts business
shall have jurisdiction to review a final
ruling on the petition, if the petitioner
files a complaint for that purpose not
later than 20 days after the date of the
entry of USDA'’s final ruling.

Background

This rule amends the AMS’
regulations regarding a fresh mango
national research and promotion
program to include frozen mangos as a
covered commodity. The program is
administered by the Board with
oversight by USDA. This rule will add
definitions to the regulations for “frozen
mangos’’ and “foreign processor of
frozen mangos”’; expand the Board’s
membership from 18 to 21 by adding
two importers of frozen mangos and one
foreign processor of frozen mangos;
assess frozen mangos at a rate of $0.01
per pound; exempt from assessment
importers who import less than 200,000
pounds of frozen mangos annually; and
make clarifying and conforming changes
to other provisions of the program. This
action was recommended by the Board
in November 2016 and will allow frozen
mango stakeholders to participate in a
coordinated effort to maintain and
expand the market for frozen mangos.
This rule will also update the definition
for the term “Board” to reflect current
practices. Additionally, AMS has
requested approval by OMB for the new
information collection requirements
necessary to include frozen mangos
under the program.

Overview of Current Mango Program

The fresh mango research and
promotion program took effect in
November 2004 (69 FR 59120) and
assessment collection began in January
2005. Under the current program,
assessments are collected from first
handlers and importers of 500,000
pounds or more of fresh mangos
annually. Assessments are used by the
Board for projects designed to maintain
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and expand existing markets for fresh
mangos in the United States.

Table 1 below shows the volume,
value and price per pound for fresh
mango imports into the United States
from 2005 through 2016. Imports of

fresh mangos have increased from about
575 million pounds in 2005 (valued at
about $169 million) to almost 985
million pounds in 2016 (valued at $420
million). The price per pound for fresh
mango imports has increased from $0.29

in 2005 to $0.43 in 2016. In 2016, about
45 percent of the mangos imported into
the United States were from Mexico, 22
percent were from Ecuador, and 18
percent were from Peru.

TABLE 1—VOLUME, VALUE AND PRICE/POUND FOR FRESH MANGO IMPORTS 2005-2016

Imports (pounds) Value Price/pound
Year (A) (B)
984,554,112 $420,291,061 $0.43
861,384,226 401,260,865 0.47
827,108,732 372,298,536 0.45
766,477,061 296,953,865 0.39
706,690,535 248,410,276 0.35
810,404,105 284,744,341 0.35
706,690,535 248,410,276 0.35
633,703,998 217,448,516 0.34
655,825,602 210,884,833 0.32
650,918,405 196,062,305 0.30
644,579,545 209,650,045 0.33
575,057,320 169,117,171 0.29

Column C equals Column B divided by Column A.

Assessment revenue under the fresh
mango program increased from
$3,293,825 2 in 2007 to $7,374,1703 in
2016. In 2016, less than one percent of
the total assessments were from
domestic handlers as the vast majority
of assessments were collected from
importers. The current assessment rate
under the program for fresh mangos is
$0.0075 per pound, pursuant to
§1206.42(b).

Since 2008, the Board has invested
over $34 million of industry funds to
help increase mango consumption
among U.S. consumers. The Board has
funded promotional programs with
consumers, retailers and restaurants
within the United States. Retail stores of
all sizes are promoting mangos all year
round, while restaurants all over the
country are offering their customers
more mango dishes. Consumers are

learning more about mangos from
multiple media sources and the demand
for mangos increased partly due to the
Board’s investments in educating
consumers about the health benefits of
eating mangos.

There have been two economic
studies done since the program’s
inception in 2004 that assessed the
effectiveness of the Board’s programs.
The studies were conducted by Dr.
Ronald Ward at the University of
Florida and published in 2011 and 2016
and are titled “Estimating the Impact of
the National Mango Board’s Programs
on the U.S. Demand for Mangos.” The
2016 study built on the 2011 study and
found that, for each dollar spent by the
Board, approximately 11 to 12 times
that was generated in sales. This return
on investment indicates the program’s
success in increasing the demand for

mangos. The studies are available from
USDA or the Board.

Frozen Mango Data

Table 2 below shows the volume,
value and price per pound of frozen
mango imports into the United States
from 2005 through 2016.4 Imports of
frozen mangos have increased from
almost 32 million pounds in 2005
(valued at about $14 million) to almost
118 million pounds in 2016 (valued at
$101 million). The price per pound of
frozen mango imports has increased
from $0.46 in 2005 to $0.86 in 2016. In
2016, over half of the imports of frozen
mangos into the United States were
from Mexico, 33 percent were from
Peru, and 2 percent were from
Guatemala.

TABLE 2—VOLUME, VALUE AND PRICE/POUND FOR FROZEN MANGO IMPORTS 2005-2016

Imports (pounds) Value Price/pound
Year (A) (B)
117,724,239 $101,204,418 $0.86
139,492,136 131,155,555 0.94
116,950,534 82,257,399 0.70
128,109,849 80,929,782 0.63
91,630,515 54,466,961 0.59
88,121,973 49,291,591 0.56
64,688,410 38,581,629 0.60
30,178,419 21,619,646 0.72
51,756,422 32,298,845 0.62
52,832,786 29,982,510 0.57
44,351,020 22,447,677 0.51
31,657,933 14,473,533 0.46

Column C equals Column B divided by Column A.

1 https://apps.fas.usda.gov/gats/default.aspx.
2 National Mango Promotion Board, Financial
Statements Year Ending December 31, 2007; Cross,

Fernandez & Riley, LLP, Accountants and

Consultants; April 18, 2008; p. 13.
3 National Mango Promotion Board, Financial
Statements and Supplementary Information Years

Ending December 31, 2016 and 2015; BDO USA,
LLP; March 15, 2017; p. 17.
4 https://apps.fas.usda.gov/gats/default.aspx.
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Board Recommendation

Because of the current program’s
success at increasing the fresh mango
market, those who sell frozen mangos
have been interested in becoming part of
the program. Mango producers often sell
their mangos for use by both the fresh
and processed markets. Handlers and
importers may include all mango
product categories in their businesses.
However, current Board promotion
efforts only support mangos for the fresh
market.

Thus, the Board recommended
amending part 1206 to include frozen
mangos. This will allow frozen mango
stakeholders to participate in a
coordinated effort to maintain and
expand the existing market for frozen
mangos. These efforts will be
accomplished through Board activities
including promotion, research,
consumer information, education and
industry information. By collaborating
within the existing national mango
promotion program, frozen mango
stakeholders can provide to consumers
more information on the various uses
and benefits of frozen mangos in order
to increase demand for the commodity.

Accordingly, several changes to part
1206 will be necessary to expand the
program to include frozen mangos.
These changes are described in the
following paragraphs. Authority for the
Board to recommend changes to part
1206 is provided in § 1206.36(m).

Definitions

Frozen Mangos

The term “mangos” is defined in
§1206.11 to mean all fresh fruit of
Mangifera indica L. of the family
Anacardiaceae. The term will be revised
to mean the fruit of Mangifera indica L.
of the family Anacardiaceae and will
include both fresh and frozen mangos.
Separate definitions will be added in
new paragraphs (a) and (b) of § 1206.11
for fresh and frozen mangos,
respectively. “Fresh mangos” will mean
mangos in their fresh form. ‘“Frozen
mangos”’ will mean mangos which are
uncooked or cooked by steaming or
boiling in water, and then frozen,
whether or not containing added sugar
or other sweetening agent.

Foreign Processor of Frozen Mangos

A definition will be added to part
1206 for ““foreign processor of frozen
mangos.”” Section 1206.8, which
currently defines the term ““foreign
producer” will be redesignated as
§1206.8a, and a new §1206.8 will
define the term ‘““foreign processor of
frozen mangos” or ‘“foreign processor”
to mean any person: (a) Who is engaged
in the preparation of frozen mangos for
market to the United States and/or who
owns or shares the ownership and risk
of loss of such mangos; and (b) who
exports frozen mangos to the United
States. As described later in this
document, a foreign processor will have
a seat on the Board.

Additionally, §§ 1206.6 and 1206.9,
which define the terms ““first handler”
and “importer,” respectively, to mean

entities that handle or import 500,000
pounds or more of mangos annually will
be revised to remove the references to
volume. There are other sections in part
1206 that apply to all first handlers and
importers regardless of the volume of
mangos handled or imported (i.e.,
§1206.61 regarding books and records
and § 1206.62 regarding confidential
treatment thereof). Thus, the definition
of the terms “first handler” and
“importer” will be revised to mean all
such entities, regardless of the volume
of mangos handled or imported. Other
sections of part 1206 where the volume
handled or imported is relevant will
specify the applicable figure.

Mango Board
Establishment and Membership

Section 1206.30(a) regarding
establishment and membership of the
Board specifies that the Board be
composed of 18 members—8 importers,
1 first handler, 2 domestic producers
and 7 foreign producers. This section
will be revised to add three Board
seats—two for importers of frozen
mangos and one for a foreign processor
of frozen mangos.

The Board’s rationale for
recommending the addition of three
seats representing the frozen mango
industry is based on a review of import
data. Table 3 below shows fresh and
frozen mango import data for 2014—
2016.5 Fresh and frozen mango imports
account for an average of 88 and 12
percent, respectively, of the total
volume of mango imports for the 3-year
period.

TABLE 3—FRESH AND FROZEN MANGO IMPORT VOLUMES 2014-2016

Fresh mango imports

Frozen mango imports

Total fresh and
frozen mango
imports
(pounds)

(pounds)

Year (pounds)
984,554,112 ..oovieieeeee e 117,724,239
861,384,226 .... 139,492,136
827,108,732 ...ooeeeeeeee e 116,950,534
3-Year Average .....ccccoceevveeeeiieeeenieeenne 891,015,690 ...coovviiiiiiiiiiiieiiieeieecineeieenees 124,722,303

Percent of Total

88 percent?

12 percent?2

1,102,278,350
1,000,876,362

944,059,266
1,015,737,993

1This figure equals the 3-year average of 891,015,690 for fresh mango imports divided by the total mango import figure of 1,015,737,993, mul-

tiplied by 100.

2This figure equals the 3-year average of 124,722,303 for frozen mango imports divided by the total mango import figure of 1,015,737,993,

multiplied by 100.

Imports of fresh mangos account for
over 99 percent of the assessments
under the current program. On the
current 18-member Board, 15 out of the
18 seats (about 83 percent) are for
importers and foreign producers. If three
Board seats are added to represent

5 https://apps.fas.usda.gov/gats/default.aspx.

frozen mango imports (two importers
and one foreign processor), then 18 of
the new 21-member Board (almost 87
percent) will represent foreign mangos.
Further, 3 of the 18 foreign-product
seats (importers and foreign producers)
will represent frozen imported mangos

(almost 17 percent) and the remaining
15 seats (over 83 percent) will represent
fresh imported mangos. USDA
concludes that the Board’s
recommendation regarding frozen
mango representation on the Board is
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reasonable and § 1206.30(a) will be
revised accordingly.

Additionally, a sentence will be
added to § 1206.30(a) to specify that first
handler Board members must receive
500,000 pounds or more of fresh mangos
annually from producers, and importer
Board members must import 500,000
pounds or more of fresh mangos or
200,000 pounds or more of frozen
mangos annually. These requirements
are part of the current de minimis
exemption for the program (see
§ 1206.43 Exemptions), added to the
Establishment and Membership section
in §1206.30 for clarification as to who
is covered under the program.

Section 1206.30(b) defines Customs
Districts within the United States that
are used for allocating importer Board
seats based on the volume of mangos
imported into each respective district.
This section will be revised to state that
the two Board seats for importers of
frozen mangos shall be allocated for
importers who import into any of the
districts (or “‘at-large”) defined in
paragraphs (1) through (4) of
§1206.30(b). The Board recommended
that these two seats be at-large to allow
nominees from all four districts. This
can encourage participation on the
Board from this new importer group
regardless of their location.

Nominations and Appointments

Section 1206.31 prescribes procedures
for nominating and appointing Board
members. Board staff solicits nominees
for first handler, fresh mango importer,
and domestic producer member
positions and voting is conducted by
mail ballot. Nominees to fill the foreign
producer member positions are solicited
from foreign producers and from foreign
producer organizations. From the
nominations, the Secretary of
Agriculture (Secretary) then selects the
members of the Board.

This section will be revised to specify
procedures for nominating foreign
processors and importers of frozen
mangos. The procedures will be similar
to those in place for first handlers and
importers of fresh mangos. Nominees to
fill the foreign processor seat will be

solicited from foreign mango
organizations and from foreign
processors. Foreign mango organizations
will submit two nominees for each
position, and foreign processors can
submit their own name or the names of
other foreign processors directly to the
Board. The nominees will represent the
major countries exporting frozen
mangos to the United States.

Nominees to fill the two at-large seats
on the Board will be solicited from all
known importers of frozen mangos. The
members from each district will select
the nominees for the two at-large
positions on the Board. Two nominees
will be submitted for each position. The
names of the nominees will be placed
on a ballot that will be sent to importers
of frozen mangos in each of the four
districts for a vote. For each position,
the nominee receiving the highest
number of votes and the nominee
receiving the second highest number of
votes will be submitted to USDA as the
first and second choice nominees.

Accordingly, in § 1206.31, paragraph
(e), which prescribes nomination
procedures for fresh mango importers,
will be revised to clarify that the
procedures pertain to fresh mango
importers. Further, paragraph (h) will be
redesignated as paragraph (k), a new
paragraph (h) will be added to specify
procedures for nominating foreign
processors, and a new paragraph (i) will
be added to specify procedures for
nominating frozen mango importers.

A new paragraph (j) will be added to
§1206.31 to clarify that first handler
nominees for a Board position must
receive more than 500,000 pounds of
fresh mangos annually from producers,
and importers must import 500,000
pounds or more of fresh mangos
annually or 200,000 pounds or more of
frozen mangos annually.

Term of Office

Section 1206.32 specifies that Board
members serve for a 3-year term of
office. Members may serve a maximum
of two consecutive 3-year terms. This
section will be revised to include the
new positions for importers of frozen
mangos and foreign processors. Similar

to the other Board members, the term of
office for the new positions will be 3
years, and no member can serve on the
Board for more than two consecutive 3-
year terms.

Procedure

Section 1206.34(a) specifies that a
quorum for the current 18-member
Board consists of 10 members. This rule
will increase the number of Board seats
from 18 to 21, which necessitates an
increase in quorum requirements.
Therefore, this section will be revised to
specify that a quorum at a Board
meeting exists when at least 11 of the 21
Board members are present.

Assessments

Section 1206.42(b) specifies that the
assessment rate is three quarters of a
cent ($0.0075) per pound on all mangos
(fresh). Pursuant to paragraph (d) of
§1206.42, import assessments are
collected through U.S. Customs and
Border Protection (Customs). Pursuant
to paragraph (e) of that section, first
handlers must submit their assessments
to the Board on a monthly basis.

In its deliberations on the proposed
assessment rate for frozen mangos, the
Board considered the current
assessment rate for fresh mangos of
$0.0075 per pound. Board members took
into account that it takes 2.5 pounds of
fresh mangos to make one pound of
frozen mangos.6 If the fresh equivalent
assessment rate were applied to frozen
mangos, frozen mango importers would
pay an assessment of approximately
$0.019 per pound, which is 2.5 times
the fresh mango assessment rate.
Additionally, according to the Board,
manufacturing costs are higher for
frozen mangos than for fresh mangos
because the fruit has been processed.

The Board also considered assessment
revenue as a percentage of value. Board
members refer to this computation as
the “Mango Reinvestment Rate” or
MRR. To compute this for fresh mangos,
assessment revenue is divided by the
value of imported fresh product. The 3-
year average for 2014—2016 for fresh
mangos is 1.71 percent. The
computation is shown in Table 4 below.

TABLE 4—ASSESSMENT REVENUE AS PERCENTAGE OF VALUE FOR FRESH MANGOS

Assessment Revenue as a
Year revenue Value percent of value
(A) (B) (€
P20 1 RN $7,374,170 $101,204,418 1.75
P20 1 TSSOSO 6,785,156 131,155,555 1.69

6Kader, Adel A.; Fresh Cut Mangos as a Value-
Added Product (Literature Review and Interviews);
October 2. 2008; page 20.
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TABLE 4—ASSESSMENT REVENUE AS PERCENTAGE OF VALUE FOR FRESH MANGOS—Continued

Assessment Revenue as a
Year revenue Value percent of value
(A) (B) (©)
2014 et e e te e ae e bt e abee e beeeaae e teeenaeeabeeateenseeereeanaeans 6,249,918 82,257,399 1.68
B Y= V=T = o T S PO P TSP BT PPTPOPPFUPRRN 1.71

Column C is computed by dividing Column A by Column B, and multiplying that figure by 100.

The 1.71 percent MRR was shared
with importers and processors of frozen
mangos. A majority of the importers and
processors contacted indicated that,
while the MRR computation seems
equitable, expenses are higher and the
profit margins are lower for frozen

mangos. The industry members
contacted indicated that a MRR between
1.0 and 1.5 percent was more in line
with what they saw as equitable for the
frozen mango industry.

Thus, the Board ultimately
recommended an assessment rate for
frozen mangos of $0.01 per pound. As

shown in Table 5 below, this computes
to an average MRR of 1.21 percent for
2014-2016. Additionally, only imports
of frozen mangos will be assessed at this
rate because first handlers in the United
States receive only fresh mangos from
producers.

TABLE 5—PROJECTED ASSESSMENT REVENUE AS PERCENTAGE OF VALUE FOR FROZEN MANGOS

Imports Assessment Projected Revenue
Year ( oﬁnds) Value rate assessment as a percent
p (per pound) revenue of value
(A) (B) ©) (D) ()
2016 et a et et 117,724,239 | $101,204,418 $0.01 $1,177,242 1.16
2015 i e ae e saeerae e 139,492,136 131,155,555 0.01 1,394,921 1.06
2014 o et 116,950,534 82,257,399 0.01 1,169,505 1.42
Y =AY =T = O U P (U 1.21

Column D is computed by multiplying Column B by Column C.
Column E is computed by dividing Column A by Column B, and multiplying that figure by 100.

Accordingly, in § 1206.42, paragraph
(b) will be revised to specify an
assessment rate of $0.01 per pound for
frozen mangos, and paragraph (d)(2)
will be revised to include the numbers
for frozen mangos listed in the
Harmonized Tariff Schedule (HTS) of
the United States and update the HTS
numbers for fresh mango imports.
Section 517(d) of the 1996 Act (7 U.S.C.
7416) provides authority for one or more
rates of assessment to be levied under a
research and promotion program.

Exemptions

Section 1206.43 specifies that first
handlers and importers of less than
500,000 pounds of mangos (fresh) may
claim an exemption from the assessment
obligation. The Board recommended
revising the section to specify that
importers of less than 200,000 pounds
of frozen mangos be exempt from
assessment. This amount was derived
by taking into account the ratio for
converting fresh mangos into frozen
mangos (2.5 pounds of fresh to make 1
pound of frozen). Multiplying the factor
0.4 (1 pound frozen divided by 2.5
pounds fresh) by the fresh mango
exemption of 500,000 pounds computes
to 200,000 pounds. Paragraphs (a) and
(b) in § 1206.43 will be revised

accordingly. (First handlers only receive
fresh mangos from domestic producers.
Thus, the exemption threshold for
frozen mangos will only apply to
importers.)

Subpart B of part 1206 specifies
procedures for conducting a
referendum. In § 1206.101, paragraphs
(c) and (d), respectively, define eligible
first handlers and importers as those
that handle or import 500,000 pounds or
more of mangos (fresh) annually. This
section will be revised to specify that
importers of 200,000 pounds or more of
frozen mangos will be eligible to vote in
referenda.

Further, this rule will revise the term
“Board” as defined in § 1206.2 from the
“National Mango Promotion Board” to
“National Mango Board” to reflect
current practices. The term as it appears
in §1206.30 and in the undesignated
heading preceding § 1206.30 will also be
revised to read ‘“National Mango
Board.” Finally, this rule will update
the OMB control number specified in
§1206.78 from 0581-0209 to 0581—
0093.

Final Regulatory Flexibility Act
Analysis

In accordance with the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601—
612), AMS is required to examine the

impact of the final rule on small
entities. Accordingly, AMS has
considered the economic impact of this
action on such entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions so
that small businesses will not be
disproportionately burdened. The Small
Business Administration defines, in 13
CFR part 121, small agricultural
producers as those having annual
receipts of no more than $750,000 and
small agricultural service firms (first
handlers and importers) as those having
annual receipts of no more than $7.5
million.

According to the Board, there are five
first handlers of fresh mangos. Based on
2016 assessment data, the majority of
first handlers handled less than $7.5
million worth of fresh mangos and
would thus be considered small entities.

Based on 2016 Customs data,” there
are about 275 importers of fresh mangos
and 190 importers of frozen mangos.
The majority of fresh and frozen mango
importers import less than $7.5 million
worth of fresh or frozen mangos and
would also be considered small entities.

This rule amends AMS’ regulations
regarding a fresh mango national

7 https://www.cbp.gov/trade/automated.
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research and promotion program to
include frozen mangos as a covered
commodity. The program is
administered by the Board with
oversight by USDA. This rule will add
definitions for frozen mangos
(§1206.11) and foreign processor of
frozen mangos (§ 1206.8); expand the
Board’s membership from 18 to 21 by
adding two importers of frozen mangos
and one foreign processor of frozen
mangos (§§1206.30 and 1206.31); assess
frozen mangos at a rate of $0.01 per
pound (§ 1206.42); exempt from
assessment importers who import less
than 200,000 pounds of frozen mangos
annually (§ 1206.43); and make
clarifying and conforming changes to
other provisions in part 1206 (revisions
will be made to clarify the definitions
for first handler (§ 1206.6) and importer
(§ 1206.9); quorum requirements will be
revised (§ 1206.34); and definitions for
importers eligible to vote in referenda
will be revised (§ 1206.101)). Authority
for amending part 1206 is provided in
§1206.36(m) and in section 514 of the
1996 Act. This rule will also update the
definition of term “Board” to reflect
current practices (§ 1206.2, the heading
preceding § 1206.30, and § 1206.30).
Section 1206.2 provides authority for
revising the term ‘“Board.” Finally, this
rule will update one of the OMB
numbers (0581-0209) listed in
§1206.78.

Mango producers are not subject to
assessment under the program.
Currently, first handlers and importers
of less than 500,000 pounds of fresh
mangos annually are exempt from
assessment. Further, organic mangos
and exports of U.S. mangos are also
exempt from assessment under the
program.

Regarding the economic impact of this
rule on affected entities, importers of
200,000 pounds or more of frozen
mangos annually will pay an assessment
of $0.01 per pound. Based on Customs 8
data, of the 190 importers of frozen
mangos, about 60 imported 200,000
pounds or more in 2016 and will pay
assessments, and thus 130 importers
imported less than 200,000 pounds and
will be exempt from paying assessments
under the program. Exempt importers
will be able to apply to the Board for a
refund of assessments funds collected
by Customs. Those requirements are
detailed in the section of this document
titled Paperwork Reduction Act. (The
update to the term Board is
administrative in nature.)

Regarding the impact of this final rule
action on the industry as a whole, as
shown previously in Table 3, imports of

8 https://www.cbp.gov/trade/automated.

frozen mangos averaged about 125
million pounds annually from 2014—
2016. At an assessment rate of $0.01 per
pound, this would equate to about $1.25
million per year in assessment revenue.

Further, this rule will allow frozen
mango stakeholders to participate in a
coordinated effort to maintain and
expand the existing market for frozen
mangos in the United States. These
efforts will be accomplished through
Board activities including promotion,
research, consumer information,
education and industry information. By
collaborating within the existing
national mango promotion program,
frozen mango stakeholders could
provide to consumers more information
on the various uses and benefits of
frozen mangos in order to increase
demand for the commodity.

With regard to alternatives, the Board
contemplated the merits of collecting
assessments for all processed mangos
(i.e., frozen as well as juice and
concentrate). The Board’s staff attended
several process tradeshows,
conferences, and other events to garner
support for the mango program. After
several outreach activities, the frozen
mango industry demonstrated the
highest positive response of the other
process categories to be included under
the mango program.

As for alternative assessment rates, as
previously mentioned, the Board
considered the current assessment rate
for fresh mangos of $0.0075 per pound.
However, if the fresh equivalent
assessment rate were applied to frozen
mangos, frozen mango importers would
pay an assessment of approximately
$0.019 per pound, which is 2.5 times
the fresh mango assessment rate. (It
takes 2.5 pounds of fresh mangos to
make one pound of frozen mangos.)
Additionally, according to the Board,
manufacturing costs are higher for
frozen mangos than for fresh mangos
because the fruit has been processed.

The Board also considered assessment
revenue as a percentage of value. Board
members refer to this computation as
the “Mango Reinvestment Rate” or
MRR. To compute this for fresh mangos,
assessment revenue is divided by the
value of imported fresh product. The 3-
year average for 2014-2016 for fresh
mangos is 1.71 percent. The
computation was shown previously in
Table 4. The 1.71 percent MRR was
shared with importers and processors of
frozen mangos. A majority of the
importers and processors contacted
indicated that, while the MRR
computation seems equitable, expenses
are higher and the profit margins are
lower for frozen mangos. Industry
members contacted indicated that a

MRR between 1.0 and 1.5 percent was
more in line with what they saw as
equitable for the frozen mango industry.
Thus, the Board ultimately
recommended an assessment rate for
frozen mangos of $0.01 per pound. As
shown previously in Table 5, this
computes to an average MRR of 1.21
percent for 2014-2016.

The Board also considered alternative
exemption thresholds. When the Board
initially contemplated expanding the
mango program, it considered including
all categories of processed mangos,
including juice, concentrate and frozen.
Each of these categories has a different
conversion ratio, or amount of fresh
mangos that it takes to make the
respective processed fruit. At that time,
the Board considered an exemption
threshold of 45,000 pounds. When the
Board decided to pursue amending the
program to include only frozen mangos,
the Board also decided to recommend
an exemption threshold of 200,000
pounds. This was based on the industry
average ratio of 0.4 for converting fresh
mangos into frozen mangos (2.5 pounds
of fresh mangos to make one pound of
frozen mangos). Multiplying the fresh
mango exemption threshold of 500,000
pounds by the 0.4 ratio equals 200,000
pounds. Thus, the Board recommended
an exemption threshold of 200,000
pounds for frozen mangos.

This action will impose additional
reporting and recordkeeping
requirements upon importers and
processors of frozen mangos. Importers
and foreign processors of frozen mangos
eligible to and interested in serving on
the Board must submit a nomination
form to the Board indicating their desire
to serve or nominate another industry
member to serve on the Board.
Importers can cast a ballot and vote for
candidates to serve on the Board. Frozen
mango importer and foreign processor
nominees must submit a background
form to the Secretary to ensure they are
qualified to serve on the Board.

Additionally, importers of frozen
mangos who import less than 200,000
pounds annually can request an
exemption from paying assessments.
Importers of organic frozen mangos can
submit a request to the Board for an
exemption from assessment for their
organic mango imports. Importers can
also request a refund of assessments
paid through Customs.

Finally, frozen mango importers who
want to participate in future referenda
on the program will have to complete a
ballot for submission to the Secretary.

New forms are required to collect the
referenced information. These forms
will be submitted to OMB for approval
under OMB Control No. 0581-0314.
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Specific burdens for the forms are
detailed later in this document in the
section titled Paperwork Reduction Act.
As with all Federal promotion
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies. Finally, there are no
Federal rules that duplicate, overlap, or
conflict with this rule.

In regard to outreach efforts, in 2015
the Board commissioned a survey to
determine industry support for
expanding the coverage of part 1206.
Processed mango importers responded
in favor of amending the program. The
survey respondents represented 72
percent of the imported processed
mango volume. The Board also hosted a
webinar in June 2015 and invited all
known importers of processed mangos
to participate. Fifteen industry members
participated in the webinar. Of the
attendees, 95 percent supported
expanding the program to include
processed mangos. Two importers of
frozen mangos participated in the
Board’s meeting in September 2015
where this issue was discussed.

In 2016, Board representatives
attended tradeshows and conferences
for processed fruit products in the U.S.
and visited several mango producing
regions and receiving ports in order to
meet with processors and importers to
discuss amending the program. Board
representatives attended 21 meetings
with frozen mango importers of record.
The Board subsequently conducted
another survey where 74 companies
were contacted via electronic mail and
telephone calls. Of the companies that
participated in the survey, 71 percent
were in favor of expanding the program
to include frozen mangos. The Board
continues to educate and update the
mango industry on its marketing
activities.

A proposed rule concerning this
action was published in the Federal
Register on April 6, 2018 (83 FR 14771).
A notice was published on July 12, 2018
(83 FR 32215) to open and extend the
comment period. The Board sent the
proposed rule to the associations that
represent the fresh mango associations.
In addition, the Board disseminated the
proposed rule via the internet by
providing links to the proposal in its
industry newsletter and website. The
proposal was also made available
through the internet by USDA and the
Office of the Federal Register. A 60-day
comment period ending June 5, 2018,
and a 30-day comment period extension
ending August 13, 2018, which is a total
of 90 days, were provided to allow
interested persons to submit comments.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), AMS requested approval of
the new information collection and
recordkeeping requirements for the
frozen mango industry. Information
collection and recordkeeping
requirements for the fresh mango
program (part 1206) have previously
been approved under OMB control nos.
0581-0093 and 0505—0001. AMS will
submit a Justification for Change to
merge this new burden for frozen
mangos into the currently approved
collection for fresh mangos.

Title: Frozen mango research,
promotion and consumer information
program.

OMB Number: 0581-0314.

Expiration Date of Approval: 3 years
from approval date.

Type of Request: New information
collection for research and promotion
programs.

Abstract: The information collection
requirements in the request are essential
to carry out the intent of the 1996 Act.
The information collection concerns a
recommendation received by USDA to
amend the fresh mango national
research and promotion program (part
1206) to include frozen mangos. The
program is currently financed by an
assessment on first handlers and
importers of 500,000 pounds or more
fresh mangos annually. The program is
administered by the Board with
oversight by USDA.

In November 2016, the Board
recommended amending part 1206 to
include frozen mangos. Importers of
200,000 or more frozen mangos
annually will pay assessments. The
Board will be expanded from 18 to 21
members by adding two importers of
frozen mangos and one foreign
processor of frozen mangos. This action
will allow frozen mango stakeholders to
participate in a coordinated effort to
maintain and expand the market for
frozen mangos.

In summary, the information
collection requirements regarding frozen
mangos pertain to Board nominations,
the collection of assessments, and
referenda. Frozen mango importers and
foreign processors interested in serving
on the Board must submit a
“Nomination Form” to the Board
indicating their desire to serve or to
nominate another industry member to
serve on the Board. They can submit a
“Nomination Ballot” to the Board where
they will vote for candidates to serve on
the Board. Also, nominees must submit
a background information form, “AD-
755,” to the Secretary to ensure they are

qualified to serve. Frozen mango
importers of less than 200,000 pounds
annually can submit a request,
“Application for Exemption from
Assessments,”” to the Board and request
a refund of any assessments paid using
the form “Application for
Reimbursement of Assessment.” (Import
assessments will be collected by
Customs and remitted to the Board.)
Importers of organic frozen mangos
could also apply to the Board for an
exemption from assessment. Finally,
importers of frozen mangos will have
the opportunity to vote in future
referenda on the program.

This new information collection will
impose a total burden of 167.37 hours
and 287.48 responses for 190
respondents. New information
collection requirements that are
included in this rule pertaining to the
frozen mango industry include:

(1) Nomination Form

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.25 hour per
response.

Respondents: Importers of 200,000
pounds or more of frozen mangos
annually and foreign processors.

Estimated Number of Respondents:
20.

Estimated Number of Responses per
Respondent: .33 (1 every 3 years).

Estimated Total Annual Burden on
Respondents: 1.65 hours.

(2) Nomination Ballot

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.25 hour per
response.

Respondents: Importers of 200,000
pounds or more of frozen mangos
annually and foreign processors.

Estimated Number of Respondents:
30.

Estimated Number of Responses per
Respondent: .33 (1 every 3 years).

Estimated Total Annual Burden on
Respondents: 2.48 hours.

(3) Application for Exemption From
Assessments

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.25 hour per
response. Upon approval, the applicant
will receive exemption certification.

Respondents: Importers of less than
200,000 pounds of frozen mangos
annually.

Estimated Number of Respondents:
130.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 32.5 hours.
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(4) Application for Reimbursement of
Assessment

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.25 hour per
response.

Respondents: Importers of less than
200,000 pounds of frozen mangos
annually.

Estimated Number of Respondents:
130.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 32.5 hours.

(5) Organic Exemption Request Form

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.25 hour per
response.

Respondents: Importers of 200,000
pounds or more of organic frozen
mangos annually.

Estimated Number of Respondents: 5.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 1.25 hours.

(6) Referendum Ballot

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.25 hour per
response.

Respondents: Importers of 200,000
pounds or more of frozen mangos
annually.

Estimated Number of Respondents:
20.

Estimated Number of Responses per
Respondent: .20 (1 every 5 years).

Estimated Total Annual Burden on
Respondents: 1.0 hours.

(7) Background Information Form AD-
755 (OMB Form No. 0505-0001)

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.5 hour per
response.

Respondents: Importers of 200,000
pounds or more of frozen mangos and
foreign processors.

Estimated Number of Respondents: 6.

Estimated Number of Responses per
Respondent: .33 (1 every 3 years).

Estimated Total Annual Burden on
Respondents: 1.0 hour.

(8) A Requirement To Maintain Records
Sufficient To Verify Reports Submitted
Under Part 1206

Estimate of Burden: Public
recordkeeping burden for keeping this
information is estimated to average 0.5
hour per record keeper maintaining
such records.

Recordkeepers: Importers of frozen
mangos.

Estimated Number of Recordkeepers:
190 (130 exempt and 60 assessment
payers).

Estimated Total Recordkeeping
Hours: 95 hours.

An estimated 190 respondents will
provide information to the Board. The
estimated cost of providing the
information to the Board by respondents
would be $2,870.90. This total has been
estimated by multiplying 95 total hours
required for reporting and
recordkeeping by $30.22, the average
mean hourly earnings of importers. Data
for computation of this hourly rate was
obtained from the U.S. Department of
Labor Statistics.

The revisions to the fresh mango
program have been carefully reviewed,
and every effort has been made to
minimize any unnecessary
recordkeeping costs or requirements,
including efforts to utilize information
already submitted under other programs
administered by USDA and other state
programs.

The forms require the minimum
information necessary to effectively
carry out the requirements of the
program, and their use is necessary to
fulfill the intent of the 1996 Act. Such
information can be supplied without
data processing equipment or outside
technical expertise. In addition, there
are no additional training requirements
for individuals filling out reports and
remitting assessments to the Board. The
forms are simple, easy to understand,
and place as small a burden as possible
on the person required to file the
information.

The information to be included on
these forms is not available from other
sources because such information
relates specifically to individual
importers and processors of frozen
mangos who are subject to the
provisions of the 1996 Act. Therefore,
there is no practical method for
collecting the required information
without the use of these forms.

The proposed rule published on April
6, 2018, with a 60-day comment period
ended on June 5, 2018. A notice was
published on July 12, 2018, in the
Federal Register, to reopen the
comment period for an additional 30
days until August 13, 2018.
Additionally, comments were invited on
the information collection requirements
prescribed in the Paperwork Reduction
Act section of this rule. The proposed
rule provided for a 90-day comment
period which ended August 13, 2018.
No comments were received regarding
the information collection.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other

information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

Analysis of Comments

The proposed rule published in the
Federal Register on April 6, 2018,
provided a 60-day comment period that
ended June 5, 2018. A notice published
on July 12, 2018, reopened the comment
period for an additional 30 days that
ended on August 13, 2018. In total,
nineteen comments were received. Of
the 19 comments, 14 comments were in
favor, 3 comments in opposition, and 2
commented without taking a position on
the proposal. Two of the supporting
comments were responding to a
commenter who opposed the proposed
amendment.

Comments in Support

In general, eight commenters in favor
of the proposed rule agreed that the
combined marketing efforts of the two
industries will likely result in the
greater demand for mango consumption
for both industries. Also, three
commenters stated by expanding the
program to include frozen mangos, it
would leverage mango exposure to
consumers whether fresh or frozen in
foodservice.

In addition, three commenters stated
if the Board creates new opportunities
for frozen mangos, consumers will
discover the health benefits of frozen
mangos and the ease of use, shelf
stability, and consistency in supply
which will help grow the mango
industry as a whole.

One commenter stated an
organization conducted a survey in 2014
of frozen mango companies and 68
percent of the frozen mango processing
companies responded that promoting
process mango would increase their
sales. Of the U.S. respondents alone, 75
percent of companies believed
promoting frozen mangos would
improve sales.

Also, one commenter discussed how
the Board spent several years and
financial resources conducting outreach
meetings to gauge the interest level of
the mango processing community. The
same commenter further states the
Board staff attended a processed mango
conference in multiple years to provide
details on the proposed amendment and
receive feedback from the conference
attendees. Additionally, the same
commenter states the goal of the
proposed amendment is to strengthen
the mango industry for fresh and frozen
mango products which will benefit
growers, processors, importers, and
distributers in the mango industry.
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One commenter stated that the Board
considers the proposed assessment rate
of $0.01 per pound for frozen mangos to
be equitable. The same commenter
states the proposed three new seats on
the Board should be proportional to the
revenue that would be generated by
adding frozen mangos to the program. In
other words, if the proposed frozen
mango assessment rate is lowered, the
number of new Board seats should be
reduced from three to two seats. The
commenter believes this modification
would be more in line with the
additional funds that would be
generated from the frozen mango
assessment revenue at a lower
assessment rate. USDA will not modify
the assessment rate or reduce the
number of new Board seats for the
frozen mango importers and foreign
processors because USDA believes the
proposal submitted by the Board
appears to be equitable based on the
projected revenue that frozen mangos is
expected to generate shown in Table 5.

In addition, the same commenter
stated the decision to broaden the
program to include frozen mangos
should be decided in a referendum by
those who will be subject to assessment
under the expanded program, both fresh
mango handlers and importers and
frozen mango importers. USDA agrees.
Section 518(d) of the 1996 Act (7 U.S.C.
7417(d)) states that the Secretary may
conduct a referendum at any time to
determine whether the continuation,
suspension, or termination of the order
or a provision of the order is favored by
persons eligible to vote under the
program. Once this final rule becomes
effective, USDA will conduct a
referendum to allow importers and
handlers of fresh mangos and importers
of frozen mangos to vote on whether
they approve the continuation of the
program with the inclusion of frozen
mangos.

Comments Opposed

One commenter in opposition to the
proposed rule stated that the more the
Board promotes fresh mangos, the fewer
mangos that are available to the frozen
industry. As presented in the proposal,
imports of frozen mangos have
increased from almost 32 million
pounds in 2005 (valued at about $14
million) to almost 118 million pounds
in 2016 (valued at $101 million). The
price per pound for frozen mango
imports has increased from $0.46 in
2005 to $0.86 in 2016. Based on the data
presented, frozen mango imports has
increased during the Board’s marketing
promotions for fresh mangos.

Two commenters stated there would
be a conflict to add frozen mangos to the

current fresh mango program. USDA
does not perceive this proposal as a
conflict of interest between the fresh
and frozen mango industries. USDA
provides oversight to other commodity
boards such as the U.S. Highbush
Blueberry Council and the National
Potato Promotion Board that consist of
both fresh and processed industry
members. USDA’s experience is that
both fresh and processed commodity
industries benefit from participation in
a research and promotion program. The
same commenters expressed concerns
about how the Board would use the
assessment revenue collected on
imports of frozen mangos. When the
Board begins the collection of
assessments on the imports of frozen
mangos, the Board which includes the
new frozen members will develop a
sound marketing strategy to promote
frozen mangos which must be approved
by USDA.

Furthermore, two commenters stated
the proposed assessment rate of one
cent per pound on frozen mangos was
higher than the assessment rate of three
quarters of a cent per pound on fresh
mangos. The commenters argue that the
additional cost of frozen mango product
will make the product much less
competitive in the marketplace. As
stated in the proposal, in the Board’s
deliberations on the proposed
assessment rate for frozen mangos, the
Board considered the current
assessment rate for fresh mangos of
three quarters of a cent per pound.
Board members took into account that it
takes 2.5 pounds of fresh mangos to
produce one pound of frozen mangos. If
the fresh equivalent assessment rate
were applied to frozen mangos, frozen
mango importers would pay an
assessment of approximately $0.019 per
pound, which is 2.5 times the fresh
mango assessment rate. According to the
Board, manufacturing costs are higher
for frozen mangos than for fresh mangos
because the fruit has been processed.
The Board recommended an assessment
rate for frozen mangos of one cent per
pound. As shown in Table 5 of the
proposal, this computes to an average
MRR of 1.21 percent for 2014-2016.
USDA accepts the Board’s
recommendation to assess frozen
mangos at one cent per pound based on
the data provided in Table 5 of the
proposal.

Two commenters stated that other
processed mango categories such as
canned, dried, and concentrate mangos
were not included in the proposal. As
stated in the proposed rule, the Board
contemplated the merits of assessing all
processed mangos. The Board’s staff
attended several conferences,

tradeshows, and other events to garner
support for the mango program. After
the Board’s outreach activities were
conducted, the frozen mango industry
demonstrated the highest level of
interest of the other process categories
to be included in the mango program.
USDA accepts the Board’s
recommendation to include frozen
mangos in the mango program.

Furthermore, one commenter stated
that other processed mango categories
such as canned, dried, and concentrate
mangos would not be subject to
assessments. This commenter is correct.
The processed mangos categories for
asceptic, canned, concentrate, and dried
mangos will not be subject to
assessments based on the proposed rule.

One commenter stated it was not clear
whether the proposal to include frozen
mangos is to augment the Board’s
annual assessment revenue or if the
added revenue is expected to target
specific frozen mango production
strategies. As presented in the proposed
rule, if frozen mango is included in the
mango program and assessment
collections begins, the Board will use
the additional assessment revenue to
maintain and expand the existing
market for frozen mangos. These efforts
would be accomplished through Board
activities including promotion, research,
consumer and industry information.

The same commenter stated the
program does not outline any specific
proposal that prioritizes frozen mangos
in its future research and promotion
programs. The specifics on how
assessment funds would be invested to
promote frozen mango are not outlined
in the proposal because collection of
assessments on frozen mangos has yet to
begin. When the Board begins the
collection of assessments on the imports
of frozen mangos, the Board will
develop a sound marketing strategy to
promote frozen mangos that must be
approved by USDA. In addition, when
the two new importers of frozen mangos
and one foreign frozen mango processor
members of the Board have been seated,
they too can participate in the
development of the budget for research
and marketing strategies for both frozen
and fresh mangos.

One commenter stated that though the
proposal clarified that three new seats
would be added to the Board’s
membership—two for frozen importers
and one for a frozen processor—it did
not make clear to what extent these
entities could be involved in both the
fresh mango production and frozen
mango processing. The two additional
seats for importers of frozen mango can
be filled by a person who imports fresh
and frozen mangos as long as they meet
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the requirements as discussed in the
Nomination and Appointments section
of this final rule. Also, for the additional
seat of the foreign processor of frozen
mangos, a person can be nominated for
both the foreign processor of frozen
mangos and foreign producer of fresh
mango positions. For example, an
individual can be nominated for a
frozen importer seat, if the individual
had imported 200,000 pounds or more
of frozen mangos in a year. The same
individual could also submit their name
to the Board for a fresh importer seat, if
they imported 500,000 or more of fresh
mangos.

As stated in the Nomination and
Appointment section of the proposal,
the Board staff will solicit the names of
frozen mango importers who import
200,000 pounds or more of frozen
mangos annually for a frozen mango
importer seat and the voting will be
conducted by mail ballot. For the mail
ballot, all eligible frozen mango
importers will have the opportunity to
vote for the candidates who are
nominated for the two importer of
frozen mango seats on the Board. For
the foreign mango processor seat,
nomination of the foreign processor for
the frozen mangos seat will be solicited
from foreign mango organizations and
foreign processors. The Board staff will
submit the names to the Secretary for
selection of appointment. The candidate
will only be selected for one seat on the
Board. The candidate must be a member
of the industry sector that they were
appointed by the Secretary to represent.

The same commenter stated the Board
membership revision should clarify
whether the Board can be comprised of
more than one individual from the same
or sister entities on behalf of fresh or the
frozen operations. The current program
allows for members to serve on the
Board from the same business entity or
related entity for fresh mangos. The
same can be afforded to the frozen
mango seats if the candidates meet the
qualification requirements outlined in
the Nomination and Appointments
section of the proposed rule.

Also, the same commenter stated it is
in the best interest of the entire mango
industry to have more marketing
support for frozen mangos than fresh to
increase demand. It is the commenter’s
opinion that this will generate higher
overall value that will benefit mango
growers, as well as both the fresh and
frozen mango business. The allocation
of the Board revenues will be the
decision of the Board membership that
would consist of both frozen and fresh
mango industry stakeholders. The
Board’s annual budget recommendation
will be submitted to USDA for approval.

Comments With No Position

One commenter wanted a clarification
of a statement written in the Regulatory
Flexibility Act section that reads as
follows: “According to the Board, there
are five first handlers of fresh mangos.
Based on 2016 assessment data, the
majority of first handlers handled less
than $7.5 million worth of fresh mangos
and would thus be considered small
entities.” The same commenter stated
the above could imply two scenarios,
and the commenter is unsure which
scenario is correct. Scenario (i): There
are five first handlers of fresh mangos,
most of which are small (handled less
than $7.5 million worth of mangos in
2016). Scenario (ii): Because the
majority of worldwide first handlers are
small, the AMS only recognizes five
handlers who handled more than $7.5
million worth of mangos in 2016.
Scenario (i) correctly states the intended
meaning of the quoted language from
the proposed rule.

One commenter requested a 30-day
comment period extension to allow the
frozen mango industry sufficient time to
address their concerns about the
proposal. The Department granted the
commenter’s request for a 30-day
extension. The comment period had
originally closed on June 5, 2018, after
a 60-day comment period, but it was
extended by a notice published on June
12, 2018, that announced the 30-day
comment period would end on August
13, 2018. USDA allowed interested
parties a total of 90 days to comment on
the proposal that was published on
April 6, 2018, in the Federal Register.

USDA has considered all comments
received and has not made any changes
based on those comments.

After consideration of all relevant
matters presented, including the
information and recommendation
submitted by the Board and other
available information, it is hereby found
that this rule, as hereinafter set forth, is
consistent with and will effectuate the
purposes of the 1996 Act.

As stated previously, section 518(d) of
the 1996 Act states that the Secretary
may conduct a referendum at any time
to determine whether the continuation,
suspension, or termination or the order
or a provision of a program is favored
by persons eligible to vote under that
program. Once this final rule becomes
effective, USDA will conduct a
referendum to allow importers and
handlers of fresh mangos and importers
of frozen mangos to vote on whether
they approve of the continuation of the
program with the inclusion of frozen
mangos. The results of the referendum
will be published in a press release.

List of Subjects in 7 CFR Part 1206

Administrative practice and
procedure, Advertising, Consumer
information, Marketing agreements,
Mango promotion, Reporting and
recording requirements.

For the reasons set forth in the
preamble, 7 CFR part 1206 is amended
as follows:

PART 1206—MANGO RESEARCH,
PROMOTION, AND INFORMATION
ORDER

m 1. The authority citation for part 1206
continues to read as follows:

Authority: 7 U.S.C. 7411-7425 and 7401.
m 2. Revise § 1206.2 to read as follows:

§1206.2 Board.

Board or National Mango Board
means the administrative body
established pursuant to § 1206.30, or
such other name as recommended by
the Board and approved by the
Department.

m 3. Revise § 1206.6 to read as follows:

§1206.6 First handler.

First handler means any person
(excluding a common or contract
carrier) receiving fresh mangos from
producers in a calendar year and who as
owner, agent, or otherwise ships or
causes mangos to be shipped as
specified in this Order. This definition
includes those engaged in the business
of buying, selling and/or offering for
sale; receiving; packing; grading;
marketing; or distributing mangos in
commercial quantities. The term first
handler includes a producer who
handles or markets mangos of the
producer’s own production.

m 4. Amend section 1206.8 by revising
the section heading, redesignating the
introductory text as paragraph (a)
introductory text and paragraphs (1) and
(2) as paragraphs (a)(1) and (2),
respectively, and by adding paragraph
(b).

The addition reads as follows:

§1206.8 Foreign producers and foreign
processor of frozen mangos or foreign
processor.

* * * * *

(b) Foreign processor of frozen
mangos or foreign processor means any
person:

(1) Who is engaged in the preparation
of frozen mangos for market to the
United States and/or who owns or
shares the ownership and risk of loss of
such mangos; and

(2) Who exports frozen mangos to the
United States.

m 5. Revise § 1206.9 to read as follows:
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§1206.9 Importer.

Importer means any person importing
mangos into the United States in a
calendar year as a principal or as an
agent, broker, or consignee of any
person who produces or handles
mangos outside of the United States for
sale in the United States, and who is
listed as the importer of record for such
mangos.

m 6. Revise § 1206.11 to read as follows:

§1206.11 Mangos.

Mangos means the fruit of Mangifera
indica L. of the family Anacardiaceae.
For purposes of this Order, the term
mangos includes:

(a) Fresh mangos, which means
mangos in their fresh form; and

(b) Frozen mangos, which means
mangos that are uncooked or cooked by
steaming or boiling in water, and then
frozen, whether or not containing added
sugar or other sweetening agent.

m 7. Revise the undesignated center
heading preceding § 1206.30, and in
§1206.30, revise paragraphs (a) and (b)
to read as follows:

National Mango Board

§1206.30 Establishment and membership.

(a) Establishment of the National
Mango Board. There is hereby
established a National Mango Board
composed of eight importers of fresh
mangos; one first handler of fresh
mangos; two domestic producers of
fresh mangos; seven foreign producers
of fresh mangos; two importers of frozen
mangos; and one foreign processor of
frozen mangos. First handler Board
members must receive 500,000 pounds
or more of fresh mangos annually from
producers, and importer Board members
must import 500,000 pounds or more of
fresh mangos or 200,000 pounds or
more of frozen mangos annually. The
chairperson shall reside in the United
States and the Board office shall also be
located in the United States.

(b) Importer districts. Board seats for
importers of fresh mangos shall be
allocated based on the volume of fresh
mangos imported into the Customs
Districts identified by their name and
Code Number as defined in the
Harmonized Tariff Schedule of the
United States. Two seats shall be
allocated for District I, three seats for
District II, two seats for District III, and
one seat for District IV. Two at-large
seats shall be allocated for importers of
frozen mangos who import into any of
the four defined districts.

* * * * *

m 9.In § 1206.31, revise paragraph (e),
redesignate paragraph (h) as paragraph

(k), add new paragraph (h), and add
paragraphs (i) and (j).

The revision and additions read as
follows:

§1206.31 Nominations and appointments.
* * * * *

(e) Nominees to fill the fresh mango
importer positions on the Board shall be
solicited from all known importers of
fresh mangos. The members from each
district shall select the nominees for two
positions on the Board. Two nominees
shall be submitted for each position.
The nominees shall be placed on a
ballot which will be sent to fresh mango
importers in the districts for a vote. For
each position, the nominee receiving the
highest number of votes and the
nominee receiving the second highest
number of votes shall be submitted to
the Department as the fresh importers’

first and second choice nominees.
* * * * *

(h) Nominees to fill the foreign
processor of frozen mangos position on
the Board shall be solicited from foreign
mango organizations and from foreign
processors. Foreign mango organizations
shall submit two nominees for each
position, and foreign processors may
submit their name or the names of other
foreign processors directly to the Board.
The nominees shall represent the major
countries exporting frozen mangos to
the United States.

(i) Nominees to fill the at-large
positions on the Board shall be solicited
from all known importers of frozen
mangos. The members from each district
shall select the nominees for the two at-
large positions on the Board. Two
nominees shall be submitted for each
position. The nominees shall be placed
on a ballot which will be sent to
importers of frozen mangos in each of
the four districts for a vote. For each
position, the nominee receiving the
highest number of votes and the
nominee receiving the second highest
number of votes shall be submitted to
the Department as the first and second
choice nominees.

(j) First handler nominees must
receive 500,000 pounds or more of fresh
mangos annually from producers, and
importer nominees must import 500,000
pounds or more of fresh mangos or
200,000 pounds or more of frozen

mangos annually.
* * * * *

m 10. Revise § 1206.32 to read as
follows:

§1206.32 Term of office.

The term of office for first handler,
importer, domestic producer, and
foreign producer and foreign processor

members of the Board will be three
years. Members may serve a maximum
of two consecutive three-year terms.
Each term of office will end on
December 31, with new terms of office
beginning on January 1.

m 11.In § 1206.34, revise paragraph (a)
to read as follows:

§1206.34 Procedure.

(a) At a Board meeting, it will be
considered a quorum when at least

eleven voting members are present.
* * * * *

m 12.In § 1206.42, revise paragraphs (b)
and (d)(1) through (3) and add
paragraph (d)(4) to read as follows:

§1206.42 Assessments.

* * * * *

(b) The assessment rate on all fresh
mangos shall be three quarters of a cent
($0.0075) per pound (or $0.0165 per kg).
The assessment rate on all frozen
mangos shall be one cent ($0.01) per
pound (or $0.022 per kg). The
assessment rates will be reviewed
periodically and may be modified by the
Board with the approval of the
Department.

* * * * *

(d) * % %

(1) The assessment rate for imported
fresh mangos that are identified by the
numbers 0804.50.4045, 0804.50.4055,
0804.50.6045, and 0804.50.6055 in the
Harmonized Tariff Schedule (HTS) of
the United States shall be the same or
equivalent to the rate for mangos
produced in the United States.

(2) The import assessment shall be
uniformly applied to imported frozen
mangos that are identified by the
numbers 0811.90.5200 in the
Harmonized Tariff Schedule (HTS) of
the United States shall be the same or
equivalent to the rate for mangos
produced in the United States.

(3) In the event that any HTS number
subject to assessment is changed and
such change is merely a replacement of
a previous number and has no impact
on the description of fresh mango and
frozen mangos, assessments will
continue to be collected based on the
new numbers.

(4) The assessments due on imported
mangos shall be paid when they enter
or are withdrawn for consumption in
the United States.

* * * * *

m 13.In § 1206.43, revise paragraphs (a)
and (b) to read as follows:

§1206.43 Exemptions.

(a) Any first handler of less than
500,000 pounds of fresh mangos per
calendar year, or importer of less than
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500,000 pounds of fresh mangos or less
than 200,000 pounds of frozen mangos
per calendar year may claim an
exemption from the assessments
required under § 1206.42. First handlers
who export mangos from the United
States may annually claim an exemption
from the assessments required under
§1206.42.

(b) A first handler or importer
desiring an exemption shall apply to the
Board, on a form provided by the Board,
for a certificate of exemption. A first
handler must certify that it will receive
less than 500,000 pounds of domestic
fresh mangos during the fiscal period for
which the exemption is claimed. An
importer must certify that it will import
less than 500,000 pounds of fresh
mangos or less than 200,000 pounds of
frozen mangos for the fiscal period for

which the exemption is claimed.
* * * * *

m 14. Revise § 1206.78 to read as
follows:

§1206.78 OMB control number.

The control numbers assigned to the
information collection requirements of
this part by the Office of Management
and Budget pursuant to the Paperwork
Reduction Act of 1995, 44 U.S.C.
Chapter 35, are OMB control number
0505-0001 and OMB control number
0581-0093.

m 15.In § 1206.101, revise paragraphs
(c), (d), and (e) to read as follows:

§1206.101 Definitions.

* * * * *

(c) Eligible first handler means any
person, (excluding a common or
contract carrier), receiving 500,000 or
more pounds of fresh mangos from
producers in a calendar year and who as
owner, agent, or otherwise ships or
causes mangos to be shipped as
specified in this Order. This definition
includes those engaged in the business
of buying, selling and/or offering for
sale; receiving; packing; grading;
marketing; or distributing mangos in
commercial quantities. The term first
handler includes a producer who
handles or markets mangos of the
producer’s own production.

(d) Eligible importer means any
person importing 500,000 or more
pounds of fresh mangos or 200,000 or
more pounds of frozen mango into the
United States in a calendar year as a
principal or as an agent, broker, or
consignee of any person who produces
or handles mangos outside of the United
States for sale in the United States, and
who is listed as the importer of record
for such mangos that are identified in
the Harmonized Tariff Schedule of the

United States by the numbers
0804.50.4045, 0804.50.4055,
0804.50.6045, 0804.50.6055, and
0811.90.5200, during the representative
period. Importation occurs when
mangos originating outside of the
United States are released from custody
by Customs and introduced into the
stream of commerce in the United
States. Included are persons who hold
title to foreign-produced mangos
immediately upon release by Customs,
as well as any persons who act on behalf
of others, as agents or brokers, to secure
the release of mangos from Customs
when such mangos are entered or
withdrawn for consumption in the
United States.

(e) Mangos means the fruit of
Mangifera indica L. of the family
Anacardiaceae. The term mangos
includes:

(1) Fresh mangos, which means in
their fresh form; and

(2) Frozen mangos, which means
mangos that are uncooked or cooked by
steaming or boiling in water, and then
frozen, whether or not containing added

sugar or other sweetening agent.
* * * * *

Dated: February 14, 2019.
Bruce Summers,
Administrator.
[FR Doc. 201902859 Filed 2—-20-19; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF ENERGY

10 CFR Part 430

[EERE-2012-BT-TP-0013; EERE-2014-BT-
TP-0014]

RIN 1904-AC71; 1904-AD22

Energy Conservation Program: Test
Procedures for Cooking Products and
Test Procedures for Portable Air
Conditioners; Corrections

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Correcting amendments.

SUMMARY: The U.S. Department of
Energy (DOE) published two final rules
on June 1, 2016 and December 16, 2016
amending the test procedures for
portable air conditioners and cooking
products, respectfully. This correction
republishes amendments from both
rulemakings that could not be
incorporated into the Code of Federal
Regulations (CFR) due to inaccurate
amendatory instructions. Neither the
errors nor the corrections in this
document affect the substance of these

rulemakings or any of the conclusions
reached in support of those rules.

DATES: This correction is effective
February 21, 2019. The incorporation by
reference of certain publications listed
in this rule was approved by the
Director of the Federal Register as of
February 7, 2011 and July 1, 2016.

FOR FURTHER INFORMATION CONTACT:
Appliance Standards Questions, U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy,
Building Technologies Office, EE-2],
1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 287-1943. Email:
ApplianceStandardsQuestions@
ee.doe.gov.

Ms. Celia Sher, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 287—6122. Email:
Celia.Sher@hq.doe.gov.

SUPPLEMENTARY INFORMATION: DOE
published a final rule in the Federal
Register on June 1, 2016, amending the
test procedures for portable air
conditioners. 81 FR 35242 DOE also
published a final rule on December 16,
2016, amending the test procedures for
cooking products. 81 FR 91418. This
correction republishes amendments
from both rulemakings that were not
incorporated into the Code of Federal
Regulations (CFR) due to inaccurate
amendatory instructions. In the June 1,
2016 rule, which became effective on
July 1, 2016, DOE amended 10 CFR
430.3, by adding paragraph (i)(8),
addressing portable air conditioners.
This amendment was inadvertently
omitted from the CFR due to an
inaccurate amendatory instruction. In
the December 16, 2016 final rule, which
became effective January 17, 2017, DOE
also amended 10 CFR 430.3(i). The
amendatory instruction for this
amendment referred to paragraph
renumbering in 10 CFR 430.3 that
affected amendments previously
established by another final rule which
published on December 13, 2016,
addressing residential dishwasher
energy conservation standards. 81 FR
90072. This final rule correction
specifies the amendments to 10 CFR
430.3(i) that were established in the
June 1, 2016 portable air conditioners
and December 16, 2016 cooking
products test procedure final rules,
referencing the revised paragraph
numbering in the CFR. Additionally, in
the December 16, 2016 rule, DOE
redesignated paragraphs (1) through (u)
as (m) through (v) incorrectly in the
amendatory instruction. Specifically,
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this document corrects 10 CFR 430.3(i)
and 10 CFR 430.3(q) and (p).

Procedural Issues and Regulatory
Review

The regulatory reviews conducted for
this rulemaking are those set forth in the
June 1, 2016 and December 16, 2016
final rules that originally codified the
amendments to DOE’s test procedures
for portable air conditioners and
cooking products. The amendments in
the June 1, 2016 rulemaking became
effective July 1, 2016 and the December
16, 2016 final rule amendments became
effective January 17, 2017.

Pursuant to the Administrative
Procedure Act, 5 U.S.C. 553(b), DOE has
determined that notice and prior
opportunity for comment on this rule
are unnecessary and contrary to the
public interest. Neither the errors nor
the corrections in this document affect
the substance of the rulemakings or any
of the conclusions reached in support of
the final rule. For these reasons, DOE
has also determined that there is good
cause to waive the 30-day delay in
effective date.

List of Subjects in 10 CFR Part 430

Administrative practice and
procedure, Confidential business
information, Energy conservation,
Household appliances, Imports,
Incorporation by reference,
Intergovernmental relations, Small
businesses.

Signed in Washington, DG, on February 11,
2019.

Steven Chalk,

Acting Deputy Assistant Secretary for Energy
Efficiency and Renewable Energy.

For the reasons set forth in the
preamble, DOE amends part 430 of title
10 of the Code of Federal Regulations by
making the following correcting
amendments:

PART 430—ENERGY CONSERVATION
PROGRAM FOR CONSUMER
PRODUCTS

m 1. The authority citation for part 430
continues to read as follows:

Authority: 42 U.S.C. 6291-6309; 28 U.S.C.
2461 note.

m 2. Section 430.3 amended by:
m a. Revising paragraph (i); and
m b. Redesignating paragraphs (q) and
(p) as paragraphs (p) and (q),
respectively.

The revision reads as follows:

§430.3 Materials incorporated by
reference.
* * * * *

(i) AHAM. Association of Home
Appliance Manufacturers, 1111 19th

Street NW, Suite 402, Washington, DC
20036, 202—872-5955, or go to http://
www.aham.org.

(1) ANSI/AHAM DH-1-2008 (““ANSI/
AHAM DH-1"’), Dehumidifiers, ANSI
approved May 9, 2008, IBR approved for
appendices X and X1 to subpart B of
this part.

(2) ANSI/AHAM DW-1-2010,
Household Electric Dishwashers, (ANSI
approved September 18, 2010), IBR
approved for appendix C1 to subpart B
of this part.

(3) AHAM HLD-1-2009 (“AHAM
HLD-1"), Household Tumble Type
Clothes Dryers, (2009), IBR approved for
appendices D1 and D2 to subpart B of
this part.

(4) AHAM HRF-1-2008, (“HRF-1—
2008”), Association of Home Appliance
Manufacturers, Energy and Internal
Volume of Refrigerating Appliances
(2008), including Errata to Energy and
Internal Volume of Refrigerating
Appliances, Correction Sheet issued
November 17, 2009, IBR approved for
appendices A and B to subpart B of this

art.

(5) ANSI/AHAM PAC-1-2015,
(“ANSI/AHAM PAC-1-2015"), Portable
Air Conditioners, June 19, 2015, IBR
approved for appendix CC to subpart B
of this part.

(6) ANSI/AHAM RAC-1-2008
(“ANSI/AHAM RAGC-1"), Room Air
Conditioners, (2008; ANSI approved
July 7, 2008), IBR approved for
appendix F to subpart B of this part.

[FR Doc. 2019-02973 Filed 2—-20-19; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

10 CFR Part 903

RIN 1901-AB49

Administrative Updates to Personnel
References

AGENCY: Office of Electricity, U.S.
Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(“DOE”) publishes this final rule to
update personnel references to
correspond with the Secretary’s
delegation of authority. This final rule is
needed to reflect changes to the
Secretary’s delegation of authority and
does not otherwise substantively change
the current regulations.

DATES: This rule is effective February
21, 2019.

FOR FURTHER INFORMATION CONTACT: Mr.
Lawrence Mansueti, U.S. Department of
Energy, Office of Electricity, OE-20,

1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 586—2588. Email:
Lawrence.Mansueti@hq.doe.gov; Ms.
Sarah Butler, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 586—1777. Email:
sarah.butler@hq.doe.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents

1. Background and Summary of Final Rule
II. Final Rulemaking
III. Regulatory Review
A. Review Under Executive Order 12866
B. Review Under Executive Orders 13771
and 13777
C. Review Under the National
Environmental Policy Act of 1969
D. Review Under the Regulatory Flexibility
Act
E. Review Under the Paperwork Reduction
Act of 1995
F. Review Under the Unfunded Mandates
Reform Act of 1995
G. Review Under the Treasury and General
Government Appropriations Act, 1999
H. Review Under Executive Order 13132
I. Review Under Executive Order 12988
J. Review Under the Treasury and General
Government Appropriations Act, 2001
K. Review Under Executive Order 13211
L. Congressional Notification
IV. Approval of the Office of the Secretary

I. Background and Summary of Final
Rule

The authority to confirm, approve,
and place into effect interim power and
transmission rates for the power
marketing administrations has been
delegated by the Secretary through
various DOE Orders. See DOE
Delegation Order No. 0204-33 (43 FR
60636 (Jan. 1, 1979), as amended Mar.
19, 1981) and Delegation Order No.
0204-108 (Dec. 14, 1983 (48 FR 55664),
as amended 51 FR 19744 (May 30,
1986), 56 FR 41835 (Aug. 23, 1991), and
58 FR 59716 (Nov. 10, 1993)). Most
recently, the Secretary delegated this
authority to the Under Secretary of
Energy. See DOE Delegation Order No.
00-002.00Q (Nov. 1, 2018). The
administrative updates to personnel
references in this final rule are needed
to make the procedures for public
participation in power and transmission
rate adjustments and extensions at 10
CFR part 903 consistent with the
Secretary’s delegations of authority and
the amended language will allow for
future changes in delegations of
authority. Specifically, this final rule
revises DOE regulations at 10 CFR part
903 by changing certain references to
“Deputy Secretary” to “‘the Secretary or
his or her designee.” This final rule also
makes corresponding changes to the
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definitions section at 10 CFR 903.2 by
adding the definition of “Secretary” and
removing the definition of “Deputy
Secretary.”

II. Final Rulemaking

In accordance with the
Administrative Procedure Act’s
provisions at 5 U.S.C. 553(b), DOE
generally publishes a rule in a proposed
form and solicits public comment on it
before issuing the rule in final.
However, 5 U.S.C. 553(b)(B) provides an
exception to the public comment
requirement if the agency finds good
cause to omit advance notice and public
participation. Good cause is shown
when public comment is
“impracticable, unnecessary, or contrary
to the public interest.”

For the aforementioned
administrative updates, DOE finds that
providing an opportunity for public
comment prior to publication of this
rule is not necessary because DOE is
carrying out an administrative change
that does not substantively alter the
existing 10 CFR part 903 regulatory
framework. For the same reason, DOE is
waiving the 30-day delay in effective
date.

III. Regulatory Review
A. Review Under Executive Order 12866

This final rule has been determined
not to be a “significant regulatory
action” under section 3(f) of Executive
Order 12866, ‘“Regulatory Planning and
Review,” 58 FR 51735 (Oct. 4, 1993).
Accordingly, this action was not subject
to review under that Executive Order by
the Office of Information and Regulatory
Affairs (OIRA) in the Office of
Management and Budget (OMB).

B. Review Under Executive Orders
13771 and 13777

On January 30, 2017, the President
issued Executive Order 13771,
“Reducing Regulation and Controlling
Regulatory Costs.” That Order stated
that the policy of the executive branch
is to be prudent and financially
responsible in the expenditure of funds,
from both public and private sources.
The Order stated that it is essential to
manage the costs associated with the
governmental imposition of private
expenditures required to comply with
Federal regulations.

Additionally, on February 24, 2017,
the President issued Executive Order
13777, “Enforcing the Regulatory
Reform Agenda.”” The Order required
the head of each agency to designate an
agency official as its Regulatory Reform
Officer (RRO). Each RRO oversees the
implementation of regulatory reform

initiatives and policies to ensure that
agencies effectively carry out regulatory
reforms, consistent with applicable law.
Further, E.O. 13777 requires the
establishment of a regulatory task force
at each agency. The regulatory task force
is required to make recommendations to
the agency head regarding the repeal,
replacement, or modification of existing
regulations, consistent with applicable
law. At a minimum, each regulatory
reform task force must attempt to
identify regulations that:

(i) Eliminate jobs, or inhibit job
creation;

(ii) Are outdated, unnecessary, or
ineffective;

(iii) Impose costs that exceed benefits;

(iv) Create a serious inconsistency or
otherwise interfere with regulatory
reform initiatives and policies;

(v) Are inconsistent with the
requirements of the Information Quality
Act, or the guidance issued pursuant to
that Act, particularly those regulations
that rely in whole or in part on data,
information, or methods that are not
publicly available or that are
insufficiently transparent to meet the
standard for reproducibility; or

(vi) Derive from or implement
Executive Orders or other Presidential
directives that have been subsequently
rescinded or substantially modified.

DOE concludes that this final rule is
consistent with the directives set forth
in these executive orders. This final rule
does not substantively change the
existing regulations and is intended
only to make personnel references in the
regulations at 10 CFR part 903
consistent with the Secretary’s
delegation of authority.

C. Review Under the National
Environmental Policy Act of 1969

DOE has determined that this final
rule is covered under the Categorical
Exclusion found in DOE’s National
Environmental Policy Act regulations at
paragraph A.5 of appendix A to subpart
D, 10 CFR part 1021, which applies to
a rulemaking that amends an existing
rule or regulation and that does not
change the environmental effect of the
rule or regulation being amended.
Accordingly, neither an environmental
assessment nor an environmental
impact statement is required.

D. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of an initial regulatory flexibility
analysis for any rule that by law must
be proposed for public comment, unless
the agency certifies that the rule, if
promulgated, will not have a significant

economic impact on a substantial
number of small entities. As required by
Executive Order 13272, “Proper
Consideration of Small Entities in
Agency Rulemaking,” 67 FR 53461
(Aug. 16, 2002), DOE published
procedures and policies on February 19,
2003, to ensure that the potential
impacts of its rules on small entities are
properly considered during the DOE
rulemaking process. 68 FR 7990. DOE
has made its procedures and policies
available on the Office of the General
Counsel’s website: http://energy.gov/gc/
office-general-counsel. As discussed
above, DOE has determined that prior
notice and opportunity for public
comment is unnecessary for this final
rule. In accordance with 5 U.S.C. 604(a),
no regulatory flexibility analysis has
been prepared for this rule.

E. Review Under the Paperwork
Reduction Act of 1995

This final rule imposes no new
information collection requirements
subject to the Paperwork Reduction Act.

F. Review Under the Unfunded
Mandates Reform Act of 1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) requires
each Federal agency to assess the effects
of Federal regulatory actions on State,
local, and Tribal governments and the
private sector. Public Law 1044, sec.
201 (codified at 2 U.S.C. 1531). For a
proposed regulatory action likely to
result in a rule that may cause the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector of $100 million or more
in any one year (adjusted annually for
inflation), section 202 of UMRA requires
a Federal agency to publish a written
statement that estimates the resulting
costs, benefits, and other effects on the
national economy. 2 U.S.C. 1532(a), (b).
UMRA also requires a Federal agency to
develop an effective process to permit
timely input by elected officers of State,
local, and Tribal governments on a
proposed ‘“significant intergovernmental
mandate,” and requires an agency plan
for giving notice and opportunity for
timely input to potentially affected
small governments before establishing
any requirements that might
significantly or uniquely affect small
governments. On March 18, 1997, DOE
published a statement of policy on its
process for intergovernmental
consultation under UMRA. 62 FR
12820; available at: https://
www.energy.gov/sites/prod/files/gcprod/
documents/umra_97.pdyf.

UMRA sections 202 and 205 do not
apply to this action because they apply
only to rules for which a general notice
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of proposed rulemaking is published.
Nevertheless, DOE has determined that
this final rule contains neither an
intergovernmental mandate, nor a
mandate that may result in the
expenditure of $100 million or more in
any year.

G. Review Under the Treasury and
General Government Appropriations
Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277), requires
Federal agencies to issue a Family
Policymaking Assessment for any
proposed rule that may affect family
well-being. This final rule would not
have any impact on the autonomy or
integrity of the family as an institution.
Accordingly, DOE has concluded that it
is not necessary to prepare a Family
Policymaking Assessment.

H. Review Under Executive Order 13132

Executive Order 13132, “Federalism,”
64 FR 43255 (Aug. 4, 1999), imposes
certain requirements on agencies
formulating and implementing policies
or regulations that preempt State law or
that have federalism implications. The
Executive Order requires agencies to
examine the constitutional and statutory
authority supporting any action that
would limit the policymaking discretion
of the States and carefully assess the
necessity for such actions. The
Executive Order also requires agencies
to have an accountable process to
ensure meaningful and timely input by
State and local officials in the
development of regulatory policies that
have Federalism implications. On
March 14, 2000, DOE published a
statement of policy describing the
intergovernmental consultation process
it will follow in the development of
such regulations. 65 FR 13735. DOE has
examined this rule and has determined
that it would not preempt State law and
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. No further
action is required by Executive Order
13132.

1. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” 61 FR 4729 (Feb. 7, 1996),
imposes on Executive agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write

regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. With regard to
the review required by section 3(a),
section 3(b) of Executive Order 12988
specifically requires that Executive
agencies make every reasonable effort to
ensure that the regulation: (1) Clearly
specifies the preemptive effect, if any;
(2) clearly specifies any effect on
existing Federal law or regulation; (3)
provides a clear legal standard for
affected conduct while promoting
simplification and burden reduction; (4)
specifies the retroactive effect, if any; (5)
adequately defines key terms; and (6)
addresses other important issues
affecting clarity and general
draftsmanship under any guidelines
issued by the Attorney General. Section
3(c) of Executive Order 12988 requires
Executive agencies to review regulations
in light of applicable standards in
section 3(a) and section 3(b) to
determine whether they are met or it is
unreasonable to meet one or more of
them. DOE has completed the required
review and determined that, to the
extent permitted by law, this rule meets
the relevant standards of Executive
Order 12988.

J. Review Under the Treasury and
General Government Appropriations
Act, 2001

Section 515 of the Treasury and
General Government Appropriations
Act, 2001 (44 U.S.C. 3516 note),
provides for agencies to review most
disseminations of information to the
public under guidelines established by
each agency pursuant to general
guidelines issued by OMB. OMB’s
guidelines were published at 67 FR
8452 (Feb. 22, 2002), and DOE’s
guidelines were published at 67 FR
62446 (Oct. 7, 2002). DOE has reviewed
this final rule under the OMB and DOE
guidelines and has concluded that it is
consistent with applicable policies in
those guidelines.

K. Review Under Executive Order 13211

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use,” 66 FR 28355 (May
22, 2001), requires Federal agencies to
prepare and submit to OMB a Statement
of Energy Effects for any proposed
significant energy action. A “significant
energy action” is defined as any action
by an agency that promulgated or is
expected to lead to promulgation of a
final rule or regulation, and that: (1) Is
a significant regulatory action under
Executive Order 12866, or any successor

order; and (2) is likely to have a
significant adverse effect on the supply,
distribution, or use of energy, or (3) is
designated by the Administrator of
OIRA as a significant energy action. For
any proposed significant energy action,
the agency must give a detailed
statement of any adverse effects on
energy supply, distribution, or use
should the proposal be implemented,
and of reasonable alternatives to the
action and their expected benefits on
energy supply, distribution, and use.
This final rule is not a significant
regulatory action under Executive Order
12866. Moreover, it would not have a
significant adverse effect on the supply,
distribution, or use of energy, nor has it
been designated as a significant energy
action by the Administrator of OIRA.
Therefore, it is not a significant energy
action, and, accordingly, DOE has not
prepared a Statement of Energy Effects.

L. Congressional Notification

As required by 5 U.S.C. 801, DOE will
submit to Congress a report regarding
the issuance of this final rule prior to
the effective date set forth at the outset
of this rulemaking. The report will state
that it has been determined that the rule
is not a “major rule” as defined by 5
U.S.C. 801(2).

IV. Approval of the Office of the
Secretary

The Secretary of Energy has approved
publication of this final rule.

List of Subjects in 10 CFR Part 903
Electric power rates.
Signed in Washington, DC, on February 12,
2019.

Bruce J. Walker,
Assistant Secretary, Office of Electricity.

For the reasons stated in the
preamble, DOE amends part 903 of
chapter III of title 10 of the Code of
Federal Regulations as set forth below:

PART 903—POWER AND
TRANSMISSION RATES

m 1. The authority citation for part 903
continues to read as follows:

Authority: Secs. 301(b), 302(a), and 644 of
the Department of Energy Organization Act,
Pub. L. 95-91 (42 U.S.C. 7101 et seq.); sec.

5 of the Flood Control Act of 1944 (16 U.S.C.
825s); the Reclamation Act of 1902 (43 U.S.C.
372 et seq.), as amended and supplemented
by subsequent enactments, particularly sec.
9(c) of the Reclamation Project Act of 1939
(43 U.S.C. 485h(c)); and the Acts specifically
applicable to individual projects or power
systems.

§903.1 [Amended]
m 2. Section 903.1(a) is amended by:
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m a. Removing the words “Deputy
Secretary of the Department of Energy”’
and adding in their place the words
“Secretary or his or her designee”.

m b. Removing the words “Deputy
Secretary”” and adding in their place the
words “Secretary or his or her
designee”.

m 3. Section 903.2 is amended by:
m a. Removing paragraph (c).

m b. Redesignating paragraphs (d)
through (n) as paragraphs (c) through
(m);

m c. In newly redesignated paragraph (j),
removing the words “Deputy Secretary”’
and adding in their place the words
“Secretary or his or her designee”’; and

m d. Adding a new paragraph (n).
The addition reads as follows:

§903.2 Definitions.

* * * * *

(n) Secretary means the Secretary of
the United States Department of Energy.

* * * * *

§903.21 [Amended]

m 4. Section 903.21 is amended by:

m a. In paragraphs (a) and (b), removing
the words “Deputy Secretary’s” and
adding in their place the words
“Secretary’s or his or her designee’s”.

m b. In paragraphs (b), (c), and (d),
removing the words ‘“Deputy Secretary”’
and adding in their place the words
“Secretary or his or her designee”.

§903.22 [Amended]

m 5. Section 903.22(b), (d), and (h) is
amended by removing the words
“Deputy Secretary”” and adding in their
place the words ““Secretary or his or her
designee”.

§903.23 [Amended]

m 6. Section 903.23(a)(3) and (b) is
amended by removing the words
“Deputy Secretary”” and adding in their
place the words ““Secretary or his or her
designee”.

[FR Doc. 2019-02805 Filed 2—20-19; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0385; Product
Identifier 2018—CE-019-AD; Amendment
39-19554; AD 2019-03-02]

RIN 2120-AA64

Airworthiness Directives; Pacific
Aerospace Limited Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for Pacific
Aerospace Limited Model 750XL
airplanes. This AD results from
mandatory continuing airworthiness
information (MCALI) issued by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as an
incorrect size bolt may have been used
to assemble the elevator bellcrank pivot
joint. We are issuing this AD to require
actions to address the unsafe condition
on these products.

DATES: This AD is effective March 28,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of March 28, 2019.

ADDRESSES: You may examine the AD
docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0385; or in person at Docket Operations,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

For service information identified in
this AD, contact Pacific Aerospace
Limited, Airport Road, Hamilton,
Private Bag 3027, Hamilton 3240, New
Zealand; phone: +64 7843 6144; fax: +64
843 6134; email: pacific@
aerospace.co.nz; internet:
www.aerospace.co.nz. You may view
this referenced service information at
the FAA, Policy and Innovation
Division, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call (816) 329—4148. It is also available
on the internet at http://
www.regulations.gov by searching for
Docket No. FAA—-2018-0385.

FOR FURTHER INFORMATION CONTACT:
Mike Kiesov, Aerospace Engineer, FAA,

Small Airplane Standards Branch, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4144; fax: (816) 329—4090; email:
mike.kiesov@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Pacific Aerospace Limited
Model 750XL airplanes. The NPRM was
published in the Federal Register on
May 11, 2018 (83 FR 21951). The NPRM
proposed to correct an unsafe condition
for the specified products and was
based on mandatory continuing
airworthiness information (MCAI)
originated by the Civil Aviation
Authority (CAA), which is the aviation
authority of New Zealand. The MCAI
states:

It is possible that the elevator bellcrank
pivot joint could be assembled with a bolt P/
N AN4-20 that is a little too short, leaving
threads inside the working area of the section
of the joint.

The MCAI requires inspecting the
elevator bellcrank pivot joint to
determine the length of the bolt
installed to determine if it is the proper
size and taking all necessary corrective
actions. The MCALI can be found in the
AD docket on the internet at: https://
www.regulations.gov/document?D=
FAA-2018-03850-002.

Incorrectly sized bolts that are too
short can cause damage from the threads
of the bolt on the internal bore of the
cross tube hinge plate, which could
result in reduced control.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed except for minor editorial
changes and changes to clarify the
incorporation by reference of the service
information. We have determined that
these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.


https://www.regulations.gov/document?D=FAA-2018-03850-002
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Related Service Information Under 1
CFR Part 51

We reviewed Pacific Aerospace
Limited Service Bulletin PACSB/XL/
097, Issue 1, dated March 12, 2018. The
service information describes
procedures for inspecting the elevator
bellcrank pivot joint to determine if the
correct bolt size is installed. If an
incorrect size bolt is found, the service
bulletin describes procedures for
inspecting the cross tube to confirm
structural integrity, taking necessary
corrective actions, and replacing the
incorrect size bolt with a correct sized
bolt. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

We estimate that this AD will affect
22 products of U.S. registry. We also
estimate that it would take about 2
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.

Based on these figures, we estimate
the cost of this AD on U.S. operators to
be $3,740, or $170 per product.

In addition, we estimate that any
necessary follow-on actions would take
about 8 work-hours and require parts
costing $125, for a cost of $805 per
product. We have no way of
determining the number of products
that may need these actions.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority

because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to small airplanes, gliders,
balloons, airships, domestic business jet
transport airplanes, and associated
appliances to the Director of the Policy
and Innovation Division.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0385; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains the NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations
(telephone (800) 647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-03-02 Pacific Aerospace Limited:
Amendment 39-19554; Docket No.
FAA-2018-0385; Product Identifier 2018—
CE-019-AD.

(a) Effective Date
This AD becomes effective March 28, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Pacific Aerospace
Limited Model 750XL airplanes, all serial

numbers through 215, certificated in any
category.

(d) Subject

Air Transport Association of America
(ATA) Code 27: Flight Controls.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an

unsafe condition on an aviation product.
We are issuing this AD to prevent damage
from the threads of the bolt on the internal
bore of the cross tube hinge plate, which
could result in reduced control.

(f) Actions and Compliance

Unless already done, do the following
actions in paragraphs (f)(1) and (2) of this
AD:

(1) Within the next 150 hours time-in-
service after March 28, 2019 (the effective
date of this AD) or within the next 12 months
after March 28, 2019 (the effective date of
this AD), whichever occurs later, inspect the
elevator bellcrank pivot joint to determine
the length and the part number (P/N) of the
bolt installed. Do the inspection using the
Inspection Instructions, steps 1 through 3, in
Pacific Aerospace Service Bulletin PACSB/
X1./097, Issue 1, dated March 12, 2018.

(2) If you determine bolt, P/N AN4-20, is
installed during the inspection required in
paragraph (f)(1) of this AD, before further
flight, take all necessary corrective actions
using the Accomplishment Instructions in
Pacific Aerospace Service Bulletin PACSB/
XL/097, Issue 1, dated March 12, 2018.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:


http://www.regulations.gov
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(1) Alternative Methods of Compliance
(AMOCs): The Manager, Small Airplane
Standards Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Mike Kiesov,
Aerospace Engineer, FAA, Small Airplane
Standards Branch, 901 Locust, Room 301,
Kansas City, Missouri 64106; telephone:
(816) 329—4144; fax: (816) 329—-4090; email:
mike.kiesov@faa.gov. Before using any
approved AMOC on any airplane to which
the AMOC applies, notify your appropriate
principal inspector (PI) in the FAA Flight
Standards District Office (FSDO), or lacking
a PI, your local FSDO.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
instead be accomplished using a method
approved by the Manager, Small Airplane
Standards Branch, FAA; or the Civil Aviation
Authority of New Zealand (CAA).

(h) Related Information

Refer to MCAI CAA AD DCA/750XL/28,
dated March 22, 2018, for related
information. You may examine the MCAI on
the internet at: https://www.regulations.gov/
document?D=FAA-2018-0385-0002.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Pacific Aerospace Limited Service
Bulletin PACSB/XL/097, Issue 1, dated
March 12, 2018.

(ii) [Reserved]

(3) For Pacific Aerospace Limited service
information identified in this AD, contact
Pacific Aerospace Limited, Airport Road,
Hamilton, Private Bag 3027, Hamilton 3240,
New Zealand; phone: +64 7843 6144; fax:
+64 843 6134; email: pacific@
aerospace.co.nz; internet:
WWW.Qerospace.co.nz.

(4) You may view this service information
at the FAA, Policy and Innovation Division,
901 Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148. In
addition, you can access this service
information on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2018-0385.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on
February 11, 2019.

Melvin J. Johnson,

Alircraft Certification Service, Deputy
Director, Policy and Innovation Division,
AIR-601.

[FR Doc. 2019—-02916 Filed 2—20-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2018-0940; Airspace
Docket No. 18-ASW-15]

RIN 2120-AA66

Amendment of Class E Airspace;
Carrizo Springs, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace extending upward from 700
feet above the surface at Dimmit County
Airport, Carrizo Springs, TX. This
action is a result of an airspace review
caused by the decommissioning of the
Dimmit non-directional beacon (NDB)
and the cancellation of the associated
instrument procedures. The geographic
coordinates of the airport are also being
updated to coincide with the FAA’s
aeronautical database.

DATES: Effective 0901 UTC, June 20,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html. FAA Order 7400.11,
Airspace Designations and Reporting
Points, is published yearly and effective
on September 15.

FOR FURTHER INFORMATION CONTACT: John
Witucki, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5900.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace extending upward from
700 feet above the surface at Dimmit
County Airport, Carrizo Springs, TX, to
support instrument flight rules
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (83 FR 60380; November 26,
2018) for Docket No. FAA-2018-0940 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Dimmit County Airport, Carrizo
Springs, TX. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraphs 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.
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The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
modifies the Class E airspace extending
upward from 700 feet above the surface
within 6.5 mile radius (formerly 7.5
mile radius) of Dimmit County Airport,
Carrizo Springs, TX. The geographic
coordinates of the airport are also being
updated to coincide with the FAA’s
aeronautical database.

This action is necessary due to an
airspace review caused by the
decommissioning of the Dimmit NDB
and cancellation of the associated
instrument procedures.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11GC,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Carrizo Springs, TX
[Amended]
Carrizo Springs, Dimmit County Airport, TX
(Lat. 28°31°20” N, long. 99°49'25” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Dimmit County Airport.

Issued in Fort Worth, Texas, on February
13, 2019.
John Witucki,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-02841 Filed 2—20-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE

Department of the Air Force

32 CFR Part 807
[Docket ID: USAF-2018-HQ-0010]
RIN 0701-AA83

Sale to the Public

AGENCY: Department of the Air Force,
DoD.
ACTION: Final rule.

SUMMARY: This final rule removes the
Department of the Air Force’s regulation
concerning how Air Force units process
requests to purchase Air Force
Publications and Forms. This rule is
internal and does not direct how the
public requests publications or forms.
The rule is also obsolete. It was
originally published in the early 1990’s
prior to the Air Force establishing a
public website (2003) that provided
electronic versions of publications to
the public free of charge. Therefore, this
part can be removed from the CFR.
DATES: This rule is effective on February
21, 2019.

FOR FURTHER INFORMATION CONTACT:
Phillip Canterbury at 202—-404-2404.
SUPPLEMENTARY INFORMATION: It has been
determined that publication of this CFR
part removal for public comment is
impracticable, unnecessary, and
contrary to public interest because it is
based on removing content which
directs internal procedures and has been
made obsolete by the development of
the publication website. The Air Force
Publications and Forms referenced in
this part, and other internal Air Force
policies are available on the Air Force’s
online publication site (http://www.e-
publishing.af.mil/).

This rule is not significant under
Executive Order (E.O.) 12866, Sec 3,
“Regulatory Planning and Review,”
therefore; E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 807
Government publications.

PART 807—[REMOVED]

m Accordingly, by the authority of 5
U.S.C. 301, 32 CFR part 807 is removed.

Henry Williams,

Acting Air Force Federal Register Liaison
Officer.

[FR Doc. 2019—02940 Filed 2—-20-19; 8:45 am]|
BILLING CODE 5001-10-P

DEPARTMENT OF DEFENSE

Department of the Air Force

32 CFR Part 813

[Docket ID: USAF-2018-HQ—-0009]

RIN 0701-AA86

Visual Information Documentation
Program

AGENCY: Department of the Air Force,
DoD.

ACTION: Final rule.

SUMMARY: This final rule removes the
Department of the Air Force’s regulation
concerning the Visual Information
Documentation Program. The part
prescribes internal Air Force procedures
and command responsibilities, and it is
unnecessary.

DATES: This rule is effective on February
21, 2019.

FOR FURTHER INFORMATION CONTACT:
David M. Steele, 703—692—4427.
SUPPLEMENTARY INFORMATION: It has been
determined that seeking public
comment on the removal of this CFR
part is impracticable, unnecessary, and
contrary to public interest since it is
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based on removing publicly available
internal Air Force policies and
procedures. The Air Force internal
policies and procedures are available on
the Air Force’s online publication site
(http://www.e-publishing.af.mil/).The
newest instructions, AFI 35-101, Public
Affairs, dated January 12, 2016, and AFI
35-109, Visual Information, June 1,
2017, provide the Air Force with needed
internal guidance in regards to the VI
documentation program. Additionally,
DoD Instructions 5040.02, Visual
Information (VI) (http://www.esd.
whs.mil/Portals/54/Documents/DD/
issuances/dodi/504002p.pdfrver=2018-
04-23-085110-153), and DoD Instruction
5040.07, Visual Information (VI)
Productions (http://www.esd.whs.mil/
Portals/54/Documents/DD/issuances/
dodi/504007p.pdf), and CJCS
Instruction 3205.01D, Joint Combat
Camera (COMCAM) (http://www.jcs.mil/
Portals/36/Documents/Library/
Instructions/3205_01.pdf?ver=2016-02-
05-175023-000) provide overarching
guidance.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review,”
therefore, E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 813

Archives and records, Motion
pictures.

PART 813—[REMOVED]

m Accordingly, by the authority of 5
U.S.C. 301, 32 CFR part 813 is removed.

Henry Williams,

Acting Air Force Federal Register Liaison
Officer.

[FR Doc. 2019-02947 Filed 2—20-19; 8:45 am]
BILLING CODE 5001-10-P

DEPARTMENT OF DEFENSE

Department of the Air Force

32 CFR Part 884
[Docket ID: USAF-2018—-HQ-0008]
RIN 0701-AA85

Delivery of Personnel to United States
Civilian Authorities for Trial

AGENCY: Department of the Air Force,
DoD.

ACTION: Final rule.

criminal prosecution. The part
prescribes internal Air Force procedures
and command responsibilities and is
unnecessary.

DATES: This rule is effective on February
21, 2019.

FOR FURTHER INFORMATION CONTACT:
Major Andrea M. Hunwick at 240-612—
4829.

SUPPLEMENTARY INFORMATION: It has been
determined that seeking public
comment on the removal of this CFR
part is impracticable, unnecessary, and
contrary to public interest since it is
based on removing publicly available
internal Air Force policies and
procedures.

The Air Force policy is available on
the Air Force’s online publication site
(http://www.e-publishing.af.mil/). The
pertinent internal Air Force instruction
is currently numbered (AFI) 51-1001,
but it is in the process of being
renumbered and republished as AFI 51—
205.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review,”
therefore, E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 884

Courts, Government employees,
Intergovernmental relations, Law
enforcement, Military personnel.

PART 884—[REMOVED]

m Accordingly, by the authority of 5
U.S.C. 301, 32 CFR part 884 is removed.

Henry Williams,

Acting Air Force Federal Register Liaison
Officer.

[FR Doc. 2019-02944 Filed 2—20-19; 8:45 am]
BILLING CODE 5001-10-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2019-0019]
RIN 1625-AA00

Safety Zone; Pensacola Bay,
Pensacola Beach, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: This final rule removes the
Department of the Air Force’s regulation
concerning the delivery of military
personnel to U.S. civilian authorities for

SUMMARY: The Coast Guard establishes a
temporary safety zone for the navigable
waters within 100 yards from the center
span of the Pensacola Bay Bridge,

Pensacola Beach, FL. This temporary
safety zone is necessary to provide for
the safety of life and property on these
navigable waters during a bridge
construction project on the waterway.
Entry into or transiting in this zone is
prohibited to all vessels, mariners, and
persons unless specifically authorized
by the Captain of the Port Sector Mobile
(COTP) or a designated representative.
DATES: This rule is effective from March
6, 2019, through March 9, 2019.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2019—
0019 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Kyle D. Berry, Sector
Mobile, Waterways Management
Division, U.S. Coast Guard; telephone
251-441-5940, email Kyle.D.Berry@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Sector Mobile
DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(3)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. It is impracticable to
publish an NPRM because we must
establish this safety zone by March 6,
2019 and lack sufficient time to provide
a reasonable comment period and then
consider those comments before issuing
the rule. Delaying the rule would
compromise the safety measures
necessary to protect life and property
from possible hazards associated with
the bridge construction project.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
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making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule is contrary to public interest
because it would delay the safety
measures necessary to respond to
potential safety hazards associated with
this bridge construction project.
Immediate action is needed to protect
vessels and mariners from the safety
hazards associated with the bridge
construction project.

IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034. The
Captain of the Port Sector Mobile
(COTP) has determined that potential
hazards associated with the bridge
construction project from March 6, 2019
through March 9, 2019 will be a safety
concern for any vessels and persons
within 100 yards of the center span of
the Pensacola Bay Bridge at, Pensacola
Beach, FL. This rule is needed to protect
the public, mariners, and vessels from
the potential hazards associated with
the bridge construction project on the
waterway.

IV. Discussion of the Rule

The Coast Guard is establishing a
temporary safety zone encompassing the
navigable waters within 100 yards of the
center span of the Pensacola Bay Bridge
in Pensacola, FL. The location and
duration of this safety zone is intended
to protect persons and vessels during
the bridge construction project that will
take place on this navigable waterway.
No person or vessel will be permitted to
enter or transit within the safety zone,
unless specifically authorized by the
COTP or a designated representative.
Public notifications will be made to the
local maritime community prior to the
event through Broadcast Notice to
Mariners (BNM). Mariners and other
members of the public may also contact
the COTP or designated representative
to inquire about the safety zone by
telephone at 251-441-5976.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protectors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.

Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory determination is
based on the size, location, and duration
of the safety zone. This temporary safety
zone will only restrict navigation within
100 yards of the center span of the
Pensacola Bay Bridge in Pensacola, FL
for four days for power cable laying
during a bridge construction project.
Moreover, the Coast Guard will issue a
Broadcast Notice to Mariners (BNM) via
VHF-FM marine channel 15 and 16
about the zone, and the rule allows
vessels to seek permission to enter the
zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the
temporary safety zone may be small
entities, for the reasons stated in section
V.A above, this rule will not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The

Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023—-01, which guides the
Coast Guard in complying with the
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National Environmental Policy Act of
1969(42 U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone that will prohibit entry thru the
Pensacola Bay Bridge at the center span
and 100 yards from it for four days. It

is categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev.01. A
Record of Environmental Consideration
(REC) supporting this determination is
available in the docket where indicated
under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034; 46 U.S.C.
70051; 33 CFR 1.05-1; 6.04—1, 6.04—6, and
160.5; Department of Homeland Security
Delegation No. 0170.1.

m 2. Add § 165.T08-0019 to read as
follows:

§165.T08-0019 Safety Zone; Pensacola
Bay Bridge, Pensacola Beach, FL.

(a) Location. The following area is a
safety zone: All navigable waters within
100 yards of the vicinity of the
Pensacola Bay Bridge at the center span,
Pensacola Beach, FL.

(b) Enforcement period. This section
will be enforced from March 6, 2019
through March 9, 2019.

(c) Regulations. (1) The general
regulations contained in § 165.23 of this
part as well as the regulations in this
section apply to the safety zone.

(2) Entry into this zone is prohibited
unless authorized by the Captain of the
Port Sector Mobile (COTP) or a
designated representative.

(3) Persons or vessels seeking to enter
into or transit through the zone must
request permission from the COTP or a
designated representative. They may be
contacted on VHF-FM channels 15 an16
or by telephone at 251-441-5976.(4) If
permission is granted, all persons and
vessels must comply with the
instructions of the COTP or designated
representative.

(d) Informational broadcasts. The
COTP or a designated representative
will inform the public through
broadcast notices to mariners of the
enforcement period for the safety zone.

Dated: February 13, 2019.
M.R. McLellan,

Captain, U. S. Coast Guard, Captain of the
Port Sector Mobile.

[FR Doc. 2019-02843 Filed 2—-20-19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 229
[Docket No. 110131070-2626-02]
RIN 0648—-XG781

Pacific Island Pelagic Fisheries; False
Killer Whale Take Reduction Plan;
Closure of Southern Exclusion Zone

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; area closure;
request for comments.

SUMMARY: NMFS is closing the Southern
Exclusion Zone (SEZ) to deep-set
longline fishing for all vessels registered
under the Hawaii longline limited
access program, as a result of the fishery
reaching the established annual trigger
of two observed false killer whale
mortalities or serious injuries (M&SI) in
the fishery within the U.S. Exclusive
Economic Zone (EEZ) around Hawaii.
This action is necessary to comply with
False Killer Whale Take Reduction Plan
(Plan) regulations that establish the SEZ
closure trigger and procedures to limit
M&SI of false killer whales in the
Hawaii deep-set longline fishery.
DATES: Effective February 22, 2019.

NMFS must receive comments by
March 25, 2019.
ADDRESSES: You may submit comments
on this document, identified by NOAA—
NMFS-2019-0005, by either of the
following methods:

e Electronic Submission: Submit all
electronic public comments via the

Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2019-
0005. Click the “Comment Now” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Michael D. Tosatto, Regional
Administrator, NMFS Pacific Islands
Region (PIR), attention Kevin Brindock,
Protected Resources, 1845 Wasp Blvd.,
Bldg. 176, Honolulu, HI 96818.

Instructions: NMFS may not consider
comments sent by any other method, to
any other address or individual, or
received after the end of the comment
period. All comments received are a
part of the public record and will
generally be posted for public viewing
on www.regulations.gov without change.
All personal identifying information
(e.g., name, address, etc.), confidential
business information, or otherwise
sensitive information submitted
voluntarily by the sender will be
publicly accessible. NMFS will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous).

FOR FURTHER INFORMATION CONTACT:
Kevin Brindock, Protected Resources,
NMFS Pacific Islands Regional Office,
808-725-5146, kevin.brindock@
noaa.gov; or Kristy Long, NMFS Office
of Protected Resources, 206-526—4792,
kristy.long@noaa.gov.

SUPPLEMENTARY INFORMATION: The False
Killer Whale Take Reduction Plan (Plan)
was implemented on December 31,
2012, pursuant to section 118(f) of the
Marine Mammal Protection Act
(MMPA) to reduce the level of
incidental M&SI of the Hawaii pelagic
and Hawaii insular stocks of false killer
whales in the Hawaii longline fisheries
(77 FR 71260; November 29, 2012). The
Plan, based on consensus
recommendations from the False Killer
Whale Take Reduction Team, was
implemented by regulations, which
included the creation of the SEZ that
would be closed to deep-set longline
fishing if a certain number (trigger) of
false killer whale M&SI are observed in
the deep-set fishery in the EEZ. As
described in the Plan regulations (50
CFR 229.37(d)(2)), the SEZ is bounded
on the east at 154°30" W longitude, on
the west at 165° W longitude, on the
north by the boundaries of the Main
Hawaiian Islands Longline Fishing
Prohibited Area and
Papahanaumokuakea Marine National
Monument, and on the south by the EEZ
boundary (see Fig. 1). A SEZ closure is
triggered if, after expanding the number
of observed M&SI, the Hawaii pelagic
stock’s potential biological removal
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(PBR) level has been exceeded. The
2012 final rule set the trigger as the
larger of either two observed M&SI of
false killer whales within the EEZ
around Hawaii, or the smallest number
of observed M&SI of false killer whales

that, when extrapolated based on the
percentage observer coverage for that
year (20 percent), exceeds PBR. Under
the final 2017 Stock Assessment Report,
PBR is 9.3 pelagic false killer whales per
year. Accordingly, with 20 percent

Figure 1. Southern Exclusion Zone.
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NMFS-certified fishery observers
documented two false killer whales
hooked during deep-set trips in the U.S.
EEZ, one each on January 10 and
January 15, 2019. One of these
interactions resulted in a mortality and
the other animal was released injured.
NMFS followed the procedures outlined
in the final rule and criteria in the
NMEF'S process for distinguishing serious
from non-serious injuries of marine
mammals (NMFS Policy Directive PD
02-238 and NMFS Instruction 02—238-
01) to evaluate the injury of the animal
that was released injured, and
determined that it was a serious injury.
Therefore, NMFS has determined that
the SEZ trigger (i.e., two M&SI) has been
met, and closing the SEZ to deep-set
longline fishing is required to comply
with the Plan.

In accordance with 50 CFR
229.37(e)(6)), NMFS must publish
notification that the SEZ will be closed
to deep-set longline fishing beginning
on a specified date, which is not earlier
than 7 days and not later than 15 days
after the date of filing the closure notice
for public inspection at the Office of the
Federal Register. During the closure, it

T T
185°00"W 180°0°0°W

is prohibited to fish using deep-set
longline gear in the SEZ.

The SEZ was closed to deep-set
longline fishing on July 24, 2018,
following four false killer whale serious
injuries in the Hawaii deep-set longline
fishery that occurred inside the EEZ
around Hawaii during that calendar
year. The SEZ was reopened to deep-set
longline fishing on January 1, 2019.
Because an observed false killer whale
mortality or serious injury in the EEZ
around Hawaii met the established
trigger in the subsequent calendar year
following an SEZ closure, the SEZ will
be closed until one or more of the
following criteria described in the Plan
regulations (50 CFR 229.37(e)(5)) are
met: (i) The Assistant Administrator
determines, upon consideration of the
False Killer Whale Take Reduction
Team’s recommendations and
evaluation of all relevant circumstances,
that reopening of the SEZ is warranted;
(ii) In the two-year period immediately
following the date of the SEZ closure,
the deep-set longline fishery has zero
observed false killer whale incidental
mortalities and serious injuries within
the remaining open areas of the EEZ

T
155 00"W

around Hawaii; (iii) In the two-year
period immediately following the date
of the closure, the deep-set longline
fishery has reduced its total rate of false
killer whale incidental mortality and
serious injury (including the EEZ
around Hawaii, the high seas, and the
EEZ around Johnston Atoll (but not
Palmyra Atoll) by an amount equal to or
greater than the rate that would be
required to reduce false killer whale
incidental M&SI within the EEZ around
Hawaii to below the Hawaii Pelagic
false killer whale stock’s PBR level; or
(iv) The average estimated level of false
killer whale incidental M&SI in the
deep-set longline fishery within the
remaining open areas of the EEZ around
Hawaii for up to the five most recent
years is below the PBR level for the
Hawaii Pelagic stock of false killer
whales at that time.

This document serves as advance
notification to fishermen, the fishing
industry, and the general public that the
SEZ will be closed to deep-set longline
fishing starting on February 22, 2019.

NMFS will consider public comments
on this temporary rule. NMFS must
receive comments by the date provided
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in the DATES heading, not postmarked or
otherwise transmitted by this date.

Classification

There is good cause to waive prior
notice and an opportunity for public
comment on this action pursuant to 5
U.S.C. 553(b)(B). Providing an
opportunity for prior notice and
comment would be contrary to the
public interest because the SEZ closure
has been triggered by a second observed
M&SI, and immediate closure of the SEZ
is necessary to prevent additional
mortalities or serious injuries, which
may have unsustainable impacts on the
Hawaii pelagic stock of the false killer
whale. Furthermore, prior notice and
comment is unnecessary because the
take reduction plan final rule (77 FR
71259, November 29, 2012) that
implements the procedure for closing
the SEZ (codified at 50 CFR 229.37(d)(2)
and (e)) has already been subject to an
extensive public process, including the
opportunity for prior notice and
comment. All that remains is to notify
the public of the second observed
mortality and serious injury of a pelagic
false killer whale resulting from
commercial longline operations, and the
longline closure of the SEZ. Although
this action is being implemented
without the opportunity for prior notice
and comment, NMFS is soliciting and
will respond to public comments from
those affected by or otherwise interested
in this rule.

The NOAA Assistant Administrator
for Fisheries also finds good cause to
waive the 30-day delay in the
effectiveness of this action under 5
U.S.C. 553(d)(3). Failing to waive the
30-day delay in effectiveness would
likely result in additional interactions
and possible M&SI to the Hawaii pelagic
false killer whale stock. Under the
MMPA, NMFS must reduce M&SI of
marine mammal stocks protected by
take reduction plan regulations. This
includes taking action to close the SEZ
immediately upon a second observed
M&SI resulting from commercial
longlining in the EEZ. Accordingly, the
SEZ closure must be implemented
immediately to ensure compliance with
the provisions of the MMPA and the
take reduction plan regulations.
Nevertheless, NMFS recognizes the
need for fishermen to have time to haul
their gear and relocate to areas outside
of the SEZ; thus, NMFS makes this
action effective 7 days after filing this
document in the Federal Register.

This action is required by 50 CFR
229.37(e)(3), and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1361 et seq.

Dated: February 15, 2019.
Chris Oliver,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 2019-02995 Filed 2—15-19; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 180212159-9102-02]
RIN 0648-BH75

Atlantic Highly Migratory Species;
Shortfin Mako Shark Management
Measures; Final Amendment 11

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS is amending the 2006
Consolidated Atlantic Highly Migratory
Species (HMS) Fishery Management
Plan (FMP) based on the results of the
2017 stock assessment and a subsequent
binding recommendation by the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
for North Atlantic shortfin mako sharks.
The North Atlantic shortfin mako shark
stock is overfished and is experiencing
overfishing. Consistent with the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) and the
Atlantic Tunas Convention Act (ATCA),
NMFS is implementing management
measures that will reduce fishing
mortality on shortfin mako sharks and
establish the foundation for rebuilding
the shortfin mako shark population
consistent with legal requirements. The
final measures could affect U.S.
commercial and recreational fishermen
who target and harvest shortfin mako
sharks in the Atlantic Ocean, including
the Gulf of Mexico and Caribbean Sea,
by increasing live releases and reducing
landings. NMFS is also clarifying the
definition of fork length (FL) in the
definitions section of the HMS
regulations.

DATES: This final rule is effective on
March 3, 2019.

ADDRESSES: Copies of the Final
Amendment 11 to the 2006
Consolidated HMS FMP, including the
Final Environmental Impact Statement
(FEIS) containing a list of references
used in this document, the dusky shark
stock assessments, and other documents

relevant to this rule are available from
the HMS Management Division website
at https://www.fisheries.noaa.gov/topic/
atlantic-highly-migratory-species.

FOR FURTHER INFORMATION CONTACT: GU},I
DuBeck or Karyl Brewster-Geisz at (301)
427-8503.

SUPPLEMENTARY INFORMATION:

Background

The North Atlantic shortfin mako
stock is managed primarily under the
authority of the Magnuson-Stevens Act
and also under ATCA. The 2006
Consolidated HMS FMP and its
amendments are implemented by
regulations at 50 CFR part 635. A brief
summary of the background of this final
rule is provided below. Additional
information regarding Atlantic shark
management can be found in the FEIS
accompanying this final rule for
Amendment 11, the 2006 Consolidated
HMS FMP and its amendments, the
annual HMS Stock Assessment and
Fishery Evaluation (SAFE) Reports, and
online at https://www.fisheries.
noaa.gov/topic/atlantic-highly-
migratory-species.

The North Atlantic shortfin mako
shark (Isurus oxyrinchus) is a highly
migratory species that ranges across the
entire North Atlantic Ocean and is
caught by numerous countries. The
stock is predominantly caught offshore
in association with fisheries that
primarily target tunas and tuna-like
species. While these sharks are a valued
component of U.S. recreational and
commercial fisheries, U.S. catch
represents only approximately 9 percent
of the species’ total catch in the North
Atlantic by all reporting countries.
International measures are, therefore,
critical to the species’ effective
conservation and management.

Based on a 2017 ICCAT assessment,
on December 13, 2017, NMFS issued a
status determination finding the stock to
be overfished and experiencing
overfishing, applying domestic criteria.
The 2017 assessment estimated that
total North Atlantic shortfin mako
catches across all ICCAT parties are
currently between 3,600 and 4,750
metric tons (mt) per year. The
assessment further indicated that such
total catches would have to be at or
below 1,000 mt (72-79 percent
reductions) to prevent further
population declines, and total catches of
500 mt or less would be expected to
stop overfishing and begin rebuilding
the stock.

Based on this information and given
that the stock is primarily caught in
association with ICCAT fisheries,
ICCAT at its November 2017 meeting
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adopted management measures for
Atlantic shortfin mako in
Recommendation 17-08. The measures
largely focused on maximizing live
releases of Atlantic shortfin mako
sharks, allowing retention only in
certain limited circumstances,
increasing minimum size limits for
retention, and improving data collection
in ICCAT fisheries. ICCAT stated that
the measures in the Recommendation
were “expected to prevent the
population from decreasing further, stop
overfishing and begin to rebuild the
stock.”

On March 2, 2018, NMFS
implemented an interim final rule using
emergency authority under the
Magnuson-Stevens Act, 16 U.S.C.
1855(c), to quickly implement measures
in the HMS recreational and commercial
fisheries consistent with
Recommendation 17-08. The emergency
measures were initially effective for 180
days, and on August 22, 2018, they were
extended to March 3, 2019 (83 FR
42452). This final rule is intended to
replace these emergency measures with
long-term measures.

A Notice of Intent (NOI) to prepare an
EIS for Amendment 11 of the
Consolidated HMS FMP was published
in the Federal Register on March 5,
2018 (83 FR 9255) and provided notice
of the availability of an Issues and
Options document for scoping. Based on
the alternatives presented and
commented on during scoping, NMFS
published a proposed rule for Draft
Amendment 11 on July 27, 2018 (83 FR
35590), and the Environmental
Protection Agency (EPA) published the
notice of availability of the Draft
Environmental Impact Statement (DEIS)
on July 27, 2018 (83 FR 35637). The
details of this rulemaking can be found
in the proposed rule and are not
repeated here.

During the comment period on the
proposed rule and DEIS, which lasted
for 73 days, NMFS conducted six public
hearings (Texas, Florida, North
Carolina, New Jersey, and
Massachusetts) and a public webinar. In
addition, NMFS presented Draft
Amendment 11 to the Atlantic HMS
Advisory Panel, four Atlantic Regional
Fishery Management Councils (the New
England, Mid-Atlantic, South Atlantic,
and the Gulf of Mexico Fishery
Management Councils), and the Atlantic
States Marine Fisheries Commission.
The comment period ended on October
8, 2018. The comments received on
Draft Amendment 11 and its proposed
rule, and responses to those comments,
are summarized below in the section
labeled ‘“Response to Comments.”

This final rule implements the
measures preferred and analyzed in the
FEIS for Amendment 11 to the 2006
Consolidated HMS FMP in order to
address and establish a foundation for
rebuilding the North Atlantic shortfin
mako shark stock, which ICCAT will
adopt in 2019 after obtaining additional
scientific information, as set out in
Recommendation 17-08. It also includes
a clarification to the regulatory
definition of “FL (fork length),” as
proposed and discussed in the DEIS and
FEIS. The FEIS analyzed the direct,
indirect, and cumulative impacts on the
human environment as a result of the
preferred management measures. The
FEIS, including the preferred
management measures, was made
available on December 21, 2018 (83 FR
65670). On February 15, 2019, the
Assistant Administrator for NOAA
signed a Record of Decision (ROD)
adopting these measures as Final
Amendment 11 to the 2006
Consolidated HMS FMP. A copy of the
FEIS, including Final Amendment 11 to
the 2006 Consolidated HMS FMP, is
available from the HMS Management
Division (see ADDRESSES). In the FEIS,
NMFS divided the alternatives into the
following four broad categories for
organizational clarity and to facilitate
effective review: Commercial fishery,
recreational fishery, monitoring, and
rebuilding. NMFS fully considered 29
alternatives within these categories and
is implementing five measures, one in
the commercial fishery, two in the
recreational fishery (each regarding a
different regulation type), one regarding
monitoring, and one regarding
rebuilding the stock, to meet the
objectives of the rule and achieve at
least a 75 percent reduction in U.S.
shortfin mako shark landings consistent
with the suggested level of reduction
recommended in the stock assessment.
The stock assessment recommends this
level of reduction throughout the stock’s
range, and all ICCAT parties fishing on
the stock are committed to take the
specified measures to achieve the
needed reductions. NMFS’ detailed
analyses of the alternatives are provided
in the FEIS for Draft Amendment 11 (see
ADDRESSES for how to get a copy of the
FEIS) and a summary is provided in the
FRFA below.

In developing the final measures,
NMFS considered the commercial
retention restrictions and the 83-inch FL
recreational minimum size limit
temporarily put in place through the
emergency interim final rule, public
comments received on that rule, other
conservation and management measures
that have been implemented in the HMS

fisheries since 2008 that have affected
shark fisheries or shark bycatch in other
fisheries, and public comments received
on the proposed rule and DEIS,
including comments provided at the
September 2018 HMS Advisory Panel
meeting. In response to public comment
on the proposed rule and the DEIS,
NMFS made three changes from the
proposed rule in the final rule. The first
change adopts a new commercial
measure that is a modified version of
the previously preferred measure. A
second change adopts a different
recreational size limit measure that was
not preferred in the proposed rule. A
third change clarifies the application of
retention restrictions for the few permit
holders who hold a commercial shark
permit and a permit that also allows
recreational landings of sharks. All
other proposed conservation measures,
as well as the proposed clarification of
the definition of “fork length,” did not
change between the proposed and final
rules. Measures that are different from
the proposed rule, or measures that
were proposed but not implemented, are
described in detail in the section titles,
“Changes from the Proposed Rule.”

Response to Comments

NMEF'S received a total of 30
individual written comments on the
proposed rule from fishermen, dealers,
and other interested parties along with
State of North Carolina, Commonwealth
of Massachusetts, the Mid-Atlantic and
New England Fishery Management
Councils, several shark conservation or
other environmental groups, including
Oceana, and several commercial and
recreational groups. Oral comments
were received from the South Atlantic
Fishery Management Council. All
written comments can be found at
http://www.regulations.gov/ by
searching for RIN 0648—-BH75. All of the
comments received are summarized
below.

Comment 1: NMFS received multiple
comments expressing support for
Amendment 11 management measures
as well as comments opposing
implementation of ICCAT shortfin mako
shark recommendations. Commenters in
support of Amendment 11 wanted
management measures to prevent
overfishing of shortfin mako sharks by
placing limits and restrictions on fishing
that results in mortality of shortfin mako
sharks. They also stressed the need for
international cooperation if shortfin
mako shark measures are to be effective
and the need for all countries fishing on
the stock to implement comparable
regulations as required by ICCAT. In
addition, some commenters cited the
importance of shortfin mako sharks to
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the health of ocean ecosystems. One
commenter opposed any management
measures for shortfin mako sharks,
citing their understanding of previous
ICCAT stock assessment issues,
including the underlying uncertainties
with other shark stock assessments such
as the porbeagle shark assessment.
Specifically, this commenter stated that
ICCAT had recommended similar
regulations for porbeagle sharks after a
stock assessment, and later changed the
results after the United States supplied
additional information.

Response: NMFS agrees that shortfin
mako sharks play an important role in
maintaining ocean ecosystems, and
notes that there are statutory obligations
to effectively manage shark fisheries,
prevent overfishing, and achieve long-
term sustainability of the stock. NMFS
has determined that the management
measures in this rule will address
overfishing and begin the process of
rebuilding the North Atlantic shortfin
mako shark stock as required by law,
understanding that any effective
rebuilding plan or measures to end
overfishing depend on effective
international measures, given that the
United States contributes to only a
portion of the fishing mortality on the
stock.

NMFS believes that the 2017 ICCAT
stock assessment for shortfin mako
sharks is not appropriately compared to
the previous stock assessment for
porbeagle sharks and generally does not
agree with the commenter’s implication
that the ICCAT assessments are
routinely flawed. The 2017 ICCAT stock
assessment for shortfin mako sharks
included many improvements in the
data and modeling compared to
previous shark stock assessments,
including past porbeagle and shortfin
mako shark assessments. NMFS has
determined that the 2017 SCRS shortfin
mako shark stock assessment is the best
scientific information available for
shortfin mako sharks, and NMFS is
using the results, as appropriate, as
required under National Standard 2 of
the Magnuson-Stevens Act.

Comment 2: NMFS received
comments about the stock assessment
methodology and results. A commenter
had concerns that the methodology
applied in evaluating the results of
different stock assessment models used
in the 2017 shortfin mako stock
assessment introduced an inappropriate
negative bias in the overall assessment
results. Other commenters were
concerned about the large change in
stock status between all the most recent
previous ICCAT stock assessment
results, the conversion rates used to
convert dressed weight to whole weight

of sharks, the potential for under-
reporting of harvest by other ICCAT
members particularly those countries
that have larger fishing fleets than the
United States, and the potential
implications of the Marine Recreational
Information Program (MRIP) catch
estimates. These commenters requested
that NMFS postpone implementing
Amendment 11 until the next shortfin
mako shark stock assessment is
completed.

Response: While there is always
uncertainty in stock assessment data
inputs, model outputs, and the
subsequent interpretation of results, the
SCRS methodologies appropriately
considered how to best address such
uncertainties in this particular context.
The SCRS described these sources of
uncertainty and concluded that the 2017
stock assessment was an improvement
over previous assessments for shortfin
mako sharks, and reflects the best
scientific information available on the
status of the stock. ICCAT reviewed and
accepted the results for use in
management, and made specific
recommendations which the United
States is obligated to implement as
necessary and appropriate under ATCA.
NMFS is also required to take action to
end overfishing and rebuild the stock
under the Magnuson-Stevens Act given
the stock’s status as overfished with
overfishing occurring. If future stock
assessments reach different conclusions
regarding shortfin mako shark stock
status, and changes to management
measures are recommended by ICCAT,
or if NMFS determines that different
measures are needed to address
management of the stock, then such
changes may be considered at that time.

Regarding the comment expressing
concern that the United States used
incorrect conversion rates for dressed
weight to whole weight of sharks, this
issue has also come up in the context of
reporting to ICCAT. As discussed with
the ICCAT Advisory Committee at its
Fall meeting, the United States surveyed
other countries regarding the conversion
rates and the manner in which those
countries dress their sharks and then
reviewed the data it submitted to
ICCAT. Based on this review of the data
and the survey of other countries’
conversion factors, the United States
found errors in the shortfin mako shark
commercial landings data previously
submitted to ICCAT and determined
that changing the conversion rate to
match that used by Spain and Canada
was appropriate. Accordingly, the
United States submitted revised
estimates to ICCAT of U.S. harvest for
all years. NMFS has accordingly
updated all the numbers from the DEIS

in the FEIS to reflect the updated
analyses, since the numbers in the DEIS
were based on the ICCAT submissions.
As a result of these revised estimates,
the U.S. proportion of shortfin mako
catches compared to all catches by all
countries was reduced from 11 percent
to 9 percent. For U.S. harvest, these
changes also resulted in a recalculation
of the relative contribution of
commercial and recreational fisheries to
domestic shortfin mako shark mortality.
The proportion of recreational to
commercial harvest is not equally split
with recreational harvest accounting for
58 percent and commercial harvest
(including landings and dead discards)
accounting for 42 percent.

Comment 3: NMFS received
comments regarding the timing and
process of this rulemaking. Commenters
urged NMFS to implement management
measures immediately based on the best
available science to rebuild the stock
and end overfishing. Other commenters
are concerned that this rulemaking is
premature since ICCAT could make
changes in upcoming meetings. Some
commenters felt the United States
should not act unilaterally, and
implement a rebuilding plan without
ICCAT. Another commenter stated that
NMFS has two years to implement
rebuilding plans and management
measures once the stock is determined
to be overfished and requested that
NMFS wait to implement Amendment
11.

Response: Amendment 11 is
responsive to ICCAT Recommendation
17-08, which is a binding
recommendation under the ICCAT
Convention, and the United States is
obligated to implement it through
regulations as necessary and appropriate
under ATCA. Due to the requirements
in Recommendation 17-08 and the
status of shortfin mako sharks, NMFS
worked to immediately implement the
requirements in Recommendation 17-08
via an emergency interim final rule (83
FR 8946; March 2, 2018). Under sections
305(c) and 304(e)(6) of the Magnuson-
Stevens Act, NMFS has the authority to
implement interim measures to reduce
overfishing on an emergency basis for
180 days. Those measures can be
extended again for another 186 days if
necessary. NMFS later extended the
emergency rule for another 186 days;
these emergency measures expire on
March 3, 2019 (83 FR 42452; August 22,
2018). NMFS aims to have the
management measures in Amendment
11 in place by the time the emergency
rule expires or soon thereafter. If ICCAT
changes the measures in
Recommendation 17-08 at future
meetings, then the United States will be
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responsive to those changes, consistent
with ATCA and the Magnuson-Stevens
Act. NMFS does not have discretion to
delay implementation of management
measures adopted at ICCAT simply
because we anticipate there may be
additional or different ICCAT
recommendations in the future. This
action does not implement a unilateral
rebuilding plan in U.S. waters for
shortfin mako sharks. This action
establishes the foundation for an
international, ICCAT-recommended
rebuilding plan, understanding that
ICCAT intends to adopt such a plan in
the future and that the United States
will advocate for its development at that
forum.

Regarding the comment on the two-
year timeframe to implement
management measures being a reason to
delay implementation, we note that we
have an obligation to implement the
measures under ATCA and the ICCAT
treaty, and that the Magnuson-Stevens
Act requires NMFS to take measures to
end overfishing and to rebuild the
stocks. The regulatory process to amend
the 2006 Consolidated HMS FMP is a
lengthy process involving significant
public input and review; the two-year
reference in the Magnuson-Stevens Act
is not to be read as a delay in starting
that process, which could prevent
measures from being timely
implemented. Section 304(e)(6) allows
for interim measures to reduce
overfishing to be put in place until a
FMP amendment can be finalized; this
section of the Magnuson-Stevens Act
only allows for these interim measures
to be put in place pursuant to section
305(c), which limits the amount of time
emergency measures can be effective to
366 days. Based on these regulations,
NMEFS published the emergency interim
final rule per the authority in sections
305(c) and 304(e)(6) of the Magnuson-
Stevens Act, and is implementing long-
term management measures to address
overfishing and establish a foundation
for rebuilding shortfin mako sharks with
Amendment 11, consistent with the
Magnuson-Stevens Act.

Comment 4: NMFS received
comments in support of adding a sunset
clause to this rulemaking, which would
remove regulations implemented by
Amendment 11 if ICCAT makes changes
to Recommendation 17-08.

Response: A “sunset clause” on
regulations to address overfishing of
shortfin mako sharks would not be
consistent with the ICCAT
recommendation, or the need to rebuild
the stock, which could take decades
based on the 2017 stock assessment. If
ICCAT recommends changes to
management measures in the future,

NMFS would implement necessary and
appropriate responsive regulatory
changes at that time, consistent with
applicable laws.

Comment 5: NMFS received
comments regarding the implementation
of the ICCAT regulations and fishing
operations by other countries. The
commenters had concerns that other
countries are not implementing the
Recommendation and about the pace of
the U.S. implementation when
compared to other countries.
Commenters also wondered if other
ICCAT countries have electronic
monitoring systems or observers for
their fleets. In addition, the commenters
believe that U.S. fishermen will be held
accountable for an excessive share of the
conservation burden in future ICCAT
management measures.

Response: NMFS acknowledges that
countries other than the United States
are responsible for the majority of North
Atlantic shortfin mako shark fishing
mortality, hence the need for
international coordination through
ICCAT on measures to end overfishing
and rebuild the stock. Regardless of
other countries’ capability to adequately
implement and enforce ICCAT
recommendations, the United States
remains obligated under ATCA to
implement ICCAT recommendations. As
a responsible party to ICCAT, NMFS
will continue to work collaboratively
within the ICCAT process and advocate
for an effective international rebuilding
plan, emphasizing the need for all
parties to address their relative share of
contributions to fishing mortality and
for equitable management measures.

Comment 6: NMFS should implement
an EFH designation for shortfin mako
sharks.

Response: NMFS has recently
updated EFH designations for shortfin
mako sharks under Amendment 10 to
the 2006 Consolidated HMS FMP. This
process was initiated with the
publication of the draft Atlantic HMS 5
Year Review on March 5, 2015 (80 FR
11981). In this review, NMFS identified
new literature and data that should be
considered in EFH delineation
exercises, and recommended updating
boundaries for shortfin mako sharks.
There was insufficient information
available per the guidelines listed at
§600.815(a)(8)) to warrant a Habitat
Area of Particular Concern for shortfin
mako sharks. NMFS published a draft
Environmental Assessment, which
included proposed updates for shortfin
mako shark EFH, on September 8, 2016
(81 FR 62100). NMFS received a number
of written comments and comments at
public meetings. Many comments
included suggestions for EFH

boundaries based on academic research.
NMFS completed a review of EFH-
related literature in developing the FEIS
(see Chapter 3 and Chapter 4 of
Amendment 10 for a review of shortfin
mako habitat and biology, and EFH
impacts, respectively), and did not
identify sufficient literature warranting
changes to the recently updated EFH
boundaries for shortfin mako sharks.
However new data from ongoing
surveys, research, and tagging programs
was used to update EFH boundaries.
EFH updates for shortfin mako sharks
were finalized September 6, 2017 (82 FR
42329). Maps of final EFH boundaries
for shortfin mako are available in
Appendix G of the Final Environmental
Assessment. EFH boundaries may also
be viewed in the EFH Mapper, an online
dynamic mapping tool maintained by
the NMFS Office of Habitat
Conservation (https://
www.habitat.noaa.gov/protection/efh/
efhmapper/). This office also maintains
an EFH Data Inventory, which includes
shapefiles of EFH boundaries that may
be downloaded by the public (https://
www.habitat.noaa.gov/protection/efh/
newlnv/index.html). The next 5-year
review process for HMS EFH will be
initiated in 2022.

Comment 7: NMFS received several
comments suggesting that management
measures for shortfin mako sharks
should be more restrictive than those
implemented in this rulemaking,
including prohibiting all retention of
shortfin mako sharks, or other more
restrictive measures, as the science
recommends.

Response: NMFS disagrees that more
restrictive measures are required or
necessary at this time. The management
measures in Amendment 11 are
consistent with those recommended in
ICCAT Recommendation 17-08 and
with NMFS’ obligations to address
overfishing and rebuilding,
understanding that the stock is fished
internationally and requires
international measures to effectively
address these issues. The selected
measures are expected to reduce U.S.
shortfin mako shark catch consistent
with the SCRS recommendation (72—-79
percent), while still permitting
fishermen to retain shortfin mako sharks
under limited circumstances. Given the
species’ North Atlantic-wide range and
that United States catches constitute
only approximately nine percent of total
North Atlantic shortfin mako shark
catch, the United States cannot
unilaterally end overfishing and rebuild
the stock through domestic regulations
alone, even if there were to be a total
prohibition on possession (which has
not been recommended by ICCAT).
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Ending overfishing and rebuilding the
stock can only be accomplished through
international coordination with nations
that harvest the majority of shortfin
mako sharks. NMFS will work with
ICCAT members to evaluate the
effectiveness of these measures, update
stock assessment projections, establish a
rebuilding plan, and develop additional
measures if necessary.

Comment 8: NMFS received
comments in support of the proposed
preferred commercial alternative (A2),
as well as other comments that
suggested modifications to Alternative
A2. Several commenters along with the
State of Georgia and the South Atlantic
and New England Fishery Management
Councils supported Alternative A2 (the
preferred Alternative at the proposed
rule stage) since this Alternative is
consistent with ICCAT
Recommendation 17-08, utilized
electronic monitoring, and allowed
NMEFS to collect real time landings and
additional data. NMFS also received
comments including from the State of
North Carolina, Commonwealth of
Massachusetts, and HMS Advisory
Panel members supporting Alternative
A2 with modifications. Specifically, the
State of North Carolina along with other
individuals suggested a modification
that would allow the retention of dead
shortfin mako sharks caught as bycatch
in gillnet and bottom longline fisheries.
The Commonwealth of Massachusetts
and some HMS Advisory Panel
members suggested a modification that
would allow the retention of dead
shortfin mako sharks by any vessel as
long as there is an electronic monitoring
system or an observer on board the
vessel, similar to Alternative A5. These
commenters also supported Alternative
A3, which would allow vessels the
option to opt out of the electronic
monitoring system review.

Response: ICCAT Recommendation
17-08 included a variety of measures to
reduce shortfin mako shark fishing
mortality and to increase live releases in
response to the 2017 ICCAT North
Atlantic shortfin mako shark stock
assessment. Among these measures was
the option to require the release of
shortfin mako sharks brought to the
vessel alive in ICCAT fisheries. This
option also allows for the retention of
shortfin mako sharks in ICCAT fisheries
that are dead at haulback, provided an
electronic monitoring system is
installed, or an observer is on board to
verify the disposition of the shark. In
Draft Amendment 11, NMFS preferred
to implement Alternative A2, which
limited the retention of dead shortfin
mako sharks to those caught on vessels
with an electronic monitoring system.

While the draft amendment preferred
alternative did not limit the gear types
that could be used to catch and retain
dead shortfin mako sharks, the
requirement to have an electronic
monitoring system installed largely
limited the measure to pelagic longline
vessels since these vessels are already
required to have electronic monitoring
systems. Alternative A2 would satisfy
the requirements of Recommendation
17-08 and also decrease fishing
mortality of shortfin mako sharks. A
large number of commenters expressed
support for this measure. A full analysis
of the ecological and socioeconomic
impacts for Alternative A2 is provided
in Chapter 4 of the FEIS.

However, during the public comment
period, commenters that expressed
support for the preferred Alternative A2
in Draft Amendment 11 also voiced
support for allowing retention of dead
shortfin mako sharks in other, non-
ICCAT fishery gear types. Although
Alternative A2 did not limit the ability
to retain dead shortfin mako sharks to
pelagic longline vessels, the
requirement to install a costly electronic
monitoring system to do so may have
effectively limited the allowance for
retention to the pelagic longline fishery.
HMS-permitted pelagic longline vessels
are already required to have electronic
monitoring systems on board, but
vessels using other gear types are
unlikely to install the costly system in
order to retain shortfin mako sharks,
especially considering the relatively low
ex-vessel value. Thus, the practical
effect of Alternative A2 could be to limit
the measure to pelagic longline vessels.
To address the public comments on the
Proposed Rule for Amendment 11,
NMFS is implementing Alternative A7,
an alternative added and analyzed in
the FEIS and adopted in this final rule.
Alternative A7 is a slight modification
and outgrowth of Alternative A2. Under
preferred Alternative A7, shortfin mako
sharks caught using gillnet, bottom
longline, or pelagic longline gear on
properly-permitted vessels could be
retained, provided they are dead at
haulback. In the case of pelagic longline
vessels, an electronic monitoring system
would still be required, as proposed, but
an electronic monitoring system would
not be required on vessels that use
bottom longline or gillnet gear. To be
responsive to public comments, NMFS
reviewed the available data for shortfin
mako shark interactions by vessels that
use bottom longline and gillnet gear.
After reviewing the information and
considering past actions, NMFS decided
to add Alternative A7 as the preferred
alternative. One of the alternatives in

the proposed rule analyzed and
considered retention within the bottom
longline and gillnet fisheries, and public
comment on the alternatives resulted in
the development of Alternative A7.
Commenters thus could reasonably have
anticipated this alternative, which is a
logical outgrowth of the alternatives
considered, and is consistent with the
ICCAT measure’s application to sharks
“caught in association with ICCAT
fisheries.” This alternative is largely the
same as Alternative A2 except that it
allows retention of dead shortfin mako
sharks in the bottom longline and the
gillnet fisheries without requiring an
observer or electronic monitoring
system on board. Shortfin mako sharks
are rarely caught with bottom longline
and gillnet gear. Based on observer data,
only 40 shortfin mako sharks were
caught with bottom longline and gillnet
gear from 2012 to 2017. Due to the low
number of observed interactions, it is
doubtful any of these landings were the
result of targeted fishing so it is unlikely
more could be done to avoid them.
NMFS will also continue to track
landings and consider additional
measures if it appeared that an increase
in retention results from this action,
which is extremely unlikely. Retaining
an additional six to seven dead sharks
per year will have no additional
negative effects on the stock than
considered in the proposed rule, and the
United States will still achieve the
needed reductions in mortality with this
alternative. In addition, allowing
retention by these gear types will reduce
regulatory dead discards in the non-
ICCAT fisheries.

No other commercial gear types
would be able to land shortfin mako
sharks under this alternative. While it is
possible for other commercial gears to
catch shortfin mako sharks (e.g., rod and
reel and bandit gear), these gears are
primarily recreational and are rarely
used to fish for sharks commercially.
Buoy gear in particular can interact with
shortfin mako sharks but is not an
authorized gear; this rule does not
change that. Under this alternative, all
shortfin mako sharks would need to be
released if caught commercially on
these other commercial gears, with the
exception described below for those
vessels that hold both a commercial
shark permit and a permit with a shark
endorsement that allows for recreational
shark landings. This approach is
consistent with previous rulemakings
that implemented ICCAT
recommendations for sharks (e.g.,
prohibiting retention of silky,
hammerhead, oceanic whitetip, or
porbeagle sharks in ICCAT fisheries: 76
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FR 53652, August 29, 2011; 77 FR
60632, October 4, 2012; 81 FR 57803,
August 24, 2016). In those cases, NMFS
applied ICCAT measures for sharks only
to the pelagic longline fishery and the
handgear fisheries when swordfish or
tunas are retained because they are
considered ICCAT fisheries for tunas
and tuna-like species. NMFS
consistently determined that U.S.
bottom longline and gillnet vessels are
not part of an ICCAT fishery because
these gears do not regularly catch or
land ICCAT managed species such as
swordfish or tunas. In other words,
Alternative A7, which would allow
landings of dead shortfin mako sharks
caught by these non-ICCAT fishery gear
types, is consistent with past U.S.
actions.

Additionally, ICCAT
Recommendation 17-08 allows
retention of shortfin mako sharks that
are dead at haulback without the
verification of electronic monitoring or
observers in certain limited
circumstances, including for vessels
under 12 meters. Most vessels that have
a Directed shark LAP and use bottom
longline or gillnet gear have vessel
lengths that are below 12 meters. In
2017, bottom longline vessels that
interacted with sharks (based on coastal
fisheries and HMS logbook reports)
averaged 11.4 meters in length. In 2017,
gillnet vessels that interacted with
sharks (based on coastal fisheries and
HMS logbook reports) averaged 9.6
meters in length. Thus, given past
rulemakings and given the length of
most vessels that target sharks, allowing
landings of dead shortfin mako sharks
by these other gear types is appropriate
and consistent with ICCAT
Recommendation 17-08.

Comment 9: NMFS received a
suggestion for potential management
measures if more commercial
regulations are needed to protect the
shortfin mako stock. The commenter
suggested that NMFS implement a
seasonal incidental limit of 18 shortfin
mako sharks per trip during the summer
months.

Response: The preferred alternatives
in Final Amendment 11 are consistent
with ICCAT Recommendation 17-08
and are designed to address the United
States’ contribution to the overfishing of
shortfin mako sharks. If future ICCAT
SCRS analyses determine that
additional shortfin mako shark mortality
reductions are needed, NMFS would
consider other options, consistent with
any ICCAT recommendations. At this
time, a seasonal commercial limit of
shortfin mako sharks is not consistent
with ICCAT Recommendation 17-08

and it is unclear if it would achieve
mortality reduction targets.

Comment 10: NMFS received a
comment that the combination of
preferred alternatives at the proposed
rule stage, specifically Alternatives A2
and B3, would cause commercial shark
permits that are held with HMS Charter/
Headboat permits to be “worthless.”
Such fishermen hold both permits to
allow them to sell sharks caught as
bycatch when fishing for tuna with
handline gear. The proposed
combination of alternatives would
require such a dual-permitted vessel to
use only pelagic longline gear, to have
an electronic monitoring system, and to
only land shortfin mako sharks that
were greater than 83 inches fork length
that were dead at haulback. These
requirements would apply even when
fishing on a for-hire trip.

Response: The commenter was correct
that under the proposed alternatives it
was unlikely that a dual-permitted
vessel (which could include a variety of
permits including, for example, those
vessels that hold a commercial shark
permit and an Atlantic Tunas General
category permit that allows for retention
of sharks when participating in a
registered tournament) could land
shortfin mako sharks. Additionally,
NMFS realized this concern about
permit combinations could apply to
many combinations of the commercial
and recreational alternatives considered.
NMFS did not intend for this effect as
a result of the proposed rule. As such,
in the FEIS, NMFS is clarifying how the
recreational limits would apply to the
few individuals who hold a commercial
shark vessel permit in addition to one
of a variety of other vessel permits, such
as HMS Charter/Headboat, that allow for
recreational landings of sharks. These
vessels generally fish with rod and reel
or other handgear as opposed to pelagic
longline, bottom longline, or gillnet
gear. However, these vessels are part of
the ICCAT fishery as they regularly
target tunas, billfish, and swordfish. For
the sake of clarity, NMFS would restrict
these permit holders to the recreational
shark requirements when shortfin mako
sharks are onboard and prohibit them
from selling any sharks when
recreationally retaining shortfin mako
sharks.

Comment 11: NMFS received
comments both in support of and
opposed to Alternative B3, which was
the preferred alternative at the proposed
rule stage. Some commenters, along
with the Commonwealth of
Massachusetts and the New England
Fishery Management Council,
supported Alternative B2 and
management measures to protect

shortfin mako sharks until they reach
maturity. These commenters generally
felt that the United States strongly
supported the adopted size restrictions
at ICCAT, and that NMFS should not
now go beyond the recommendations.
These commenters noted that the same
minimum size under the emergency rule
reduced U.S. landings beyond the
suggested reduction of 72 to 79 percent.
Other commenters noted that NMFS
underestimated potential reductions in
landings in their analysis of the
recreational alternatives because they
did not account for reductions in the
number of trips that would target
shortfin mako sharks. The State of North
Carolina supported Alternative B3 and
specifically noted that if NMFS chooses
Alternative B2 instead, NMFS should
include shark sex identification facts on
the HMS shark endorsement quiz and
other outreach material. Commenters
from the Gulf of Mexico supported
Alternative B3 because they commonly
interact with shortfin mako sharks larger
than 83 inches fork length (FL). NMFS
also received comments from
individuals as well as the State of
Georgia and the South Atlantic Fishery
Management Council in support of the
Alternative B3, which would establish a
single recreational size limit of 83
inches FL, and is consistent with the
measure established in the emergency
rule. In general, these commenters felt
the one size limit in Alternative B3
would remove any confusion
recreational fishermen may have in
identifying shortfin mako sharks by sex.
Additionally, NMFS received requests
for NMFS to consider other minimum
sizes that are smaller than the preferred
alternative of 83 inches FL. These
commenters felt that NMFS should
protect the larger, breeding female
sharks over 83 inches FL and implement
a smaller minimum size, such as 72 or
75 inches FL, for male sharks since
those sharks still provide a decent
amount of meat.

Response: Based on the public
comment and current recreational
estimated harvest under the emergency
regulations (83 inches FL for all shortfin
mako sharks), NMFS has decided to
change the preferred alternative in the
Final Amendment 11 to Alternative B2,
which establishes different minimum
sizes for male and female shortfin mako
shark retention (71 inches FL size limit
for male and 83 inches FL size limit for
female shortfin mako sharks). In Draft
Amendment 11 and the emergency
interim final rule, the minimum size
limit was increased to 83 inches FL for
both males and females (Alternative B3)
to significantly reduce shortfin mako
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shark recreational mortality and address
overfishing. One size was used for both
sexes for reasons discussed in the
emergency interim final rule and
proposed rule. Updated data gathered
from operations occurring under the
emergency interim rule provisions
indicate, however, that this approach
would be unnecessarily restrictive for
the longer term. While the shortfin
mako shark landings under the 83-inch
FL size limit met the suggested
reduction target by weight, the size limit
exceeded the target reduction in
numbers of sharks harvested. As
described in Chapter 4 of the FEIS,
Large Pelagics Survey (LPS) data
indicated there was a substantial
reduction in recreational trips targeting
shortfin mako sharks as a result of
implementation of the emergency
interim rule. The recreational landings
data observed in the LPS suggest that
the separate size limits for male and
female sharks now preferred under
Alternative B2 should still accomplish
the suggested mortality reduction targets
while having less detrimental economic
impacts on the recreational shark
fishery.

Furthermore, studies have indicated
that protecting sub-adult sharks is key to
conserving and rebuilding shark
populations (see Chapter 4 of the FEIS).
Sub-adults are generally those juvenile
sharks that are a year or two away from
becoming mature adults. While the
now-preferred Alternative B2 will allow
greater harvest of male shortfin mako
sharks, those sharks will still be mature
individuals as 71 inches FL is the size
of maturity for male shortfin mako
sharks. Given that studies have
indicated that protecting sub-adult
sharks is key to conserving and
rebuilding shark populations,
Alternative B2 ensures that sub-adults
would still be adequately protected by
establishing minimum size limits for
male and female sharks based on their
size at maturity. NMFS also anticipates
that the now-preferred Alternative B2,
which allows recreational fishermen the
opportunity to harvest smaller male
sharks, will help relieve fishing pressure
on the larger female sharks, which were
estimated to comprise approximately 75
percent of the harvest under the
preferred alternative from the
emergency interim final rule
(Alternative B3), which established only
one size for both males and females.
Landings data from the LPS shows that
female shortfin mako sharks over 83
inches FL historically made up only
about 12 percent of the overall harvest.
Under a single 83 inches FL size limit
it is highly likely most vessels that

successfully harvest a shark over 83
inches FL will have already caught and
released several smaller male sharks
first. Since recreational fishermen are
only allowed to harvest one shortfin
mako shark per vessel per day,
establishing a separate and significantly
smaller size limit for male sharks will
greatly increase the probability that the
first legal sized shark a vessel interacts
with will thus be a male shark which
should lead to fewer female sharks
ultimately being harvested.

Since the final preferred alternative
(Alternative B2) establishes a different
minimum size limit for each sex of
shortfin mako shark species, NMFS
intends to include information on
properly distinguishing between male
and female sharks on all related
outreach materials, web page, and the
shark endorsement video (which is
mandatory for all HMS permit holders
that wish to retain sharks
recreationally). NMFS also expects to
provide such information to registered
HMS shark tournaments to make sure
participants are aware of the separate
size limits and how to distinguish
between male and female sharks. NMFS
will continue to monitor recreational
landings of shortfin mako sharks, and
would take action to increase the
minimum size limit if recreational
landings targets are not meet or if
enforcing separate size limits by sex
proves to be impractical.

Comment 12: NMFS received a
comment stating that the seasonal
recreational alternatives would not
allow Gulf of Mexico fishermen ample
opportunity to land shortfin mako
sharks since they primarily target the
species outside of the months
considered in the alternative.

Response: NMFS did not prefer
Alternative B6, or any of its sub-
alternatives, in the proposed rule due to
the potential for inequitable fishing
opportunities this alternative could
create in terms of regional access to the

shortfin mako shark recreational fishery.

NMFS now prefers Alternative B2,
which establishes a minimum size limit
of 71 inches FL for male and 83 inches
FL for female shortfin mako sharks,
which would mean all recreational
fishermen would have the same
regulations regardless of where and
when they decide to fish.

Comment 13: NMFS received
comments in support of the no action

recreational alternative (Alternative B1).

Specifically, commenters supported
keeping the shortfin mako shark
recreational minimum size at status quo
(54 inches FL) since they feel the
population decline is not due to the
recreational fishery and the recreational

fishery should not be impacted by other
fisheries.

Response: While NMFS recognizes
that the U.S. recreational fishery for
shortfin mako sharks only makes up a
small portion of the overall
international harvest, its contribution to
the total U.S. catch is larger than the
commercial fishery landings. According
to data presented in the Final
Amendment 11, the U.S. recreational
fishery accounts on average for 58
percent of the total U.S. catch, while the
commercial fishery accounts on average
for 42 percent. Therefore, U.S.
recreational fisheries have a significant
role to play in reducing fishing
mortality on shortfin mako sharks, and
must be included in management of this
overfished stock. Furthermore, the no
action alternative would fail to meet the
minimum requirements set forth in
ICCAT Recommendation 17-08 and
would be inconsistent with U.S.
obligations under the ICCAT treaty,
ATCA, and other legal requirements.

Comment 14: NMFS received
comments in support of Alternative B8,
which would establish a tagging
program to implement a per season limit
for recreational fishermen.

Response: At this time, NMFS does
not intend to implement a tagging
program for recreationally harvested
shortfin mako sharks since the final
preferred alternative (Alternative B2) to
establish minimum sizes would
sufficiently reduce the recreational
harvest levels. In addition, tagging
programs are complicated to implement
for a variety of reasons including the
need to assign a limited number of tags
via raffle, and the extra time and
resources required to track them when
reported. As discussed in the FEIS,
NMFS would need to assign tags via
raffle as the number of HMS permit
holders with shark endorsements far
exceeds the number of shortfin mako
sharks that could be harvested and still
meet the recommended reduction target
of 72 to 79 percent. For these reasons,
NMFS does not prefer a tagging program
at this time.

Comment 15: NMFS received a
comment suggesting that we change the
shortfin mako shark recreational fishery
to be similar to the bluefin tuna
recreational fishery regulations. The
commenter suggested a shortfin mako
shark recreational fishery where permit
holders would be restricted to one
trophy shark over 83 inches FL, one
smaller shark between 65 to 83 inches
FL, and a 2 shark per season limit per
recreational shark permit.

Response: The management regime
suggested in this comment would be
similar to the implementation of a
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tagging program in that such a program
would require NMFS to monitor a
seasonal bag limit. Similar to the tagging
program, NMFS has determined that
such a management program is
unnecessary to accomplish the
recommended reduction in landings as
the minimum size limits currently
under consideration would reduce
overall harvest to far fewer than two
sharks per permitted vessel per season.
Furthermore, a 65 inch FL size limit for
shortfin mako sharks would be below
the size limits stipulated in ICCAT
Recommendation 17-08, and would fail
to meet U.S. obligations to implement
binding ICCAT recommendations under
ATCA.

Comment 16: NMFS received support
and opposition for the preferred
alternative (Alternative B9) to
implement circle hooks in the
recreational fishery. Some commenters
along with the Commonwealth of
Massachusetts and the South Atlantic
and New England Fishery Management
Councils supported the preferred
alternative due to the benefits of live
release of sharks that may provide
enhanced survivorship in some species.
The State of Georgia opposed the
implementation of circle hooks in the
recreational fishery for sharks in federal
waters due to its “questionable
administration by law enforcement
officers” and the unnecessary burden it
will place on recreational anglers. In
addition, the State of Georgia noted that
it does not intend to adopt circle hooks
in state waters.

Response: Research shows that the
use of circle hooks reduces gut-hooking
and increases post-release survival in
shortfin mako sharks. French et al.
(2015) examined the effects of
recreational fishing techniques,
including hook type, on shortfin mako
sharks and found that circle hooks were
more likely to hook shortfin mako
sharks in the jaw compared to J-hooks.
In the study, circle hooks were most
likely to hook in the jaw (83 percent of
the time) while J-hooks most commonly
hooked in the throat (33 percent of the
time) or gut (27 percent of the time). J-
hooks only hooked in the jaw of shortfin
mako sharks 20 percent of the time. Jaw-
hooking is correlated with increased
odds of post release survival. For these
and other reasons (e.g., endangered
species interactions), NMFS prefers this
alternative. In addition, circle hooks are
already required by HMS permitted
commercial and recreational, except for
north of 41°43’ N latitude (near
Chatham, Massachusetts), fishermen.

While NMFS recognizes the State of
Georgia’s concern regarding
enforceability, circle hooks have been

required by HMS recreational permit
holders since January 1, 2018, and other
states, such as the State of New York,
also requires the use of circle hooks
when fishing for sharks. In Amendment
5b to the 2006 Consolidated HMS FMP,
NMFS required the use of non-offset,
non-stainless steel circle hooks by HMS
recreational permit holders with a shark
endorsement when fishing for sharks
recreationally, except when fishing with
flies or artificial lures, in federal waters
south of 41°43’ N latitude (near
Chatham, Massachusetts). The final
preferred Alternative (Alternative B9)
would remove this line and require
circle hooks when fishing recreationally
for sharks in all areas, except when
fishing with flies or artificial lures.

Comment 17: NMFS received a
comment inquiring whether the new
MRIP estimates would impact this
rulemaking or future stock assessment.

Response: Recently, NMFS released
new MRIP effort and catch estimate time
series following the implementation of
the new Fishing Effort Survey (FES)
designed for the collection of private
boat and shore-based fishing effort data,
and its calibration with the data
collected by the historic Coastal
Household Telephone Survey (CHTS).
The implications of the revised
estimates on all managed species will
not be fully understood for several years
until they make their way through the
rigorous scientific stock assessment
process. In the coming years, the new
and revised data will be incorporated
into stock assessments at the domestic
and international level as appropriate.
However, NOAA Fisheries’ primary
source of recreational catch data for
shortfin mako sharks is the Large
Pelagic Survey (LPS) which does not
rely on the FES, and as a result the
estimates generated by the LPS used in
this rulemaking have not changed.

Comment 18: NMFS received a
comment stating that banning
tournament fishing for sharks would
help to end overfishing, and that NMFS
would be justified in doing so on the
grounds that tournament awards add a
commercial component to what is
supposed to be a recreational fishery.
The commenter also stated that
recreationally harvested fish should
only be used for personal consumption,
and not monetized.

Response: While tournaments do
make up a significant portion of the
recreational shark fishery, NMFS is not
in favor of prohibiting shark
tournaments as a means to address
overfishing of shortfin mako sharks for
a number of reasons. First, tournaments
can provide significant economic
benefits to the coastal communities in

which they are held. Second, banning
tournament or sport fishing while still
allowing recreational harvest would
constitute an inequitable access of the
resource to the problem of overfishing
between tournament and non-
tournament recreational fishermen, and
would set a precedent that would
conflict with the management of other
U.S. fisheries. Retention of HMS,
including shortfin mako sharks
submitted for weigh-in to tournaments,
is authorized under the regulations by
the permitted vessel that caught the fish.
Even in cases where anglers donate their
fish to the tournament, the tournament
is not allowed to sell the fish, but may
only donate the fish for human
consumption to food banks or other
charities.

For HMS fisheries, most tournament
participants hold recreational permits or
commercial permits that only allow for
recreational landings of sharks when
used during a registered HMS
tournament. None of these participants
are allowed to sell their catch. Many
commercial businesses are associated
with recreational fisheries including for-
hire vessels, bait and tackle shops, and
fishing guides. Like tournaments, all of
these operations service recreational
anglers. The distinction between
recreational and commercial fishing lies
solely in whether the fish themselves
are sold commercially, not in whether a
business associated with an activity is
providing a commercial service. Many
shark tournaments are already moving
to catch-and-release formats, or are
shying away from targeting shark
species that are not widely considered
to be edible.

Comment 19: NMFS received support
and opposition for the preferred
alternative of no action Alternative C1.
Some commenters along with the
Commonwealth of Massachusetts, State
of Georgia, and South Atlantic Fishery
Management Council supported the
preferred alternative since it would not
add any additional reporting
requirements for fishermen. However,
commenters also were concerned that
some registered HMS tournaments are
currently not required to report their
catches of all HMS. Some commenters
opposed the preferred alternative since
it would create inconsistency with the
SCRS advice to gather more data and
information on shortfin mako sharks
and therefore would negatively impact
science and stock assessments. Some
individuals along with the Mid-Atlantic
Fishery Management Council suggested
that NMFS should implement
mandatory reporting for all
recreationally landed and discarded
shortfin mako sharks. The Mid-Atlantic



5366

Federal Register/Vol. 84, No. 35/Thursday, February 21, 2019/Rules and Regulations

Fishery Management Council stated that
it is imperative to collect data from
commercial and recreational fishermen
on landings and discards. Other
commenters would like equivalent
monitoring and accountability
requirements for all U.S. HMS fisheries,
and to fully and accurately account for
all sources of fishing mortality.

Response: There are already a number
of reporting requirements under current
HMS regulations for commercial and
recreational fishermen fishing for
shortfin mako sharks. HMS commercial
fishermen report shortfin mako shark
catches through vessel logbooks along
with dealer reporting of landings. Under
Alternative C1, HMS recreational
anglers fishing from Maine to Virginia
would continue to be required to report
shortfin mako shark landings and
releases if intercepted by the LPS, and
data would continue to be collected on
shortfin mako shark catches by the
APIS, which is part of MRIP. As of
January 1, 2019, all registered HMS
tournaments will be selected for
tournament reporting, which should
account for a significant component of
recreational shortfin mako shark
landings (83 FR 63831; December 12,
2018). In addition, most for-hire vessels
fishing in the federal waters in the Mid-
Atlantic area (New York to New
Carolina) are currently required by the
Mid-Atlantic Fishery Management
Council to submit electronic vessel trip
reports for all their trips within 24
hours, thus providing another major
data stream for shortfin mako shark
landings. These current reporting
systems will allow NMFS to effectively
monitor the recreational harvest of the
stock using a combination of traditional
intercept surveys, tournament reporting,
and electronic reporting making the
implementation of mandatory 24-hour
reporting unnecessary at this time.

NMFS understands that some
constituents do not think there is
equitable reporting across HMS
fisheries; however, the current reporting
systems mentioned above should
account for all sources of fishing
mortality for shortfin mako sharks.
NMFS will continue to monitor the
landings by commercial and
recreational fishermen to determine if
the current reporting systems are
sufficiently accounting for shortfin
mako shark mortality.

Comment 20: NMF'S received a
comment in support of requiring
mandatory reporting with vessel
monitoring systems (VMS) if it would
simplify commercial fishermen’s
reporting burden, improve the reporting
of HMS catches across all gears, and
improve scientific data. The

commenters were not supportive of the
alternative that would create another
unnecessary burden on commercial
fishermen.

Response: NMFS agrees that requiring
mandatory reporting of shortfin mako
sharks via VMS could potentially, and
unnecessarily, increase burden to HMS
commercial vessels that already report
in other ways (vessel logbooks, dealer
reports of landings, and electronic
monitoring system) that are sufficient
reporting systems for improving data
collection for shortfin mako sharks. In
addition, given the current reporting
requirements for all HMS commercial
vessels that already enable inseason
monitoring and management of shortfin
mako sharks, NMFS did not prefer this
alternative at this time. Furthermore,
NMFS is already implementing
electronic HMS logbooks on a voluntary
basis to improve the timeliness of
reporting, and provide data for
management.

Comment 21: NMFS received support
and opposition for the preferred
alternative. Some commenters along
with the Commonwealth of
Massachusetts, the State of Georgia, and
the South Atlantic and Mid-Atlantic
Fishery Management Councils
supported the preferred alternative to
develop an international rebuilding plan
with ICCAT to assist with rebuilding the
stock and work with other countries to
implement international management
measures. A commenter who opposed
the preferred alternative wants NMFS to
implement a domestic rebuilding plan
along with the international plan, while
other commenters prefer that NMFS
wait until ICCAT takes further action
before finalizing the rebuilding plan.

Response: North Atlantic shortfin
mako shark distribution spans a large
portion of the North Atlantic Ocean
basin and many countries besides the
United States interact with the species.
Therefore, NMFS believes that
addressing overfishing and preventing
an overfished status can only effectively
be accomplished through international
efforts where other countries that have
large landings of shortfin mako sharks
actively and equitably participate in
mortality reduction and rebuilding plan
discussions. Because of the small U.S.
contribution to North Atlantic shortfin
mako shark mortality, domestic
reductions of shortfin mako shark
mortality alone would not end
overfishing of the entire North Atlantic
stock. For these reasons and for the
reasons described in response to
comment 3 above, NMFS prefers
Alternative D3, which would establish
the foundation for developing an

international rebuilding plan for
shortfin mako sharks.

Comment 22: NMFS received a
comment in support of the alternative to
remove shortfin mako sharks from the
pelagic shark management group and
establish a separate management group
with quota for the species.

Response: At this time, NMFS does
not prefer a shortfin mako shark-specific
quota. ICCAT Recommendation 17-08
did not include individual country
allocations for shortfin mako sharks
upon which to base a domestic quota. It
is also not clear that a quota would
adequately protect the stock by reducing
mortality because quotas allow for
sharks that are live at haulback to be
landed. Also, it is difficult at this time
to determine if setting a species-specific
quota for shortfin mako sharks would
have positive ecological benefits for the
stock, as this scenario was not explored
in the stock assessment. A species-
specific quota for shortfin mako sharks
would require authorized fishermen to
discard all shortfin mako sharks once
the quota is reached, potentially leading
to an increase in regulatory discards,
which would not result in decreased
mortality of shortfin mako sharks and
thus, contribute to the health of the
stock. Additionally, commercially,
shortfin mako sharks are most often
caught with pelagic longline gear
incidental to other target catch. Since
shortfin mako sharks are rarely targeted,
establishing a shortfin mako shark quota
is unlikely to stop incidental fishing
mortality.

NMFS believes that ending
overfishing and preventing an
overfished status would be better
accomplished through the measures
preferred in final Amendment 11 and
through further critical international
efforts where other countries that have
large landings of shortfin mako sharks
could participate in mortality reduction
discussions instead of a species-specific
quota within the U.S. fisheries. NMFS
will continue to monitor progress in the
international forum and the needs of the
stock, as well as whether this action has
its intended effect, and will consider
whether additional measures are
appropriate in the future.

Comment 23: NMFS received a
comment in support of the alternative to
establish bycatch caps for all fisheries
that interact with shortfin mako sharks.
Specifically, the commenter noted that
NMFS should count the number of
shortfin mako sharks caught in all
fisheries, cap the number of shortfin
mako sharks that can be caught, and
implement accountability measures to
control, track, and limit the number of
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shortfin mako sharks that are killed in
each fishery.

Response: At this time, NMFS does
not prefer bycatch caps for all fisheries
that interact with shortfin mako sharks.
NMEFS has reviewed all data available
and found that shortfin mako sharks are
primarily caught in HMS fisheries with
pelagic longline gear when commercial
fishermen are harvesting swordfish and
tuna species, and with rod and reel gear
when recreational fishermen are
targeting sharks or other HMS. The
species is rarely caught in other
fisheries or with other gear types. To the
extent they are, the final preferred
commercial alternative, Alternative A7,
limits any landing to shortfin mako
sharks that are dead at haulback.
Because shortfin mako sharks are rarely
seen in fisheries other than the ones
listed, establishing bycatch caps in non-
pelagic longline or non-recreational
handgear fisheries is unlikely to provide
additional protection. As ICCAT has not
established an overall TAC for shortfin
mako sharks, it is difficult to determine
at what level NMFS would establish a
bycatch cap. Given that shortfin mako
sharks are rarely caught on these other
gear types, a bycatch cap would be
unlikely to change fishing behavior or
result in sufficient ecological benefits
that compensate for administrative and
regulatory burden. However, if shortfin
mako shark interactions increase in
those fisheries, which would then
indicate fishing behavior has changed in
some form, then NMFS may consider
additional measures such as
establishing a bycatch cap in these
fisheries in the future.

Comment 24: NMFS received a
comment suggesting that we increase
the minimum recreational size limit for
porbeagle sharks.

Response: This comment is beyond
the scope of this rulemaking. The
purpose of Amendment 11 is to develop
and implement management measures
that would address overfishing and take
steps towards rebuilding the North
Atlantic shortfin mako shark stock. The
most recent stock assessment for
porbeagle sharks indicated that the
stock was overfished, but overfishing
was no longer occurring, and showing
signs of early rebuilding. At this time,
NMFS does not have any new scientific
information to justify increasing the
minimum recreational size limit for
porbeagle sharks.

Changes From the Proposed Rule (83
FR 35590; July 27, 2018)

This section explains the changes in
the regulatory text from the proposed
rule to the final rule. Some changes
were made in response to public

comment, and others clarify text for the
final rule. The changes from the
proposed rule text in the final rule are
described below.

1. §635.20(e)(2) and (e)(6). Modification
to the Recreational Minimum Size Limit
for Shortfin Mako Sharks

This final rule implements separate
size limits for male (71 inches FL) and
female (83 inches FL) shortfin mako
sharks under Alternative B2 as opposed
to the single size limit of 83 inches FL
(Alternative B3) that was preferred in
the proposed rule and implemented in
the emergency interim final rule. NMFS
decided to change the preferred
alternative due to public comment and
updated data on the effects of the
emergency interim final rule measure on
estimated landings and directed effort
for shortfin mako sharks in the
recreational fishery. The minimum sizes
in the final rule also directly match the
measures in the ICCAT
recommendation, which provided
different minimum sizes for males and
females.

For the emergency interim rule and
the proposed rule, NMFS assumed in
the recreational analyses that directed
effort for shortfin mako sharks would
not change as a result of a change in the
minimum retention size, but the 2018
LPS data found that effort actually went
down substantially. Thus, NMFS now
understands the estimates of expected
landings reductions in the earlier
actions to be overly conservative.
Furthermore, public comment reflected
that fewer recreational trips were taken
due to the larger minimum size limit
and reduced likelihood of catching and
landing a shortfin mako shark above the
size limit. Thus, in the final rule, it is
appropriate to reduce the minimum size
limit for males to 71 inches FL,
consistent with the ICCAT
recommendation. The minimum size for
female mako sharks will remain at 83
inches FL.

The differing minimum size limits in
the preferred alternative are expected to
achieve the needed reduction in
landings and fishing mortality while
protecting reproductive-age female
shortfin mako sharks, but with fewer
socio-economic impacts to recreational
fishermen. By reducing the minimum
size for retaining male shortfin mako
sharks, fishermen may more frequently
harvest smaller, mature male sharks
instead of the larger female sharks,
which will leave more female sharks
that are critical to reproduction of the
stock in the population. This approach,
which reduces fishing pressure on the
female spawning stock, is consistent
with general scientific advice about

sharks. (Cortes 2002, Chapple and
Botsford 2013).

According to length composition
information from the LPS from 2012
through 2017, this final action would
reduce the number of recreational
landings of male shortfin mako sharks
by up to 47 percent and female shortfin
mako sharks by up to 78 percent for an
average reduction in total morality of 65
percent, if fishing effort for shortfin
mako sharks were to remain the same.
However, the reduction in landings
under this alternative is likely to be
somewhat greater than that because
recreational fishermen likely will
continue taking fewer trips targeting
shortfin mako sharks as a result of the
changes in size limits. Effort data
collected via the LPS suggests that in
2018 there was a large reduction in
directed fishing trips targeting shortfin
mako sharks under the 83-inch FL size
limit implemented by the emergency
interim final rule compared to the
previous six-year average. Directed trips
in the LPS region (Maine to Virginia) for
shortfin mako sharks from June through
August 2018 declined an estimated 34
percent compared to the six-year
average from 2012 through 2017. This
reduction in directed trips resulted in
greater than projected reductions in
shortfin mako shark landings. The June
through August time period
traditionally accounts for over 90
percent of directed trips for shortfin
mako sharks. Based on the LPS data
from 2012 through 2017, shortfin mako
sharks were the primary target species
in approximately 67 percent of trips that
caught and 75 percent of trips that
landed the species. As such, a reduction
in directed fishing effort could
substantially reduce the landings
expected under this alternative, while
achieving the needed fishing mortality
reductions in conjunction with other
measures in the final rule.

As explained above in the comment
and response section, such reductions
in fishing effort should result in
landings reductions that more closely
result in the ICCAT reduction target of
72 to 79 percent than those that would
have resulted from the single 83-inch FL
size limit (Alternative B3), which
resulted in greater reductions. Thus,
NMFS is implementing two separate
size limits for shortfin mako sharks.

Public comment reflects that some
people are concerned about the ability
of recreational shark anglers to
differentiate between male and female
sharks. NMFS is adding information on
how to distinguish the sex of sharks in
shark outreach materials, including the
Shark Endorsement educational video
that all HMS permit holders must watch
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if they wish to receive a shark
endorsement needed to retain sharks
recreational.

2.8§§635.21(a)(4), (c)(1), (d)(5), and
(g)(6); 635.24(a)(4); and 635.71(d)(27)
and (d)(28). Modification to Authorized
Commercial Gear To Retain Shortfin
Mako Sharks

The commercial measure preferred in
the proposed rule (Alternative A2) only
allowed the retention of shortfin mako
sharks that were dead at haulback by
vessels with a functioning electronic
monitoring system on board the vessel.
While the proposed measure did not
limit the gear types that could be used
to catch and retain dead shortfin mako
sharks, the requirement to have an
electronic monitoring system installed
effectively limited the measure to
pelagic longline vessels since those
vessels are already required to have
electronic monitoring systems. In
response to public comments, NMFS
reviewed the available data for shortfin
mako shark interactions by vessels that
use bottom longline and gillnet gear.
Available data indicates that allowing
fishermen to retain dead shortfin mako
sharks caught in bottom longline or
gillnet gear is unlikely to impact the
overall mortality or harvest totals, since
these gear types rarely interact with the
species. Specifically, commercial shark
fishermen using bottom longline or
gillnet gear rarely, if ever, catch shortfin
mako sharks. Since 2012, only six
shortfin mako shark were observed in
the bottom longline shark fishery and 34
were observed in the gillnet shark
fishery. ICCAT Recommendation 17-08
allows retention of shortfin mako sharks
that are dead at haulback without the
verification of electronic monitoring or
observers in certain limited
circumstances, including for vessels
under 12 meters. Most vessels that have
a shark LAP and use bottom longline or
gillnet gear have vessel lengths that are
below 12 meters. In 2017, bottom
longline vessels that interacted with
sharks (based on coastal fisheries and
HMS logbook reports) averaged 11.4
meters in length. In 2017, gillnet vessels
that interacted with sharks (based on
coastal fisheries and HMS logbook
reports) averaged 9.6 meters in length.
Thus, given past rulemakings and given
the length of most vessels that target
sharks, allowing landings of dead
shortfin mako sharks by these other gear
types is appropriate and consistent with
ICCAT Recommendation 17-08. As a
result, in the final rule, NMFS will
allow for the retention of shortfin mako
sharks that are dead at haulback by
properly-permitted vessels that are
fishing with bottom longline or gillnet

gear even if they do not have a
functioning electronic monitoring
system on board. The changes in the
regulatory text specifies that vessels
with bottom longline or gillnet gear
onboard must release all live shortfin
mako sharks.

3.§635.22(c)(1) and (c)(7).
Modifications Regarding Atlantic HMS
Charter/Headboat, Atlantic Tunas
General Category, and Swordfish
General Commercial Permit Holders

Based on public comment, NMFS is
clarifying how the recreational limits
would apply to the few individuals who
hold a commercial shark vessel permit
in addition to one of a variety of other
vessel permits, such as HMS Charter/
Headboat, that allow for recreational
landings of sharks under certain
circumstances. These individuals
generally fish with rod and reel or other
handgear as opposed to pelagic longline,
bottom longline, or gillnet gear. While
they hold a commercial shark permit,
for the most part, these individuals are
fishing for sharks recreationally.
However, under the combination of
measures in the proposed rule, these
individuals would not be allowed to
land any shortfin mako sharks as they
would not have the electronic
monitoring equipment required under
the proposed commercial measures. For
the sake of clarity and in response to
public comment, this rule specifies that
the recreational shark requirements,
including the no sale requirement,
apply for these individuals when
shortfin mako sharks are onboard.

Classification

Pursuant to the Magnuson-Stevens
Act, the NMFS Assistant Administrator
has determined that the final rule is
consistent with the 2006 Consolidated
HMS FMP and its amendments, other
provisions of the Magnuson-Stevens
Act, ATCA, and other applicable law.

The Assistant Administrator for
Fisheries, NOAA, finds good cause to
waive the 30-day delay in effective date
under 5 U.S.C. 553(d)(3) of the
Administrative Procedure Act. Delaying
the effectiveness of these regulations
could undermine the purpose of this
action to put in place measures to
address overfishing of shortfin mako
sharks. Similar measures were originally
implemented by emergency interim
final rule under Section 305(c) of the
Magnuson-Stevens Act, and have been
in place for since March 2018. The
emergency measures will expire on
March 3, 2019, and a lapse in these
measures would be confusing to the
regulated community, complicate
enforcement efforts, and potentially

harm the long-term sustainability of the
stock. While NMFS originally timed the
rulemaking to allow for a delay in
effectiveness, a lapse in government
appropriations resulted in a government
shutdown for 35 days in December
2018-January 2019. If these measures
are not implemented before the
emergency rule expires, technically the
management measures for the stock
would revert to those that existed prior
to the emergency rule. This means the
recreational minimum size limit for
shortfin mako sharks would revert to 54
inches FL, the use of circle hooks by
recreational fishermen would not be
required across the range of the species
stock, and commercial fishermen would
no longer be required to release shortfin
mako sharks that are alive at haulback.
This would be confusing for the
regulated community, which would
then be required to switch to the new
regulations only 30 days later. In the
event of a short lapse between the
emergency rule and implementation of
this final rule, NMFS would notify the
regulated community of the situation
and encourage voluntary compliance
with the emergency rule measures for
consistency but compliance would not
be assured. Thus, the need to implement
these measures in a timely manner to
reduce the risk of overfishing shortfin
mako sharks constitute good cause to
make the rule effective immediately
upon publication in the Federal
Register. Furthermore, prior to the
release of this final rule, on December
14, 2018, NMFS published a notice of
availability of the Final EIS supporting
this action, thereby providing the public
and affected entities prior notice of the
final measures contained in this rule.
This final rule has been determined to
be not significant for purposes of
Executive Order 12866. The Agency has
consulted, to the extent practicable,
with appropriate state and local officials
to address the principles, criteria, and
requirements of Executive Order 13132.
In compliance with section 604 of the
Regulatory Flexibility Act (RFA), NMFS
prepared a Final Regulatory Flexibility
Analysis (FRFA) for this final rule. The
FRFA analyzes the anticipated
economic impacts of the final actions
and any significant economic impacts
on small entities. The FRFA is below.
Section 604(a)(1) of the RFA requires
a succinct statement of the need for and
objectives of the rule. Consistent with
the provisions of the Magnuson-Stevens
Act and ATCA, NMFS plans to modify
the 2006 Atlantic HMS FMP in response
to ICCAT Recommendation 17—08 and
the stock status determination for
shortfin mako sharks. NMFS has
identified the following objectives with
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regard to this action: Address
overfishing of shortfin mako sharks; take
steps towards rebuilding; establish the
foundation for rebuilding the North
Atlantic shortfin mako stock; and
modify the 2006 Consolidated HMS
FMP in response to ICCAT
Recommendation 17-08 and the stock
status determination for shortfin mako
sharks.

Section 604(a)(2) requires a summary
of significant issues raised by public
comment in response to the IRFA and
a summary of the assessment of the
Agency of such issues, and a statement
of any changes made in the rule as a
result of such comments. NMFS did not
receive any comments specifically on
the IRFA, however the Agency did
receive some comments regarding the
anticipated or perceived economic
impact of the rule. Summarized public
comments and the Agency’s responses
to them are included above. We did not
receive any comments from the Chief
Counsel for Advocacy of the Small
Business Administration in response to
the proposed rule or the IRFA.

Section 604(a)(4) of the Regulatory
Flexibility Act requires Agencies to
provide an estimate of the number of
small entities to which the rule would
apply. The Small Business
Administration (SBA) has established
size criteria for all major industry
sectors in the United States, including
fish harvesters. Provision is made under
SBA’s regulations for an agency to
develop its own industry-specific size
standards after consultation with SBA
Office of Advocacy and an opportunity
for public comment (see 13 CFR
121.903(c)). Under this provision,
NMFS may establish size standards that
differ from those established by the SBA
Office of Size Standards, but only for
use by NMFS and only for the purpose
of conducting an analysis of economic
effects in fulfillment of the agency’s
obligations under the RFA. To utilize
this provision, NMFS must publish such
size standards in the Federal Register
(FR), which NMFS did on December 29,
2015 (80 FR 81194, December 29, 2015).
In this final rule, effective on July 1,
2016, NMFS established a small
business size standard of $11 million in
annual gross receipts for all businesses
in the commercial fishing industry
(NAIGCS 11411) for RFA compliance
purposes. NMFS considers all HMS
permit holders to be small entities
because they had average annual
receipts of less than $11 million for
commercial fishing. The Small Business
Administration (SBA) has established
size standards for all other major
industry sectors in the U.S., including
the scenic and sightseeing

transportation (water) sector (NAICS
code 487210, for-hire), which includes
charter/party boat entities. The Small
Business Administration (SBA) has
defined a small charter/party boat entity
as one with average annual receipts
(revenue) of less than $7.5 million.
Regarding those entities that would be
directly affected by the recreational
management measures, HMS Angling
(Recreational) category permits are
typically obtained by individuals who
are not considered businesses or small
entities for purposes of the RFA because
they are not engaged in commercial
business activity. Vessels with the HMS
Charter/Headboat category permit can
operate as for-hire vessels. These permit
holders can be regarded as small entities
for RFA purposes (i.e., they are engaged
in the business of fish harvesting, are
independently owned or operated, are
not dominant in their field of operation,
and have average annual revenues of
less than $7.5 million). Overall, the
recreational alternatives would have
impacts on the portion of the 3,635
HMS Charter/Headboat permit holders
who hold a shark endorsement. There
were also 287 registered HMS
tournaments in 2017, which could be
impacted by this rule. Of those
registered HMS tournaments, 75 had
awards or prizes for pelagic sharks.
Regarding those entities that would be
directly affected by the preferred
commercial management measures, the
average annual revenue per active
pelagic longline vessel is estimated to be
$187,000 based on the 170 active vessels
between 2006 and 2012 that produced
an estimated $31.8 million in revenue
annually. The maximum annual
revenue for any pelagic longline vessel
between 2006 and 2016 was less than
$1.9 million, well below the NMFS
small business size standard for
commercial fishing businesses of $11
million. Other non-longline HMS
commercial fishing vessels generally
earn less revenue than pelagic longline
vessels. Therefore, NMFS considers all
Atlantic HMS commercial permit
holders to be small entities (i.e., they are
engaged in the business of fish
harvesting, are independently owned or
operated, are not dominant in their field
of operation, and have combined annual
receipts not in excess of $11 million for
all its affiliated operations worldwide).
The preferred commercial alternatives
would apply to the 280 Atlantic tunas
Longline category permit holders, 220
directed shark permit holders, and 268
incidental shark permit holders. Of
these 280 permit holders, 88 pelagic
longline vessels were actively fishing in
2017 based on logbook records. Based
on HMS and Coastal Fisheries Logbook

data, an average of 20 vessels per year
that used gear other than pelagic

longline gear interacted with shortfin
mako sharks between 2015 and 2017.

NMFS has determined that the
preferred alternatives would not likely
directly affect any small organizations
or small government jurisdictions
defined under RFA, nor would there be
disproportionate economic impacts
between large and small entities.
Furthermore, there would be no
disproportionate economic impacts
among the universe of vessels based on
gear, home port, or vessel length.

Section 604(a)(5) of the RFA requires
agencies to describe any new reporting,
record-keeping and other compliance
requirements. The action does not
contain any new collection of
information, reporting, or record-
keeping requirements.

Section 604(a)(6) of the RFA requires
agencies to describe the steps taken to
minimize the significant economic
impact on small entities consistent with
the stated objectives of applicable
statutes, including a statement of the
factual, policy, and legal reasons for
selecting the alternative adopted in the
final rule and why each one of the other
significant alternatives to the rule
considered by the agency which affect
the impact on small entities was
rejected. Alternative A1, the No Action
alternative, would keep the non-
emergency rule regulations for shortfin
mako sharks. Once the emergency rule
for shortfin mako sharks expires,
management measures would revert
back to those effective before March
2018 (e.g., no requirement to release
shortfin mako sharks that are alive at
haulback). Directed and incidental shark
LAP holders would continue to be
allowed to land and sell shortfin mako
sharks to an authorized dealer, subject
to current limits, including the pelagic
shark commercial quota. Short-term
direct economic impacts on small
entities would likely be neutral since
commercial fishermen could continue to
catch and retain shortfin mako sharks at
a similar level and rate as the status quo.

In recent years, about 181,000 lb dw
of shortfin mako sharks have been
landed and the commercial revenues
from shortfin mako sharks have
averaged approximately $373,000 per
year, which equates to approximately 1
percent of overall HMS ex-vessel
revenues. Approximately 97.5 percent
of shortfin mako commercial landings,
based on dealer reports, were made by
pelagic longline vessels. There were 88
pelagic longline vessels that were active
in 2017 based on logbook reports.
Therefore, the average revenue from
shortfin mako shark landings per
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pelagic longline vessel is $4,133 per
year.

Even though pelagic longline gear is
the primary commercial gear used to
land shortfin mako sharks, other gear
types also interact with this species.
Based on HMS and Coastal Fisheries
Logbook data, an average of 20 vessels
per year that used gear other than
pelagic longline gear interacted with
shortfin mako sharks between 2015 and
2017. Therefore, these vessels that used
gear other than pelagic longline gear
landed an average of only $933 worth of
shortfin mako sharks per year.

Under Alternative A2, retention of
shortfin mako sharks would only be
allowed if the following three criteria
are met: (1) The vessel has been issued
a Directed or Incidental shark LAP, (2)
the shark is dead at haulback, and (3)
there is a functional electronic
monitoring system on board the vessel.
This alternative is designed to be
consistent with one of the limited
provisions allowing retention of shortfin
mako sharks under ICCAT
Recommendation 17-08. Under the
current HMS regulations, all HMS
permitted vessels that fish with pelagic
longline gear are already required to
have a functional electronic monitoring
system (79 FR 71510; December 2, 2014)
and either a Directed or an Incidental
shark LAP. Vessels utilizing other gear
types (i.e., gillnet or bottom longline)
are not required to have an electronic
monitoring system under current
regulations but could choose to install
one if the operator wishes to retain
shortfin mako sharks that are dead at
haulback and if the vessel holds a
commercial shark LAP. Under this
alternative, the electronic monitoring
system would be used to verify and
ensure that only shortfin mako sharks
dead at haulback were retained.

This alternative would be consistent
with ICCAT Recommendation 17-08
and would reduce the number of
landings by pelagic longline vessels on
average by 74 percent based on observer
data from 2012—-2017. A 74 percent
reduction in shortfin mako landings
would reduce revenues by an average of
$3,058 per vessel for the 88 activate
pelagic longline vessels and would
eliminate all of the $933 in landing per
vessel by the 10 non-pelagic longline
vessels that landing shortfin mako
sharks since those vessels are unlikely
to have electronic monitoring systems
currently installed. Those non-pelagic
longline vessels would need to pay to
install electronic monitoring systems if
they wish to retain shortfin mako
sharks, introducing an additional
expense for those vessels if it there were
an economic incentive for those vessels

to try to retain shortfin mako sharks
under this alternative. Overall, this
alternative would have minor economic
costs on small entities because these
measures would reduce the number of
shortfin mako sharks landed and sold by
these fishing vessels. However, shortfin
mako sharks are rarely a target species
and are worth less than other target
species. Although this alternative was
preferred at the DEIS stage, NOAA
Fisheries now prefers Alternative A7
which is a slightly modified version of
Alternative A2. Because Alternative A7
is responsive to public comment while
still meeting management goals, NOAA
Fisheries no longer prefers Alternative
A2.

Alternative A3 is similar to
Alternative A2 except that the ability to
retain dead shortfin mako sharks would
be limited to permit holders that opt in
to a program that would use the existing
electronic monitoring systems, which
are currently used in relation to the
bluefin tuna IBQQ program, also to verify
the disposition of shortfin mako sharks
at haulback. In other words, this
alternative would allow for retention of
shortfin mako sharks that are dead at
haulback by persons with a Directed or
Incidental shark LAP only if permit
holders opt in to enhanced electronic
monitoring coverage. If the permit
holder does not opt in to the enhanced
electronic monitoring coverage, they
could not retain any shortfin mako
sharks.

The economic impacts to small
entities under this alternative are
expected to be similar to those under
Alternative A2. Under this alternative, a
portion of the pelagic longline fleet
could opt out of any retention of
shortfin mako sharks, resulting in a
greater reduction in overall shark ex-
vessel revenue for those vessels.
Overall, the socioeconomic impacts
associated with these reductions in
revenue are not expected be substantial,
as shortfin mako sharks comprise less
than one percent of total HMS ex-vessel
revenues on average. Non-pelagic
longline vessels would need to pay to
install electronic monitoring systems if
they wish to retain shortfin mako
sharks, introducing an additional
expense for those vessels. Due to the
low commercial value of shortfin mako
sharks and the high cost of electronic
monitoring it is reasonable to expect
that these fisheries will not install
cameras and therefore will not retain
shortfin mako sharks. Overall, this
alternative would have minor economic
costs on small entities by reducing the
number of shortfin mako sharks landed
and sold.

Alternative A4 would establish a
commercial minimum size of 83 inches
FL (210 cm FL) for retention of shortfin
mako sharks caught incidentally during
fishing for other species, whether the
shark is dead or alive at haulback. Based
on observer data, only 8 percent of
shortfin mako sharks are caught with
pelagic longline gear greater than 83
inches FL. Thus, restricting fishermen to
retaining 8 percent of shortfin mako
sharks would represent a considerable
reduction in number of shortfin mako
sharks landed and in the resulting ex-
vessel revenue. A 92 percent reduction
in shortfin mako landings would reduce
annual revenues by an average of $3,802
per vessel for the 88 activate pelagic
longline vessels and would reduce
annual revenues by an average of $858
per vessel for the 10 non-pelagic
longline vessels that land shortfin mako
sharks. However, the overall economic
impacts associated with these
reductions in revenue are not expected
be substantial, as shortfin mako sharks
comprise less than one percent of total
HMS ex-vessel revenues on average.
Additionally, the magnitude of shortfin
mako landings by other gear types (e.g.,
bottom longline, gillnet, handgear) is
very small. Overall, this alternative
would have minor economic impacts on
small entities because these measures
would reduce the number of shortfin
mako sharks landed and sold by these
fishing vessels, however, shortfin mako
sharks are rarely a target species and are
worth less than other more valuable
target species.

Alternative A5 would allow
fishermen to retain shortfin mako sharks
caught on any commercial gear (e.g.,
pelagic longline, bottom longline,
gillnet, handgear) provided that an
observer is on board that can verify that
the shark was dead at haulback. Under
this alternative, electronic monitoring
would not be used to verify the
disposition of shortfin mako sharks
caught on pelagic longline gear, but
instead pelagic longline vessels could
only retain shortfin mako sharks when
the sharks are dead at haulback and an
observer is on board.

Since only five percent of pelagic
longline gear trips are observed, this
alternative would result in a 95 percent
reduction in the number of shortfin
mako sharks retained on pelagic
longline gear. A 95 percent reduction in
shortfin mako landings would reduce
annual revenues by an average of $3,926
per vessel for the 88 activate pelagic
longline vessels and would reduce
annual revenues by an average of $886
per vessel for the 10 non-pelagic
longline vessels that land shortfin mako
sharks. However, the overall economic
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impacts associated with these
reductions in revenue are not expected
be substantial, as shortfin mako sharks
comprise less than one percent of total
HMS ex-vessel revenues on average.
Additionally, the magnitude of shortfin
mako landings by other gear types (e.g.,
bottom longline, gillnet, handgear) is
very small. Overall, this alternative
would have minor economic costs on
small entities because these measures
would reduce the number of shortfin
mako sharks landed and sold by these
fishing vessels, however, shortfin mako
sharks are rarely a target species and are
worth less than other more valuable
target species. Compared to the
preferred Alternative A7, this
alternative would place more restrictive
limits on fishermen using pelagic
longline, bottom longline, and gillnet
gear. Observers are only occasionally on
board vessels, so limiting the retention
of shortfin mako sharks to trips with an
observer would reduce the opportunity
to retain dead individuals. The reduced
opportunity to retain dead shortfin
mako sharks would not reduce fishing
mortality on the stock. Therefore, NMFS
does not prefer this alternative at this
time.

Alternative A6 would place shortfin
mako sharks on the prohibited sharks
list to prohibit any catch or retention of
shortfin mako sharks in commercial
HMS fisheries. In recent years, about
181,000 1b dw of shortfin mako sharks
have been landed and the commercial
revenues from shortfin mako sharks
have averaged approximately $373,000
per year, which equates to
approximately one percent of overall
HMS ex-vessel revenues. That revenue
would be eliminated under this
alternative. Approximately 97.26
percent of shortfin mako commercial
landings, based on dealer reports, were
made by pelagic longline vessels. There
were 88 pelagic longline vessels that
were active in 2017 based on logbook
reports. Therefore, the average loss in
annual revenue from shortfin mako
shark landings per pelagic longline
vessel would be $4,133 per year. The
average loss in annual revenue from
shortfin mako shark landings for vessel
using other gear types would be $933
per year. However, the overall economic
impacts associated with these
reductions in revenue are not expected
be substantial, as shortfin mako sharks
comprise less than one percent of total
HMS ex-vessel revenues on average.
Additionally, the magnitude of shortfin
mako landings by other gear types (e.g.,
bottom longline, gillnet, handgear) is
very small. Overall, this alternative
would have minor economic costs on

small entities because these measures
would reduce the number of shortfin
mako sharks landed and sold by these
fishing vessels, however, shortfin mako
sharks are rarely a target species and are
worth less than other more valuable
target species. Therefore, NMFS does
not prefer this alternative at this time.

Based on public comment, Alternative
A7 is a new alternative in this FEIS that
is a logical outgrowth of the previously-
preferred Alternative A2. Under
preferred Alternative A7, shortfin mako
sharks caught using gillnet, bottom
longline, or pelagic longline gear on
properly-permitted vessels could be
retained, provided they are dead at
haulback. In the case of pelagic longline
vessels, an electronic monitoring system
would be required, but not on bottom
longline of gillnet vessels.

During the public comment period,
some commenters that expressed
support for the DEIS preferred
alternative also voiced support for
expanding the ability to retain dead
shortfin mako sharks should not be
limited solely to the pelagic longline
gear, and they felt that requiring
electronic monitoring systems on small
vessels essentially would effectively
create such a restriction. Although the
DEIS preferred alternative did not limit
the ability to retain dead shortfin mako
sharks to pelagic longline vessels, the
requirement to install a costly electronic
monitoring system to do so may have
limited the measure to the pelagic
longline fishery. HMS-permitted pelagic
longline vessels are already required to
have electronic monitoring systems on
board, but vessels using other gear types
are unlikely to install the costly system
in order to retain shortfin mako sharks,
especially considering the relatively low
ex-vessel value. Thus, the practical
effect of Alternative A2 could be to limit
the measure to pelagic longline vessels.
To address the public comments, NOAA
Fisheries now prefers Alternative A7, a
newly added alternative in the FEIS that
is a slightly modified extension of
Alternative A2. Under preferred
Alternative A7, shortfin mako sharks
caught using gillnet, bottom longline, or
pelagic longline gear on properly-
permitted vessels could be retained,
provided they are dead at haulback. In
the case of pelagic longline vessels, an
electronic monitoring system would be
required, but not on bottom longline or
gillnet vessels.

This alternative would have a similar
impact as Alternative A2 for pelagic
longline vessels (reducing revenues by
an average of $3,058 per vessel), but it
would not impact the estimated 10 non-
pelagic longline vessels. Therefore, it
would prevent the estimated $933 in

reduced landings per vessel for those
non-pelagic longline vessels that would
occur under Alternative A2. Allowing
fishermen to retain dead shortfin mako
sharks caught in bottom longline or
gillnet gear is unlikely to have a large
impact since these gear types rarely
interact with the species. Overall, this
alternative would have minor economic
costs on small entities because these
measures would reduce the number of
shortfin mako sharks landed and sold by
these fishing vessels. However, shortfin
mako sharks are rarely a target species
and are worth less than other more
valuable target species. NMFS prefers
this alternative because it achieves the
objectives of the amendment and largely
the same conservation benefit while
easing costly requirements on small
vessels and thus with less economic
impact or restrictions on commercial
fishermen.

While HMS Angling permit holders
are not considered small entities by
NMFS for purposes of the Regulatory
Flexibility Act, Charter/Headboat permit
holders and tournament operators are
considered to be small entities and
could be potentially impacted by the
various recreational alternatives, as
described below.

NMFS received public comment that
indicated the proposed suite of
measures presented in Alternatives B2
through B8 particularly restricted
vessels with multiple HMS permits.
These vessels generally fish with rod
and reel or other handgear as opposed
to pelagic longline, bottom longline, or
gillnet gear. However, these vessels are
part of the ICCAT fishery as they
regularly target tunas, billfish, and
swordfish. For the sake of clarity, we are
therefore limiting them to the
recreational shark requirements when
shortfin mako sharks are onboard, and
prohibiting them from selling any
sharks when recreationally retaining
shortfin mako sharks.

For these alternatives, a vessel issued
both a Federal Atlantic commercial
shark vessel permit under § 635.4(e) and
an HMS Charter/Headboat permit with
a shark endorsement under § 635.4(b)
could land shortfin mako sharks in
accordance with the recreational size
limits under § 635.20(e), but could not
retain them commercially. This will
limit the ability of a small number of
vessels to generate commercial revenue
from sharks while landing shortfin
mako sharks under the recreational size
limits. In fact, there were only 35
General Category and 14 Charter/
Headboat vessels with Directed or
Incidental Shark permits in 2017.
Between 2012 and 2017, shortfin mako
sharks caught on hook and line or
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handline only composed less than 1
percent of commercial landings. On an
individual vessel basis, a prohibition on
the landing of shortfin mako sharks is
unlikely to affect the profitability of a
commercial charter/headboat trip or the
value of a shark incidental limited
access permit on the open market. Ex-
vessel prices for shortfin mako sharks
are only around $1.50 per pound while
prices for yellowfin, bigeye, and bluefin
tuna can range from $3.50 to $8.00 per
pound (2017 SAFE Report). Thus,
shortfin mako sharks are less valuable
than target tuna species. Furthermore,
other incidentally-caught sharks could
still be legally retained and sold.

Similarly, a vessel issued both a
Federal Atlantic commercial shark
vessel permit under § 635.4(e) and an
Atlantic Tunas General category permit
under § 635.4(d) or a Swordfish General
Commercial permit under § 635.4(f)
with a shark endorsement could land
shortfin mako sharks in accordance with
the recreational size limits under
§635.20(e) when fishing in a registered
HMS tournament § 635.4(c)(2). If a
shortfin mako shark is retained by such
vessels, any other shark species being
retained cannot exceed the recreational
retention limits under § 635.22(c) and
cannot be sold.

Alternative B1, the no action
alternative, would not implement any
management measures in the
recreational shark fishery to decrease
mortality of shortfin mako sharks. This
would result in no additional economic
impacts on small entities associated
with this fishery in the short-term.

Under Alternative B2, the preferred
alternative, the minimum size limit for
the retention of shortfin mako sharks
would be increased from 54 inches FL
to 71 inches FL for male and 83 inches
FL for female shortfin mako sharks.

Under the proposed rule and Draft
Amendment 11, Alternative B2 was not
a preferred alternative. Instead, NMFS
had preferred Alternative B3 which
implemented a single size limit of 83
inches FL for all shortfin mako sharks.
NMEFS has decided to change that for a
number of reasons including public
comment, greater than estimated
landings reductions under the 83 inch
FL size limit implemented under the
emergency interim rule, evidence of
reduced directed effort for shortfin
mako sharks under the emergency
interim rule, and because this
alternative would not increase harvest
of mature female sharks compared to the
83 inch size limit implemented by the
emergency interim final rule.

NMFS received a number of public
comments urging the agency to adopt
this alternative as the preferred

alternative, and implement the size
limits specified in one of the measures
of the ICCAT recommendation.
Commenters pointed out that the U.S.
delegation had supported the
recommendation, and that U.S.
recreational landings consisted of less
than 5 percent of total international
landings of shortfin mako sharks. As
such, the added reduction in landings
by implementing the 83 inch FL
minimum size limit for both sexes
would result in a minimal reduction of
total international landings while
greatly impacting the U.S. recreational
fishery. Furthermore, any increases in
shortfin mako landings under
Alternative B2 would consist solely of
male sharks as the minimum size limit
for female sharks would remain the
same.

This increase in the minimum size
limit is projected to reduce recreational
landings by at least 65 percent in
numbers of sharks landed, and 50
percent in the weight of sharks landed.
While this alternative would not
establish a shortfin mako fishing season,
such a significant increase in the
minimum size limit would likely result
in some reduction in directed fishing
effort for shortfin mako sharks. Effort
data collected via the LPS suggests there
has been a significant reduction in
directed fishing trips targeting shortfin
mako sharks compared to the five year
average under the 83 inch size limit
implemented by the emergency interim
final rule. Estimates of directed trips for
shortfin mako sharks declined by 34
percent compared to the six year
average from 2012 through 2017
resulting in greater than projected
reductions in shortfin mako shark
landings. This time period (June
through August) traditionally accounts
for over 90 percent of directed trips for
shortfin mako sharks. Based on the LPS
data from 2012-2017, shortfin mako
sharks were the primary target species
in approximately 67 percent of trips that
caught and 75 percent of trips that
landed them. As such, a reduction in
directed fishing effort could
substantially reduce the landings
expected under this alternative. While
this alternative is unlikely to affect
directed effort as significantly as the 83
inch size limit, NMFS anticipates
directed effort will not fully recover to
previous levels.

Under Alternative B3, the minimum
size limit for retention of shortfin mako
sharks would be increased to 83 inches
FL for both males and female sharks
consistent with the measure
implemented in the emergency rule.
Assuming no reduction in directed
fishing effort, this increase in the

minimum size limit would result in an
83 percent reduction in the number of
sharks landed, and a 69 percent
reduction in the weight of sharks
landed. Such a large increase in the
minimum size limit and associated
reduction in landings is unlikely to have
no effect on directed fishing effort, in
fact, an approximately 34 percent
reduction in directed effort was
observed in the summer of 2018
following the implementation of this
size limit under the emergency interim
final rule. An 83 percent reduction in
shortfin mako sharks harvested would
thus reduce the percentage of directed
trips harvesting them by about 6
percent. At least three tournaments
directed at shortfin mako sharks in the
Northeast chose to cancel 2018 events
due to the more stringent current 83
inches FL minimum size limit.
Tournaments account for over half of
directed recreational trips for shortfin
mako sharks, and 77 percent of them in
the month of June when effort is at its
highest. This could result in a
substantial reduction in directed fishing
trips for shortfin mako sharks, thus
leading to moderate adverse economic
impacts on some charter/headboats and
tournament operators. NMFS no longer
prefers Alternative B3 at this time as
reduction in directed fishing effort
following implementation of the
emergency interim final rule suggests
this alternative may be more restrictive
than needed to achieve the reductions
targets recommended by ICCAT, and
could place an undue burden on the
recreational fishery.

Under Alternative B4, recreational
HMS permit holders would only be
allowed to retain male shortfin mako
sharks that measure at least 71 inches
FL and female shortfin mako sharks that
measure at least 108 inches FL.
Assuming no reduction in directed
fishing effort, this increase in the
minimum size limit would result in a 77
percent reduction in the number of
sharks landed. A 73 percent reduction
in shortfin mako sharks harvested
would thus reduce the percentage of
directed trips harvesting them to
approximately 9 percent. This could
result in a significant reduction in
directed fishing trips for shortfin mako
sharks, thus leading to moderate adverse
economic impacts on some charter/
headboats and tournament operators.

Under Alternative B5, recreational
HMS permit holders would only be
allowed to retain male shortfin mako
sharks that measure at least 71 inches
FL and female shortfin mako sharks that
measure at least 120 inches FL.
Assuming no reduction in directed
fishing effort, this increase in the size
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limit would result in a 78 percent
reduction in the number of sharks
landed, and a 74 percent reduction in
the weight of sharks landed. A 78
percent reduction in shortfin mako
sharks harvested would thus reduce the
percentage of directed trips harvesting
them to 8.6 percent. This could result in
a significant reduction in directed
fishing trips for shortfin mako sharks,
thus leading to moderate adverse
economic impacts on some charter/
headboats and tournament operators.
Under Alternative B6a, the minimum
size limit for the retention of shortfin
mako sharks would be increased from
54 inches FL to 71 inches FL for male
and 83 inches FL for female shortfin
mako sharks, and a shortfin mako
fishing season would be established
from May through October. The fishing
season established under this alternative
would have little to no effect on shortfin
mako fishing activity in the Northeast,
but may reduce fishing effort in the
South Atlantic and Gulf of Mexico
regions; however, a lack of data on
targeted trips for shortfin mako sharks
in this region makes any assessment of
potential socioeconomic impacts
difficult. However, this combination of
increase in the size limit and fishing
season is projected to reduce
recreational landings by at least 65
percent in numbers of sharks landed,
and 50 percent in the weight of sharks
landed in the Northeast. A 65 percent
reduction in shortfin mako sharks
harvested would thus reduce the
percentage of directed trips harvesting
them to 13 percent. This reduction on
directed trips could lead to moderate
adverse economic impacts on some
charter/headboats and tournament
operators. NMFS does not prefer this
alternative at this time, as it is unlikely
to result in significantly greater
reductions in landings than the
preferred alternative, Alternative B2,
and could potentially result in regional
inequalities in access to the recreational
shortfin mako shark fishery due to
difference in seasonal abundance.
Under Alternative B6b, NMFS would
establish a three-month fishing season
for shortfin mako sharks spanning the
summer months of June through August.
This season would be combined with a
71-inch FL minimum size limit for
males and 100 inch minimum size FL
for females. Based on estimates from the
LPS, on average 475 directed trips are
taken for shortfin mako sharks each
September and October, representing
approximately 9 percent of all annual
directed trips. No registered HMS
tournaments held in September and
October target sharks exclusively, so it
is highly unlikely this alternative would

result in the rescheduling of any
tournaments due to the fishing season.
It is much more likely that directed
fishing effort would be affected by the
increases in the minimum size limits.
Assuming this increase in the size limit
has minimal effect on fishing effort
directly towards shortfin mako sharks
within the season, this combination of
season and increase in the size limit
should result in a 79 percent reduction
in the number of sharks landed, and a
74 percent reduction in the weight of
sharks landed. This reduction could
result in a significant reduction in
directed fishing trips for shortfin mako
sharks, thus leading to moderate adverse
economic impacts on some charter/
headboat operators. NMFS does not
prefer this alternative at this time as
observed reductions in directed fishing
effort following implementation of the
emergency interim rule suggest this
alternative may be more restrictive than
is needed to meet the 72 to 79 percent
reduction targets recommended by
ICCAT.

Under Alternative B6c, NMFS would
establish a two-month fishing season for
shortfin mako sharks for the months of
June and July. This season would be
combined with a 71-inch FL minimum
size limit for males and 90-inch
minimum sizes FL for females. Based on
estimates from the LPS, on average
1,264 directed trips are taken for
shortfin mako sharks each August
through October, representing
approximately 26 percent of all annual
directed trips. Only two registered HMS
tournaments held in August through
October target sharks exclusively, one
out of New York that primarily targets
thresher sharks and one out of Florida
where participants fish exclusively from
shore. Thus, it is highly unlikely this
alternative would result in the
rescheduling of any tournaments due to
the fishing season. It is likely that
directed fishing effort would also be
affected by the increases in the
minimum size limits. Assuming this
increase in the size limit has minimal
effect on fishing effort directly towards
shortfin mako sharks within the season,
this combination of season and increase
in the size limit should result in a 77
percent reduction in the number of
sharks landed, and a 69 percent
reduction in the weight of sharks
landed. Such a large increase in the size
limit and associated reduction in
landings is unlikely to have no effect on
directed fishing effort. A 77 percent
reduction in shortfin mako sharks
harvested would thus reduce the
percentage of directed trips harvesting
them to 8 percent. This reduction in

directed trips could lead to moderate
adverse economic impacts on some
charter/headboats and tournament
operators. NMFS does not prefer this
alternative at this time as observed
reductions in directed fishing effort
following implementation of the
emergency interim rule suggest this
alternative may be more restrictive than
is needed to meet the 72 to 79 percent
reduction targets recommended by
ICCAT.

Under Alternative B6d, NMFS would
establish a one-month fishing season for
shortfin mako sharks for the month of
June only. This season would be
combined with a 71 inches FL
minimum size limit for males and 83
inches FL for females. Based on
estimates from the LPS, on average
2,435 directed trips are taken for
shortfin mako sharks each July through
October, representing approximately 52
percent of all annual directed trips.
Additionally, there are seven registered
HMS tournaments held in July through
October that target sharks exclusively,
including three of four tournaments
held in the state of Rhode Island, and
the only tournament in Massachusetts to
target sharks exclusively. It is likely that
directed fishing effort would also be
affected by the increases in the
minimum size limits. Assuming this
increase in the size limit has minimal
effect on fishing effort directly towards
shortfin mako sharks within the season,
this combination of season and increase
in the size limit should result in an 80
percent reduction in the number of
sharks landed, and a 76 percent
reduction in the weight of sharks
landed. Such a large increase in the size
limit and associated reduction in
landings is unlikely to have no effect on
directed fishing effort. An 80 percent
reduction in shortfin mako sharks
harvested would thus reduce the
percentage of directed trips harvesting
them to 8 percent. This reduction in
directed trips could lead to moderate
adverse economic impacts on some
charter/headboats and tournament
operators.

Under Alternative B6e, NMFS would
establish a process and criteria for
determining season dates and minimum
size limits for shortfin mako sharks on
an annual basis through inseason
actions. This process would be similar
to how the agency sets season opens and
retention limits for the shark
commercial fisheries and the Atlantic
Tunas General category fishery. NMFS
would review data on recreational
landings, catch rates, and effort levels
for shortfin mako sharks in the previous
years, and establish season dates and
minimum size limits that would be
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expected to achieve the reduction
targets established by ICCAT, and the
objectives of the HMS fisheries
management plan. This alternative
would also allow NMFS to minimize
adverse economic impacts to the HMS
recreational fishery by allowing for
adjustments to the season and size
limits based on observed reductions and
redistribution of fishing effort resulting
from measures implemented in previous
years. NMFS does not prefer this
alternative at this time as the
establishment of a shortfin mako shark
fishing season has the potential to create
regional inequalities in access to the
fishery given its wide spatial and
temporal nature as a highly migratory
species. These potential inequalities
would appear to be unjustified as there
are alternatives available that are
capable of meeting the reductions
recommended by ICCAT without them.

Under Alternative B7, NMFS would
implement a “slot limit” for shortfin
mako sharks in the recreational fishery.
Under a slot limit, recreational
fishermen would only be allowed to
retain shortfin mako sharks within a
narrow size range (e.g., between 71 and
83 inches FL) with no retention above
or below that slot. Assuming no
reduction in directed fishing effort, this
alternative would be expected to result
in similar reductions in landings as
other alternatives analyzed here. While
this alternative would not establish a
shortfin mako fishing season, as
described above in earlier alternatives,
such a significant increase in the size
limit would likely result in some
reduction in directed fishing effort for
shortfin mako sharks and shifting focus
to other HMS species. This reduction in
effort may be further exacerbated by the
complicated nature of slot limits
regulations. The amount of effort
reduction by recreational fishermen
would depend on how much HMS
anglers and tournaments are satisfied to
practice catch-and-release fishing for
sub-legal shortfin mako sharks or shift
their fishing effort to other species.
NMEFS does not prefer this alternative at
this time as there are less complicated
options available that are capable of
meeting the mortality reductions
recommended by ICCAT.

Under Alternative B8, NMFS would
establish a landings tag requirement and
a yearly limit on the number of landings
tags assigned to a vessel, for shortfin
mako sharks over the minimum size
limit. This requirement would be
expected to negatively affect fishing
effort. An increase in the minimum size
limit and a yearly cap on landings for
vessels would reduce effort drastically,
while maintaining some opportunity for

the recreational fleet. This effort
reduction would adversely affect the
charter fleet the most by limiting the
number of trips on which they could
land shortfin mako sharks each year.
This effort reduction may also affect
their ability to book trips. At least one
tournament directed at shortfin mako
sharks in the Northeast chose to cancel
its 2018 event due to the more stringent
current 83-inch FL minimum size limit.
By excluding tournaments from a
landings tag requirement there may be
a direct beneficial economic impact for
tournaments, as this would be an
additional opportunity, beyond their
tags, to land shortfin mako sharks for
permit holders.

Alternative B9, the preferred
alternative, would expand the
requirement to use non-offset, non-
stainless steel circle hook by all HMS
permit holders with a shark
endorsement when fishing for sharks
recreationally, except when fishing with
flies or artificial lures, in federal waters.
Currently, this requirement is in place
for all federally managed waters south
of 41°43’ N latitude (near Chatham,
Massachusetts), but this alternative
would remove the boundary line,
requiring fishermen in all areas to use
circle hooks. Recreational shark
fishermen north of Chatham,
Massachusetts would need to purchase
circle hooks to comply with this
requirement, although the cost is
modest. Additionally, it is possible that
once the circle hook requirement is
expanded, fishermen in the newly
impacted area could find reduced catch
rates of sharks including shortfin mako
sharks. If reduced catch rates are
realized, effort in the recreational shark
fishery, including the for-hire fleet,
could be impacted by reduced number
of trips or reduced demand for chartered
trips.

Alternative B10 would place shortfin
mako sharks on the prohibited sharks
list to prohibit the retention of shortfin
mako sharks in recreational HMS
fisheries. HMS permit holders would be
prohibited from retaining or landing
shortfin mako sharks recreationally. In
recreational fisheries, recreational
fishermen would only be authorized to
catch and release shortfin mako sharks.
A prohibition on the retention of
shortfin mako sharks is likely to
disincentivize some portion of the
recreational shark fishery, particularly
those individuals that plan to target
shortfin mako sharks. Businesses that
rely of recreational shark fishing such as
and tournament operators and charter/
headboats may experience a decline in
demand resulting in adverse economic
impacts. NMFS does not prefer this

alternative at this time as it would
prohibit all retention of shortfin mako
sharks in the recreational fishery. As
such, Alternative B10 would create
unnecessary inequalities between the
commercial and recreational fishing
sectors when other alternatives are
available that can achieve the ICCAT
recommended landings reduction in a
more equitable fashion.

Alternative C1, the preferred
alternative, would make no changes to
the current reporting requirements
applicable to shortfin mako sharks in
HMS fisheries. Since there would be no
changes to the reporting requirements
under this alternative, NMFS would
expect fishing practices to remain the
same and direct economic impacts in
small entities to be neutral in the short-
term.

Under Alternative C2, NMFS would
require vessels with a directed or
incidental shark LAP to report daily the
number of shortfin mako sharks retained
and discarded dead, as well as fishing
effort (number of sets and number of
hooks) on a VMS. A requirement to
report shortfin mako shark catches on
VMS for vessels with a shark LAP
would be an additional reporting
requirement for those vessels on their
existing systems. For other commercial
vessels that are currently only required
to report in the HMS logbook, the
requirement would mean installing
VMS to report dead discards of shortfin
mako and fishing effort.

If a vessel has already installed a type-
approved E-MTU VMS unit, the only
expense would be monthly
communication service fees, which it
may already be paying if the vessel is
participating in a Council-managed
fishery. Existing regulations require all
vessel operators with E-MTU VMS
units to provide hail out/in declarations
and provide location reports on an
hourly basis at all times while they are
away from port. In order to comply with
these regulations, vessel owners must
subscribe to a communication service
plan that includes an allowance for
sending similar declarations (hail out/
in) describing target species, fishing gear
possessed, and estimated time/location
of landing using their E-MTU VMS.
Given that most shortfin mako sharks
are incidentally caught by pelagic
longline vessels that are already
required to have an E-MTU VMS
system onboard, adverse economic
impacts are not expected. If vessels with
a shark LAP do not have an E-MTU
VMS unit, direct, economic costs are
expected as a result of having to pay for
the E-MTU VMS unit (approximately
$4,000) and a qualified marine
electrician to install the unit ($400).
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VMS reporting requirements under this
alternative could potentially provide
undue burden to HMS commercial
vessels that already report on catches,
landings, and discards through vessel
logbooks, dealer reports, and observer
reports.

Alternative C3 would implement
mandatory reporting of all recreational
interactions (landed and discarded) of
shortfin mako sharks in HMS fisheries.
Recreational HMS permit holders would
have a variety of options for reporting
shortfin mako shark landings including
a phone-in system, internet website,
and/or a smartphone app. HMS Angling
and Charter/Headboat permit holders
currently use this method for required
reporting of each individual landing of
bluefin tuna, billfish, and swordfish
within 24 hours. NMFS has also
maintained a shortfin mako shark
reporting app as an educational tool to
encourage the practice of catch-and-
release. Additionally, the potential
burden associated with mandatory
landings reports for shortfin mako
sharks would be significantly reduced
under the increased minimum size
limits being considered in this
rulemaking, although would still
represent an increased burden over
current reporting requirements. While
HMS Angling permit holders are not
considered small entities by NMFS for
purposes of the Regulatory Flexibility
Act, Charter/Headboat permit holders
are considered to be small entities and
would be potentially impacted by this
alternative.

Under Alternative D1, NMFS would
not establish a rebuilding plan or the
foundation for rebuilding the shortfin
mako shark stock. NMFS would still
implement management measures in the
HMS recreational and commercial
fisheries to end overfishing consistent
with the Magnuson-Stevens Act and
with ICCAT Recommendation 17-08
and our obligations under ATCA. There
would likely be no direct short-term
impact on small entities from this
alternative as there would be no change
in fishing effort or landings of shortfin
mako sharks that would impact
revenues generated from the commercial
and recreational fisheries.

Under Alternative D2, NMFS would
establish a domestic rebuilding plan
independent of a rebuilding plan
adopted by ICCAT. While such an
alternative could avoid overfishing
shortfin mako sharks in the United
States by changing the way that the U.S.
recreational and commercial fisheries
operate, such a plan could not
effectively rebuild the stock, since U.S.
catches are only 9 percent of the
reported catch Atlantic-wide. Such an

alternative would be expected to cause
short- and long-term direct economic
impacts.

Under Alternative D3, the preferred
alternative, NMFS would take
preliminary action toward rebuilding by
adopting measures to end overfishing to
establish the foundation for a rebuilding
plan. NMFS would then take action at
the international level through ICCAT to
develop a rebuilding plan for shortfin
mako sharks. ICCAT may establish a
rebuilding plan for shortfin mako sharks
in 2019, and this rebuilding plan would
encompass the objectives set forth by
ICCAT based on scientific advice from
the SCRS. This alternative would not
result in any changes to the current
recreational and commercial domestic
regulations for shortfin mako sharks in
the short-term. There would likely be no
direct short-term impact on small
entities from this alternative as there
would be no change in fishing effort or
landings of shortfin mako sharks that
would impact revenues generated from
the commercial and recreational
fisheries. Management measures to
address overfishing of shortfin mako
sharks could be adopted in the future.
These measures could change the way
that the U.S. recreational and
commercial shortfin mako shark fishery
operates, which could cause long-term
direct economic impacts. Any future
action to implement international
measures would be analyzed in a
separate rulemaking.

Under Alternative D4, NMFS would
remove shortfin mako sharks from the
commercial pelagic shark management
group and would implement a species-
specific quota for shortfin mako sharks
as established by ICCAT. A shortfin
mako-specific quota would likely
include both commercial and
recreational catches, as do other ICCAT
established quotas. In addition, NMFS
would establish a new commercial
pelagic shark species quota for common
thresher and oceanic whitetip sharks
based on recent landings. The 2017
ICCAT stock assessment indicated that
the North Atlantic population of
shortfin mako sharks is overfished and
experiencing overfishing. In November
2017, ICCAT adopted management
measures (Recommendation 17—-08) to
address the overfishing determination,
but did not recommend a TAC
necessary to stop overfishing of shortfin
mako sharks. Therefore, it is difficult at
this time to determine how setting a
species-specific quota for shortfin mako
sharks would affect commercial and
recreational fishing operations.
However, this species-specific quota
may provide long-term direct, minor
adverse economic impacts if ICCAT

established a TAC for the United States
that is well below the total average
harvest by the United States (i.e., 330 mt
ww or 168 mt dw) or below the current
annual commercial quota for common
thresher, oceanic whitetip, and shortfin
mako (488 mt dw) as it could potentially
limit the amount of harvest for
fishermen. Short-term direct
socioeconomic impacts would be
neutral for Alternative D4 because
initially there would be no reduction in
fishing effort and practices.

Under Alternative D5, NMFS would
take steps to implement area-based
management measures domestically if
such measures are established by
ICCAT. ICCAT Recommendation 17—-08
calls on the SCRS to provide additional
scientific advice in 2019 that takes into
account a spatial/temporal analysis of
North Atlantic shortfin mako shark
catches in order to identify areas with
high interactions. Without a specific
area to analyze at this time, the precise
impacts on commercial and recreational
fishery operations cannot be
determined. Implementing area
management for shortfin mako sharks, if
recommended by the scientific advice,
could lead to a reduction in localized
fishing effort, which would likely have
adverse economic impacts for small
entities that land shortfin mako sharks.

Under Alternative D6, NMFS would
annually allocate a specific number of
“allowable”” dead discards of shortfin
mako sharks as a bycatch cap or sub-
annual catch limit (ACL) that would
apply to all fisheries, not just HMS
fisheries. This alternative would impact
the HMS pelagic longline and shark
recreational fisheries similar to
Alternative D4. However, this
alternative could also impact non-HMS
fisheries by closing those fisheries if the
bycatch cap were reached. This
alternative could lead to short-term
adverse impacts since the bycatch caps
could close fisheries if they are reached
until those fishermen could modify
fishing behavior to avoid shortfin mako
sharks (even in fisheries where shortfin
mako sharks are rarely, if ever, seen)
and reduce interactions. In the long-
term, this alternative would have
neutral impacts as the vessels would
avoid shortfin mako sharks. The impacts
to small businesses are expected to be
neutral in the short and long-term as
their businesses would not change.

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
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publications as “small entity
compliance guides.” The agency shall
explain the actions a small entity is
required to take to comply with a rule
or group of rules. As part of this
rulemaking process, NMFS has prepared
a listserv summarizing fishery
information and regulations for Atlantic
shark fisheries for 2019. This listserv
also serves as the small entity
compliance guide. Copies of the
compliance guide are available from
NMF'S (see ADDRESSES).

NMEF'S prepared a FEIS for this final
rule that discusses the impact on the
environment that would result from this
rule. A copy of the FEIS is available
from NMFS (see ADDRESSES).

List of Subjects in 50 CFR Part 635

Fisheries, Fishing, Fishing vessels,
Foreign relations, Imports, Penalties,
Reporting and recordkeeping
requirements, Treaties.

Dated: February 15, 2019.
Samuel D. Rauch III,
Deputy Assistant Administrator for

Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 635 is amended
as follows:

PART 635—ATLANTIC HIGHLY
MIGRATORY SPECIES

m 1. The authority citation for part 635
continues to read as follows:

Authority: 16 U.S.C. 971 et seq.; 16 U.S.C.
1801 ef seq.

m 2.In §635.2, revise definition of “FL
(fork length)” to read as follows:

§635.2 Definitions.

* * * * *

FL (fork length) means the straight-
line measurement of a fish from the
midpoint of the anterior edge of the fish
to the fork of the caudal fin. The
measurement is not made along the
curve of the body.

* * * * *

m 3.1In § 635.20, lift the suspension on
paragraph (e)(2) and revising it and by
adding paragraph (e)(6) to read as
follows:

§635.20 Size limits.

* * * * *

(e) * K* %

(2) All sharks, except as otherwise
specified in paragraphs (e)(3) through
(6) of this section, landed under the
recreational retention limits specified at
§635.22(c)(2) must be at least 54 inches
(137 cm) FL.

* * * * *

(6) For North Atlantic shortfin mako
sharks landed under the recreational
retention limits specified at
§635.22(c)(2), males must be at least 71
inches (180 cm) fork length, and females
must be at least 83 inches (210 cm) fork
length.

* * * * *

m 4. Amend § 635.21 by:
m a. Adding paragraphs (a)(4), (c)(1)(iv),
and (d)(5);
m b. Revising paragraphs (f)(2) and (3);
m c. Adding paragraph (g)(6); and
m d. Revising (k)(1) and (2).

The additions and revisions read as
follows:

§635.21 Gear operation and deployment
restrictions.

(El] * % %

(4) Any person on board a vessel that
is issued a commercial shark permit
must release all shortfin mako sharks,
whether alive or dead, caught with any
gear other than pelagic longline, bottom
longline, or gillnet gear, except that any
person on board a vessel that is issued
a commercial shark permit in
combination with a permit that has a
shark endorsement may retain shortfin
mako sharks subject to the recreational
minimum size limits in § 635.20, the
recreational retention limits in § 635.22,
and authorized gear requirements in
§635.19.

* * * * *

(C] R

(1] )

(iv) Has pelagic longline gear on
board, persons aboard that vessel are
required to promptly release in a
manner that causes the least harm any
shortfin mako shark that is alive at the
time of haulback. Any shortfin mako
shark that is dead at the time of
haulback may be retained provided the
electronic monitoring system is
installed and functioning in compliance
with the requirements at § 635.9.

* * * * *

(d) * % %

(5) If a vessel issued or required to be
issued a permit under this part has
bottom longline gear on board persons
aboard that vessel are required to
promptly release in a manner that
causes the least harm, any shortfin mako
shark that is alive at the time of

haulback.

* * * * *

(f]* * %

(2) A person on board a vessel that
has been issued or is required to be
issued a permit with a shark
endorsement under this part and who is
participating in an HMS registered
tournament that bestows points, prizes,
or awards for Atlantic sharks must

deploy only non-offset, corrodible circle
hooks when fishing for, retaining,
possessing, or landing sharks, except
when fishing with flies or artificial
lures.

(3) A person on board a vessel that
has been issued or is required to be
issued an HMS Angling permit with a
shark endorsement or an HMS Charter/
Headboat permit with a shark
endorsement must deploy only non-
offset, corrodible circle hooks when
fishing for, retaining, possessing, or
landing sharks, except when fishing
with flies or artificial lures.

* * * * *

(e)
(6) If a vessel issued or required to be

issued a permit under this part has
gillnet gear onboard, persons aboard
that vessel are required to promptly
release in a manner that causes the least
harm any shortfin mako shark that is

alive at the time of haulback.
* * * * *

k) * * *

(1) A person on board a vessel that
has been issued or is required to be
issued a permit with a shark
endorsement under this part and who is
participating in an HMS registered
tournament that bestows points, prizes,
or awards for Atlantic sharks must
deploy only non-offset, corrodible circle
hooks when fishing for, retaining,
possessing, or landing sharks, except
when fishing with flies or artificial
lures.

(2) A person on board a vessel that
has been issued or is required to be
issued an HMS Angling permit with a
shark endorsement or a person on board
a vessel with an HMS Charter/Headboat
permit with a shark endorsement must
deploy only non-offset, corrodible circle
hooks when fishing for, retaining,
possessing, or landing, except when
fishing with flies or artificial lures.

* * * * *

* x %

m 5.In §635.22, revise paragraph (c)(1)
and add paragraph (c)(7) as follows:

§635.22 Recreational Retention Limits.

(C) * *x %

(1) The recreational retention limit for
sharks applies to any person who fishes
in any manner on a vessel that has been
issued or is required to have been issued
a permit with a shark endorsement,
except as noted in paragraph (c)(7) of
this section. The retention limit can
change depending on the species being
caught and the size limit under which
they are being caught as specified under
§635.20(e). A person on board a vessel
that has been issued or is required to be
issued a permit with a shark
endorsement under § 635.4 is required
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to use non-offset, corrodible circle
hooks as specified in § 635.21(f) and (k)
in order to retain sharks per the
retention limits specified in this section.
* * * * *

(7) For persons on board vessels
issued both a commercial shark permit
and a permit with a shark endorsement,
the recreational retention limit and sale
prohibition applies for shortfin mako
sharks at all times, even when the
commercial pelagic shark quota is open.
If such vessels retain a shortfin mako
shark under the recreational retention
limit, all other sharks retained by such
vessels may only be retained under the
applicable recreational retention limits
and may not be sold. If a commercial
Atlantic shark quota is closed under
§635.28(b), the recreational retention
limit for sharks and no sale provision in
paragraph (a) of this section will be
applied to persons aboard a vessel
issued a Federal Atlantic commercial
shark vessel permit under § 635.4(e), if
that vessel has also been issued a permit
with a shark endorsement under
§635.4(b) and is engaged in a for-hire
fishing trip or is participating in a
registered HMS tournament per
§635.4(c)(2).

* * * * *

m 6. In § 635.24, lift the suspension on
paragraphs (a)(4)(i) and (iii), and revise
them to read as follows:

§635.24 Commercial retention limits for
sharks, swordfish, and BAYS tunas.
* * * * *

(a) I

(4) I

(i) Except as provided in
§635.22(c)(7), a person who owns or
operates a vessel that has been issued a
directed shark LAP may retain, possess,
land, or sell pelagic sharks if the pelagic
shark fishery is open per §§635.27 and
635.28. Shortfin mako sharks may be
retained by persons aboard vessels using
pelagic longline, bottom longline, or
gillnet gear only if the shark is dead at
the time of haulback and consistent
with the provisions of § 635.21(c)(1),
(d)(5), and (g)(6) and 635.22(c)(7).

(iii) Consistent with paragraph
(a)(4)(ii) of this section, a person who
owns or operates a vessel that has been
issued an incidental shark LAP may
retain, possess, land, or sell no more
than 16 SCS and pelagic sharks,
combined, per vessel per trip, if the
respective fishery is open per §§635.27
and 635.28. Of those 16 SCS and pelagic
sharks per vessel per trip, no more than
8 shall be blacknose sharks. Shortfin
mako sharks may only be retained under
the commercial retention limits by

persons using pelagic longline, bottom
longline, or gillnet gear, only if the
shark is dead at the time of haulback
and consistent with the provisions at
§635.21(c)(1), (d)(5), and (g)(6). If the
vessel has also been issued a permit
with a shark endorsement and retains a
shortfin mako shark, recreational
retention limits apply to all sharks
retained and none may be sold, per
§635.22(c)(7).

* * * * *

m 7.In § 635.30, paragraph (c)(4) is
revised to read as follows:

(C] * * %

(4) Persons aboard a vessel that has
been issued or is required to be issued
a permit with a shark endorsement must
maintain a shark intact through landing
and offloading with the head, tail, and
all fins naturally attached. The shark
may be bled and the viscera may be

removed.
* * * * *

m 8.In §635.71, revise paragraphs
(d)(22), (23), (27), (28), and (29) to read
as follows:

§635.71 Prohibitions.
* * * * *
(d) * % %

(22) Except when fishing only with
flies or artificial lures, fish for, retain,
possess, or land sharks without
deploying non-offset, corrodible circle
hooks when fishing at a registered
recreational HMS fishing tournament
that has awards or prizes for sharks, as
specified in § 635.21(f) and (k).

(23) Except when fishing only with
flies or artificial lures, fish for, retain,
possess, or land sharks without
deploying non-offset, corrodible circle
hooks when issued an Atlantic HMS
Angling permit or HMS Charter/
Headboat permit with a shark
endorsement, as specified in § 635.21(f)
and (k).

* * * * *

(27) Retain, land, or possess a shortfin
mako shark that was caught with gear
other than pelagic longline, bottom
longline, or gillnet gear as specified at
§635.21(a).

(28) Retain, land, or possess a shortfin
mako shark that was caught with pelagic
longline, bottom longline, or gillnet gear
and was alive at haulback as specified
at §635.21(c)(1), (d)(5), and (g)(6).

(29) As specified at §635.21(c)(1),
retain, land, or possess a shortfin mako
shark that was caught with pelagic
longline gear when the electronic
monitoring system was not installed and

functioning in compliance with the
requirements at § 635.9.

* * * * *

[FR Doc. 2019-02946 Filed 2—20-19; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 170828822-70999-04]
RIN 0648—-XG796

Fisheries of the Northeastern United
States; Summer Flounder Fishery;
Quota Transfer

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; quota transfer.

SUMMARY: NMFS announces that the
State of North Carolina is transferring a
portion of its 2019 commercial summer
flounder quota to the State of New
Jersey. This quota adjustment is
necessary to comply with the Summer
Flounder, Scup, and Black Sea Bass
Fishery Management Plan quota transfer
provisions. This announcement informs
the public of the revised commercial
quotas for North Carolina and New
Jersey.

DATES: Effective February 20, 2019,
through December 31, 2019.
FOR FURTHER INFORMATION CONTACT:
Cynthia Ferrio, Fishery Management
Specialist, (978) 281-9180.
SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found in 50 CFR
648.100 through 648.110. These
regulations require annual specification
of a commercial quota that is
apportioned among the coastal states
from Maine through North Carolina. The
process to set the annual commercial
quota and the percent allocated to each
state is described in § 648.102, and the
initial 2019 allocations were published
on December 17, 2018 (83 FR 64482).
The final rule implementing
Amendment 5 to the Summer Flounder
Fishery Management Plan, as published
in the Federal Register on December 17,
1993 (58 FR 65936), provided a
mechanism for transferring summer
flounder commercial quota from one
state to another. Two or more states,
under mutual agreement and with the
concurrence of the NMFS Greater
Atlantic Regional Administrator, can
transfer or combine summer flounder
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commercial quota under § 648.102(c)(2).
The Regional Administrator is required
to consider the criteria in
§648.102(c)(2)(i)(A) through (C) in the
evaluation of requests for quota transfers
or combinations.

North Carolina is transferring 3,270 1b
(1,483 kg) of summer flounder
commercial quota to New Jersey through
mutual agreement of the states. This
transfer was requested to repay landings
made by a North Carolina-permitted
vessel in New Jersey under a safe harbor
agreement. Based on the initial quotas
published in the 2019 Summer
Flounder, Scup, and Black Sea Bass
Specifications, the revised summer
flounder quotas for fishing year 2019 are
now: North Carolina, 1,827,368 1b
(828,880 kg); and New Jersey, 1,118,827
b (507,491 kg).

Classification

This action is taken under 50 CFR
part 648 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 15, 2019.
Karen H. Abrams,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2019-02922 Filed 2—20-19; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 665
RIN 0648-XG797

Pacific Island Fisheries; 2019
Northwestern Hawaiian Islands
Lobster Harvest Guideline

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification of lobster harvest
guideline.

SUMMARY: NMF'S establishes the annual
harvest guideline for the commercial
lobster fishery in the Northwestern
Hawaiian Islands (NWHI) for calendar
year 2019 at zero lobsters.

DATES: February 21, 2019.

FOR FURTHER INFORMATION CONTACT: Bob
Harman, NMFS PIR Sustainable
Fisheries, tel 808—725-5170.

SUPPLEMENTARY INFORMATION: NMFS
manages the NWHI commercial lobster
fishery under the Fishery Ecosystem
Plan for the Hawaiian Archipelago. The
regulations at 50 CFR 665.252(b) require
NMFS to publish an annual harvest
guideline for lobster Permit Area 1,
comprised of Federal waters around the
NWHI.

Regulations governing the
Papahanaumokuakea Marine National
Monument in the NWHI prohibit the
unpermitted removal of monument
resources (50 CFR 404.7), and establish
a zero annual harvest guideline for
lobsters (50 CFR 404.10(a)).
Accordingly, NMFS establishes the
harvest guideline for the NWHI
commercial lobster fishery for calendar
year 2018 at zero lobsters. Harvest of
NWHI lobster resources is not allowed.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 15, 2019.

Karen H. Abrams,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2019-02986 Filed 2—20-19; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1206
[Document Number AMS-SC-18-0023]

Mango Promotion, Research and
Information Order; Referendum on
Inclusion of Frozen Mangos

AGENCY: Agricultural Marketing Service.

ACTION: Notification of referendum
order.

SUMMARY: This document directs that a
referendum be conducted among
eligible first handlers and importers of
mangos to determine whether they favor
the inclusion of frozen mangos as a
covered commodity under the Mango
Promotion, Research and Information
Order (Order).

DATES: This referendum will be
conducted from March 25, 2019 through
April 12, 2019. The U.S. Department of
Agriculture (Department) will provide
the option for electronic ballots. Further
details will be provided in the ballot
instructions. First handlers who
received 500,000 or more pounds of
fresh mangos from producers and
importers who imported 500,000 or
more pounds of fresh mangos or 200,000
or more pounds of frozen mangos into
the United States, during the
representative period from January 1
through December 31, 2017, are eligible
to vote. Mail ballots must be postmarked
by April 12, 2019. Ballots delivered via
express mail or email must show proof
of delivery by no later than 11:59 p.m.
Eastern Time (ET) on April 12, 2019.
ADDRESSES: Copies of the Order may be
obtained from: Referendum Agent,
Promotion and Economics Division
(PED), Specialty Crops Program (SCP),
AMS, USDA, Stop 0244, Room 1406-S,
1400 Independence Avenue SW,
Washington, DC 20250—0244; telephone:
(202) 720-9915, (202) 720-5976 (direct
line); facsimile: (202) 205—-2800.

FOR FURTHER INFORMATION CONTACT:
Jeanette Palmer, Marketing Specialist,

PED, SCP, AMS, USDA, Stop 0244,
Room 1406-S, 1400 Independence
Avenue SW, Washington, DC 20250—
0244; telephone: (202) 720-9915, (202)
720-5976 (direct line); facsimile: (202)
205—-2800; or electronic mail:
Jeanette.Palmer@ams.usda.gov.
SUPPLEMENTARY INFORMATION: Pursuant
to the Commodity Promotion, Research
and Information Act of 1996 (7 U.S.C.
7411-7425) (1996 Act), it is hereby
directed that a referendum be conducted
to ascertain whether the inclusion of
frozen mangos in the Order is favored
by eligible first handlers of fresh mangos
and importers of fresh and frozen
mangos covered under the program.
Recently, the Order was modified to add
frozen mangos as a covered commodity,
and importers of frozen mangos will be
assessed one cent ($0.01) per pound on
frozen mangos. In addition, the National
Mango Board membership has been
expanded from 18 to 21 with the
addition of two seats for importers of
frozen mangos and one seat for a foreign
processor. As these changes to the Order
involve new covered entities, the
Department determines that it is
appropriate to conduct a referendum on
the provisions regarding frozen mangos
to ensure that those covered under the
program agree with continuation of the
Order as modified.

The representative period for
establishing voter eligibility for the
referendum shall be the period from
January 1 through December 31, 2017.
First handlers who received 500,000 or
more pounds of fresh mangos from
producers and importers who imported
500,000 or more pounds of fresh mangos
or 200,000 or more pounds of frozen
mangos into the United States during
the representative period are eligible to
vote. Persons who received an
exemption from assessments for the
entire representative period are
ineligible to vote. The referendum shall
be conducted by mail ballot from March
25, through April 12, 2019. The
Department will provide the option for
electronic ballots. Further details will be
provided in the ballot instructions.

Section 518(d) of the Act authorizes
referenda at any time to determine
whether the continuation, suspension,
or termination of the order or a
provision of the order is favored by
persons eligible to vote. The Department
would retain the provisions of the Order
that added frozen mangos to the

program if approved by a majority of the
first handlers and importers voting in
the referendum. If not approved, the
Department will conduct rulemaking to
remove the provisions from the Order.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the referendum ballot has
been approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0093. It has
been estimated that there are
approximately five first handlers and
275 importers of fresh mangos and 190
importers of frozen mangos who will be
eligible to vote in the referendum. It will
take an average of 15 minutes for each
voter to read the voting instructions and
complete the referendum ballot.

Referendum Order

Jeanette Palmer, Marketing Specialist
and Heather Pichelman, Director,
Promotion and Economics Division,
SCP, AMS, USDA, Stop 0244, Room
1406-S, 1400 Independence Avenue
SW, Washington, DC 20250-0244, are
designated as the referendum agents to
conduct this referendum. The
referendum procedures at 7 CFR
1206.100 through 1206.108, which were
issued pursuant to the Act, shall be used
to conduct the referendum.

The referendum agents will distribute
the ballots to be cast in the referendum
and voting instructions to all known
first handlers who received 500,000 or
more pounds of fresh mangos from
producers and importers who imported
500,000 or more pounds of fresh mangos
or 200,000 or more of frozen mangos
into the United States during the
representative period, prior to the first
day of the voting period. Persons who
are eligible first handlers or importers
during the representative period and are
first handlers or importers at the time of
the referendum are eligible to vote.
Persons who received an exemption
from assessments during the entire
representative period are ineligible to
vote. Any eligible first handler or
importer who does not receive a ballot
should contact a referendum agent no
later than one week before the end of
the voting period. Mail ballots must be
postmarked by April 12, 2019. Ballots
delivered via express mail or email must
show proof of delivery by no later than
11:59 p.m. Eastern Time (ET) on April
12, 2019.


mailto:Jeanette.Palmer@ams.usda.gov
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List of Subjects in 7 CFR Part 1206

Administrative practice and
procedure, Advertising, Consumer
information, Marketing agreements,
Mango promotion, Reporting and
recordkeeping requirements.

Authority: 7 U.S.C. 7411-7425 and 7
U.S.C. 7401.

Dated: February 14, 2019.

Bruce Summers,

Administrator.

[FR Doc. 2019-02851 Filed 2—20-19; 8:45 am]
BILLING CODE 3410-02-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 327
RIN 3064-AE98
Assessments

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Deposit
Insurance Corporation (FDIC) invites
public comment on a notice of proposed
rulemaking (NPR or proposal) that
would amend its deposit insurance
assessment regulations to apply the
community bank leverage ratio (CBLR)
framework to the deposit insurance
assessment system. The FDIC, the Board
of Governors of the Federal Reserve
System (Federal Reserve) and the Office
of the Comptroller of the Currency
(OCCQ) (collectively, the Federal banking
agencies) recently issued an interagency
proposal to implement the community
bank leverage ratio (the CBLR NPR).
Under this proposal, the FDIC would
assess all banks that elect to use the
CBLR framework (CBLR banks) as small
banks. Through amendments to the
assessment regulations and
corresponding changes to the
Consolidated Reports of Condition and
Income (Call Report), CBLR banks
would have the option of using either
CBLR tangible equity or tier 1 capital for
their assessment base calculation, and
using either the CBLR or the tier 1
leverage ratio for the Leverage Ratio that
the FDIC uses to calculate an
established small bank’s assessment
rate. Through this NPR, the FDIC also
would clarify that a CBLR bank that
meets the definition of a custodial bank
would have no change to its custodial
bank deduction or reporting items
required to calculate the deduction; and
the assessment regulations would
continue to reference the prompt
corrective action (PCA) regulations for

the definitions of capital categories used
in the deposit insurance assessment
system, with technical amendments to
align with the CBLR NPR. To assist
banks in understanding the effects of the
NPR, the FDIC plans to provide on its
website an assessment estimation tool
that estimates deposit insurance
assessment amounts under the proposal.

DATES: Comments must be received on
or before April 22, 2019.

ADDRESSES: You may submit comments,
identified by RIN 3064—AE98, by any of
the following methods:

o Agency website: https://
www.fdic.gov/regulations/laws/federal/.
Follow the instructions for submitting
comments on the Agency website.

e Email: Comments@FDIC.gov.
Include RIN 3064—AE98 in the subject
line of the message.

¢ Mail: Robert E. Feldman, Executive
Secretary, Attention: Comments, Federal
Deposit Insurance Corporation, 550 17th
Street NW, Washington, DC 20429.
Include RIN 3064—AE98 in the subject
line of the letter.

¢ Hand Delivery/Courier: Guard
station at the rear of the 550 17th Street
NW building (located on F Street) on
business days between 7 a.m. and 5 p.m.
(EDT).

e Public Inspection: All comments
received, including any personal
information provided, will be posted
without change to https://www.fdic.gov/
regulations/laws/federal. Paper copies
of public comments may be ordered
from the FDIC Public Information
Center, 3501 North Fairfax Drive, Room
E-1002, Arlington, VA 22226 or by
telephone at (877) 275—3342 or (703)
562-2200.

FOR FURTHER INFORMATION CONTACT:
Ashley Mihalik, Chief, Banking and
Regulatory Policy Section, Division of
Insurance and Research, (202) 898—
3793, amihalik@fdic.gov; Daniel
Hoople, Financial Economist, Banking
and Regulatory Policy Section, Division
of Insurance and Research, dhoople@
fdic.gov; (202) 898-3835; Nefretete
Smith, Counsel, Legal Division, (202)
898-6851, NefSmith@fdic.gov.
SUPPLEMENTARY INFORMATION:

I. Policy Objectives

The Federal Deposit Insurance Act
(FDI Act) requires that the FDIC
establish a risk-based deposit insurance
assessment system.! Pursuant to this

112 U.S.C. 1817(b). Generally, a “risk-based
assessment system’ means a system for calculating
a depository institution’s assessment based on the
institution’s probability of causing a loss to the
Deposit Insurance Fund (DIF) due to the
composition and concentration of the institution’s
assets and liabilities, the likely amount of any such

requirement, the FDIC first adopted a
risk-based deposit insurance assessment
system effective in 1993 that applied to
all insured depository institutions
(IDIs).2 The FDIC implemented a risk-
based assessment system with the goals
of making the deposit insurance system
fairer to well-run institutions and
encouraging weaker institutions to
improve their condition, and thus,
promote the safety and soundness of
IDIs.3 Deposit insurance assessments
based on risk also provide incentives for
IDIs to monitor and reduce risks that
could increase potential losses to the
DIF. Since 1993, the FDIC has met its
statutory mandate and has pursued
these policy goals by periodically
introducing improvements to the
deposit insurance assessment system’s
ability to differentiate for risk.

The primary objective of this proposal
is to incorporate the CBLR framework 4
into the current risk-based deposit
insurance assessment system in a
manner that: (1) Maximizes regulatory
relief for small institutions that use the
CBLR framework; and (2) minimizes
increases in deposit insurance
assessments that may arise without a
change in risk. The rulemaking also
would maintain fair and appropriate
pricing of deposit insurance for
institutions that use the CBLR.

II. Background

The FDIC assesses all IDIs an amount
for deposit insurance equal to the
bank’s 5 deposit insurance assessment
base multiplied by its risk-based
assessment rate.® A bank’s assessment
base and risk-based assessment rate
depend in part, on tier 1 capital and the
tier 1 leverage ratio. This information
would no longer be reported on the
Consolidated Reports of Condition and
Income (Call Report) by banks that elect
the CBLR framework.

A. Notice of Proposed Rulemaking:
Community Bank Leverage Ratio

On February 8, 2019, the Federal
banking agencies published in the
Federal Register the CBLR NPR.7 The
CBLR NPR would provide for a

loss, and the revenue needs of the DIF. See 12
U.S.C. 1817(b)(1)(C).

257 FR 45263 (Oct. 1, 1992).

3 See 57 FR at 45264.

4In this proposal, the term “CBLR framework”
refers to the simplified measure of capital adequacy
provided in the CBLR NPR, as well as any
subsequent changes to that proposal that are
adopted during the rulemaking process.

5 As used in this NPR, the term “bank” is
synonymous with the term “insured depository
institution” as it is used in section 3(c)(2) of the FDI
Act, 12 U.S.C. 1817(c)(2).

6 See 12 CFR 327.3(b)(1).

7 See 84 FR 3062 (February 8, 2019).
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simplified measure of capital adequacy
for qualifying community banking
organizations, consistent with Section
201 of the Economic Growth, Regulatory
Relief, and Consumer Protection Act
(EGRRCPA or the Act).8 The Act defines
a qualifying community banking
organization as a depository institution
or depository institution holding
company with total consolidated assets
of less than $10 billion.® In addition, the
Act states that the Federal banking
agencies may determine that a banking
organization is not a qualifying
community bank based on its risk
profile.10 A qualifying community
banking organization that reports a
community bank leverage ratio, or CBLR
(defined as the ratio of tangible equity
capital to average total consolidated
assets, both as reported on an
institution’s applicable regulatory
filing), exceeding the level established
by the Federal banking agencies of not
less than 8 percent and not more than
10 percent would be considered well
capitalized. The CBLR NPR proposed to
define tangible equity capital (CBLR
tangible equity) as total bank equity
capital, prior to including minority
interests, and excluding accumulated
other comprehensive income (AOCI),
deferred tax assets arising from net
operating loss and tax credit
carryforwards, goodwill, and certain
other intangible assets, calculated in
accordance with a qualifying
community bank organization’s
regulatory reports.1? The Federal
banking agencies further proposed that
qualifying community banking
organizations 12 that elect to use the
CBLR framework (CBLR banks) would
report their CBLR and other relevant
information on a simpler regulatory
capital schedule in the Call Report, as
opposed to the current schedule RC-R
of the Call Report.?3 Finally, under the

8Public Law 115-174 (May 24, 2018).

9 See section 201(a)(3)(A) of the Act.

10 See section 201(a)(3)(B) of the Act.

11 See 84 FR at 3068-69.

121n accordance with the Act, the Federal
banking agencies propose to define a qualifying
community bank generally as a depository
institution or depository institution holding
company with less than $10 billion in total
consolidated assets and that has limited amounts of
off-balance sheet exposures, trading assets and
liabilities, mortgage servicing assets, and certain
deferred tax assets. An advanced approaches
banking organization, including a subsidiary of a
depository institution, bank holding company, or
intermediate holding company that is an advanced
approaches banking organization, would not be a
qualifying community bank. See 84 FR at 3065—-67.

13Tn the CBLR NPR, the Federal banking agencies
state that they intend to separately seek comment
on the proposed changes to regulatory reports for
qualifying community banking organizations that
elect to use the CBLR framework; however, the
CBLR NPR provides an illustrative reporting form,

CBLR NPR, a CBLR bank must have a
CBLR greater than 9 percent to be
considered well capitalized.1# The
Federal banking agencies also proposed
proxy CBLR thresholds for the
adequately capitalized,
undercapitalized, and significantly
undercapitalized PCA categories.5

In the interagency CBLR NPR, the
Federal banking agencies noted that
deposit insurance assessment
regulations would be affected by the
proposed CBLR framework.1¢ CBLR
banks would no longer be required to
calculate or report the components of
regulatory capital used in the
calculation of the tier 1 leverage ratio or
risk-based capital, such as tier 1 capital
or risk weighted assets.1”

B. Use of Capital Measures in the
Current Deposit Insurance Assessment
System

Assessment Base

In 2010, the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(Dodd-Frank Act) required that the FDIC
amend its regulations to redefine the
assessment base to equal average
consolidated total assets minus average
tangible equity.18 In implementing this
requirement, the FDIC defined tangible
equity as tier 1 capital, in part, because
it minimized regulatory reporting.1® The
FDIC also provides a deduction to the
assessment base for custodial banks 20

using the Call Report as an example, as an
indication of the potential reporting format and
potential reporting burden relief for CBLR banks.
See 84 FR at 3065 and 3074.

14 See 84 FR at 3064 and 3071. However, to be
considered and treated as well capitalized under
the CBLR framework, and consistent with the
Federal banking agencies’ current PCA rule, the
qualifying community banking organization must
demonstrate that it is not subject to any written
agreement, order, capital directive, or prompt
corrective action directive to meet and maintain a
specific capital level for any capital measure. See
84 FR at 3064.

15 See 84 FR at 3071-72.

16 See 84 FR at 3073-74.

17 See 84 FR at 3073.

18 Dodd-Frank Wall Street Reform and Consumer
Protection Act, Public Law 111-203, 331(b), 124
Stat. 1376, 1538 (codified at 12 U.S.C. 1817(note)).

19 See 76 FR 10673, 10678 (Feb. 25, 2011)
(“Defining tangible equity as Tier 1 capital provides
a clearly understood capital buffer for the DIF in the
event of the institution’s failure, while avoiding an
increase in regulatory burden that a new definition
of capital could cause.”).

20 Generally, a custodial bank is defined as an IDI
with previous calendar year-end trust assets (that is,
fiduciary and custody and safekeeping assets, as
reported on Schedule RG-T of the Call Report) of
at least $50 billion or those insured depository
institutions that derived more than 50 percent of
their revenue (interest income plus non-interest
income) from trust activity over the previous
calendar year. See 12 CFR 327.5(c)(1).

equal to a certain amount of low risk-
weighted assets.2?

In addition, the FDIC applies certain
adjustments to a bank’s assessment rate
as part of the risk-based assessment
system to better account for risk among
banks based on their funding sources.
The adjustments are calculated, in part,
using a bank’s assessment base. One
adjustment, the depository institution
debt adjustment (DIDA), is limited
based on a bank’s tier 1 capital.22

Assessment Rate

Under the FDI Act, the FDIC has the
authority to “establish separate risk-
based assessment systems for large and
small members of the Deposit Insurance
Fund.” 23 Separate systems for large
banks and small banks have been in
place since 2007.24 Assessment rates for
established small banks 25 are calculated
based on a formula that uses financial
measures and a weighted average of
supervisory ratings (CAMELS).26 The
financial measures are derived from a
statistical model estimating the
probability of failure over three years.
The measures are shown in Table 1
below.

TABLE 1—FINANCIAL MEASURES USED
TO DETERMINE ASSESSMENT RATES
FOR ESTABLISHED SMALL BANKS

Financial measures

Leverage Ratio.

o Net Income before Taxes/Total Assets.
Nonperforming Loans and Leases/Gross
Assets.

Other Real Estate Owned/Gross Assets.
Brokered Deposit Ratio.

One Year Asset Growth.

Loan Mix Index.

One of the measures, the Leverage
Ratio, is defined as tier 1 capital divided
by adjusted average assets (herein
referred to as the tier 1 leverage ratio).
The numerator and denominator of the
Leverage Ratio are both based on the

21 The adjustment to the assessment base for
banker’s banks under 12 CFR 327.5(b) would not be
affected by this proposal.

22 See 12 CFR 327.16(e)(2).

2312 U.S.C. 1817(b)(1)(D).

24 Under the assessment regulations, a “small
institution” generally is an institution with less
than $10 billion in total assets, and a “‘large
institution” generally is an institution with $10
billion or more in total assets. See 12 CFR 327.8(e)
and (f). A separate system for highly complex
institutions has been in place since 2011. See 12
CFR 326.16(b)(2).

25 Generally, an established institution is one that
has been federally insured for at least five years. See
12 CFR 327.8(v).

26 See 12 CFR 327.16(a)(1).
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definitions for the relevant PCA
measure.2”

III. Summary of Proposal

Summary

In this NPR, the FDIC is proposing to
apply the CBLR framework to the
deposit insurance assessment system in
a way that minimizes or eliminates any
resulting increase in assessments that
may arise without a change in risk and,
to the fullest extent practicable, reduces
regulatory reporting burden consistent
with the objective of the CBLR
framework, as discussed in the CBLR
NPR.28 As discussed more fully below,
the FDIC is proposing to price all CBLR
banks as small banks. The FDIC is also
proposing to amend its assessment
regulations to calculate the assessment
base of CBLR banks using either CBLR
tangible equity or tier 1 capital, and the
assessment rate of established CBLR
banks using the higher of either the
CBLR or the tier 1 leverage ratio. For a
minority of small banks, the use of the
CBLR or CBLR tangible equity could
result in a higher assessment rate or a
larger assessment base, respectively.
Therefore, through corresponding
changes to the Call Report, the FDIC
would propose to allow CBLR banks the
option to use tier 1 capital in lieu of
CBLR tangible equity when reporting
“average tangible equity” on their Call
Report, for purposes of calculating their
assessment base. Through Call Report
changes, CBLR banks also would have
the option to report the tier 1 leverage
ratio on Schedule RC-O of the Call
Report, in addition to the CBLR on the
simpler regulatory capital schedule
under the CBLR framework, and the
FDIC would apply the value that would
result in the lower assessment rate (i.e.,
the higher value). The FDIC, in
coordination with the Federal Financial
Institutions Examination Council
(FFIEC), would seek comment on
proposed changes to Schedule RC-O
and its instructions in the Call Reports
in a separate Paperwork Reduction Act
notice that would align with the
proposed amendments to the
assessment regulations. This proposal
meets the FDIC’s goal of extending the
regulatory relief made available to small
institutions under the proposed CBLR
framework while minimizing or
potentially eliminating increases in

27 See 12 CFR 327.16(a)(1)(ii).

28 The changes proposed in this rulemaking do
not apply to insured branches of foreign banks.
These institutions file the FFIEC 002, which does
not include many of the items, including capital
measures, found in the Call Report schedules filed
by other IDIs.

deposit insurance assessments that are
unrelated to a change in risk.

The FDIC, through this NPR, also
proposes to clarify that a CBLR bank
that meets the definition of a custodial
bank would have no change to its
custodial bank deduction or reporting
items required to calculate the
deduction. A CBLR bank that meets the
definition of a custodial bank would
continue to report items related to the
custodial bank deduction on Schedule
RC-O of the Call Report for assessment
purposes, one of which is calculated
based on the risk weighting of
qualifying low-risk liquid assets;
however, to utilize the deduction the
bank would not be required to report the
more detailed schedule of risk-weighted
assets for regulatory capital purposes
consistent with adoption of the CBLR
framework. In addition, the proposal
would clarify that the assessment
regulations would continue to reference
the PCA regulations for the definitions
of capital categories for deposit
insurance assessment purposes,
including the proposed CBLR capital
categories.

A. Assessment Base and Assessment
Rate Adjustments
Tangible Equity

The FDIC is proposing to amend the
definition of “tangible equity,” for
purposes of calculating a CBLR bank’s
average tangible equity and the
assessment base, to mean either CBLR
tangible equity or tier 1 capital.2® For
CBLR banks that do not elect the option,
discussed below, to use tier 1 capital
when reporting average tangible equity,
CBLR tangible equity would be used to
calculate the bank’s assessment base.
All other banks would continue to use
tier 1 capital when reporting average
tangible equity, which the FDIC would
use to calculate a bank’s assessment
base.

The proposed change minimizes
increases in deposit insurance
assessments for CBLR banks that may
arise without a change in risk. Based on
Call Report data as of September 30,
2018, the FDIC estimates that for most,
but not all, CBLR banks, CBLR tangible
equity would equal or exceed tier 1
capital. However, in the event that a
bank’s CBLR tangible equity is less than
tier 1 capital, calculating a bank’s
assessment base using CBLR tangible
equity instead of tier 1 capital could
result in a larger assessment base and a

29 As previously stated, the assessment base is
equal to average consolidated total assets minus
average tangible equity. This proposal would not
change the calculation of average consolidated total
assets as it relates to an IDI’s assessment base.

higher assessment amount. Therefore,
the FDIC is proposing to give CBLR
banks the option to use either tier 1
capital or CBLR tangible equity when
calculating ‘“‘average tangible equity” for
purposes of the bank’s assessment base
calculation.30 Banks currently report
average tangible equity on item 5 of
Schedule RC-O of their Call Report.
Through changes to the Call Report, the
FDIC would propose to retain this item,
but amend the Call Report instructions
to allow CBLR banks to report average
tangible equity using either CBLR
tangible equity or, if using tier 1 capital
would result in a higher amount for
average tangible equity (and
subsequently a lower assessment base),
the bank would have the option to use
tier 1 capital.3? As discussed above, the
FDIC, in coordination with the FFIEC,
would seek comment on corresponding
changes to Schedule RC-O and its
instructions in a separate Paperwork
Reduction Act notice.

The proposed change to “tangible
equity”” also maximizes regulatory relief
for CBLR banks. A CBLR bank would
experience a decrease in reporting
burden as a result of this proposal. If the
bank chooses the option to use tier 1
capital for assessment purposes, the
bank would experience an increase in
reporting burden relative to other CBLR
banks by having to calculate tier 1
capital for purposes of reporting average
tangible equity. Compared to current
reporting, however, this would still
result in an overall reduction in
reporting, because the number of items
reported by a CBLR bank that elects to
use tier 1 capital for assessment
purposes would not increase (tier 1
capital would be used in lieu of CBLR
tangible equity in calculating and
reporting “‘average tangible equity’’ on
Schedule RC-O of its Call Report). The
FDIC would continue to require all
banks to maintain records required to
verify the correctness of any assessment
for three years from the due date of the
assessment.32 The FDIC expects that a
CBLR bank would only elect the option
to use tier 1 capital if it would result in
a lower assessment.

30 All IDIs are instructed to calculate average
tangible equity using the average of the three
month-end balances within a quarter (monthly
averaging). Some institutions with total
consolidated assets of less than $1 billion may
report average tangible equity using an end-of-
quarter balance. See 12 CFR 327.5(a)(2).

31To illustrate the effect of using CBLR tangible
equity or tier 1 capital on an IDI’s assessment, the
FDIC plans to provide on its website an assessment
estimation tool that banks can use to estimate
deposit insurance assessment amounts under the
proposal.

32 See 12 U.S.C. 1817(b)(4).
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The proposed definition of “tangible
equity” for purposes of calculating an
IDI’s assessment base would affect
adjustments that could apply to a CBLR
bank’s initial base assessment rate
because the assessment base is used in
the denominator of each adjustment.33
The FDIC expects that a CBLR bank
would consider how the proposed
change to “tangible equity” for purposes
of calculating its assessment base could
affect adjustments to its assessment rate
when it makes its decision of whether
to optionally report average tangible
equity using tier 1 capital for deposit
insurance assessment purposes. Thus,
the FDIC does not propose any
additional change to the assessment
base as it is used for purposes of
calculating the adjustments referenced
above.

Question 1: The FDIC invites
comment on providing a CBLR bank
with the option to use tier 1 capital for
purposes of reporting average tangible
equity, which is used in the assessment
base calculation. Is the proposed change
appropriate? Should the FDIC only use
CBLR tangible equity to calculate the
assessment base of a CBLR bank, even
if it could result in a higher assessment
amount? Should CBLR banks be
required to specify whether they are
reporting tier 1 capital or CBLR tangible
equity for assessments purposes in a
separate line item of the Call Report?
Should this option only stay in effect for
a limited time to permit a transition to
the new CBLR?

Depository Institution Debt Adjustment

The FDIC also proposes to amend the
DIDA to incorporate CBLR tangible
equity for CBLR banks. Under the
proposal, the FDIC would exclude from
the unsecured debt amount used in
calculating the DIDA of a CBLR bank an
amount equal to no more than 3 percent
of CBLR tangible equity. For all other
banks, the FDIC would continue to
exclude an amount equal to no more
than 3 percent of tier 1 capital, and thus
those banks would see no change.34 The

33 For example, the unsecured debt adjustment
applied to an IDI's assessment rate equals the
amount of long-term unsecured liabilities an IDI
reports times the sum of 40 basis points plus the
bank’s initial base assessment rate (that is, the
assessment rate before any adjustments) divided by
the assessment base. The other two adjustments
affected by the proposed change to the definition
of “tangible equity” for purposes of calculating an
IDI's assessment base are: the depository institution
debt adjustment and the brokered deposit
adjustment. See 12 CFR 327.16(e).

34 The FDIC implemented the DIDA in a 2011
final rule to offset the benefit received by
institutions that issue long-term, unsecured
liabilities when these liabilities are held by another
IDI. The exclusion of no more than 3 percent of tier

NPR would not change the 3 percent
cap for the exclusion and would not
require any change in reporting. For a
CBLR bank, the FDIC would calculate
the exclusion using end-of-quarter CBLR
tangible equity, as reported in the
simpler regulatory capital schedule
under the CBLR framework. For a non-
CBLR bank, the FDIC would continue to
calculate the exclusion using end-of-
quarter tier 1 capital, as reported in
Schedule RC-R of the Call Report.

The FDIC is proposing to only use
CBLR tangible equity for purposes of
calculating the DIDA for CBLR banks
because the adjustment currently
applies to so few banks. Based on Call
Report data as of September 30, 2018, 24
IDIs are subject to the DIDA and 22 of
those could qualify as a CBLR bank. The
majority of the 22 CBLR banks subject
to the DIDA would experience little to
no effect if the FDIC substitutes CBLR
tangible equity for tier 1 capital. Based
on the latest Call Report data, only 2 of
the 22 CBLR banks subject to the DIDA
would experience a change in their
DIDA calculation, and the effect would
be approximately $1,500 per quarter. As
such, the FDIC is proposing to substitute
CBLR tangible equity, as reported on the
simpler regulatory capital schedule
under the CBLR framework, for tier 1
capital so that CBLR banks subject to the
DIDA would not have to report tier 1
capital separately. The proposed change
would extend the regulatory relief made
available to small institutions under the
proposed CBLR framework while
minimizing increases to the DIDA that
may arise without a corresponding
increase to the debt issued by another
IDI that is held by the bank.

Question 2: Should the FDIC allow
CBLR banks to use either CBLR tangible
equity or tier 1 capital for the DIDA
calculation, whichever is highest? If so,
should CBLR banks be required to report
an additional line item for tier 1 capital?

Question 3: Should the FDIC use
average tangible equity as a proxy for
tier 1 capital for CBLR banks only, so
that such banks do not have to report
an additional line item for tier 1 capital?
In this case, for CBLR banks only, the
FDIC would use the amount reported in
line item 5 of Schedule RC-O of their
Call Report for the DIDA calculation in
place of tier 1 capital.

B. Assessment Rates for Established
Small Institutions

The FDIC is proposing to amend the
definition of the Leverage Ratio in the
small bank pricing methodology, which
is used to calculate an established small

1 capital represents a de minimis amount of risk.
See 76 FR at 10681.

bank’s assessment rate, to mean the
higher of either the CBLR or tier 1
leverage ratio, as applicable. For
established CBLR banks, the CBLR
would be used to calculate the bank’s
assessment rate unless the bank opts to
additionally report the tier 1 leverage
ratio. For all other established small
banks, the FDIC would continue to use
the tier 1 leverage ratio to calculate an
institution’s assessment rate. As
discussed in more detail below, FDIC
analysis suggests that substituting the
CBLR for the current Leverage Ratio in
the small bank pricing methodology
would not materially change the
predictive accuracy of the underlying
statistical model used to determine
assessment rates for established small
banks.

The proposed change to “Leverage
Ratio” minimizes increases in deposit
insurance assessments that may arise
without a change in risk. Based on Call
Report data as of September 30, 2018,
the FDIC estimates that for most, but not
all, CBLR banks, the CBLR would equal
or exceed the tier 1 leverage ratio and,
therefore, would reduce or have no
effect on an established small bank’s
deposit insurance assessment rate. In
the event that an established small
bank’s CBLR is less than its tier 1
leverage ratio, however, calculating the
bank’s assessment rate using the CBLR
instead of the tier 1 leverage ratio could
result in a higher assessment rate and a
higher assessment amount.35 Therefore,
through upcoming Call Report changes,
CBLR banks would have the option to
separately report their tier 1 leverage
ratio, in addition to the CBLR. As
reflected in the proposed changes to the
definition of “Leverage Ratio,” the FDIC
would then use the higher value (i.e.,
the value that results in the lower
assessment when calculating the
institution’s assessment rate). To
provide for this option in reporting, the
FDIC, through changes to the Call
Report, would retain and transfer item
44 from Schedule RC-R of the Call
Report, to Schedule RC-0. A CBLR
bank that elects to report its tier 1
leverage ratio for purposes of calculating
its assessment rate would report that
ratio on the item transferred to Schedule
RC-0. A CBLR bank that does not elect
to report the tier 1 leverage ratio would
leave this item blank.3¢ All CBLR banks

35To illustrate the effect of using the CBLR or tier
1 leverage ratio on an IDI’s assessment rate, the
FDIC will provide on its website an assessment
estimation tool that banks can use to estimate
deposit insurance assessment rates under the
proposal.

36 By leaving this item blank, the FDIC would
consider the value for the tier 1 leverage ratio to be

Continued
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would report their CBLR as part of the
simpler capital schedule under the
CBLR framework. As discussed above,
to effectuate this option, the FDIC, in
coordination with the FFIEC, would
seek comment on corresponding
changes to Schedule RC-O and its
instructions in a separate Paperwork
Reduction Act notice.

The proposed change to “Leverage
Ratio” also maximizes regulatory relief
for CBLR banks. A CBLR bank would
experience a decrease in its reporting
burden under the proposal. If the bank
chooses the option to report the tier 1
leverage ratio for assessment purposes,
the bank would experience an increase
in reporting burden relative to other
CBLR banks by having to calculate and
report this additional line item on
Schedule RC-0O. The FDIC expects that
a CBLR bank would only elect the
option to calculate and report its tier 1
capital ratio if it would result in a lower
assessment. A CBLR bank that elects to
report its tier 1 leverage ratio would still
benefit from the reduced reporting
provided by the simpler regulatory
capital schedule under the CBLR
framework, relative to non-CBLR banks.
All banks would continue to be required
to maintain all records that the FDIC
may require for verifying the correctness
of any assessment for three years from
the due date of the assessment.37

Question 4: The FDIC invites
comment on allowing a CBLR bank to
additionally report the tier 1 leverage
ratio to determine its deposit insurance
assessment rate. Is the proposed change
appropriate? Should the FDIC only use
the CBLR to calculate the assessment
rate of a CBLR bank, even if it could
result in a higher assessment amount?

C. Pricing CBLR Banks as Small
Institutions

The FDIC is proposing to amend the
definition of “small institution” to
include all banks that elect to adopt the
CBLR framework, even if such a bank
would otherwise be classified as a
“large institution” under the assessment
regulations.3® This modification is
necessary because otherwise the
different eligibility thresholds used to
define a small bank in assessment
regulations and a CBLR bank under the

zero and the CBLR would be used to calculate a
CBLR bank’s assessment rate because it would be
the higher amount.

37 See 12 U.S.C. 1817(b)(4).

38 A CBLR bank that meets the definition of an
established institution under 12 CFR 327.8(v),
generally one that has been federally insured for at
least five years, would be assessed as an established
small bank. A CBLR bank that has been federally
insured for less than five years would be assessed
as a new small bank. See 12 CFR 327.8(w).

CBLR framework could result in a CBLR
bank being assessed as a large bank.39

For example, a substantial divestiture
might cause a bank classified as large for
the purpose of pricing deposit insurance
to have less than $10 billion in total
consolidated assets in a particular
quarter. Assuming that the bank meets
the other criteria to be a qualifying
community banking organization, the
bank would be eligible to report under
the CBLR framework beginning with the
following quarter. Under existing
assessment regulations, however, the
bank would still be classified as a large
institution until it reported total assets
below $10 billion for four consecutive
quarters. Therefore, the bank could
report the CBLR for regulatory capital
purposes but, for a short period, it
would continue to be priced as a large
bank.

The proposed change to the
assessment definition of “small
institution”” would prevent a scenario,
such as the one described above, where
a CBLR bank is priced as a large bank
because it has not yet reported total
assets below $10 billion for four
consecutive quarters. In addition, the
FDIC also proposes to clarify that a
CBLR bank with assets of between $5
billion and $10 billion cannot request to
be treated as a large bank.20 The FDIC
believes that pricing a CBLR bank as a
large bank would be inconsistent with
the intention of the proposed CBLR
framework to provide regulatory relief
to small, community banks with a
limited risk profile.41 The pricing
methodology for large banks uses
measures that are not reported by small
banks and are meant to measure the risk
of banks with more complex operations
and organizational structures.42 Further,
CBLR banks would no longer report the
tier 1 leverage ratio or tier 1 capital,
which are used for multiple measures in

39 Under the current assessment regulations, a
large bank is reclassified as small once it has
reported less than $10 billion in total assets for four
consecutive quarters, and a small bank is
reclassified as large once it has reported $10 billion
or more in total assets for four consecutive quarters.
See 12 CFR 327.8(e). Under the CBLR NPR, a
qualifying community banking organization is
defined generally as a depository institution or
depository institution holding company with less
than $10 billion in total consolidated assets at the
end of the most recent quarter and that meet certain
qualifying criteria. See 84 FR at 3065.

40 Under current regulations, a bank with between
$5 billion and $10 billion may request treatment as
a large bank for deposit insurance assessments. See
12 CFR 327.16(f).

41 See 84 IR at 3067.

42 For example, the FDIC uses data on Schedule
RC-O regarding higher-risk assets to calculate
financial ratios used to determine a large or highly
complex institution’s assessment rate, and small
institutions are not required to report such
information.

the large bank pricing methodology.
Substituting the CBLR for the tier 1
leverage ratio or CBLR tangible equity
for tier 1 capital in the large bank
assessment methodology would require
more extensive modifications to ensure
that risk is priced appropriately.

Question 5: The FDIC invites
comment on amending the definition of
“small institution” to include CBLR
banks. Are there limited instances
where the FDIC should permit CBLR
banks to be assessed as large
institutions? If so, what are they and
how should such institutions report the
data necessary to be priced as a large
bank (as determined under the
assessment regulations)?

D. Clarifications Not Requiring a
Substantive Change to Regulations

The FDIC, through this NPR, proposes
to clarify that for any CBLR bank that
meets the definition of a custodial bank
there is no change in the reporting that
is necessary to calculate and receive the
custodial bank deduction under the
assessment regulations. The NPR would
not change the custodial bank
deduction. A CBLR bank that also meets
the definition of a custodial bank under
the assessment regulations would
continue to report items related to the
custodial bank deduction on Schedule
RC-O of the Call Report for assessment
purposes, one of which is calculated
based on the risk weighting of
qualifying low-risk liquid assets.
However, consistent with the CBLR
framework, CBLR banks that meet the
definition of a custodial bank would not
be required to report the more detailed
schedule of its risk-weighted assets for
regulatory capital purposes in order to
utilize the deduction.

In calculating the assessment base for
custodial banks, the FDIC excludes a
certain amount of low-risk assets, which
are reported in Schedule RC-R of the
Call Report, subject to the deduction
limit.43 Under the CBLR framework,
these line items would not be included
in the simpler regulatory capital
schedule that would be filed by CBLR
banks in the Call Report.4* However, the
FDIC is clarifying that it would not

43 See 12 CFR 327.5(c)(2) (the FDIC will exclude
from a custodial bank’s assessment base the daily
or weekly average (depending on how the bank
reports its average consolidated total assets) of all
asset types described in the instructions to lines 1,
2, and 3 of Schedule RC of the Call Report with a
standardized approach risk weight of 0 percent,
regardless of maturity, plus 50 percent of those
asset types described in the instructions to lines 1,
2, and 3 of Schedule RC of the Call Report, with
a standardized approach risk-weight greater than 0
and up to and including 20 percent, regardless of
maturity).

44 See 84 IR at 3073.
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require a custodial bank that elects to
use the CBLR framework to separately
report these items in order to continue
utilizing the custodial bank deduction.
A custodial bank would continue to
report the numerical value of its
custodial bank deduction and custodial
bank deduction limit in Schedule RC~
O of the Call Report. Also, the FDIC
would require custodial banks to
continue to maintain the proper
documentation of their calculation for
the custodial bank adjustment, and to
make that documentation available
upon request.45

Question 6: The FDIC invites
comment on allowing a custodial bank
that is a CBLR bank to continue to
utilize the custodial bank deduction by
only reporting its custodial bank
deduction and custodial bank limit on
Schedule RC-O of its Call Report.
Should such a bank be required to
report additional items on the Call
Report to support its calculation of the
custodial bank deduction?

The FDIC also proposes to clarify that
the assessment regulations would
continue to reference the PCA
regulations for the definitions of capital
categories used in the deposit insurance
assessment system. Capital categories
for deposit insurance assessment
purposes are defined by reference to the
agencies’ regulatory capital rules that
would be amended under the CBLR
NPR.#6 Any changes to the thresholds
that are made as a result of the CBLR
rulemaking process will be
automatically incorporated into the
assessment regulations. In the NPR, the
FDIC also proposes to make technical
amendments to the FDIC’s assessment
regulations to align with the changes in
the CBLR NPR.

IV. Expected Effects

Based on Call Report data as of
September 30, 2018, the FDIC does not
expect that the proposed changes to the
assessment regulations would have a
material impact on aggregate assessment
revenue or on rates paid by individual
institutions. The FDIC estimates that
4,450 out of 5,477 IDIs (81.2 percent)
would meet the proposed qualifying
community banking organization
criteria for the CBLR framework and
would have a CBLR greater than 9
percent.4” Of all banks, 4,479 (81.8

45 See 12 U.S.C. 1817(b)(4).

46 See 12 CFR 327.8(z).

47In the CBLR NPR, the Federal banking agencies
estimated that 4,469 IDIs met all of the proposed
qualifying criteria, as of June 30, 2018. See 84 FR
at 3072. The estimate of 4,450 qualifying
community banking organizations in this NPR is
based on data as of September 30, 2018. The
difference of 19 institutions is attributable to

percent) would see no change in their
deposit insurance assessment under the
proposal.

Certain CBLR banks, however, could
see a decrease or, potentially an
increase, in their assessments under the
proposal. A CBLR bank could
experience a decreased assessment
amount because its tier 1 capital is less
than its CBLR tangible equity (resulting
in a smaller assessment base and any
applicable assessment adjustments) or
because its tier 1 leverage ratio is lower
than its CBLR (resulting in a higher
Leverage Ratio and potentially a lower
assessment rate). Conversely, a CBLR
bank could experience an increased
assessment amount if its tier 1 capital is
greater than its CBLR tangible equity
(resulting in a larger assessment base) or
because its tier 1 leverage ratio is higher
than its CBLR (resulting in a lower
Leverage Ratio and potentially a higher
assessment rate).

The FDIC estimates that the proposal
would decrease assessments for 560
CBLR banks (10.2 percent of all banks).
Of those, 458 (8.4 percent of all banks)
would experience a decrease of less
than 1 percent, and 40 (0.7 percent of
all banks) would experience a decrease
greater than 5 percent. On the other
hand, the proposal could also result in
increased assessments for 438 banks (8.0
percent of all banks). Of those, 347 (6.3
percent of all banks) could experience
an increase of less than 1 percent, and
22 (0.4 percent of all banks) could
experience an increase greater than 5
percent. CBLR banks facing an increase
in assessments would have the option of
avoiding that increase by using tier 1
capital for the assessment base
calculation, reporting the tier 1 leverage
ratio for the assessment rate calculation,
or both. Therefore, the number of banks
that would experience an increase in
assessments as the result of this
proposal is likely to be less than 438,
depending on the number of banks that
utilize the options.

If all CBLR banks that could
experience an increase in assessments
by opting into the CBLR framework
choose to use tier 1 capital for the
assessment base calculation and the tier
1 leverage ratio for the assessment rate
calculation (in order to prevent an
increase in assessments), and
assessments for the remaining CBLR
banks are determined using CBLR
tangible equity and the CBLR, the FDIC
estimates that aggregate revenue to the
DIF would decline by $4.3 million
annually (0.08% of annual assessments),

changes in the number of institutions and to
relevant Call Report data and was not the result of
any change to the proposed qualifying criteria.

based on Call Report data as of
September 30, 2018.

Based on Call Report data as of
September 30, 2018, five custodial
banks would meet the definition of a
“qualifying community banking
organization” under the CBLR NPR.
Under the proposal, a custodial bank
that is a CBLR bank would be able to
continue to report the custodial bank
deduction for its assessment base and
would be able to report the simpler
regulatory capital schedule proposed
under the CBLR NPR. All five custodial
banks that would meet the definition of
a “qualifying community banking
organization” would see no change to
their assessments.

The relatively small change in
aggregate deposit insurance assessment
revenue suggests that substituting the
CBLR for the tier 1 leverage ratio, as
proposed, would have minimal impact
on the FDIC’s ability to fairly and
adequately price a bank’s risk to the
DIF. The FDIC further evaluated this
claim by performing out-of-sample
backtesting to compare the accuracy
ratio 48 of a model that uses the CBLR
to the accuracy ratio of the current
model that uses the tier 1 leverage ratio.

The backtests show that substituting
the CBLR for the tier 1 leverage ratio
would not materially change the
predictive accuracy of the underlying
statistical model used to determine
assessment rates for established small
banks. To make this point, the table
below compares the accuracy ratios of
the statistical model using a close
approximation of the CBLR in lieu of
the tier 1 leverage ratio (column A) with
the current model using the tier 1
leverage ratio (column B).49 Column A
shows that the resulting accuracy ratio
when substituting the CBLR for the tier
1 leverage ratio is 0.646. Column B
shows that the current small bank
assessment system basically performed

48 Briefly, an accuracy ratio is a number between
0 and 1 (inclusive) that measures how well the
model performs a correct rank-ordering of banks
that failed over the projection horizon. A “perfect”
model is one that always assigns a higher
probability of failure to a bank that subsequently
failed in the projection horizon compared to a bank
that does not fail; such a model receives an
accuracy ratio of 1. At the other extreme, a model
that performs no better than random guessing
would receive an accuracy ratio of 0. A technical
explanation of an accuracy ratio can be found at 81
FR 6127-28 (Feb. 4, 2016).

49 The substitution of the CBLR for the tier 1
leverage ratio is made only for cases in which the
bank is estimated to meet the definition of a
qualifying community bank organization.
Regressions were done on an out-of-sample basis.
For example, the backtest from the first row is based
on parameter estimates based on data from 2003
and earlier. Then the projection is made using data
available at the end of 2006 to make projections
over the next three years.
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the same, with an accuracy ratio of
0.645. Similar backtests are repeated for
other years with the average accuracy
ratio for all of the backtests virtually the
same between a model that uses the

CBLR in lieu of the tier 1 leverage ratio
and a model that reflects the current
small bank assessment system. These
results provide a strong case that
substituting the CBLR for the tier 1

leverage ratio has little impact on
predictive accuracy of the underlying
model used to determine assessments
for established small banks.

TABLE 2—ACCURACY RATIO COMPARISON BETWEEN THE PROPOSED RULE AND THE CURRENT SMALL BANK DEPOSIT

INSURANCE ASSESSMENT SYSTEM

A . Arcl:curacy ratio fcl)lr Ack(]:uracy rati(la for
P ccuracy ratio for the current sma the proposal—
Year of projection the prgposal * bank assessment accurgcypratio for
system the current system
(A) (B) (A-B)
2006 ... 0.646 0.645 0.001
2007 ... 0.746-0.754 0.748 (0.002)-0.006
2008 ... 0.910-0.912 0.910 0.000-0.002
2009 ... 0.937-0.938 0.938 0.000-0.001
2010 0.969 0.969 0.000
2011 0.952-0.953 0.953 (0.001)-0.000
2012 ... 0.917-0.919 0.918 (0.001)-0.001
2013 ... 0.958-0.960 0.960 (0.002)-0.000
2014 ... 0.879-0.887 0.889 (0.010)—(0.002)
2015 ... 0.857 0.857 0.000
Ja V=T = T 1= TP SO S PRSPPSO PPRVROPPIO 0.877-0.879 0.879 (0.002)-0.000

Note: Table only includes institutions with less than $10 billion in assets that filed a Call Report. Thus, for projections made from 2011 and
earlier, Thrift Financial Report filers are excluded.

*Data necessary to calculate the CBLR, as defined in the CBLR rule, are not available prior to 2015 (except for a small number of banks in
2014). Instead, the FDIC used two alternative capital ratio definitions that are upper and lower bounds of the CBLR in over 99 percent of cases.
Column (A) reflects a range of estimates of accuracy ratios for the proposal based on those two alternative capital ratio definitions.

**The difference uses the midpoint of the range in column (A).

Question 7: The FDIC invites
comments on all aspects of the
information provided in this Expected
Effects section. In particular, would this
proposal have any significant effects on
institutions that the FDIC has not
identified?

V. Alternatives

The FDIC considered the reasonable
and possible alternatives described
below. On balance, the FDIC believes
the current proposal would meet its
stated policy objectives in the most
appropriate and straightforward
manner.

One alternative would be to leave in
place the current assessment regulations
and require CBLR banks to report all of
the necessary data related to tier 1
capital and the tier 1 leverage ratio, to
determine the bank’s assessment base
and rate. In other words, the FDIC
would not incorporate CBLR tangible
equity or the CBLR into the current
assessment regulations and require
CBLR banks to report all of the
necessary data related to tier 1 capital
and the tier 1 leverage ratio, to
determine an institution’s assessment
base and rate. This option, however,
would not accomplish the policy
objective of aligning with the CBLR
framework to reduce regulatory
reporting burden for small institutions.

The FDIC could also require all CBLR
banks to use CBLR tangible equity and

the CBLR, as appropriate, for
determining deposit insurance
assessments, either without the option
to use tier 1 capital or report the tier 1
leverage ratio if it resulted in a lower
deposit insurance assessment, or with a
time limit on a bank’s ability to elect
that option. This alternative would be
easy to understand and implement, but
it would raise costs for some banks and,
therefore, would fail to meet the policy
objective of minimizing increases in
deposit insurance assessments for some
banks with no corresponding change in
their risk profile.

Under a third alternative, the FDIC
could use historical data to estimate
each CBLR bank’s assessment amount
based on the CBLR framework and
compare this estimate to the bank’s
assessment amount based on tier 1
capital and the tier 1 leverage ratio. For
CBLR banks that are expected to
experience an assessment increase, the
FDIC could estimate the amount of the
increase using historical data and
reduce the bank’s assessment by the
estimated increase for one year. This
alternative would temporarily eliminate
the unintended consequence of higher
assessments for banks with no change in
risk profile, but the estimates would
only be valid for the historical quarter
estimated and the relationship between
the estimate and the actual amount
would likely become less accurate over

time. At the conclusion of the one year
period, a CBLR bank may continue to
experience a higher assessment, but
would no longer receive an assessment
reduction and would have no other
option to offset that increase other than
to alter its risk profile. Finally, this
alternative would also be operationally
complex, particularly in comparison to
the current proposal, which the FDIC
believes would achieve a similar result
in a more straightforward manner.

Question 8: The FDIC invites
comment on the reasonable and
possible alternatives described in this
proposed rule. Should the FDIC
consider other reasonable and possible
alternatives?

VI. Request for Comments

In addition to its request for comment
on specific parts of the proposal, the
FDIC seeks comment on all aspects of
this proposed rulemaking.

VII. Effective Date

The effective date of amendments to
the assessment regulations that
accommodate reduced reporting under
the CBLR framework would coincide
with the effective date of a final rule
establishing the CBLR framework, but is
not expected to occur prior to
September 30, 2019.
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VIII. Solicitation of Comments on Use
of Plain Language

Section 722 of the Gramm-Leach-
Bliley Act 50 requires the Federal
banking agencies to use plain language
in all proposed final rules published
after January 1, 2000. The FDIC has
sought to present the proposed
regulation in a simple and
straightforward manner, and invites
your comments on how to make this
proposal easier to understand. For
example:

e Has the FDIC organized the material
to suit your needs? If not, how could the
material be better organized?

e Are the requirements in the
proposed regulation clearly stated? If
not, how could the regulation be stated
more clearly?

¢ Does the proposed regulation
contain language or jargon that is
unclear? If so, which language requires
clarification?

e Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the regulation
easier to understand?

IX. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601 et seq., generally requires
an agency, in connection with a
proposed rule, to prepare and make
available for public comment an initial
regulatory flexibility analysis that
describes the impact of a proposed rule
on small entities.>? However, a
regulatory flexibility analysis is not
required if the agency certifies that the
rule will not have a significant
economic impact on a substantial
number of small entities. The Small
Business Administration (SBA) has
defined “small entities” to include
banking organizations with total assets
of less than or equal to $550 million.52
Certain types of rules, such as rules of
particular applicability relating to rates,
corporate or financial structures, or
practices relating to such rates or
structures, are expressly excluded from
the definition of “‘rule” for purposes of

50 Public Law 106-102, sec. 722, 113 Stat. 1338,
1471 (1999).

515 U.S.C. 601 et seq.

52 The SBA defines a small banking organization
as having $550 million or less in assets, where “a
financial institution’s assets are determined by
averaging the assets reported on its four quarterly
financial statements for the preceding year.”” See 13
CFR 121.201 (as amended, effective December 2,
2014). “SBA counts the receipts, employees, or
other measure of size of the concern whose size is
at issue and all of its domestic and foreign
affiliates.” See 13 CFR 121.103. Following these
regulations, the FDIC uses a covered entity’s
affiliated and acquired assets, averaged over the
preceding four quarters, to determine whether the
covered entity is “small”” for the purposes of RFA.

the RFA.53 Because the proposed rule
relates directly to the rates imposed on
IDIs for deposit insurance and to the
deposit insurance assessment system
that measures risk and determines each
bank’s assessment rate, the proposed
rule is not subject to the RFA.
Nonetheless, the FDIC is voluntarily
presenting information in this RFA
section.

As of June 30, 2018—the most recent
period for which full data on small
entities is available—there were 4,062
FDIC-insured depository institutions
considered to be small entities for the
purposes of RFA.54 Of these, 3,450 (84.9
percent) institutions are currently
eligible to use the CBLR. The proposed
rule could affect deposit insurance
assessments for these FDIC-insured
small entities, but as explained below,
these effects are likely to be small.

Using data from the Call Report as of
September 30, 2018, the FDIC calculated
that 2,870 small, FDIC-insured
institutions (83.2 percent) are unlikely
to experience a change in their
assessments because of this rule. The
FDIC estimates that 378 small, FDIC-
insured institutions (11.0 percent) are
likely to experience a decrease in their
assessments under the proposal;
however 305 of these (7.5 percent) are
likely to see assessments reduced by
less than one percent. Only 30 small
institutions (0.7 percent) are likely to
see their assessments reduced by more
than five percent. The FDIC estimates
that 202 small, FDIC-insured
institutions (5.9 percent) could
experience an increase in their
assessments under the proposal.
However, since the proposal allows
banks the option to report tier 1 capital
or the tier 1 leverage ratio if it results
in a lower assessment, the FDIC
presumes that none of these banks
would choose higher assessments.

The proposed changes would not
require any additional reporting, unless
a CBLR bank chooses the option to
report its tier 1 leverage ratio to
calculate its assessment rate or use tier
1 capital in the calculation of its
assessment base. The FDIC expects that
a CBLR bank would only elect to use
tier 1 capital or the tier 1 leverage ratio
if it would result in a lower assessment.

The proposed rule could pose some
additional regulatory costs for covered
institutions associated with changes to
internal systems or processes, or
changes to reporting requirements.

535 U.S.C. 601.

54 This is the latest date for which data from bank
holding company financial reports (Y-9C) is
available for determining which banks are small
under the SBA definition.

However, the FDIC believes that these
additional costs are likely to be de
minimis because the banks likely
already collect and report the data that
would be used in revised calculations.
Banks opting to report the tier 1 leverage
ratio on Schedule RC-O would have an
offsetting reduction in burden from no
longer reporting the current Schedules
RC-R and would benefit from a lower
assessment than it would have using the
CBLR.

Question 9: The FDIC invites
comments on all aspects of the
supporting information provided in this
RFA section. In particular, would this
rule have any significant effects on
small entities that the FDIC has not
identified?

X. Paperwork Reduction Act

In accordance with the requirements
of the Paperwork Reduction Act (PRA)
of 1995,55 the FDIC may not conduct or
sponsor, and the respondent is not
required to respond to, an information
collection unless it displays a currently-
valid Office of Management and Budget
(OMB) control number. The FDIC’s
OMB control numbers for its assessment
regulations are 3064-0057, 3064—0151,
and 3064—0179. The proposed rule does
not revise any of these existing
assessment information collections
pursuant to the PRA and consequently,
no submissions in connection with
these OMB control numbers will be
made to the OMB for review. However,
the proposed rule will require changes
to Schedule RC-O of the Call Reports
(FFIEC 031, FFIEC 041, and FFIEC 051
(OMB No. 3064—-0052 (FDIC), 7100—
0036 (Federal Reserve System) and
15570081 (Office of the Comptroller of
the Currency)), which will be
coordinated by the Federal Financial
Institutions Examination Council and
addressed in a separate Federal Register
notice.

XI. Riegle Community Development
and Regulatory Improvement Act of
1994

Pursuant to section 302(a) of the
Riegle Community Development and
Regulatory Improvement Act
(RCDRIA),6 in determining the effective
date and administrative compliance
requirements for new regulations that
impose additional reporting, disclosure,
or other requirements on insured
depository institutions, each Federal
banking agency must consider,
consistent with principles of safety and
soundness and the public interest, any
administrative burdens that such

5544 U.S.C. 3501 et seq.
5612 U.S.C. 4802(a).
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regulations would place on depository
institutions, including small depository
institutions, and customers of
depository institutions, as well as the
benefits of such regulations. In addition,
section 302(b) of RCDRIA requires new
regulations and amendments to
regulations that impose additional
reporting, disclosures, or other new
requirements on insured depository
institutions generally to take effect on
the first day of a calendar quarter that
begins on or after the date on which the
regulations are published in final
form.57

The FDIC notes that comment on
these matters has been solicited in other
sections of this SUPPLEMENTARY
INFORMATION section, and that the
requirements of RCDRIA will be
considered as part of the overall
rulemaking process. In addition, FDIC
invites any other comments that further
will inform the FDIC’s consideration of
RCDRIA.

List of Subjects in 12 CFR Part 327

Bank deposit insurance, Banks,
Banking, Savings associations.

Authority and Issuance

For the reasons set forth above, the
FDIC proposes to amend part 327 of title
12 of the Code of Federal Regulations as
follows:

PART 327—ASSESSMENTS

m 1. The authority for 12 CFR part 327
continues to read as follows:

Authority: 12 U.S.C. 1441, 1813, 1815,
1817-19, 1821.

m 2.In § 327.5 revise paragraphs (a)(2)
and (a)(2)(iii) to read as follows:

§327.5 Assessment base.

(a) L

(1) * *x *

(2) Average tangible equity defined
and calculated. Average tangible equity
is defined as tangible equity using either
the monthly averaging or quarter-end
averaging in paragraphs (a)(2)(i) or (ii) of
this section, as applicable. Tangible
equity is defined as Tier 1 capital,
except that in the case of a qualifying

community banking organization that
elects to use the community bank
leverage ratio framework under 12 CFR
3.12(a)(3), 12 CFR 217.12(a)(3), or 12
CFR 324.12(a)(3), tangible equity is
defined as Tier 1 capital or CBLR
tangible equity as defined in 12 CFR
3.12(b)(2), 12 CFR 217.12(b)(2), and 12
CFR 324.12(b)(2).

(i] * * %

(ii)

(iii) Calculation of average tangible
equity for the surviving institution in a
merger or consolidation. For the
surviving institution in a merger or
consolidation, tangible equity shall be
calculated as if the merger occurred on
the first day of the quarter in which the
merger or consolidation occurred.
m 3. Revise § 327.6, paragraph (b) to read
as follows:

* % %

§327.6 Mergers and consolidations; other
terminations of insurance.
* * * * *

(b) Assessment for quarter in which
the merger or consolidation occurs. For
an assessment period in which a merger
or consolidation occurs, consolidated
total assets for the surviving or resulting
institution shall include the
consolidated total assets of all insured
depository institutions that are parties
to the merger or consolidation as if the
merger or consolidation occurred on the
first day of the assessment period.
Tangible equity shall be reported in the
same manner.

* * * * *
m 4. Revise § 327.8, paragraphs (e) and
(z) to read as follows:

§327.8 Definitions.
* * * * *

(e) Small institution. An insured
depository institution with assets of less
than $10 billion as of December 31,
2006, and an insured branch of a foreign
institution shall be classified as a small
institution. If, after December 31, 2006,
an institution classified as large under
paragraph (f) of this section (other than
an institution classified as large for
purposes of §§327.9(e) and 327.16(f))
reports assets of less than $10 billion in

its quarterly reports of condition for four
consecutive quarters, the FDIC will
reclassify the institution as small
beginning the following quarter. An
insured depository institution that
elects to use the community bank
leverage ratio framework under 12 CFR
3.12(a)(3), 12 CFR 217.12(a)(3), or 12
CFR 324.12(a)(3) shall be classified as a
small institution, even if that institution
otherwise would be classified as a large
institution under paragraph (f) of this
section.

* * * * *

(z) Well capitalized, adequately
capitalized and undercapitalized. For
any insured depository institution other
than an insured branch of a foreign
bank, Well Capitalized, Adequately
Capitalized and Undercapitalized have
the same meaning as in: 12 CFR 6.4 (for
national banks and federal savings
associations), as either may be amended
from time to time, except that 12 CFR
6.4(b)(1)(E) and (e), as they may be
amended from time to time, shall not
apply; 12 CFR 208.43 (for state member
institutions), as either may be amended
from time to time, except that 12 CFR
208.43(b)(1)(E) and (c), as they may be
amended from time to time, shall not
apply; and 12 CFR 324.403 (for state
nonmember institutions and state
savings associations), as either may be
amended from time to time, except that
12 CFR 324.403(b)(1)(E) and (d), as they
may be amended from time to time,
shall not apply.

m 5. Revise the table under § 327.16,
paragraph (a)(1)(ii)(A) to read as follows:

§327.16 Assessment pricing methods—
beginning the first assessment period after
June 30, 2016, where the reserve ratio of the
DIF as of the end of the prior assessment
period has reached or exceeded 1.15
percent.

(a) * % %

(1) * *x %

(i) * % %

(ii) Definitions of measures used in
the financial ratios method—(A)
Definitions. The following table lists
and defines the measures used in the
financial ratios method:

DEFINITIONS OF MEASURES USED IN THE FINANCIAL RATIOS METHOD

Variables

Description

Leverage Ratio (%)

57 Id.

The Leverage Ratio means Tier 1 capital divided by adjusted average assets (numerator and denominator are
both based on the definition for prompt corrective action). In the case of a qualifying community banking orga-
nization that elects to use the community bank leverage ratio framework under 12 CFR 3.12(a)(3), 12 CFR
217.12(a)(3), or 12 CFR 324.12(a)(3), the Leverage Ratio means the higher of: Tier 1 capital divided by ad-
justed average assets (numerator and denominator are both based on the definition for prompt corrective ac-
tion); or CBLR tangible equity divided by average total consolidated assets (numerator and denominator are
both based on the definition for prompt corrective action, as applicable).
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DEFINITIONS OF MEASURES USED IN THE FINANCIAL RATIOS METHOD—Continued

Variables

Description

Net Income before Taxes/
Total Assets (%).

Nonperforming Loans and
Leases/Gross Assets (%).

Other Real Estate Owned/
Gross Assets (%).
Brokered Deposit Ratio ........

Weighted Average of C, A,
M, E, L, and S Component
Ratings.

Loan Mix Index .........cccecvennee

One-Year Asset Growth (%)

Income (before applicable income taxes and discontinued operations) for the most recent twelve months divided
by total assets.?

Sum of total loans and lease financing receivables past due 90 or more days and still accruing interest and total
nonaccrual loans and lease financing receivables (excluding, in both cases, the maximum amount recoverable
from the U.S. Government, its agencies or government-sponsored enterprises, under guarantee or insurance
provisions) divided by gross assets.2

Other real estate owned divided by gross assets.2

The ratio of the difference between brokered deposits and 10 percent of total assets to total assets. For institu-
tions that are well capitalized and have a CAMELS composite rating of 1 or 2, reciprocal deposits are deducted
from brokered deposits. If the ratio is less than zero, the value is set to zero.

The weighted sum of the “C,” “A,” “M,” “E”, “L”, and “S” CAMELS components, with weights of 25 percent
each for the “C” and “M” components, 20 percent for the “A” component, and 10 percent each for the “E”,
“L”, and “S” components.

A measure of credit risk described paragraph (a)(1)(ii)(B) of this section.

Growth in assets (adjusted for mergers 3) over the previous year in excess of 10 percent.# If growth is less than
10 percent, the value is set to zero.

1The ratio of Net Income before Taxes to Total Assets is bounded below by (and cannot be less than) —25 percent and is bounded above by

(and cannot exceed) 3 percent.

2(Gross assets are total assets plus the allowance for loan and lease financing receivable losses (ALLL).

3 Growth in assets is also adjusted for acquisitions of failed banks.

4The maximum value of the Asset Growth measure is 230 percent; that is, asset growth (merger adjusted) over the previous year in excess of
240 percent (230 percentage points in excess of the 10 percent threshold) will not further increase a bank’s assessment rate.

* * * * *

m 6. Revise § 327.16, paragraph (e)(2)(i)
to read as follows:

§327.16 Assessment pricing methods—
beginning the first assessment period after
June 30, 2016, where the reserve ratio of the
DIF as of the end of the prior assessment
period has reached or exceeded 1.15
percent.

* * * * *

(i) Application of depository
institution debt adjustment. An insured
depository institution shall pay a 50
basis point adjustment on the amount of
unsecured debt it holds that was issued
by another insured depository
institution to the extent that such debt
exceeds 3 percent of the institution’s
Tier 1 capital or, in the case of a
qualifying community banking
organization that elects to use the
community bank leverage ratio
framework under 12 CFR 3.12(a)(3), 12
CFR 217.12(a)(3), or 12 CFR
324.12(a)(3), CBLR tangible equity as
defined in 12 CFR 3.12(b)(2), 12 CFR
217.12(b)(2), or 12 CFR 324.12(b)(2), as
applicable. The amount of long-term
unsecured debt issued by another
insured depository institution shall be
calculated using the same valuation
methodology used to calculate the
amount of such debt for reporting on the

asset side of the balance sheets.
* * * * *

Dated at Washington, DC, on December 18,
2018.

By order of the Board of Directors.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.

[FR Doc. 201902761 Filed 2—20-19; 8:45 am]
BILLING CODE 6714-01-P

FARM CREDIT ADMINISTRATION

12 CFR Part 614
RIN 3052-AD32

Advance Notice of Proposed
Rulemaking—Young, Beginning, and
Small Farmers and Ranchers

AGENCY: Farm Credit Administration.
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Farm Credit
Administration (FCA, Agency, we, our)
is requesting comments on ways to
collect, evaluate, and report data on
how the Farm Credit System (FCS or
System) is fulfilling its mission to
finance and provide services to young,
beginning, and small (YBS) farmers,
ranchers, and producers or harvesters of
aquatic products (YBS Farmer(s)).
Additionally, we are seeking comments
on how FCA should define or clarify
key terms associated with the collection
and reporting of YBS data.

DATES: You may send comments on or
before May 22, 2019.

ADDRESSES: We offer a variety of
methods for you to submit comments on
this advance notice of proposed
rulemaking (ANPRM). For accuracy and
efficiency reasons, commenters are
encouraged to submit comments by

email or through the Agency’s website.
As facsimiles (fax) are difficult for us to
process and achieve compliance with
section 508 of the Rehabilitation Act, we
are no longer accepting comments
submitted by fax. Regardless of the
method you use, please do not submit
your comment multiple times via
different methods. You may submit
comments by any of the following
methods:

e Email: Send us an email at
regcomm@fca.gov.

e FCA website: https://www.fca.gov/.
Click inside the “Iwantto. . .” field
near the top of the page; select
“comment on a pending regulation”
from the dropdown menu; and click
“Go.”

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Barry F. Mardock, Deputy
Director, Office of Regulatory Policy,
Farm Credit Administration, 1501 Farm
Credit Drive, McLean, VA 22102-5090.

You may review copies of all
comments we receive at our office in
McLean, Virginia, or on our website at
http://www.fca.gov. Once you are in the
website, click inside the “I want to
. . .7 field near the top of the page;
select “find comment on pending
regulation” from the dropdown menu;
and click “Go.” We will show your
comments as submitted, but for
technical reasons we may omit items
such as logos and special characters.
Identifying information that you
provide, such as phone numbers and
addresses, will be publicly available.
However, we will attempt to remove


http://www.regulations.gov
http://www.regulations.gov
http://www.fca.gov
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email addresses to help reduce internet
spam.

FOR FURTHER INFORMATION CONTACT:
Salvatore Iannetta, Office of Regulatory
Policy, (703) 883—4326, David Grahn,
Office of General Counsel, (703) 883—
4145, TTY (703) 883—4056, Farm Credit
Administration, 1501 Farm Credit Drive,
McLean, VA 22102-5090.
SUPPLEMENTARY INFORMATION:

I. Objective

The purpose of this ANPRM is to
gather public input on how FCA might:

e Improve the accuracy, transparency,
and process by which FCA ensures that
YBS Farmer data is properly collected
and reported by the FCS.

e Clarify the definitions of terms
related to the collection, reporting, and
identification of YBS Farmer data.

¢ Ensure the definitions of YBS
Farmers and related terms remain
relevant and reflective of the evolving
agricultural economy.

¢ Evaluate the effectiveness of each
FCS institution’s YBS program to
achieve its mission of serving YBS
Farmers.

II. Background

The Farm Credit Act of 1971, as
amended (Act), requires each System
association to prepare a program for
furnishing sound and constructive
credit and related services to YBS
Farmers. Annually, each district bank
reports to FCA on the operations and
achievements by the associations under
the YBS programs. We provide a
summary and analysis of the results in
our annual report to Congress on the
condition of the System. We are
reviewing the methods used to collect
and report YBS data to ensure that it is
accurate, complete, and can be used
reliably in conjunction with other
related data reported by the System. As
part of our review, we are seeking
comments on methods and practices
that could be used to improve the
collection and reporting of YBS Farmer
data and the oversight of such.

The Act? authorizes the FCS 2 to
provide financing and services to
farmers and ranchers across the country
and Puerto Rico through FCS banks and
associations (collectively referred to as
“Institutions”). The Act also provides
FCA, an independent agency in the
executive branch of the Government,
authority to regulate and examine these

1See, 12 U.S.C. 2001 et seq.

2The System is comprised of borrower-owned
banks, associations, and service entities that
collectively provide financing and other services to
support agriculture and agriculture related
operations as well as certain related industries that
support U.S. agriculture.

Institutions.? The System is organized
around four banks that each supervise
and provide funding to associations
within each bank’s district. Except for
the authority of CoBank, ACB, to
finance and provide services to
agricultural cooperatives under title III
of the Act, agricultural lending and
other related services are provided
primarily through the associations.*

In establishing the FCS as a
government sponsored enterprise,
Congress provided farmers and ranchers
with an option of obtaining financing
through borrower-owned cooperatives
that give them the ability to participate
in the ownership, management, and
control of their lender and to ensure that
a source of financing dedicated to their
needs remains available.? One of the
specific Congressionally required
responsibilities of the System is
provided in section 4.19 of the Act (12
U.S.C. 2207), which requires FCS
associations to have a program “‘for
furnishing sound and constructive
credit and related services to young,
beginning, and small farmers and
ranchers”.® In addition, this section
requires that FCS banks report annually
to FCA about the operations and
achievements of the associations’
lending and service programs for YBS
Farmers.?” FCA’s regulations that
implement these requirements are
located at 12 CFR 614.4165. FCA
prepares an annual report on the
quantitative and qualitative results
achieved by the System and submits
this information to Congress when FCA
submits its annual report on the
condition of the System. FCA has
provided guidance and clarification on
the System’s YBS mission
responsibilities through bookletter (BL)
040 Revised—Providing Sound and
Constructive Credit to Young,
Beginning, and Small Farmers,
Ranchers, and Producers or Harvesters
of Aquatic Products 8 and annual call
reporting instructions. BL—040 Revised
provides the definition for each category
of YBS Farmers. As stated in the
bookletter, the three categories are
separate and distinct, and a loan to one
borrower may meet the definition for

3 See sections 5.7 and 5.9 of the Act (12 U.S.C.
2241 and 2243).

4CoBank, pursuant to title III of the Act, also has
authority to provide financing to certain rural
utilities projects. More detailed information on the
structure of the FCS can be found on at https://
www.fca.gov/.

5See section 1.1 of the Act (12 U.S.C. 2001).

6 See, section 4.19(a) of the Act (12 U.S.C.
2207(a)).

7 See. section 4.19(b) of the Act (12 U.S.C.
2207(b)).

8 BL—040 can be found at: FCA website—
Bookletters.

any or all of the categories, but a loan
does not have to meet all three to be
considered a loan to a YBS Farmer.

III. Potential Areas for Improvement

Reconciling YBS data can be
challenging. The current reporting
practices count the number of
transactions and volume of
commitments for System Institutions
that involve YBS Farmers. This
approach identifies the overall System
dollars committed to YBS Farmers
based on technology/data/standards
primarily developed in the 1990s. The
goal is to improve upon this approach
and provide more granularity for
reporting and tracking. For example, a
farmer can meet the requirements for
both a young and beginning farmer.
Under the current approach and
direction for reporting, this farmer’s
data would be separately counted and
reported in both the young and
beginning categories. This situation can
be compounded because more than one
Institution may be participating in the
financing of an individual YBS Farmer,
which allows each participation interest
to be counted and leads to further
duplication when the Institutions’
numbers are consolidated.

Due to the unique nature of this data,
some banks’ and associations’ collection
and reporting processes require
considerable manual review and
adjustment after retrieval from the core
accounting systems. This situation
creates difficulty in aligning YBS
Farmer data with other data sources and
reports generated from the Institutions’
core accounting systems. Finally, after
recent analysis of the YBS collection
and reporting practices of several banks
and associations, more guidance is
needed to ensure more uniform and
efficient collection and reporting of YBS
Farmer data.

The definitions for the YBS categories
have virtually remained the same since
1998, and other agricultural data
sources have similar, but not equivalent,
definitions. For example, since 1998, a
farmer falls within the “small” category
if the farmer “normally generates less
than $250,000 in annual gross sales of
agricultural or aquatic products”.
Several agricultural and economic
cycles have occurred since 1998, and we
are considering whether the $250,000
gross sales amount continues to be
appropriate or should be revised or
indexed to reflect the changes,
including the economic conditions
presently affecting agricultural
producers. In addition to these
challenges, several recent mergers of
FCS associations have resulted in
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unexpected variability in the YBS data
reported to FCA from the banks.

Based on the forgoing, FCA is
considering whether changes to our YBS
regulations are appropriate or needed.

IV. Request for Comments

We request and encourage any
interested person(s) to submit comments
on the following questions and ask that
you support your comments with
relevant data or examples. We remind
commenters that comments, and data
submitted in support of a comment, will
be available to the public through our
website.

We have organized our questions into
the following categories: Reporting of
YBS Farmer data and definitions of key
terms associated with YBS Farmer data.

A. Reporting of YBS Farmer Data

As described above, FCA requires
each FCS bank to obtain reports on the
activities for YBS Farmer programs from
the associations under its supervision.
These annual reports summarize the
operations and achievements of the YBS
Farmer programs in each district. The
banks then provide loan information for
YBS Farmers to FCA, and we include a
summary and analysis of the
information in our annual report to
Congress.

The reporting period for gross new
YBS lending is the calendar year.
Outstanding YBS loans include all loans
designated as YBS currently on the
books as of December 31st in the
reporting year. Because the YBS mission
is focused on each borrower group
separately, data are reported separately
for each of the three YBS borrower
categories. Since some loans fit within
more than one category, adding the
loans across categories cannot be done
to accurately measure of the System’s
YBS lending involvement. As such, we
are seeking comment on the following
questions to determine if the current
reporting structure is sufficient to
determine and report the FCS’s
activities that support Section 4.19 of
the Act:

1. Should loans continue to be
reported in all the existing categories in
which they fit? Alternatively, should
loans be reported in seven mutually
exclusive categories: Young; beginning;
small; young and small; young and
beginning; beginning and small; and
young, beginning, and small?

2. When reporting YBS Farmer
program performance, which would be
more useful, a focus on the dollar
volume of loans, the number of loans,
the number of YBS Farmers that
received credit and services, a
combination of these, or all?

3. Under FCA’s regulations, the term
‘“services,” as used in section 4.19(a) of
the Act, includes leases and related
services made by System banks and
direct lender associations under titles I
or IT authorities. As such, how
appropriate is it for lease activity to be
reported for YBS purposes? Should
leases and services be reported together
with or separately from loans?

The preamble to FCA’s Final Rule on
YBS Farmers (12 CFR 614.4165) © stated
the objective for the rule is to ensure
that the System provides sound and
constructive credit and services to YBS
farmers and ranchers through: Clear,
meaningful, and results-oriented
guidelines for System YBS policies and
programs; and enhanced reporting and
disclosure to the public on the System’s
performance and compliance with its
statutory YBS mission. To evaluate this
objective further, we are seeking
comment to determine if there is
additional information we should
collect to better measure the System’s
performance in fulfilling its YBS
mission.

4. What additional elements or
measurements would be useful in
determining the FCS’s compliance with
and mission performance under section
4.19 of the Act and FCA regulations at
12 CFR 614.41657

5. What are ways Institutions could
pool resources to ensure all eligible YBS
Farmers are being served?

6. In what ways could Institutions use
investment authorities to assist YBS
Farmers, and should such investments
be reported separately from YBS Farmer
loan data?

B. Definitions of Key Terms Associated
With YBS Farmer Data

FCA defines Young, Beginning, and
Small farmers in Bookletter 040—
Revised “Providing Sound and
Constructive Credit to Young,
Beginning, and Small Farmers,
Ranchers, and Producers or Harvesters
of Aquatic Products”. These definitions
have virtually remained the same since
1998. Additionally, the categories
remain separate and distinct. However,
a loan to one borrower may meet the
definition for any or all categories, but
a loan does not have to meet all three

to be considered a loan to a YBS Farmer.

The following are the current
definitions used for YBS farmers:

Young farmer: A farmer, rancher, or
producer or harvester of aquatic
products who is age 35 or younger as of
the loan transaction date.

Beginning farmer: A farmer, rancher,
or producer or harvester of aquatic

969 FR 16470, March 30, 2004.

products who has 10 years or less
farming, ranching, or aquatic experience
as of the loan transaction date.

Small farmer: A farmer, rancher, or
producer or harvester of aquatic
products who normally generates less
than $250,000 in annual gross sales of
agricultural or aquatic products.

We are seeking comments on the
following questions:

Young Farmer

7. Given the trends in the average age
of farmers, ranchers, and aquatic
operators and the transfer of operations
from one generation to the next, does
the current age limit remain
appropriate? If not, what would be a
more meaningful age threshold for a
“young” farmer and why?

8. Should the young farmer
designation change for a borrower’s
outstanding loans once they age beyond
the threshold?

9. What additional clarification is
needed on who qualifies as a young
farmer? For example, should the
following criteria apply to the
determination of whether a person is a
young farmer and to what extent:

a. Ownership in the agricultural or
aquatic operation.

b. Ownership of agriculture land only.

c. Financial control in the agricultural
or aquatic operation.

d. Exposure to production risk in the
agricultural or aquatic operation.

Beginning Farmer

10. Is the 10-year threshold still
appropriate, and if not, what would be
an appropriate threshold and why?

11. Should the beginning farmer
designation change for a borrower’s
outstanding loans once the years of
experience exceed the threshold?

12. What additional clarification is
needed on who qualifies as a beginning
farmer? For example, should the
following criteria apply to the
determination of whether a person is a
beginning farmer and to what extent:

a. Ownership in the agricultural or
aquatic operation.

b. Ownership of agriculture land only.

c. Financial control in the agricultural
or aquatic operation.

d. Exposure to production risk in the
agricultural or aquatic operation.

Small Farmer

13. What criteria should FCA consider
in determining whether to maintain or
change the $250,000 threshold? For
example, should we consider thresholds
adopted by other government agencies
for their definition of “small” farmers?

14. Would it be appropriate to index
or benchmark the economic measure
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used at specified points in the future to
ensure the threshold is current and a
reasonable measure? If so, what would
be an appropriate interval and
benchmark?

15. Should the terminology “normally
generates” be more clearly defined for
reporting purposes? Would a multi-year
median or olympic average 19 be a more
meaningful measure?

16. Should the measurement for farm
or aquatic income reflect a more stable
metric compared to the current measure
of annual gross sales of agricultural or
aquatic products?

17. Should a borrower be considered
a small farmer if:

a. They have not yet generated
agricultural or aquatic income?

b. They only own agricultural land
and no agricultural income is produced?

18. Should there be a time period
established over which no agricultural
or aquatic income is generated that
would disqualify the classification of
“small farmer” from continuing?

19. Should the small farmer
designation change for a borrower’s
outstanding loans if they grow beyond
the threshold?

20. Should the small farmer measure
account for such items as amount of
acreage farmed as well as the
production value generated?

Other Reporting Definitions: Material
Ownership and Closely Held Entity—
Determining whether an entity is a
young or beginning farmer.

21. What family connections among
individuals who own/operate an entity
should be considered to determine
whether the entity meets the age or
years of experience thresholds?

22. With respect to farming, ranching,
and aquatic operations performed
through legal entities:

a. What young or beginning farmer
ownership thresholds should be used to
determine that an operation/entity is a
young or beginning farmer? 11

b. How should the percentage of
ownership in the entity by individuals
that meet the requirements for a young
or beginning farmer affect the threshold?

c. If a single person’s ownership share
is not sufficient to meet the threshold,
should more than one person be
allowed to jointly meet the threshold?

d. What, if any, overall income
threshold should be considered for an
entity to be classified as a young or
beginning farmer?

10 Olympic average refers to an average of
numbers after removing the highest number and the
lowest number.

11 Ag a reference, section 506(m) of the Federal
Crop Insurance Act (7 U.S.C. 1508(m)) sets the
minimum beneficial interest level for crop
insurance purposes at 5 percent.

23. In determining whether an entity
is a young or beginning farmer, over
what minimum time period should the
Agency provide for an association to
make the determination, or should the
determination be made at a specific
point, for example, at the time the loan
is applied for or closed?

In addition to the questions listed
above, we are interested in receiving
comments on other aspects of the
collection and reporting of YBS Farmer
data. If providing such information,
please designate responses as
“Additional Comments”.

Dated: February 12, 2019.
Dale L. Aultman,
Secretary, Farm Credit Administration Board.
[FR Doc. 2019-02884 Filed 2—20-19; 8:45 am]
BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0036; Airspace
Docket No. 19—ACE-1]

RIN 2120-AA66

Proposed Amendment of Class E
Airspace; Charleston, MO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace extending
upward from 700 feet above the surface
at Charleston, Mississippi County
Airport in Charleston, MO. The FAA is
proposing this action due to the
decommissioning of the Charleston non-
directional radio beacon (NDB).

DATES: Comments must be received on
or before April 8, 2019.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, telephone (202)
366—9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2019-
0036; Airspace Docket No. 19—ACE—1, at
the beginning of your comments. You
may also submit comments through the
internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order 7400.11C, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: John
Witucki, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5900.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend Class E airspace at Charleston,
Mississippi County Airport, in support
of standard instrument approach
procedures for IFR operations at the
airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.


https://www.archives.gov/federal-register/cfr/ibr-locations.html
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Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2019-0036; Airspace
Docket No. 19—ACE-1.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at http://
www.faa.gov/air-traffic/publications/
airspace-amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018. FAA Order
7400.11C is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11C lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by amending Class E
airspace extending upward from 700

feet above the surface within a 6.3-mile
radius of Charleston-Mississippi County
Airport, Charleston, MO, and removing
the extension within 2.6 miles each side
of the 190° bearing from the Charleston
NDB. This action is necessary due to the
decommissioning of the Charleston
NDB. This action would enhance safety
and the management of IFR operations
at the airport.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current, is non-
controversial and unlikely to result in
adverse or negative comments. It,
therefore: (1) Is not a “significant
regulatory action”” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACE MO E5 Charleston, MO [Amended]
Mississippi County Airport, MO
(Lat. 36°50"32” N, long. 89°21"35” W)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Mississippi County Airport.

Issued in Fort Worth, Texas, on February
13, 2019.
John Witucki,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-02840 Filed 2—20-19; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 230, 232, 239, 240, 270,
and 274

[Release Nos. 33—-10605; 34-85146; IC—
33375; File No. S7-23-18]

RIN 3235-AK60

Reopening of Comment Period for
Updated Disclosure Requirements and
Summary Prospectus for Variable
Annuity and Variable Life Insurance
Contracts

AGENCY: Securities and Exchange
Commission.

ACTION: Reopening of comment period.

SUMMARY: The Securities and Exchange
Commission is reopening the comment
period for a proposal to amend rules
and forms to help investors make
informed investment decisions
regarding variable annuity and variable
life insurance contracts. The proposal
would permit persons to satisfy their
prospectus delivery obligations under
the Securities Act of 1933 for a variable
annuity or variable life insurance
contract and any associated portfolio
companies by sending or giving a
summary contract prospectus to
investors and making the statutory and
portfolio company prospectuses
available online. In addition, the
proposal would amend the registration
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forms for variable annuity and variable
life insurance contracts to update and
enhance the disclosures to investors in
these contracts, and would require the
Inline eXtensible Business Reporting
Language (“Inline XBRL") format for
certain required disclosures in the
variable contract statutory prospectus.
The proposal would also make certain
technical and conforming amendments
to our rules and forms, as well as
rescission of certain related rules and
forms, and seek comments regarding
parallel amendments to rules governing
mutual fund summary prospectuses and
registration forms applicable to other
types of registered investment
companies. The original comment
period ended on February 15, 2019. The
Commission is reopening the time
period in which to provide the
Commission with comments until
March 15, 2019. This action will allow
interested persons additional time to
analyze the issues and prepare their
comments.

DATES: The comment period for the
proposed rule published Nov. 30, 2018
(83 FR 61730), is reopened. Comments
should be received on or before March
15, 2019.

ADDRESSES: Comments may be
submitted by any of the following
methods:

Electronic Comments

o Use the Commission’s internet
comment forms (http://www.sec.gov/
rules/proposed.shtml);

¢ Send an email to rule-comments@
sec.gov. Please include File Number S7—
23-18 on the subject line; or

e Use the Federal Rulemaking Portal
(http://www.regulations.gov). Follow the
instructions for submitting comments.

Paper Comments

¢ Send paper comments to Brent J.
Fields, Secretary, Securities and
Exchange Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number S7-23-18. This file number
should be included on the subject line
if email is used. To help us process and
review your comments more efficiently,
please use only one method. The
Commission will post all comments on
the Commission’s website (http://
www.sec.gov/rules/proposed.shtml).
Comments also are available for website
viewing and printing in the
Commission’s Public Reference Room,
100 F Street NE, Room 1580,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. All comments
received will be posted without change.
Persons submitting comments are
cautioned that we do not redact or edit
personal identifying information from

comment submissions. You should
submit only information that you wish
to make available publicly.

Studies, memoranda or other
substantive items may be added by the
Commission or staff to the comment file
during this rulemaking. A notification of
the inclusion in the comment file of any
such materials will be made available
on the Commission’s website. To ensure
direct electronic receipt of such
notifications, sign up through the “Stay
Connected” option at www.sec.gov to
receive notifications by email.

FOR FURTHER INFORMATION CONTACT:
Daniel K. Chang, James Maclean, Amy
Miller, Senior Counsels; Amanda
Hollander Wagner, Branch Chief;
Michael C. Pawluk, Senior Special
Counsel, Investment Company
Regulation Office, at (202) 551-6792;
Keith Carpenter or Michael Kosoff,
Senior Special Counsels, Disclosure and
Review Office, at (202) 551-6921,
Division of Investment Management,
Securities and Exchange Commission,
100 F Street NE, Washington, DC
20549-8549.

SUPPLEMENTARY INFORMATION: The
Commission has requested comment on
a release proposing new rule 498A
[proposed rule 17 CFR 230.498A] under
the Securities Act. The release also
proposes amendments to the following
rules:

Commission reference CEF; ‘gtggj’”

Regulation S-T [17 CFR 232.10 through 232.903]:

Rule 11 §232.11.

Rule 405 §232.405.
Securities Act of 1933 (“Securities Act”): 1

[ LU L= = SRS §230.159A.

Rule 421 §230.421.

Rule 431 §230.431.

Rule 482 §230.482.

Rule 485 §230.485.

Rule 497 §230.497.

Rule 498 §230.498.
Securities Exchange Act of 1934 (“Exchange Act”): 2

LU L= = T I SRR §240.14a-16.
Investment Company Act of 1940 (“Investment Company Act”): 3

Rule 0-1 ..... §270.0-1.

Rule 6¢-7 ... §270.6¢c-7.

Rule 6¢c-8 ... §270.6¢c-8.

Rule 6e-2 ......... §270.6e-2.

Rule 6e-3(T) ..... §270.6e—3(T).

Rule 11a-2 ....... §270.11a-2.

Rule 14a-2 ... §270.14a-2.

Rule 26a-1 .... §270.26a-1.

LU L= oS PSR §270.27c-1.
Securities Act and Investment Company Act:

o] 14 T N e TSRO P PP OPRRTROPPO §239.17a and 274.11b.

Form N—4 ... §239.17b and 274.11c.

Lo 1 T N TP P U PTOPRRTROPP §239.17¢c and 274.11d.

115 U.S.C. 77a et seq.

215 U.S.C. 78a et seq.

315 U.S.C. 80a et seq.
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Finally, the release proposes to
rescind:

Commission reference CEF; %t'?'t:l‘c))n
Investment Company Act:
Rule 26a-2 .... §270.26a-2.
Rule 27a-1 ... §270.27a-1.
Rule 27a-2 .... §270.27a-2.
Rule 27a-3 ... §270.27a-3.
Rule 27d-2 ... §270.27d-2.
Rule 27e-1 ... §270.27e-1.
Rule 27f-1 §270.27f-1.

The Commission originally requested
that comments on the release be
received by February 15, 2019. The
Commission has received several
requests for an extension of time for
public comment on the proposal to,
among other things, allow for adequate
time to fully consider the proposals and
to improve the quality of responses.*
The Commission believes that providing
the public additional time to thoroughly
consider the matters addressed by the
release and to submit comprehensive
responses to the release would benefit
the Commission in its consideration of
final rules.? Therefore, the Commission
is reopening the comment period for
Release Nos. 33—-10569; 34—84508; IC—
33286 “Updated Disclosure
Requirements and Summary Prospectus
for Variable Annuity and Variable Life
Insurance Contracts” until March 15,
2019.

By the Commission.
Dated: February 14, 2019.
Eduardo A. Aleman,
Deputy Secretary.
[FR Doc. 2019-02906 Filed 2-20-19; 8:45 am]
BILLING CODE 8011-01-P

4 See Letters from Carl B. Wilkerson, Vice
President & Chief Counsel, Securities, American
Council of Life Insurers (Dec. 20, 2018), Stephen E.
Roth, on behalf of the Committee of Annuity
Insurers (Jan. 22, 2019), Benjamin G. Baldwin, Jr.
(Feb. 13, 2019). Comments are available on the
Commission’s website at https://www.sec.gov/
comments/s7-23-18/s72318.htm.

5In this regard, the Commission notes that the
comment period overlapped in part with the recent
lapse in appropriations.

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1305
[Docket No. DEA-453]
RIN 1117-AB44

New Single-Sheet Format for U.S.
Official Order Form for Schedule | and
Il Controlled Substances (DEA Form
222)

AGENCY: Drug Enforcement
Administration, Department of Justice.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Drug Enforcement
Administration (DEA) is proposing to
amend its regulations to implement a
new single-sheet format for order forms
(DEA Form 222) which are issued by
DEA to DEA registrants to allow them to
order schedule I and/or II controlled
substances. DEA published a notice of
proposed rulemaking about this new
format in November 2007 but did not
finalize it. Due to the passage of time
and procedural considerations, DEA is
reissuing another notice of proposed
rulemaking. This proposal supersedes
the November 2007 proposal. This
proposed rule calls for allowing the
continued use of the existing triplicate
DEA Form 222 until a sunset date of two
years after the final rule becomes
effective, which would be included in
the final rule. DEA also proposes minor
procedural changes, including among
other things, to clarify the procedure
involving who can issue the power of
attorney that is required for others to
sign DEA Form 222.

DATES: Electronic comments must be
submitted, and written comments must
be postmarked, on or before April 22,
2019. Commenters should be aware that
the electronic Federal Docket
Management System will not accept
comments after 11:59 p.m. Eastern Time
on the last day of the comment period.
ADDRESSES: To ensure proper handling
of comments, please reference ‘“Docket

No. DEA—453" on all correspondence,
including any attachments.

Electronic comments: The Drug
Enforcement Administration encourages
that all comments be submitted
electronically through the Federal
eRulemaking Portal, which provides the
ability to type short comments directly
into the comment field on the web page
or to attach a file for lengthier
comments. Please go to http://
www.regulations.gov and follow the
online instructions to submit comments.
Upon submission of your comment, you
will receive a Comment Tracking
Number. Please be aware that submitted
comments are not instantaneously
available for public view on
Regulations.gov. If you have received a
Comment Tracking Number, your
comment has been successfully
submitted and there is no need to
resubmit the same comment.

Paper comments: Paper comments
that duplicate an electronic submission
are not necessary and are discouraged.
Should you wish to mail a paper
comment in lieu of an electronic
comment, it should be sent via regular
or express mail to: Drug Enforcement
Administration, Attn: DEA Federal
Register Representative/DPW, 8701
Morrissette Drive, Springfield, Virginia
22152.

FOR FURTHER INFORMATION CONTACT:
Kathy L. Federico, Diversion Control
Division, Drug Enforcement
Administration; Mailing Address: 8701
Morrissette Drive, Springfield, Virginia
22152; Telephone: (202) 598-6812.
SUPPLEMENTARY INFORMATION:

Posting of Public Comments

Please note that all comments
received are considered part of the
public record. They will, unless
reasonable cause is given, be made
available by the Drug Enforcement
Administration for public inspection
online at http://www.regulations.gov.
Such information includes personal
identifying information (such as your
name, address, etc.) voluntarily
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submitted by the commenter. The
Freedom of Information Act (FOIA)
applies to all comments received. If you
want to submit personal identifying
information (such as your name,
address, etc.) as part of your comment,
but do not want it to be made publicly
available, you must include the phrase
“PERSONAL IDENTIFYING
INFORMATION” in the first paragraph
of your comment. You must also place
the personal identifying information
you do not want to be made publicly
available in the first paragraph of your
comment and identify what information
you want redacted.

If you want to submit confidential
business information as part of your
comment, but do not want it to be made
publicly available, you must include the
phrase “CONFIDENTIAL BUSINESS
INFORMATION” in the first paragraph
of your comment. You must also
prominently identify confidential
business information to be redacted
within the comment.

Comments containing personal
identifying information and confidential
business information identified as
directed above will generally be made
publicly available in redacted form. If a
comment has so much confidential
business information or personal
identifying information that it cannot be
effectively redacted, all or part of that
comment may not be made publicly
available. Comments posted to http://
www.regulations.gov may include any
personal identifying information (such
as name, address, and phone number) or
confidential business information
included in the text of your electronic
submission that is not identified as
directed above as confidential.

An electronic copy of this document
is available at http://
www.regulations.gov for easy reference.

Legal Authority and Background

The Controlled Substances Act (CSA)
grants the Attorney General authority to
promulgate rules and regulations
relating to the registration and control of
the manufacture, distribution, and
dispensing of controlled substances (21
U.S.C. 821); maintenance and
submission of records and reports (21
U.S.C. 827); and for the efficient
execution of his statutory functions (21
U.S.C. 871(b)). The Attorney General is
further authorized by the CSA to
promulgate rules and regulations
relating to the registration and control of
importers and exporters of controlled
substances. 21 U.S.C. 958(f). The
Attorney General has delegated these
authorities to the Administrator of the
DEA. 28 CFR 0.100(b).

The DEA previously published a
notice of proposed rulemaking (NPRM)
on this matter in the Federal Register on
November 27, 2007 (72 FR 66118). The
rulemaking proposed revising the DEA
regulations to implement a new format
for order forms (DEA Form 222)—issued
by DEA to DEA registrants to allow
them to order schedule I and/or II
controlled substances—by replacing the
three-part carbon-copy form with a
single sheet form. During the comment
period, DEA received comments from
six entities: An organization
representing pharmacists, an
organization representing
pharmaceutical manufacturers and
distributors, a pharmaceutical
distributor, two reverse distributors, and
one individual. Two commenters
opposed the proposed rule as written,
one supported it with significant
concerns, two commenters requested
simply the number of line items on the
DEA Form 222 be expanded, and one
commenter supported the rule and had
specific questions regarding distribution
of copies for reverse distributors.

The DEA is reissuing another NPRM,
superseding the November 2007 NPRM.
In this NRPM, the DEA also proposes
minor changes to clarify who can issue
the power of attorney (POA) that is
required for others to sign DEA Form
222.

Order Forms

The CSA requires that schedule I and
II controlled substances be only
distributed pursuant to a written order
made by the purchaser on a form issued
by the Attorney General. 21 U.S.C.
828(a). This responsibility has been
delegated to the Administrator of DEA
(28 CFR 0.100(b)) and redelegated to the
Deputy Assistant Administrator of the
DEA Diversion Control Division (28 CFR
0.104; section 7(d) of 28 CFR part 0,
appendix to subpart R).? The DEA uses
these order forms to allow tracking of
distributions of schedule I and II
controlled substances.

Order forms are required for
distribution of schedule I and II
controlled substances. 21 U.S.C. 828(a);
21 CFR 1305.03. The order forms are
issued by DEA to authorized DEA
registrants to allow distribution of
schedule I and II controlled substances.
The order forms are designated as DEA
Form 222. The regulations stipulate the
forms will be serially numbered and
issued with the name, address, and

1The introductory text of section 7 of 28 CFR part
0, appendix to subpart R allows for the redelegation
of responsibility to the Deputy Assistant
Administrator of the DEA Office of Diversion
Control. However, this office has been reorganized
to the DEA Diversion Control Division.

registration number of the registrant, the
authorized activity, and the schedules of
the registrant (21 CFR 1305.11(d)).
Currently, order forms are three-part
carbon forms, printed on interleaved
carbon sheets, hereafter also referred to
as current or triplicate forms.

Whenever a DEA registrant wishes to
acquire a schedule I and/or II controlled
substance, that registrant must complete
the order form, pursuant to the form
instructions, to include the name and
address of the supplying DEA registrant,
the date requested, the number of
packages of controlled substance(s)
ordered, the size of the package of the
controlled substance(s) ordered, and the
name of the controlled substance(s)
ordered. Under the current procedures
outlined in 21 CFR 1305.13(a), (b), (d),
and (e), the purchaser retains one copy
(Copy 3) of the triplicate form and sends
two copies (Copy 1 and Copy 2) to the
supplier so that the order for a
controlled substance can be filled. The
supplier completes the form by entering
the actual number of packages of the
controlled substance(s) shipped and the
actual date shipped. The supplier
retains one copy (Copy 1) of the order
form sent to him/her by the purchaser,
and sends the other copy (Copy 2) of the
order form to the DEA Special Agent in
Charge in the area where the supplier is
located. Upon receiving the controlled
substance(s), the purchaser writes the
number of packages of the controlled
substance(s) ordered which are actually
received and the date received on its
copy (Copy 3). Under current 21 CFR
1305.17(a) through (c), both the
purchaser and the supplier must
preserve their respective copy of the
order form for two years and make it
available to officials of the DEA for
inspection, if requested.

Justification for New Order Form

The proposed new format for DEA
Form 222 would employ a single-sheet
form, hereafter also referred to as the
new form(s). In executing a transaction
involving a schedule I and/or II
controlled substance, a DEA registrant
(purchaser) would process the new
single-sheet form in a similar manner to
the processing of the current form. The
proposed changes in processing include
the purchaser retaining a readily
retrievable copy, in which copies can be
scanned and stored electronically rather
than retaining the pre-printed carbon
copy. In addition, any registrant
supplier who is not required to report
acquisition/distribution transactions to
the Automation of Reports and
Consolidated Orders System (ARCOS)
under §1304.33(c) (such as a
practitioner) would be required to make
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and submit a copy of the original DEA
Form 222 to DEA by mail, fax, or email
instead of the supplier sending a copy
of the original order form. This
proposed procedure would replace
requiring all suppliers, regardless of
ARCOS reporting requirements, to
submit Copy 2 to the DEA Special Agent
in charge in the area where the supplier
is located. The purchaser and supplier
would preserve the original order form
and a copy of the original order form,
respectively, for two years and make it
available to officials of the DEA for
inspection, if requested. DEA would
continue to preprint and issue the new
forms.

The single-sheet form would have an
issued order form number with
enhanced security features over the
current form. DEA would preprint the
new single-sheet form on security paper
to ensure the identity of the original
while making it difficult to copy for
counterfeit purposes.

The single-sheet form will be more
convenient for DEA registrants to
utilize. The current format was created
more than forty years ago and
processing a transaction with carbon
copies is outdated. Today, new office
technology exists, such as laser printers,
scanners and photocopiers, which will
allow DEA registrants greater ease in
utilizing the single-sheet form.

The single-sheet form will benefit
DEA as well. There is only one vendor
that produces the current three-part
carbon forms which is costly. The Dot
Matrix printer used to print the forms is
outdated, and DEA can only get
replacement parts from one vendor.
Maintaining the equipment is costly,
difficult, and time-consuming.

Transition From Current to New Order
Form

If this regulation is finalized, the new
single-sheet form will be used, and DEA
would not issue any more triplicate
forms. DEA registrants will be allowed
to exhaust their supply of the current
forms as part of the transition period.
When a registrant’s supply of triplicate
forms is depleted, the DEA would issue
the new single-sheet forms. The final
rule would include a “sunset date”—a
date after which use of the triplicate
forms would not be allowed—of two
years after the final rule becomes
effective. Thus, business firms will have
time to shift their processes to
accommodate the new single form. For
clarity, this rule would revise the
existing regulations in part 1305,
subpart B to follow the procedures for
the issuance and use of the new single-
sheet form for the future. The transition
procedures allowing the continued use

of existing supplies of the triplicate DEA
Form 222 would be relocated to a new
§1305.20.

Revision of DEA Regulations To
Accommodate New Order Form

DEA proposes to amend its
regulations pertaining to orders for
schedule I and II controlled substances,
set forth in 21 CFR part 1305, to provide
for the use of the single-sheet DEA Form
222. As discussed above, to ease the
transition, DEA will allow the
continued use of existing stocks of the
triplicate forms for a two year transition
period.

DEA proposes to amend its
regulations to reflect that only one
original DEA Form 222 will be provided
to authorized registrants by DEA. If
finalized, registrants that wish to obtain
schedule I and II controlled substances
(purchasers) would be required to
complete and retain a copy of the form
and send the original to their supplier
for filling. The supplier would be
required to record certain information
related to the filling on the original and
retain such original. In addition, any
supplier who is not required to report
acquisition/distribution transactions to
the Automation of Reports and
Consolidated Orders System (ARCOS)
under § 1304.33(c) (such as a
practitioner) would be required to make
and submit a copy of the original DEA
Form 222 to DEA by mail (Drug
Enforcement Administration, Attn:
Registration Section/DRR, P.O. Box
2639, Springfield, VA 22152-2639), fax
to (202) 307-5602 or email to
DEA.Orderforms@usdoj.gov. The
purchaser would be required to record
on their copy of the single-sheet form
certain information related to the items
furnished by the supplier. It is
important to note that the process for
handling the DEA Forms 222 remains
unchanged. The only changes made by
these proposed amendments, if
finalized, are to require purchasers and
suppliers to retain the original of the
single-sheet form or to make and retain
readily retrievable copies of the form, as
applicable, rather than retaining the pre-
printed carbon copies. If finalized, the
rule also would provide other general
procedures related to the single-sheet
form (e.g., endorsing forms, cancelling
forms, lost or stolen forms, unaccepted
or defective forms).

Currently, triplicate forms are issued
in mailing envelopes containing seven
forms (informally referred to as
“books”’). The new single-sheet form
will not be produced in “books,” giving
DEA and registrants greater flexibility to
request a specific number of order
forms. Therefore, in § 1305.11(a), DEA is

proposing to modify the language
regarding the new single-sheet DEA
Form 222 to indicate that a
predetermined number of order forms,
based on the business activity of the
registrant, will be issued, rather than the
current “books” of seven order forms.
DEA also proposes to revise § 1305.11(c)
to remove language pertaining to ‘“books
of DEA Forms 222.”

Other Minor Regulatory Changes

The DEA is proposing several minor
regulatory changes as part of this
rulemaking, as discussed below.

Pursuant to § 1305.05(a), a registrant
may authorize one or more individuals,
whether or not located at his or her
registered location, to issue orders for
schedule I and II controlled substances
on the registrant’s behalf by executing a
power of attorney (POA) for each such
individual, if the POA is retained in the
files, with executed DEA Forms 222
where applicable, for the same period as
any order bearing the signature of the
POA. The POA must be available for
inspection together with other order
records.

Under § 1305.05(d), a POA must be
executed by the person who signed the
most recent application for DEA
registration or reregistration; the person
to whom the POA is being granted; and
two witnesses. DEA proposes to modify
this language to increase the
accountability to permit other
individuals to authorize the POA on
behalf of the registrant who is
unavailable and is similar to the
language found in 21 CFR 1301.13(j)
regarding who can sign an application
for a DEA registration. For example, if
the legal entity that is applying for a
DEA registration is a partnership, then
either partner may sign the application.
If the legal entity that is applying for a
DEA registration is a corporation, then
any corporate officer may sign the
application. DEA is proposing to allow
the registrant, if an individual, to
execute a POA even though that
individual did not sign the last
application.

In §1305.11(b), DEA is proposing to
revise the procedure for requisitioning
DEA Forms 222 by any person with an
active registration that is authorized to
order schedule I and II controlled
substances to include obtaining them
through a secured network connection.
As previously discussed, DEA would
only be issuing single-sheet forms if the
proposed rule were finalized. Due to the
advancement of technology, the
Diversion Control Division can look at
other methods and procedures when
single-sheet forms are requested only
through a secured network connection
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between devices. In § 1305.11(d), DEA is
proposing to add procedures for
reporting any errors on a DEA Form 222
to the local Division Office.

In § 1305.12(a), DEA is proposing to
add a “computer printer” to the list of
acceptable methods for filling out a DEA
Form 222, in addition to the existing use
of a typewriter, pen, or indelible pencil.

Currently, § 1305.13(d) preserves
triplicate copies of DEA Form 222 for
the supplier. DEA proposes to modify
the language to a single-sheet form. A
single-sheet Form 222 needs to be
available for inspection for a period of
two years in accordance with proposed
§1305.17(c).

In § 1305.14(b), DEA is proposing to
remove the exception where the name of
the supplier is requested on the
reporting form, the second supplier
must record the name, address, and
registration number of the first supplier.
DEA has noticed that distribution
centers, when reporting to ARCOS,
would report themselves as the supplier
and not try to record the name, address,
and registration number of the first
supplier. DEA believes that removing
this exception would enable more
accurate reporting and recordkeeping.

Regulatory Analysis

DEA conducted a regulatory analysis
of the proposed rule to determine how
its provisions will impact registrants
and the DEA. The results of this analysis
are outlined below.

Executive Orders 12866 (Regulatory
Planning and Review), 13563,
(Improving Regulation and Regulatory
Review), and 13771 (Reducing
Regulation and Controlling Regulatory
Costs)

This proposed rule was developed in
accordance with the principles of
Executive Orders 12866, 13563 and
13771. Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
if regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health,
and safety effects; distributive impacts;
and equity). Executive Order 13563 is
supplemental to and reaffirms the
principles, structures, and definitions
governing regulatory review as
established in Executive Order 12866.
Executive Order 12866 classifies a
“significant regulatory action,”
requiring review by the Office of
Management and Budget (OMB), as any
regulatory action that is likely to result
in a rule that may: (1) Have an annual
effect on the economy of $100 million
or more or adversely affect in a material

way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

1. The DEA expects that this proposed
rule will not have an annual effect on
the economy of $100 million or more in
at least one year and therefore is not an
economically significant regulatory
action. DEA’s analysis finds that this
proposed rule will result in an annual
cost-savings of $25.9 million;
approximately $22.1 million to
purchasers (persons executing DEA
Form 222s) primarily due to efficiencies
gained from having more lines per form,
anticipated reduction of instances of
form failure, allowing the use of a
printer, and general ease of use;
approximately $0.2 million to non-
dispensing suppliers (manufacturers
and distributors) due to the elimination
of the requirement that registrants mail
copies of their completed order forms to
their DEA field office; $2.9 million to
dispensing suppliers due to having the
option to fax or scan-and-email
completed order forms; and $0.8 million
to DEA from reduction in cost of forms
production, postage, and equipment
maintenance.

2. This regulatory action is not likely
to result in a rule that may create a
serious inconsistency or otherwise
interfere with an action taken or
planned by another agency.

3. This regulatory action is not likely
to result in a rule that may materially
alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof.

4. This regulatory action is not likely
to result in a rule that may raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

This proposed rule is estimated to
have a total cost savings of $25.9
million. Although this proposed rule is
not a significant regulatory action under
E.O. 12866, this proposed rule is
expected to be an E.O. 13771
deregulatory action.

An economic analysis of the proposed
rule can be found in the rulemaking
docket at http://www.regulations.gov.

Executive Order 12988, Civil Justice
Reform

This proposed rule meets the
applicable standards set forth in
sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform to
eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

Executive Order 13132, Federalism

This proposed rulemaking does not
have federalism implications warranting
the application of Executive Order
13132. The proposed rule does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various
levels of government.

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

This proposed rule does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or the
distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Regulatory Flexibility Act

The Administrator hereby certifies
that this proposed rule has been drafted,
in accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), and by
approving it, certifies that this rule will
not, if promulgated, have a significant
economic impact upon a substantial
number of small entities.

In accordance with the RFA, the DEA
evaluated the impact of this rule on
small entities. The DEA is proposing to
amend its regulations to implement a
new single-sheet format for order forms
(DEA Form 222) which are issued by
DEA to DEA registrants to allow them to
order schedule I and/or II controlled
substances. DEA also proposes minor
procedural changes, including among
other things, who can issue the power
of attorney that is required for others to
sign DEA Form 222. This proposed rule
affects all parties (purchaser and
suppliers) to transactions where a DEA
Form 222 is used.

Based on its records, the DEA
estimates that 71,481 entities are
affected by this rule, which consist of
336 manufacturers, 378 distributors,
31,887 pharmacies, 7,980 hospitals and
clinics and 30,900 practitioners. The
DEA estimates that 65,984 (92.3%) of
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the total 71,481 affected entities are
small entities (312 manufacturers, 364
distributors, 31,217 pharmacies, 3,716
hospitals and clinics and 30,375
practitioners). The estimated economic
impact varies for purchasers and
suppliers, and among the suppliers,
dispensing suppliers and non-
dispensing suppliers.

“Purchasers’ are registrants
(primarily pharmacies, practitioners,
hospitals and clinics) who execute DEA
Form 222 to order Schedules I and II
controlled substances. The use of the
new single sheet form will require
purchasers to make a copy (photocopy
or scan) prior to submission to a
supplier at an estimated cost of $0.22
per form, or a total of $734,646 per year.
However, some cost savings are
expected due to efficiencies gained from
the new form. Key advantages include:
(1) Reduction in number of forms
executed due to increased number of
lines per form, (2) reduction in form
failure due to upgraded high-quality
secure paper (fewer incidences of tears,
carbon not copying through, improper
tear of perforated edges, etc.), and (3)
increased efficiency in completing the
form due to ability to use a computer
printer to fill the form (in addition to
the existing allowable methods of
typewriter, pen, or indelible pencil).
Purchasers, as a group, are anticipated
to save $22,794,750, for a net savings of
$22,060,104, or $312 per entity.

“Dispensing suppliers” are individual
or institutional practitioners (e.g.,
physicians, pharmacies, hospitals,
clinics, etc.) that are registered to
dispense a controlled substance and
may also distribute (without being
registered to distribute) a quantity of
such substance to another practitioner
using a DEA Form 222. The proposed
rule would allow the dispensing
supplier to submit their copy of the
order form to DEA via fax or email, in
addition to the currently required
submission by mail. Assuming
dispensers will opt for the less costly
fax or scan-and-email method, based on
an estimated 17,480 dispensing
suppliers, the DEA estimates the
dispensing suppliers, as a group, would
save $2,861,977 per year or $164 per
supplier.

“Non-dispensing suppliers” are
persons registered with the DEA as
manufacturers or distributors of
controlled substances listed in
Schedules I or II. The proposed rule and
new form would remove the
requirement to ship their copies of the
received order forms to their DEA field
office at the end of each month. The
DEA estimates, by removing this
requirement, the non-dispensing

suppliers, as a group would save
$239,657 per year, or $336 per entity.

In summary, the proposed rule is
estimated to save Purchasers,
Dispensing Suppliers, and Non-
Dispensing Suppliers, $312, $164, and
$336 per entity per year, respectively.
The DEA uses 3% of annual revenue as
threshold for “significant economic
impact.” The annual revenue at which
$312, $164, and $336 is 3% equates to
$10,400, $5,467, and $11,200,
respectively. The DEA estimates the
annual revenues of purchasers,
dispensing suppliers, and non-
dispensing suppliers are greater than
$10,400, $5,467, and $11,200,
respectively, resulting in an economic
impact of less than 3% of annual
revenue.

Therefore, the DEA’s evaluation of
economic impact by size category
indicates that the rule will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities.

Unfunded Mandates Reform Act of 1995

This proposed rule will not result in
the expenditure by State, local and
tribal governments, in the aggregate, or
by the private sector, of $100,000,000 or
more (adjusted for inflation) in any one
year, and will not significantly or
uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995, 2 U.S.C. 1532.

Paperwork Reduction Act of 1995

Pursuant to section 3507(d) of the
Paperwork Reduction Act of 1995 (PRA)
(44 U.S.C. 3501 et seq.), the DEA has
identified the following collections of
information related to this proposed
rule. A person is not required to
respond to a collection of information
unless it displays a valid Office of
Management and Budget (OMB) control
number. Copies of existing information
collections approved by OMB may be
obtained at http://www.reginfo.gov/
public/do/PRAMain.

A. Collections of Information Associated
With the Notice of Proposed
Rulemaking

Title: U.S. Official Order Forms for
Schedules I & II Controlled Substances
(Accountable Forms), Order Form
Requisition.

OMB Control Number: 1117-0010.

Form Number: DEA-222.

The DEA Form 222 provides the DEA
with oversight and control over the
distribution of schedules I and II
controlled substances. The form is the
only document that can authorize the

distribution of schedules I and II
controlled substances within the closed
system of distribution. The DEA is
proposing to amend its regulations to
implement a new single-sheet format for
order forms (DEA Form 222) which are
issued by DEA to DEA registrants to
allow them to order schedule I and/or
II controlled substances. Currently, the
DEA Form 222 is a triplicate form with
interleaved carbon paper.

The new single-sheet format is
expected to lower labor burden due to
efficiencies gained from having more
lines per form, anticipated reduction of
instances of form failure, allowing the
use of a printer, and general ease of use.
Additionally, the proposed rule removes
the requirement for Automation of
Reports and Consolidated Orders
System (ARCOS)-reporting suppliers to
mail/ship completed order forms to the
DEA field offices. Finally, the proposed
rule would also allow non-ARCOS
reporting suppliers (generally
dispensers who distribute) to submit
completed order forms to the respective
DEA field offices via fax or email, in
addition to mail.

DEA registrants will be allowed to
exhaust their supply of the current
forms as part of the transition period.
When a registrant’s supply of triplicate
forms is depleted, the DEA would issue
the new single-sheet forms. The final
rule would include a “sunset date”—a
date after which use of the triplicate
forms would not be allowed—of two
years after the final rule becomes
effective.

This proposed rule does not impact
those who use the electronic equivalent
order form. The DEA estimates the
following number of respondents and
burden associated with this collection of
information (which includes DEA Form
222 and the electronic equivalent):

e Number of respondents: 125,435.

e Frequency of response: 59.

e Number of responses: 7,400,000
(3,300,000 paper DEA Form 222,
4,100,000 electronic equivalent).

e Burden per response: $0.1392.

e Total annual hour burden:
1,030,000.

Due to the elimination for suppliers to
mail completed DEA Form 222 to the
local DEA field office, the Cost Burden
is also eliminated. Due to the provisions
of this proposed rule requiring
purchasers to make copies of the new
single-sheet format for order forms (DEA
Form 222), the cost is reduced to
$130,350.

B. Request for Comments Regarding the
Proposed Collections of Information

Written comments and suggestions
from the public and affected entities
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concerning the proposed collections of
information are encouraged. Under the
PRA, the DEA is required to provide a
notice regarding the proposed
collections of information in the Federal
Register with the Notice of Proposed
Rulemaking and solicit public comment.
Pursuant to section 3506(c)(2) of the
PRA (44 U.S.C. 3506(c)(2)), the DEA
solicits comment on the following
issues:

= Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
DEA, including whether the information
will have practical utility.

= The accuracy of the DEA’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used.

» Recommendations to enhance the
quality, utility, and clarity of the
information to be collected.

= Recommendations to minimize the
burden of the collection of information
on those who are to respond, including
through the use of automated collection
techniques or other forms of information
technology.

Please send written comments to the
Office of Information and Regulatory
Affairs, OMB, Attention: Desk Officer
for DOJ, Washington, DC 20503. Please
state that your comments refer to RIN
1117-0010/Docket No. DEA-453. All
comments must be submitted to OMB
on or before April 22, 2019. The final
rule will respond to any OMB or public
comments on the information collection
requirements contained in this proposal.

Congressional Review Act

This proposed rule is not a major rule
as defined by Section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Congressional
Review Act). This proposed rule will
not result in an annual effect on the
economy of $100,000,000 or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

List of Subjects in 21 CFR Part 1305

Drug traffic control, Reporting and
recordkeeping requirements.

For the reasons set forth above, the
DEA proposes to amend 21 CFR part
1305 as follows:

PART 1305—ORDERS FOR SCHEDULE
| AND Il CONTROLLED SUBSTANCES

m 1. The authority citation for part 1305
continues to read as follows:

Authority: 21 U.S.C. 821, 828, 871(b),
unless otherwise noted.

m 2. Amend § 1305.05 by revising
paragraph (d) to read as follows:

§1305.05 Power of attorney.

* * * * *

(d) A power of attorney must be
executed by the registrant, if an
individual; by a partner of the registrant,
if a partnership; or by an officer of the
registrant, if a corporation, corporate
division, association, trust or other
entity; the person to whom the power of
attorney is being granted; and two
witnesses.

* * * * *

m 3. Revise § 1305.11 to read as follows:

§1305.11
Forms 222.

(a) DEA Forms 222 are issued in
mailing envelopes containing a
predetermined number of forms based
on the business activity of the registrant,
each form consisting of one single-sheet.
A limit, which is based on the business
activity of the registrant, will be
imposed on the number of DEA Forms
222 which will be furnished on any
requisition unless additional forms are
specifically requested and a reasonable
need for such additional forms is
shown.

(b) Any person with an active
registration that is authorized to order
schedule I and II controlled substances
would be entitled to obtain a DEA Form
222, which will be supplied at any time
after the DEA registration is granted.
Any person holding a registration
authorizing him or her to obtain a DEA
Form 222 may requisition the forms
through a DEA secured network
connection or by contacting any
Division Office or the Registration
Section of the Administration through
the customer service center.

(c) Each requisition must show the
name, address, and registration number
of the registrant and the number of DEA
Forms 222 desired. Each requisition
must be signed and dated by the same
person who signed the most recent
application for registration or for
reregistration, or by any person
authorized to obtain and execute DEA
Forms 222 by a power of attorney under
§1305.05.

(d) DEA Forms 222 will have an order
form number and be issued with the
name, address and registration number
of the registrant, the authorized activity,

Procedure for obtaining DEA

and schedules of the registrant. This
information cannot be altered or
changed by the registrant; the registrant
must report any errors to the local
Division Office or the Registration
Section of the Administration to modify
the registration.

m 4. Amend § 1305.12 by revising
paragraph (a) to read as follows:

§1305.12 Procedure for executing DEA
Forms 222.

(a) A purchaser must prepare and
execute a DEA Form 222 by use of a
typewriter, computer printer, pen, or
indelible pencil.

* * * * *
m 5. Amend § 1305.13 by revising
paragraphs (a), (b), (d), and (e) to read

as follows:

§1305.13 Procedure for filling DEA Forms
222,

(a) A purchaser must submit the
original DEA Form 222 to the supplier
and retain a copy in the purchaser’s
files.

(b) A supplier may fill the order, if
possible and if the supplier desires to do
so, and must record on the original and
a copy their DEA registration number
and the number of commercial or bulk
containers furnished on each item and
the date on which the containers are
shipped to the purchaser. If an order
cannot be filled in its entirety, it may be
filled in part and the balance supplied
by additional shipments within 60 days
following the date of the DEA Form 222.
No DEA Form 222 is valid more than 60
days after its execution by the
purchaser, except as specified in
paragraph (f) of this section.

* * * * *

(d) The supplier must retain the
original DEA Form 222 for his or her
files in accordance with §1305.17(c).
Any supplier who is not required to
report acquisition/disposition
transactions to the Automation of
Reports and Consolidated Orders
System (ARCOS) under § 1304.33(c) of
this chapter (such as a practitioner)
must make and submit a copy of the
original DEA Form 222 to DEA by mail
(Drug Enforcement Administration,
Attn: Registration Section/DRR), fax
(202) 307-5602), or email to
(DEA.Orderforms@usdoj.gov). The copy
must be forwarded at the close of the
month during which the order is filled.
If an order is filled by partial shipments,
the copy must be forwarded at the close
of the month during which the final
shipment is made or the 60-day validity
period expires.

(e) The purchaser must record on its
copy of the DEA Form 222 the number
of commercial or bulk containers
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furnished on each item and the dates on
which the containers are received by the
purchaser.

m 6. Amend § 1305.14 by revising the
first two sentences of paragraph (a) and
paragraph (b) to read as follows:

§1305.14 Procedure for endorsing DEA
Forms 222.

(a) A DEA Form 222, made out to any
supplier who cannot fill all or a part of
the order within the time limitation set
forth in § 1305.13, may be endorsed to
another supplier for filling. The
endorsement must be made only by the
supplier to whom the DEA Form 222
was first made, must state (in the spaces
provided in Part 3 on the original DEA
Form 222) the DEA number of the
second supplier, and must be signed
and dated by a person authorized to
obtain and execute DEA Forms 222 on
behalf of the first supplier. * * *

(b) Distributions made on endorsed
DEA Forms 222 must be reported by the
second supplier in the same manner as
all other distributions.

m 7. Amend § 1305.15 by revising
paragraphs (b) and (d) to read as
follows:

§1305.15 Unaccepted and defective DEA
Forms 222.

* * * * *

(b) If a DEA Form 222 cannot be filled
for any reason under this section, the
supplier must return the original DEA
Form 222 to the purchaser with a
statement as to the reason (e.g. illegible
or altered).

(d) When a purchaser receives an
unaccepted order, the original DEA
Form 222 and the statement must be
retained in the files of the purchaser in
accordance with §1305.17. A defective
DEA Form 222 may not be corrected; it
must be replaced by a new DEA Form
222 for the order to be filled.

m 8. Amend § 1305.16 by revising
paragraphs (a) and (d) to read as follows:

§1305.16 Lost and stolen DEA Forms 222.

(a) If a purchaser ascertains that an
unfilled DEA Form 222 has been lost, he
or she must execute another and attach
a statement containing the order form
number and date of the lost form, and
stating that the goods covered by the
first DEA Form 222 were not received
through loss of that DEA Form 222. A
copy of the second form and a copy of
the statement must be retained with a
copy of the DEA Form 222 first
executed. A copy of the statement must
be attached to a copy of the second DEA
Form 222 sent to the supplier. If the first
DEA Form 222 is subsequently received

by the supplier to whom it was directed,
the supplier must mark upon the face
“Not accepted” and return the original
DEA Form 222 to the purchaser, who
must attach it to the statement.

* * * * *

(d) If any DEA Forms 222 are lost or
stolen, and the purchaser is unable to
state the order form numbers of the DEA
Forms 222, the purchaser must report,
in lieu of numbers of the forms, the date
or approximate date of issuance.

* * * * *

m 9. Amend § 1305.17 by revising
paragraphs (a), (b), and (c) to read as
follows:

§1305.17 Preservation of DEA Forms 222.

(a) The purchaser must retain a copy
of each executed DEA Form 222 and all
copies of unaccepted or defective forms
with each statement attached.

(b) The supplier must retain the
original of each DEA Form 222 that it
has filled.

(c) DEA Forms 222 must be
maintained separately from all other
records of the registrant. DEA Forms 222
are required to be kept available for
inspection for a period of two years. If
a purchaser has several registered
locations, the purchaser must retain a
copy of the executed DEA Form 222 and
any attached statements or other related
documents (not including unexecuted
DEA Forms 222, which may be kept
elsewhere under § 1305.12(e)), at the
registered location printed on the DEA
Form 222.

* * * * *

m 10. Amend § 1305.19 by revising
paragraph (a) to read as follows:

§1305.19 Cancellation and voiding of DEA
Forms 222.

(a) A purchaser may cancel part or all
of an order on a DEA Form 222 by
notifying the supplier in writing of the
cancellation. The supplier must indicate
the cancellation on the original DEA
Form 222 sent by the purchaser by
drawing a line through the canceled
items and printing ‘“‘canceled” in the
space provided for the number of items
shipped.

* * * * *

m 11. Add § 1305.20 to read as follows:

§1305.20 Transition provisions allowing
continued use of existing stocks of
triplicate DEA Forms 222.

This section provides the procedures
allowing registrants to continue to use
existing stocks of the triplicate DEA
Form 222, which may continue to be
used until [Sunset Date of two years
after effective date of final rule].
Registrants are required to use the new
single-sheet DEA Form 222 once the

supply of the triplicate forms is
exhausted. The provisions of this part
are applicable to the use of triplicate
forms, except for the specific rules as
provided in this section.

(a) Procedure for obtaining DEA
Forms 222. As set forth in § 1305.11,
DEA will no longer issue triplicate
forms. Triplicate DEA Forms 222 will
not be accepted after [Sunset Date of
two years after effective date of final
rule].

(b) Procedure for executing the
triplicate DEA Forms 222. As set forth
in §1305.12:

(1) A purchaser must prepare and
execute a triplicate DEA Form 222
simultaneously by means of interleaved
carbon sheets that are part of the DEA
Form 222. DEA Form 222 must be
prepared by use of a typewriter, pen, or
indelible pencil.

(2) Only one item may be entered on
each numbered line. An item must
consist of one or more commercial or
bulk containers of the same finished or
bulk form and quantity of the same
substance. The number of lines
completed must be noted on that form
at the bottom of the form, in the space
provided. DEA Forms 222 for
carfentanil, etorphine hydrochloride,
and diprenorphine must contain only
these substances.

(3) The name and address of the
supplier from whom the controlled
substances are being ordered must be
entered on the form. Only one supplier
may be listed on any form.

(4) Each DEA Form 222 must be
signed and dated by a person authorized
to sign an application for registration or
a person granted power of attorney to
sign a DEA Form 222 under § 1305.05.
The name of the purchaser, if different
from the individual signing the DEA
Form 222, must also be inserted in the
signature space.

(5) Unexecuted DEA Forms 222 may
be kept and may be executed at a
location other than the registered
location printed on the form, provided
that all unexecuted forms are delivered
promptly to the registered location upon
an inspection of the location by any
officer authorized to make inspections,
or to enforce, any Federal, State, or local
law regarding controlled substances.

(c) Procedure for filling triplicate DEA
Forms 222. As set forth in § 1305.13:

(1) A purchaser must submit Copy 1
and Copy 2 of the triplicate DEA Form
222 to the supplier and retain Copy 3 in
the purchaser’s files.

(2) A supplier may fill the order, if
possible and if the supplier desires to do
so, and must record on Copies 1 and 2
the number of commercial or bulk
containers furnished on each item and
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the date on which the containers are
shipped to the purchaser. If an order
cannot be filled in its entirety, it may be
filled in part and the balance supplied
by additional shipments within 60 days
following the date of the DEA Form 222.
No DEA Form 222 is valid more than 60
days after its execution by the
purchaser, except as specified in
paragraph (c)(6) of this section.

(3) The controlled substances must be
shipped only to the purchaser and the
location printed by the Administration
on the DEA Form 222, except as
specified in paragraph (c)(6) of this
section.

(4) The supplier must retain Copy 1
of the triplicate DEA Form 222 for his
or her files in accordance with
paragraph (g)(3) of this section and
forward Copy 2 to the Special Agent in
Charge of the Drug Enforcement
Administration in the area in which the
supplier is located. Copy 2 must be
forwarded at the close of the month
during which the order is filled. If an
order is filled by partial shipments,
Copy 2 must be forwarded at the close
of the month during which the final
shipment is made or the 60-day validity
period expires.

(5) The purchaser must record on
Copy 3 of the triplicate DEA Form 222
the number of commercial or bulk
containers furnished on each item and
the dates on which the containers are
received by the purchaser.

(6) DEA triplicate Forms 222
submitted by registered procurement
officers of the Defense Supply Center of
the Defense Logistics Agency for
delivery to armed services
establishments within the United States
may be shipped to locations other than
the location printed on the DEA Form
222, and in partial shipments at
different times not to exceed six months
from the date of the order, as designated
by the procurement officer when
submitting the order.

(d) Procedure for endorsing triplicate
DEA Forms 222. As set forth in
§1305.14:

(1) A triplicate DEA Form 222, made
out to any supplier who cannot fill all
or a part of the order within the time
limitation set forth in paragraph (c) of
this section, may be endorsed to another
supplier for filling. The endorsement
must be made only by the supplier to
whom the DEA Form 222 was first
made, must state (in the spaces
provided on the reverse sides of Copies
1 and 2 of the triplicate DEA Form 222)
the name and address of the second
supplier, and must be signed by a
person authorized to obtain and execute
DEA Forms 222 on behalf of the first
supplier. The first supplier may not fill

any part of an order on an endorsed
form. The second supplier may fill the
order, if possible and if the supplier
desires to do so, in accordance with
paragraphs (c)(2) through (4) of this
section, including shipping all
substances directly to the purchaser.

(2) Distributions made on endorsed
DEA Forms 222 must be reported by the
second supplier in the same manner as
all other distributions.

(e) Unaccepted and defective
triplicate DEA Forms 222. As set forth
in §1305.15:

(1) A DEA Form 222 must not be
filled if either of the following apply:

(i) The order is not complete, legible,
or properly prepared, executed, or
endorsed.

(ii) The order shows any alteration,
erasure, or change of any description.

(2) If a triplicate DEA Form 222
cannot be filled for any reason under
this section, the supplier must return
Copies 1 and 2 to the purchaser with a
statement as to the reason (e.g. illegible
or altered).

(3) A supplier may for any reason
refuse to accept any order and if a
supplier refuses to accept the order, a
statement that the order is not accepted
is sufficient for purposes of this
paragraph (e).

(4) When a purchaser receives an
unaccepted order, Copies 1 and 2 of the
triplicate DEA Form 222 and the
statement must be attached to Copy 3
and retained in the files of the purchaser
in accordance with paragraph (g) of this
section. A defective DEA Form 222 may
not be corrected; it must be replaced by
a new DEA Form 222 for the order to be
filled.

(f) Lost and stolen triplicate DEA
Forms 222. As set forth in § 1305.16:

(1) If a purchaser ascertains that an
unfilled triplicate DEA Form 222 has
been lost, he or she must execute
another in triplicate and attach a
statement containing the serial number
and date of the lost form, and stating
that the goods covered by the first DEA
Form 222 were not received through
loss of that DEA Form 222. Copy 3 of
the second form and a copy of the
statement must be retained with Copy 3
of the DEA Form 222 first executed. A
copy of the statement must be attached
to Copies 1 and 2 of the second DEA
Form 222 sent to the supplier. If the first
DEA Form 222 is subsequently received
by the supplier to whom it was directed,
the supplier must mark upon the face
“Not accepted’” and return Copies 1 and
2 to the purchaser, who must attach it
to Copy 3 and the statement. However,
if the registrant no longer can use
triplicate forms, then the registrant shall

proceed by issuing a new single-sheet
form in accordance with § 1305.16.

(2) Whenever any used or unused
DEA Forms 222 are stolen or lost (other
than in the course of transmission) by
any purchaser or supplier, the purchaser
or supplier must immediately upon
discovery of the theft or loss, report the
theft or loss to the Special Agent in
Charge of the Drug Enforcement
Administration in the Divisional Office
responsible for the area in which the
registrant is located, stating the serial
number of each form stolen or lost.

(3) If the theft or loss includes any
original DEA Forms 222 received from
purchasers and the supplier is unable to
state the serial numbers of the DEA
Forms 222, the supplier must report the
date or approximate date of receipt and
the names and addresses of the
purchasers.

(4) If an entire book of triplicate DEA
Forms 222 is lost or stolen, and the
purchaser is unable to state the serial
numbers of the DEA Forms 222 in the
book, the purchaser must report, in lieu
of the numbers of the forms contained
in the book, the date or approximate
date of issuance.

(5) If any unused DEA Form 222
reported stolen or lost is subsequently
recovered or found, the Special Agent in
Charge of the Drug Enforcement
Administration in the Divisional Office
responsible for the area in which the
registrant is located must immediately
be notified.

(g) Preservation of triplicate DEA
Forms 222. As set forth in § 1305.17:

(1) The purchaser must retain Copy 3
of each executed triplicate DEA Form
222 and all copies of unaccepted or
defective forms with each statement
attached.

(2) The supplier must retain Copy 1
of each triplicate DEA Form 222 that it
has filled.

(3) Triplicate DEA Forms 222 must be
maintained separately from all other
records of the registrant. DEA Forms 222
are required to be kept available for
inspection for a period of two years. If
a purchaser has several registered
locations, the purchaser must retain
Copy 3 of the executed triplicate DEA
Form 222 and any attached statements
or other related documents (not
including unexecuted DEA Forms 222,
which may be kept elsewhere under
paragraph (b)(5) of this section), at the
registered location printed on the DEA
Form 222.

(4) The supplier of thiafentanil,
carfentanil, etorphine hydrochloride,
and diprenorphine must maintain DEA
Forms 222 for these substances
separately from all other DEA Forms
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222 and records required to be
maintained by the registrant.

(h) Return of unused triplicate DEA
Forms 222. As set forth in § 1305.18, if
the registration of any purchaser
terminates (because the purchaser dies,
ceases legal existence, discontinues
business or professional practice, or
changes the name or address as shown
on the purchaser’s registration) or is
suspended or revoked under § 1301.36
of this chapter for all schedule I and II
controlled substances for which the
purchaser is registered, the purchaser
must return all unused triplicate DEA
Forms 222 to the nearest office of the
Administration.

(i) Cancellation and voiding of
triplicate DEA Forms 222. As set forth
in §1305.19:

(1) A purchaser may cancel part or all
of an order on a triplicate DEA Form
222 by notifying the supplier in writing
of the cancellation. The supplier must
indicate the cancellation on Copies 1
and 2 of the triplicate DEA Form 222 by
drawing a line through the canceled
items and printing “canceled” in the
space provided for the number of items
shipped.

(2) A supplier may void part or all of
an order on a triplicate DEA Form 222
by notifying the purchaser in writing of
the voiding. The supplier must indicate
the voiding in the manner prescribed for
cancellation in paragraph (i)(1) of this
section.

Dated: February 10, 2019.
Uttam Dhillon,
Acting Administrator.
[FR Doc. 201902875 Filed 2—-20-19; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

49 CFR Part 10

[Docket No. DOT-OST-2016-0028]

RIN 2105-AE76

Maintenance of and Access to Records
Pertaining to Individuals; Correction

AGENCY: Office of the Secretary (OST),
U.S. Department of Transportation
(DOT).

ACTION: Proposed rule; correction.

SUMMARY: The Department of
Transportation is correcting a notice
published on February 6, 2019 issue of
the Federal Register entitled
“Maintenance of and Access to Records
Pertaining to Individuals”. This
correction amends the Docket Number
of the notice from DOT-0OST-2017-
0028 to read DOT-OST-2016—0028.
DATES: Effective February 6, 2019.

FOR FURTHER INFORMATION CONTACT:
Claire Barrett, Departmental Chief
Privacy Officer, Office of the Chief

Information Officer, U.S. Department of
Transportation, 1200 New Jersey
Avenue SE, Washington, DC 20590 or
privacy@dot.gov or (202) 366—8135.

SUPPLEMENTARY INFORMATION:

Correction

In FR Doc. Federal Register at 84—
2137 appearing on pages 2137-2138 in
the Federal Register of Wednesday,
February 6, 2019, the following
corrections are made:

On page 2137, in the first column in
the Title section, ‘“Docket No. DOT—
0OST-2017-0028 is corrected to read,
“Docket No. DOT-0OST-2016—-0028.

On page 2137, in the first column in
the ADDRESSES section, ‘““You may file
comments identified by the docket
number DOT-0ST-2017-0028 . . .” is
corrected to read, “You may file
comments identified by the docket
number DOT-0ST-2016-0028 . . .”

On page 2137, in the second column
in the “Instructions” section, ‘“You must
include the agency name and docket
number DOT-0OST-2017-0028 . . .” is
corrected to read, “You must include
the agency name and docket number
DOT-0ST-2016-0028 . . .”

Dated: February 15, 2019.

Claire W. Barrett,

Chief Privacy Officer.

[FR Doc. 2019-02956 Filed 2—20-19; 8:45 am]
BILLING CODE 4910-9X—P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

February 15, 2019.

The Department of Agriculture will
submit the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13 on or after the date
of publication of this notice. Comments
are requested regarding: (1) Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, Washington,
DC; New Executive Office Building, 725
17th Street NW, Washington, DC 20503.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@omb.eop.gov or fax
(202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602.

Comments regarding these
information collections are best assured
of having their full effect if received by
March 25, 2019. Copies of the
submission(s) may be obtained by
calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

National Agricultural Statistics Service

Title: Generic Clearance of Survey
Improvement Projects.

OMB Control Number: 0535-0248.

Summary of Collection: The primary
objectives of the National Agricultural
Statistics Service (NASS) are to prepare
and issue State and national estimates of
crop and livestock production,
economic and environmental statistics
related to agriculture and to conduct the
Census of Agriculture under the general
authority of Title 7 U.S.C. 2204. The
purpose of this generic clearance is to
allow NASS to respond quickly to
emerging issues and data collection
needs. NASS will continue to develop,
test, evaluate, adopt, and use state-of-
the-art techniques to cover a broad range
of topics designed to improve NASS’
data collection on agriculture.

Need and Use of the Information:
NASS will use a number of survey
improvement techniques, as appropriate
to the individual project under
investigation. These include focus
groups, cognitive and usability
laboratory and field techniques,
exploratory interviews, behavior coding,
respondent debriefing, pilot surveys and
split-panel tests. The information
gathered will be used mainly for
questionnaire development and other
research and evaluation. Additionally,
NASS anticipates the benefit of
increased response rates through
improved survey design, a goal tied
directly to addressing OMB
requirements for higher response rates
and measurement of non-response bias.

Description of Respondents: Farms.

Number of Respondents: 50,000.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 30,000.

National Agricultural Statistics Service

Title: Quick Response for
Cooperative-Funded Surveys Generic

Clearance.
OMB Control Number: 0535—NEW.

Summary of Collection: The primary
objectives of the National Agricultural
Statistics Service (NASS) are to prepare
and issue State and national estimates of
crop and livestock production,
economic and environmental statistics
related to agriculture and to conduct the
Census of Agriculture under the general
authority of Title 7 U.S.C. 2204. This
generic clearance covers a variety of
surveys that will provide valuable
statistics to sponsoring cooperators.
These data are needed by the
cooperators in time frames that make
individual clearances impractical.

Need and Use of the Information:
NASS would like to conduct up to 15
surveys each year in response to
requests from cooperators who have
data needs that cannot be met through
NASS’s annual Congressional
appropriations. NASS would like to
include surveys that would cover topics
such as: Farm management practices,
food safety, workplace safety,
conservation and land use practices,
chemical use management practices,
crop quality, agri-tourism, local foods,
or other specific agricultural promotion
programs.

Description of Respondents: Farms.

Number of Respondents: 75,000.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 37,157.

Kimble Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2019-02987 Filed 2—20-19; 8:45 am]
BILLING CODE 3410-20-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

February 15, 2019.

The Department of Agriculture has
submitted the following information
collection requirement(s) to Office of
Management and Budget (OMB) for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding (1) whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
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the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; (4) ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by March 25, 2019
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725 17th
Street NW, Washington, DC 20502.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Rural Utilities Service

Title: Certification of Authority.

OMB Control Number: 0572-0074.

Summary of Collection: The Rural
Utilities Service (RUS) is a credit agency
of the U.S. Department of Agriculture
(USDA). It makes mortgage loans and
loan guarantees to finance electric,
telecommunications, and water and
waste facilities in rural areas. Rural
Electrification Act of 1936, 7 U.S.C. 901
et seq, as amended, (RE ACT) and as
prescribed by Office of Management and
Budget (OMB) Circular A—129, Policies
for Federal Credit Programs and Non-
Tax Receivables, which states that
agencies must, based on a review of a
loan application, determine that an
applicant complies with statutory,
regulatory, and administrative eligibility
requirements for loan assistance. A
major factor in managing loan programs
is controlling the advancement of funds.
RUS Form 675 allows this control to be
achieved by providing a list of
authorized signatures against which
signatures requesting funds are
compared.

Need and Use of the Information:
RUS will collect information to ensure
that only authorized representatives of
the borrower signs the lending
requisition form. Without the
information RUS would not know if the
request for a loan advance was
legitimate or not and the potential for
waste, loss, unauthorized use, and
misappropriation would be increased.

Description of Respondents: Not-for-
profit institutions; Business or other for-
profit.

Number of Respondents: 163.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 16.

Rural Utilities Service

Title: 7 CFR part 1721, Extensions of
Payments of Principal and Interest.

OMB Control Number: 0572—-0123.

Summary of Collection: The Rural
Utilities Service (RUS) electric program
provides loans and loan guarantees to
borrowers at interest rates and on terms
that are more favorable than those
generally available from the private
sector. Procedures and conditions
which borrowers may request
extensions of the payment of principal
and interest are authorized, as amended,
in Section 12 of the Rural Electrification
Act of 1936, and Section 236 of the
“Disaster Relief Act of 1970 (Pub. L. 91—
606), as amended by the Department of
Agriculture Reorganization Act of 1994
(Pub. L. 103—354). As a result of
obtaining federal financing, RUS
borrowers receive economic benefits
that exceed any direct economic costs
associated with complying with (RUS)
regulations and requirements.

Need and Use of the Information: The
collection of information occurs only
when the borrower requests an
extension of principal and interest.
Eligible purposes include financial
hardship, energy resource conservation
loans, renewable energy project, and
contributions-in-aid of construction.
These procedures are codified at 7 CFR
part 1721, subpart B. The collections are
made to provide needed benefits to
borrowers while also maintaining the
integrity of RUS loans and their
repayment of taxpayer’s monies.

Description of Respondents: Business
or other for-profits; Not for-profit
institutions.

Number of Respondents: 7.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 61.

Rural Utilities Service

Title: Request for Approval to Sell
Capital Assets.
OMB Control Number: 0572—-0020.

Summary of Collection: The Rural
Utilities Service (RUS) is a credit agency
of the U.S. Department of Agriculture
(USDA). It makes mortgage loans and
loan guarantees to finance electric,
telecommunications, and water and
waste facilities in rural areas. In
addition to providing loans and loan
guarantees, one of RUS’ main objectives
is to safeguard loan security until the
loan is repaid. Accordingly, RUS
manages loan programs in accordance
with the Rural Electrification Act of
1936, 7 U.S.C. 901 et.seq., as amended,
(RE ACT) and as prescribed by Office of
Management and Budget (OMB)
Circular A-129, Policies for Federal
Credit Programs and Non-Tax
Receivables, which states that agencies
must, based on a review of a loan
application, determine that an applicant
complies with statutory, regulatory, and
administrative eligibility requirements
for loan assistance.

Need and Use of the Information:
RUS borrower will use form 369,
Request for Approval to Sell Capital
Assets, to seek agency permission to sell
some of its assets. The form is used to
collect detailed information regarding
the proposed sale of a portion of the
borrowers systems. RUS will collect
information to determine whether or not
the agency should approve a sale and
also to keep track of what property
exists to secure the loan. If the
information in Form 369 is not collected
when capital assets are sold, the capital
assets securing the Government’s loans
could be liquidated and the
Government’s security either eliminated
entirely or diluted to an undesirable
level.

Description of Respondents: Not-for-
profit institutions; Business or other for-
profit.

Number of Respondents: 33.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 99.

Kimble Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2019-02974 Filed 2—20-19; 8:45 am]
BILLING CODE 3410-15-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2018-0106]

Notice of Request for Revision to and
Extension of Approval of an
Information Collection; Importation of
Phalaenopsis spp. Plants for Planting
in Approved Growing Media From
China Into the Continental United
States

ACTION: Revision to and extension of
approval of an information collection;
comment request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request a revision to and extension of
approval of an information collection
associated with the regulations for the
importation of Phalaenopsis spp. plants
for planting in approved growing media
from China into the continental United
States.

DATES: We will consider all comments
that we receive on or before [Insert date
60 days after date of publication in the
Federal Register].

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#!docket
Detail;D=APHIS-2018-0106.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2018-0106, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/#!docketDetail;
D=APHIS-2018-0106 or in our reading
room, which is located in Room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 799-7039 before
coming.

FOR FURTHER INFORMATION CONTACT: For
information on the regulations related to
the importation of Phalaenopsis spp.
plants for planting in approved growing
media from China, contact Ms. Lydia
Colon, Senior Regulatory Policy
Specialist, PHP, PPQ, APHIS, 4700
River Road, Unit 133, Riverdale, MD
20737-1236; (301) 851-2302. For more
detailed information on the information

collection, contact Ms. Kimberly Hardy,
APHIS’ Information Collection
Coordinator, at (301) 851-2483.
SUPPLEMENTARY INFORMATION:

Title: Importation of Phalaenopsis
spp. Plants for Planting in Approved
Growing Media From China Into the
Continental United States.

OMB Control Number: 0579-0439.

Type of Request: Revision to and
extension of approval of an information
collection.

Abstract: As authorized by the Plant
Protection Act (7 U.S.C. 7701 et seq.),
the Secretary of Agriculture, either
independently or in cooperation with
States, may carry out operations or
measures to detect, eradicate, suppress,
control, prevent, or retard the spread of
plant pests that are new to or not widely
distributed within the United States.
This authority has been delegated to the
Animal and Plant Health Inspection
Service (APHIS) of the U.S. Department
of Agriculture. APHIS regulations
contained in “Subpart H—Plants for
Planting” (7 CFR 319.37-1 through
319.37-23) prohibit or restrict, among
other things, the importation of living
plants, plant parts, and seeds for
propagation. In accordance with these
regulations, plants for planting from
certain parts of the world may be
imported into the United States only
under certain conditions to prevent the
introduction of plant pests into the
United States.

The importation of Phalaenopsis spp.
plants for planting from China in
approved growing media into the
continental United States requires the
use of certain information collection
activities, including a phytosanitary
certificate, written agreement, grower
written compliance, inspection, notice
of arrival, and emergency action
notification.

We are asking the Office of
Management and Budget (OMB) to
approve our use of these information
collection activities, as described, for an
additional 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
burden for this collection of information
is estimated to average 0.49 hours per
response.

Respondents: National plant
protection organization of China and
producers and exporters of
Phalaenopsis spp. plants for planting in
approved growing media from China.

Estimated annual number of
respondents: 15.

Estimated annual number of
responses per respondent: 8.4.

Estimated annual number of
responses: 126.

Estimated total annual burden on
respondents: 62 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DG, this 14th day of
February 2019.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2019-02849 Filed 2—20-19; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2018-0105]

Notice of Request for Revision to and
Extension of Approval of an
Information Collection; Importation of
Baby Corn and Baby Carrots From
Zambia

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Revision to and extension of
approval of an information collection;
comment request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request a revision to and extension of
approval of an information collection
associated with the regulations for the
importation of baby corn and baby
carrots from Zambia into the continental
United States.
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DATES: We will consider all comments
that we receive on or before April 22,
2019.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#!docket
Detail;D=APHIS-2018-0105.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2018-0105, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/#!docketDetail;D=
APHIS-2018-0105 or in our reading
room, which is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 799-7039 before
coming.

FOR FURTHER INFORMATION CONTACT: For
information on the importation of baby
corn and baby carrots from Zambia,
contact Mr. Juan Roman, Senior
Regulatory Policy Specialist, IRM, RCC,
PHP, PPQ, APHIS, 4700 River Road,
Unit 133, Riverdale, MD 20737; (301)
851—2242. For more detailed
information on the information
collection, contact Ms. Kimberly Hardy,
APHIS’ Information Collection
Coordinator, at (301) 851-2483.
SUPPLEMENTARY INFORMATION:

Title: Importation of Baby Corn and
Baby Carrots From Zambia.

OMB Control Number: 0579-0284.

Type of Request: Revision to and
extension of approval of an information
collection.

Abstract: The Plant Protection Act
(PPA, 7 U.S.C. 7701 et seq.) authorizes
the Secretary of Agriculture to restrict
the importation, entry, or interstate
movement of plants, plant products, and
other articles to prevent the
introduction of plant pests into the
United States or their dissemination
within the United States. Regulations
authorized by the PPA concerning the
importation of fruits and vegetables into
the United States from certain parts of
the world are contained in “Subpart L—
Fruits and Vegetables” (7 CFR 319.56—
1 through 319.56-12).

In accordance with the regulations,
baby corn and baby carrots from Zambia
are subject to certain conditions before
entering the continental United States to
prevent the introduction of plant pests
into the United States. The regulations

include requirements for the issuance of
a phytosanitary certificate by the
national plant protection organization
(NPPO) of Zambia stating that the
commodity was inspected and found
free of the listed pest(s). In addition,
there are activities associated with
inspection of production sites and
emergency action notifications.

We are asking the Office of
Management and Budget (OMB) to
approve our use of these information
collection activities, as described, for an
additional 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
burden for this collection of information
is estimated to average 1.13 hours per
response.

Respondents: Importers and exporters
of baby corn and baby carrots from
Zambia and the NPPO of Zambia.

Estimated annual number of
respondents: 3.

Estimated annual number of
responses per respondent: 5.

Estimated annual number of
responses: 15.

Estimated total annual burden on
respondents: 17 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DC, on February 14,
2019.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2019-02850 Filed 2—20-19; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2018-0084]

Notice of Request for Reinstatement of
an Information Collection; Agriculture
Select Agent Services; Import and
Transport Permits for Non-Select
Materials

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Reinstatement of an information
collection; comment request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request a reinstatement of an
information collection associated with
the regulations for import and transport
permits.

DATES: We will consider all comments
that we receive on or before April 22,
2019.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#
!docketDetail;D=APHIS-2018-0084.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2018-0084, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/#!docketDetail;D=
APHIS-2018-0084 or in our reading
room, which is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 799-7039 before
coming.

FOR FURTHER INFORMATION CONTACT: For
information on the regulations for
import and transport permits, contact
Ms. Chelsea Bare, Policy Analyst,
Agriculture Select Agent Services,
Strategy & Policy, VS, APHIS, 1920
Dayton Ave., Ames, IA 50010; (515)
337—-6128. For copies of detailed
information on the information
collection, contact Ms. Kimberly Hardy,
APHIS’ Information Collection
Coordinator, at (301) 851-2483.

SUPPLEMENTARY INFORMATION:
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Title: Agriculture Select Agent
Services; Import and Transport Permits
for Non-Select Materials.

OMB Control Number: 0579-0213.

Type of Request: Reinstatement of an
information collection.

Abstract: The Animal Health
Protection Act (the Act, 7 U.S.C. 8301 et
seq.) authorizes the U.S. Department of
Agriculture (USDA) to provide for the
oversight of the importation, entry, and
movement in the United States of
animals, pests or diseases, or any
material or tangible object that could
harbor them. Under the Act, USDA
regulates certain organisms, biological
agents, toxins, vectors, and animal
products that have the potential to pose
a severe threat to animal health or to
animal products through the risk of
disease or pest introduction.

The Animal and Plant Health
Inspection Service (APHIS) has the
primary responsibility for implementing
the provisions of the Act within USDA.
APHIS regulations for these activities
are contained in 9 CFR part 94 (animals
or animal products), 9 CFR part 95
(animal byproducts) and 9 CFR part 122
(organisms and vectors). The regulations
require an individual or entity, unless
specifically exempted under the
regulations, to apply for and be granted,
by APHIS, a permit authorizing specific
import or transport activities for
regulated materials prior to engaging in
the activities.

APHIS has revised the name of this
information collection from “‘Select
Agent Registration” to “Agriculture
Select Agent Services; Import and
Transport Permits for Non-Select
Materials.”

The information collection activities
associated with the regulation of select
agents and toxins, a related activity, are
included in Office of Management and
Budget (OMB) control number 0920—
0576. In addition to maintaining
approval of OMB control number 0920-
0576, we are asking OMB to approve our
use of these information collection
activities, as described, for the non-
select agent aspects of the program for
3 years under 0579-0213.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
burden for this collection of information
is estimated to average 1.84 hours per
response.

Respondents: Researchers,
universities, research and development
organizations, diagnostic laboratories,
and other interested parties.

Estimated annual number of
respondents: 3,214.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 3,283.

Estimated total annual burden on
respondents: 6,055 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DC, this 14th day of
February 2019.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2019-02857 Filed 2—20-19; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2018-0104]

Notice of Request for an Extension of
Approval of an Information Collection;
Importation of Citrus From Peru

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of approval of an
information collection associated with
importation of citrus from Peru.

DATES: We will consider all comments
that we receive on or before April 22,
2019.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#
!docketDetail;D=APHIS-2018-0104.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2018-0104, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/#!docketDetail;D
=APHIS-2018-0104 or in our reading
room, which is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 799-7039 before
coming.

FOR FURTHER INFORMATION CONTACT: For
information on importation of citrus
from Peru, contact Mr. Juan Roman,
Senior Regulatory Policy Specialist,
IRM, RCGC, PHP, PPQ, APHIS, 4700
River Road, Unit 133, Riverdale, MD
20737; (301) 851-2242. For more
detailed information on the information
collection, contact Ms. Kimberly Hardy,
APHIS’ Information Collection
Coordinator, at (301) 851-2483.
SUPPLEMENTARY INFORMATION:

Title: Importation of Citrus From
Peru.

OMB Control Number: 0579-0289.

Type of Request: Extension of
approval of an information collection.

Abstract: The Plant Protection Act
(PPA, 7 U.S.C. 7701 et seq.) authorizes
the Secretary of Agriculture to restrict
the importation, entry, or interstate
movement of plants, plant products, and
other articles to prevent the
introduction of plant pests, including
fruit flies, into the United States or their
dissemination within the United States.
Regulations authorized by the PPA
concerning the importation of fruits and
vegetables into the United States from
certain parts of the world are contained
in “Subpart L—Fruits and Vegetables”
(7 CFR 319.56—1 through 319.56-12).

In accordance with the regulations,
citrus (grapefruit, limes, mandarins or
tangerines, sweet oranges, and tangelos)
from Peru is subject to certain
conditions before entering the
continental United States to prevent the
introduction of plant pests into the
United States. The regulations require
the use of information collection
activities, including inspections by
national plant protection organization
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(NPPO) officials from Peru, grower
registration and agreement, fruit fly
trapping, monitoring, recordkeeping,
and a phytosanitary certificate.

We are asking the Office of
Management and Budget (OMB) to
approve our use of these information
collection activities for an additional 3
years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
burden for this collection of information
is estimated to average 7.382 hours per
response.

Respondents: The NPPO of Peru and
importers and growers of citrus fruit
from Peru.

Estimated annual number of
respondents: 31.

Estimated annual number of
responses per respondent: 137.

Estimated annual number of
responses: 4,245.

Estimated total annual burden on
respondents: 31,339 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DC, on February 14,
2019.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2019-02858 Filed 2—20-19; 8:45 am]|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2018-0107]

Notice of Request for Revision to and
Extension of Approval of an
Information Collection; Location of
Irradiation Treatment Facilities in the
United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Revision to and extension of
approval of an information collection;
comment request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request a revision to and extension of
approval of an information collection
associated with the regulations for the
location of irradiation treatment
facilities in the United States.

DATES: We will consider all comments
that we receive on or before April 22,
2019.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#!docket
Detail;D=APHIS-2018-0107.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2018-0107, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/#!docketDetail;D
=APHIS-2018-0107 or in our reading
room, which is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 799-7039 before
coming.

FOR FURTHER INFORMATION CONTACT: For
information on the regulations for the
location of irradiation treatment
facilities in the United States, contact
Dr. Robert Baca, Assistant Director,
Compliance and Environmental
Coordination, PPQ, APHIS, 4700 River
Road, Unit 150, Riverdale, MD 20737—
1231; (301) 851—2292. For more detailed
information on the information
collection, contact Ms. Kimberly Hardy,
APHIS’ Information Collection
Coordinator, at (301) 851-2483.

SUPPLEMENTARY INFORMATION:

Title: Location of Irradiation
Treatment Facilities in the United
States.

OMB Control Number: 0579-0383.

Type of Request: Revision to and
extension of approval of an information
collection.

Abstract: The regulations contained in
7 CFR part 305 (referred to below as the
regulations) set out the general
requirements for performing treatments
and certifying or approving treatment
facilities for fruits, vegetables, and other
articles to prevent the introduction or
dissemination of plant pests or noxious
weeds into or through the United States.
The Animal and Plant Health Inspection
Service (APHIS) of the U.S. Department
of Agriculture administers these
regulations.

Section 305.9 provides generic criteria
for new irradiation treatment facilities
in the United States to be located
anywhere in the United States, subject
to approval. APHIS also allows the
irradiation treatment of certain imported
fruit from various countries upon arrival
in the United States. The regulations
facilitate the importation of
commodities requiring irradiation
treatment while continuing to provide
protection against the introduction of
pests of concern into the United States.

The information collection activities
associated with the location of
irradiation facilities include request for
initial certification and inspection of
facility, certification and recertification,
denial and withdrawal of certification,
compliance agreements, irradiation
facilities treating imported articles,
irradiation treatment framework
equivalency workplan, irradiation
facilities notification, recordkeeping,
facility contingency plan, letter of
concurrence or non-agreement,
treatment arrangements, pest
management plan, and facility layout
map. In addition, each facility must
provide APHIS with an updated map
identifying places where horticultural or
other crops are grown within 4 square
miles of the facility.

We are asking the Office of
Management and Budget (OMB) to
approve our use of these information
collection activities, as described, for an
additional 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection: These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;
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(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
burden for this collection of information
is estimated to average 3.13 hours per
response.

Respondents: Irradiation facilities in
the United States, State governments,
importers, and foreign government and
national plant protection organization
officials.

Estimated annual number of
respondents: 19.

Estimated annual number of
responses per respondent: 16.6.

Estimated annual number of
responses: 315.

Estimated total annual burden on
respondents: 987 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DG, this 14th day of
February 2019.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2019-02848 Filed 2—20-19; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2018-0069]

Availability of an Environmental
Assessment for Field Testing of a
Vaccine for Use Against Newcastle
Disease and Marek’s Disease

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of availability.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service has prepared an
environmental assessment concerning
authorization to ship for the purpose of
field testing, and then to field test, an

unlicensed Marek’s Disease-Newcastle
Disease Vaccine, Serotype 3, Live
Marek’s Disease Vector. Based on the
environmental assessment, risk analysis,
and other relevant data, we have
reached a preliminary determination
that field testing this veterinary vaccine
will not have a significant impact on the
quality of the human environment. We
are making the documents available to
the public for review and comment.
DATES: We will consider all comments
that we receive on or before March 25,
2019.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#
!docketDetail;D=APHIS-2018-0069.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2018-0069, Regulatory Analysis
and Development, PPD, APHIS, Station
3A—-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/#!docketDetail;
D=APHIS-2018-0069 or in our reading
room, which is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 799-7039 before
coming.

FOR FURTHER INFORMATION CONTACT: Dr.
Donna Malloy, Operational Support
Section, Center for Veterinary Biologics,
Policy, Evaluation, and Licensing, VS,
APHIS, 4700 River Road, Unit 148,
Riverdale, MD 20737-1231; phone (301)
851-3426, fax (301) 734—4314.

For information regarding the
environmental assessment or the risk
analysis, or to request a copy of the
environmental assessment (as well as
the risk analysis with confidential
business information redacted), contact
Dr. Patricia L. Foley, Risk Manager,
Center for Veterinary Biologics, Policy,
Evaluation, and Licensing, VS, APHIS,
1920 Dayton Avenue, P.O. Box 844,
Ames, IA 50010; phone (515) 337-6100,
fax (515) 337-6120.

SUPPLEMENTARY INFORMATION: Under the
Virus-Serum-Toxin Act (21 U.S.C. 151
et seq.), the Animal and Plant Health
Inspection Service (APHIS) is
authorized to promulgate regulations
designed to ensure that veterinary
biological products are pure, safe,
potent, and efficacious before a
veterinary biological product license
may be issued. Veterinary biological

products include viruses, serums,
toxins, and analogous products of
natural or synthetic origin, such as
vaccines, antitoxins, or the immunizing
components of microorganisms
intended for the diagnosis, treatment, or
prevention of diseases in domestic
animals.

APHIS issues licenses to qualified
establishments that produce veterinary
biological products and issues permits
to importers of such products. APHIS
also enforces requirements concerning
production, packaging, labeling, and
shipping of these products and sets
standards for the testing of these
products. Regulations concerning
veterinary biological products are
contained in 9 CFR parts 101 to 124.

A field test is generally necessary to
satisfy prelicensing requirements for
veterinary biological products. Prior to
conducting a field test on an unlicensed
product, an applicant must obtain
approval from APHIS, as well as obtain
APHIS’ authorization to ship the
product for field testing.

To determine whether to authorize
shipment and grant approval for the
field testing of the unlicensed product
referenced in this notice, APHIS
considers the potential effects of this
product on the safety of animals, public
health, and the environment. Based
upon a risk analysis and other relevant
data, APHIS has prepared an
environmental assessment (EA)
concerning the field testing of the
following unlicensed veterinary
biological product:

Requester: Zoetis Inc.

Product: Marek’s Disease-Newcastle
Disease Vaccine, Serotype 3, Live
Marek’s Disease Vector.

Possible Field Test Locations:
Alabama, Arkansas, Delaware, Georgia,
Maryland, North Carolina,
Pennsylvania, South Carolina, and
Virginia.

The above-mentioned product is a
live Marek’s disease serotype 3 vaccine
virus containing a gene from the
Newcastle disease virus. It has been
shown to be effective for the vaccination
of 18 to 19-day-old embryonated
chicken eggs or the subcutaneous
vaccination of healthy 1-day-old chicks
against Marek’s disease and Newcastle
disease.

The EA has been prepared in
accordance with: (1) The National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321 et
seq.), (2) regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
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Implementing Procedures (7 CFR part
372).

We are publishing this notice to
inform the public that we will accept
written comments regarding the EA
from interested or affected persons for a
period of 30 days from the date of this
notice. Unless substantial issues with
adverse environmental impacts are
raised in response to this notice, APHIS
intends to issue a finding of no
significant impact (FONSI) based on the
EA and authorize shipment of the above
product for the initiation of field tests
following the close of the comment
period for this notice.

Because the issues raised by field
testing and by issuance of a license are
identical, APHIS has concluded that the
EA that is generated for field testing
would also be applicable to the
proposed licensing action. Provided that
the field test data support the
conclusions of the original EA and the
issuance of a FONSI, APHIS does not
intend to issue a separate EA and FONSI
to support the issuance of the associated
product license, and would determine
that an environmental impact statement
need not be prepared. APHIS intends to
issue a veterinary biological product
license for this vaccine following
satisfactory completion of the field test,
provided no adverse impacts on the
human environment are identified and
provided the product meets all other
requirements for licensing.

Authority: 21 U.S.C. 151-159; 7 CFR 2.22,
2.80, and 371.4.

Done in Washington, DG, this 14th day of
February 2019.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2019-02854 Filed 2—20-19; 8:45 am|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2018-0094]

Notice of Request for Reinstatement of
an Information Collection; Importation
of Swine Hides, Bird Trophies, and
Deer Hides

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Reinstatement of an information
collection; comment request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to

request the reinstatement of an
information collection associated with
the regulations for the importation of
swine hides, bird trophies, and deer
hides.

DATES: We will consider all comments
that we receive on or before April 22,
2019.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#!docket
Detail;D=APHIS-2018-0094.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2018-0094, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/#!docketDetail;
D=APHIS-2018-0094 or in our reading
room, which is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 799-7039 before
coming.

FOR FURTHER INFORMATION CONTACT: For
information on the regulations for the
importation of swine hides, bird
trophies, and deer hides, contact Dr.
Lisa Dixon, Animal Products Import
Director, NIES, VS, APHIS, 4700 River
Road, Unit 40, Riverdale, MD 20737;
(301) 851-3373. For more detailed
information on the information
collection, contact Ms. Kimberly Hardy,
APHIS’ Information Collection
Coordinator, at (301) 851-2483.

SUPPLEMENTARY INFORMATION:

Title: Importation of Swine Hides,
Bird Trophies, and Deer Hides.

OMB Control Number: 0579-0307.

Type of Request: Reinstatement of an
information collection.

Abstract: Under the Animal Health
Protection Act (7 U.S.C. 8301 et seq.),
the Animal and Plant Health Inspection
Service (APHIS) of the United States
Department of Agriculture is authorized,
among other things, to prohibit or
restrict the importation and interstate
movement of animals and animal
products to prevent the introduction
into and dissemination within the
United States of livestock diseases and
pests. To carry out this mission, APHIS
regulates the importation of animals and
animal products into the United States.
The regulations are contained in 9 CFR
parts 92 through 99.

The regulations in 9 CFR part 95
(referred to below as the regulations)
prohibit or restrict the importation of
specified animal products into the
United States to prevent the
introduction of certain contagious
animal diseases into the U.S. livestock
population. Section 95.16 of the
regulations contains, among other
things, specific processing,
recordkeeping, and certification
requirements for untanned hides and
skins and bird trophies.

The regulations require that
shipments of hides be accompanied by
certificates showing their origin and
certifying that the hides are from areas
free of certain animal diseases.
Shipments of ruminant hides from
Mexico must be accompanied by written
statements indicating that the hides
were frozen for 24 hours and treated for
ticks. Shipments of bird trophies must
be accompanied by certificates of origin
certifying that the trophies are from
regions free of Newcastle disease and
highly pathogenic avian influenza.
These activities help ensure that the
products do not harbor disease or ticks.

We are asking the Office of
Management and Budget (OMB) to
approve our use of these information
collection activities for 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: Public burden for
this collection of information is
estimated to average 0.385 hours per
response.

Respondents: National government
officials, owners of bird trophies and
untanned ruminant and swine hides,
and importers of bird trophies and
untanned ruminant and swine hides.

Estimated number of respondents:
264.
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Estimated number of responses per
respondent: 2.8.

Estimated annual number of
responses: 738.

Estimated total annual burden on
respondents: 284.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DG, this 14th day of
February 2019.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 201902856 Filed 2—20-19; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2018-0082]

Availability of an Environmental
Assessment for Field Testing of a
Vaccine for Use Against Bursal
Disease, Marek’s Disease, and
Newcastle Disease

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service has prepared an
environmental assessment concerning
authorization to ship for the purpose of
field testing, and then to field test, an
unlicensed Bursal Disease-Marek’s
Disease-Newcastle Disease Vaccine,
Serotype 3, Live Marek’s Disease Vector.
Based on the environmental assessment,
risk analysis, and other relevant data,
we have reached a preliminary
determination that field testing this
veterinary vaccine will not have a
significant impact on the quality of the
human environment. We are making the
documents available to the public for
review and comment.

DATES: We will consider all comments
that we receive on or before March 25,
2019.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#!docket
Detail;D=APHIS-2018-0082.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2018-0082, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket

may be viewed at http://
www.regulations.gov/#!docketDetail;
D=APHIS-2018-0082 or in our reading
room, which is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 799-7039 before
coming.

FOR FURTHER INFORMATION CONTACT: Dr.
Donna Malloy, Operational Support
Section, Center for Veterinary Biologics,
Policy, Evaluation, and Licensing, VS,
APHIS, 4700 River Road, Unit 148,
Riverdale, MD 20737-1231; (301) 851—
3426, fax (301) 734-4314.

For information regarding the
environmental assessment or the risk
analysis, or to request a copy of the
environmental assessment (as well as
the risk analysis with confidential
business information redacted), contact
Dr. Patricia L. Foley, Risk Manager,
Center for Veterinary Biologics, Policy,
Evaluation, and Licensing, VS, APHIS,
1920 Dayton Avenue, P.O. Box 844,
Ames, 1A 50010; (515) 337—6100, fax
(515) 337-6120.

SUPPLEMENTARY INFORMATION: Under the
Virus-Serum-Toxin Act (21 U.S.C. 151
et seq.), the Animal and Plant Health
Inspection Service (APHIS) is
authorized to promulgate regulations
designed to ensure that veterinary
biological products are pure, safe,
potent, and efficacious before a
veterinary biological product license
may be issued. Veterinary biological
products include viruses, serums,
toxins, and analogous products of
natural or synthetic origin, such as
vaccines, antitoxins, or the immunizing
components of microorganisms
intended for the diagnosis, treatment, or
prevention of diseases in domestic
animals.

APHIS issues licenses to qualified
establishments that produce veterinary
biological products and issues permits
to importers of such products. APHIS
also enforces requirements concerning
production, packaging, labeling, and
shipping of these products and sets
standards for the testing of these
products. Regulations concerning
veterinary biological products are
contained in 9 CFR parts 101 to 124.

A field test is generally necessary to
satisfy prelicensing requirements for
veterinary biological products. Prior to
conducting a field test on an unlicensed
product, an applicant must obtain
approval from APHIS, as well as obtain
APHIS’ authorization to ship the
product for field testing.

To determine whether to authorize
shipment and grant approval for the
field testing of the unlicensed product
referenced in this notice, APHIS
considers the potential effects of this
product on the safety of animals, public
health, and the environment. Based
upon a risk analysis and other relevant
data, APHIS has prepared an
environmental assessment (EA)
concerning the field testing of the
following unlicensed veterinary
biological product:

Requester: Merial, Inc.

Product: Bursal Disease-Marek’s
Disease-Newcastle Disease Vaccine,
Serotype 3, Live Marek’s Disease Vector.

Possible Field Test Locations:
Alabama, Arkansas, Georgia,
Mississippi, Missouri, North Carolina,
Ohio, Oklahoma, Pennsylvania,
Tennessee, Texas, and Virginia.

The above-mentioned product is a
live Marek’s disease serotype 3 vaccine
virus containing a gene from the
infectious bursal disease virus and a
gene from the Newcastle disease virus.
It has been shown to be effective for the
vaccination of 18 to 19-day-old
embryonated chicken eggs or the
subcutaneous vaccination of healthy
day-old chickens against bursal disease,
Marek’s disease, and Newcastle disease.

The EA has been prepared in
accordance with: (1) The National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321 et
seq.), (2) regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

We are publishing this notice to
inform the public that we will accept
written comments regarding the EA
from interested or affected persons for a
period of 30 days from the date of this
notice. Unless substantial issues with
adverse environmental impacts are
raised in response to this notice, APHIS
intends to issue a finding of no
significant impact (FONSI) based on the
EA and authorize shipment of the above
product for the initiation of field tests
following the close of the comment
period for this notice.

Because the issues raised by field
testing and by issuance of a license are
identical, APHIS has concluded that the
EA that is generated for field testing
would also be applicable to the
proposed licensing action. Provided that
the field test data support the
conclusions of the original EA and the
issuance of a FONSI, APHIS does not
intend to issue a separate EA and FONSI
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to support the issuance of the associated
product license, and would determine
that an environmental impact statement
need not be prepared. APHIS intends to
issue a veterinary biological product
license for this vaccine following
satisfactory completion of the field test,
provided no adverse impacts on the
human environment are identified and
provided the product meets all other
requirements for licensing.

Authority: 21 U.S.C. 151-159; 7 CFR 2.22,
2.80, and 371.4.

Done in Washington, DG, this 14th day of
February 2019.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2019-02855 Filed 2—20-19; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Eastern Region Recreation Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Eastern Region
Recreation Resource Advisory
Committee (Recreation RAC) will meet
in Milwaukee, Wisconsin. The
Recreation RAC is established
consistent with the Federal Advisory
Committee Act of 1972, and the Federal
Lands Recreation Enhancement Act.
Additional information concerning the
Recreation RAG, including details on all
fee proposals, can be found by visiting
the Recreation RAC’s website at: http://
www.fs.usda.gov/main/r9/recreation/
racs.

DATES: The meeting will be held on the
following dates:

e Thursday, March 14, 2019, from
1:00 p.m. to 5:00 p.m., and

e Friday, March 15, 2019, from 8:00
a.m. to 12:00 p.m.

All Recreation RAC meetings are
subject to cancellation. For updated
status of the meeting prior to
attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held at
the Forest Service—Eastern Regional
Office, 626 East Wisconsin Avenue,
Milwaukee, Wisconsin. The meeting
will be available via teleconference.
Visit the Recreation RAC’s website at:
http://www.fs.usda.gov/main/r9/
recreation/racs for call-in information.

Written comments may be submitted
as described under SUPPLEMENTARY

INFORMATION. All comments, including
names and addresses, when provided,
are placed in the record and available
for public inspection and copying. The
public may inspect comments received
at the Forest Service—Eastern Regional
Office. Please call ahead at 541-860—
8048 to facilitate entry into the building.

FOR FURTHER INFORMATION CONTACT:
Joanna Wilson, Eastern Region
Recreation RAC Coordinator, by phone
at 541-860—8048 or by email at
jwilson08@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

(1) Review the following fee
proposals:

a. Regional streamline fee proposal by
the Recreation Resource Advisory
Committee,

b. Monongahela National Forest fee
proposals which includes fee increases
for Bear Heaven Campground, Laurel
Fork Campground, and Red Creek
Campground. The proposal also
includes a proposed new fee for a daily
reservation at Seneca Rocks Picnic
Shelter; and

c. Huron Manistee National Forest fee
proposal for new fees Red Bridge
Access, Sulak Recreation Area,
McKinley Horse Trail Campsites,
Buttercup Backcountry Campsites,
Cathedral Pines Backcountry Group
Campsite, Meadow Springs Backcountry
Campsites, Bear Island Backcountry
Campsites, River Dune Backcountry
Campsites, Luzerne Horse Trail
Campground, Government Landing
Access Campsites, and Upper Manistee
River Backcountry Campsites. New
group campground fees are proposed for
the group sites at AuSable Loop
Recreation Area Campground, Mack
Lake ORV Campground, Kneff Lake
Recreation Area, Gabions Campground,
McKinley Horse Trail Campground,
Luzerne Horse Trail Campground, and
River Road Horse Trail Camp.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
by March 1, 2019, to be scheduled on
the agenda. Anyone who would like to
bring related matters to the attention of
the Recreation RAC may file written
statements with the Recreation RAC’s
staff before or after the meeting. Written
comments and time requests for oral

comments must be sent to Joanna
Wilson, Eastern Region Recreation RAC
Coordinator, 221 North 780 East, Salem,
Utah 84653; or by email to jwilson08@
fs.fed.us.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices,
or other reasonable accommodation. For
access to the facility or proceedings,
please contact the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case-by case basis.

Dated: February 4, 2019.
Allen Rowley,

Acting Associate Deputy Chief, National
Forest System.

[FR Doc. 2019-02981 Filed 2—20-19; 8:45 am|
BILLING CODE 3411-15-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meetings of the
Oklahoma Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Oklahoma Advisory Committee
(Committee) will hold a meeting on
Tuesday, April 2, 2019 at 2:00 p.m.
Central time. The Committee will
discuss the implementation stage of
their study of the state’s 2012 “Givil
Rights Initiative,” which prohibited
preferential treatment or discrimination
based on race, color, sex, ethnicity or
national origin in public employment,
education, and contracting.

DATES: The meeting will take place on
Tuesday, April 2, 2019 at 2:00 p.m.
Central.

Public Call Information: Dial: 855—
719-5012, Conference ID: 1821716.
FOR FURTHER INFORMATION CONTACT:
Alejandro Ventura, DFO, at aventura@
usccr.gov or (213) 894—3437.
SUPPLEMENTARY INFORMATION: Members
of the public may listen to this
discussion through the above call in
number. An open comment period will
be provided to allow members of the
public to make a statement as time
allows. The conference call operator
will ask callers to identify themselves,
the organization they are affiliated with


http://www.fs.usda.gov/main/r9/recreation/racs
http://www.fs.usda.gov/main/r9/recreation/racs
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(if any), and an email address prior to
placing callers into the conference
room. Callers can expect to incur regular
charges for calls they initiate over
wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800-877—
8339 and providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
mailed to the Regional Programs Unit,
U.S. Commission on Civil Rights, 230 S
Dearborn, Suite 2120, Chicago, IL
60604. They may also be faxed to the
Commission at (312) 353—8324, or
emailed to Corrine Sanders at csanders@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (312) 353—
8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Oklahoma Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Dated: February 15, 2019.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2019-02920 Filed 2—-20-19; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Vermont Advisory Committee

AGENCY: Commission on Civil Rights.
ACTION: Announcement of briefing
meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a community forum of the
Vermont Advisory Committee to the
Commission will convene at 3:00 p.m.

(EST) on Monday, March 4, 2019, in the
Community Room at the Brattleboro
Savings and Loan located at 221 Main
Street, in Brattleboro, VT 05301. The
purpose of the community forum is to
hear from advocates and community
members about school discipline and
civil rights in Vermont public schools.

DATES: Monday, March 4, 2019 (EST).
TIMES: 5:30 p.m. to 8:00 p.m.

ADDRESSES: Community Room,
Brattleboro Savings and Loan, 221 Main
Street, Brattleboro, VT 05301.

FOR FURTHER INFORMATION CONTACT:
Evelyn Bohor at ebohor@usccr.gov, or
202-376-7533.

SUPPLEMENTARY INFORMATION: If other
persons who plan to attend the meeting
require other accommodations, please
contact Evelyn Bohor at ebohor@
usccr.gov at the Eastern Regional Office
at least ten (10) working days before the
scheduled date of the meeting.

Time will be set aside at the end of
the briefing so that members of the
public may address the Committee after
the formal presentations have been
completed. Persons interested in the
issue are also invited to submit written
comments; the comments must be
received in the regional office by
Thursday, April 4, 2019. Written
comments may be mailed to the Eastern
Regional Office, U.S. Commission on
Civil Rights, 1331 Pennsylvania
Avenue, Suite 1150, Washington, DC
20425, faxed to (202) 3767548, or
emailed to Evelyn Bohor at ero@
usccr.gov. Persons who desire
additional information may contact the
Eastern Regional Office at (202) 376—
7533.

Records and documents discussed
during the meeting will be available for
public viewing as they become available
at https://www.facadatabase.gov/FACA/
FACAPublicViewCommitteeDetails?id=
a10t0000001gzmXAAQ, and clicking on
the “Meeting Details’”” and ‘“Documents”
links. Records generated from this
meeting may also be inspected and
reproduced at the Eastern Regional
Office, as they become available, both
before and after the meeting. Persons
interested in the work of this advisory
committee are advised to go to the
Commission’s website, www.usccr.gov,
or to contact the Eastern Regional Office
at the above phone number, email or
street address.

Tentative Agenda
Monday, March 4, 2019 at 3:00 p.m.

I. Welcome and Introductions
II. Community Form
IV. Adjournment

Dated: February 15, 2019.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2019-02919 Filed 2—20-19; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
Census Bureau

Proposed Information Collection;
Comment Request; 2019 National
Survey of Psychiatrists

AGENCY: U.S. Census Bureau,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on the
proposed 2019 National Survey of
Psychiatrists, as required by the
Paperwork Reduction Act of 1995.

DATES: To ensure consideration, written
comments must be submitted on or
before April 22, 2019.

ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue NW,
Washington, DC 20230 (or via the
internet at PRAcomments@doc.gov).
You may also submit comments,
identified by Docket Number USBC—
2018-0018 to the Federal e-Rulemaking
Portal: http://www.regulations.gov. All
comments received are part of the
public record. No comments will be
posted to http://www.regulations.gov for
public viewing until after the comment
period has closed. Comments will
generally be posted without change. All
Personally Identifiable Information (for
example, name and address) voluntarily
submitted by the commenter may be
publicly accessible. Do not submit
Confidential Business Information or
otherwise sensitive or protected
information. You may submit
attachments to electronic comments in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Elizabeth Sinclair, U.S.
Census Bureau, ADDP, HQ-7HO036F,
4600 Silver Hill Road, Washington, DC
20233-0001, (301)-763—-3748 (or via the
internet at Elizabeth.Sinclair@
census.gov).
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SUPPLEMENTARY INFORMATION:
1. Abstract

Sponsored by the U.S. Department of
Health and Human Services’ (HHS’)
Substance Abuse and Mental Health
Services Administration (SAMHSA)
Center for Substance Abuse Treatment
(CSAT), the National Survey of
Psychiatrists (NSP) is conducted to
assist in fulfilling the Congressional
mandates of Programmatic Authority 42
U.S.C. 290aa.

The NSP is designed to obtain the
necessary data to determine the
characteristics and distribution of
psychiatrists throughout the United
States, as well as emerging patterns in
their employment characteristics. These
data will provide the means for the
evaluation and assessment of the
evolving demographics, career
employment patterns, and populations
served, consistent with the goals of
congressional mandates of the 42 U.S.C.
290aa. Such data have become
particularly important for the need to
better understand psychiatry workforce
demands given the recent
transformation of the healthcare system.

The proposed survey design for the
2019 NSP will include a probability
sample (not to exceed 30,000
psychiatrists) selected from a sampling
frame compiled from files provided by
the American Medical Association
(AMA) and American Osteopathic
Association (AOA). These files
constitute a universe frame of all
physicians licensed in the 50 States and
the District of Columbia. The Census
Bureau is acquiring a segment of the
files, that contain the flagged
psychiatrists records. Sampling rates are
set based on considerations of statistical
precision of the estimates and the costs
involved in obtaining reliable estimates.
The survey will be multi-mode offering
respondents the opportunity to
participate via a web instrument and a
paper questionnaire.

The 2019 NSP project includes plans
to experimentally test the efficacy of a
non-monetary incentive (that is,
whether offering a non-monetary
incentive as a token of appreciation
increases response, thus reducing non-
response bias and reducing costs
associated with follow-up). A pressure-
sealed reminder postcard is scheduled
to be mailed approximately one week
after the initial survey invite mailing.
This strategy is being implemented to
decrease the time gap during mailings
and is more cost-effective than sending
a paper questionnaire packet. The
ability to send reminders enclosed with
the pressure-seal system allows for the
secure delivery of login information for

the NSP web instrument as well as
specific information about the survey.
Additionally, the project will test
contact materials, and test modifications
to data collection strategies based on
response from prior contact strategies.

In addition to testing non-monetary
incentives, the 2019 NSP will evaluate
different non-response follow-up
mailing strategies by testing for response
improvements using targeted paper
questionnaires in mailing #3. Providing
a respondent with an alternate, potential
preferred mode sooner will be
evaluated.

Third, we plan to experimentally
evaluate the impact of adding SAMHSA
letterhead to the contact materials for
mailing #5. The Substance Abuse and
Mental Health Services Administration
is well known among the psychiatrists
population. The familiarity for this
relationship may impact a respondent’s’
likelihood to participate.

Finally, for respondents who
experience technical problems with the
web instrument, have questions about
the survey, or need other forms of
assistance, the 2019 NSP will have a
Telephone Questionnaire Assistance
(TQA) line available. TQA staff will not
only be able to answer respondent
questions and concerns, but also they
will have the ability to collect survey
responses over the phone. Respondents
can call in and via an administrative
access to the web instrument have
interviewer assistance in completing the
survey.

I1. Methods of Collection
Web-Push

The 2019 NSP production plan is a
web-push data collection design. All
sample psychiatrists receive an initial
invite to respond to the survey with
instructions on how to complete the
questionnaire via the web. The web-
push production is broken out into two
non-monetary incentive groups: The
majority (80% of sampled psychiatrists),
will receive a non-monetary incentive; a
small group (20% of sampled
psychiatrists), will not receive a non-
monetary incentive, which allows the
effectiveness of the non-monetary
incentive to be evaluated. No additional
incentives are planned for subsequent
follow-up reminders or paper
questionnaire mailings.

Mixed-Mode

The follow-up non-response mailings
will include target paper mailings and
eventually all non-response sample
psychiatrists will receive a paper
questionnaire.

II1. Data

OMB Control Number: 0607-XXXX.
Form Number: NSP.
Type of Review: Regular submission.

Affected Public: Psychiatrists,
researchers, and policymakers.

Estimated Number of Respondents:
12,000.

Estimated Time per Response: 20
minutes per response.

Estimated Total Annual Burden
Hours: 4,000 hours.

Estimated Total Annual Cost to
Public: $0 (This is not the cost of
respondents’ time, but the indirect costs
respondents may incur for such things
as purchases of specialized software or
hardware needed to report, or
expenditures for accounting or records
maintenance services required
specifically by the collection.)

Respondent’s Obligation: Voluntary.
Legal Authority:

Census Authority: 13 U.S.C. 8(b).
SAMSHA Authority: 42 U.S.C. 290aa.

Confidentiality: The data collected
under this agreement are confidential
under 13 U.S.C. 9. All access to Title 13
data from this survey is restricted to
those holding Census Bureau Special
Sworn Status pursuant to 13 U.S.C.
23(c).

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Sheleen Dumas,

Departmental Lead PRA Officer, Office of the
Chief Information Officer, Commerce
Department.

[FR Doc. 2019-02943 Filed 2—-20-19; 8:45 am]
BILLING CODE 3510-07-P
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DEPARTMENT OF COMMERCE
Bureau of Economic Analysis

American Workforce Policy Advisory
Board

AGENCY: Bureau of Economic Analysis,
Office of the Under Secretary for
Economic Affairs, Department of
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Under Secretary for
Economic Affairs announces the March
6, 2019 inaugural meeting of the
American Workforce Policy Advisory
Board (Workforce Advisory Board). The
Advisory Board advises the National
Council for the American Worker
(National Council) on how the Federal
Government can encourage the private
sector and educational institutions to
combat the skills crisis by investing in
and increasing demand-driven
education, training, and re-training for
American workers. The discussions for
this inaugural meeting include a review
of the National Council’s priority areas
and identification of areas of activity for
the Workforce Advisory Board.
DATES: The Workforce Advisory Board
will meet on March 6, 2019; the meeting
will begin at 2 p.m. and end at
approximately 5 p.m. (EST).
ADDRESSES: The meeting will be in the
Eisenhower Executive Office Building,
1650 Pennsylvania Ave. NW,
Washington, DC 20502. The meeting is
open to the public via audio conference
technology. Audio instructions will be
prominently posted on the Workforce
Advisory Board homepage at: https://
www.commerce.gov/americanworker/
american-workforce-policy-advisory-
board. Please note: The Workforce
Advisory Board website will maintain
the most current information on the
meeting agenda, schedule, and location.
These items may be updated without
further notice in the Federal Register.
The public may also submit
statements or questions via the Advisory
Board email address,
AmericanWorkforcePolicyAdvisory
Board@doc.gov (please use the subject
line “March 2019 Advisory Board
Meeting Public Comment”), or by letter
to Ken White, Office of Under Secretary
for Economic Affairs, Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230. If you wish
the Workforce Advisory Board to
consider your statement or question
during the meeting, we must receive
your written statement or question no
later than 5 p.m. (EST) two business
days prior to the meeting. We will
provide all statements or questions

received after the deadline to the
members, however they may not
consider them during the meeting.

FOR FURTHER INFORMATION CONTACT: Ken
White, Office of Under Secretary for
Economic Affairs, Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230, (202) 482—
2406, or white2@doc.gov.
SUPPLEMENTARY INFORMATION: In
Executive Order 13845 (July 19, 2018),
as amended, the President charged the
National Council to develop a national
strategy to ensure that America’s
students and workers have access to
affordable, relevant, and innovative
education and job training that will
equip them to compete and win in the
global economy and to monitor the
implementation of that strategy. In the
same Executive Order, the President
created the Workforce Advisory Board
to advise the National Council in its
efforts to work with private employers,
educational institutions, labor unions,
other non-profit organizations, and
State, territorial, tribal, and local
governments to update and reshape
America’s education and job training
landscape so that it better meets the
needs of American students, workers,
and businesses. The Workforce
Advisory Board shall be co-chaired by
the Secretary of Commerce and the
Advisor to the President overseeing the
Office of Economic Initiatives. In
addition to the co-chairs, the Workforce
Advisory Board comprises as many as
25 members appointed by the Secretary
of Commerce. Members include
individuals chosen to serve as
representatives of the various sectors of
the economy, including the private
sector, employers, educational
institutions, and States to offer diverse
perspectives on how the federal
government can improve education,
training, and re-training for American
workers.

In an advisory capacity, the
Workforce Advisory Board supports the
National Council in any of its functions,
including:

¢ Building national campaigns to
raise awareness of matters such as the
urgency of the skills crisis, the creation
of new industries and job opportunities
through emerging technologies, the
importance of manufacturing and trade
careers, and the need for corporate
training investments;

¢ Increasing transparency related to
education and job-training program
options, including those offered at 4-
year institutions and community
colleges;

e Proposing ways to increase access
to job-related data (i.e., data on

industries, geographic locations, open
jobs, projected future opportunities, and
the underlying required skills) and
fostering close coordination within the
federal government and between the
government and non-federal
stakeholders;

¢ Developing recommendations on
how the public sector should engage
with the private sector in worker re-
training, including through the use of
online learning resources;

e Examining public and private-
sector expenditures, including tax
expenditures, on worker education and
training; and

¢ Recognizing companies that
demonstrate excellence in workplace
education, training, and re-training
policies.

Dated: February 15, 2019.
Jeremy Pelter,

Chief Financial Officer, Bureau of Economic
Analysis.

[FR Doc. 2019-03044 Filed 2-19-19; 11:15 am]
BILLING CODE

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[B-58-2018]

Foreign-Trade Zone (FTZ) 44—Trenton,
New Jersey; Authorization of
Production Activity; International
Flavors & Fragrances, Inc. (Flavor and
Fragrance Products), Hazlet, New
Jersey

On September 6, 2018, International
Flavors & Fragrances, Inc. submitted a
notification of proposed production
activity to the FTZ Board for its facility
within FTZ 44B, in Hazlet, New Jersey.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (83 FR 47328,
September 19, 2018). On February 13,
2019, the applicant was notified of the
FTZ Board’s decision that no further
review of the activity is warranted at
this time. The production activity
described in the notification was
authorized, subject to the FTZ Act and
the FTZ Board’s regulations, including
Section 400.14.

Dated: February 14, 2019.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2019-02983 Filed 2—20-19; 8:45 am]|
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-520-807]

Circular Welded Carbon-Quality Steel
Pipe From the United Arab Emirates:
Preliminary Results of Antidumping
Duty Administrative Review; 2016—
2017

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that sales of circular welded carbon-
quality steel pipe (CWP) from the
United Arab Emirates (UAE) have been
made below normal value. We invite
interested parties to comment on these
preliminary results.

DATES: Applicable February 21, 2019.
FOR FURTHER INFORMATION CONTACT:
Manuel Rey or Whitley Herndon, AD/
CVD Operations, Office II, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-5518 or (202) 482—6274,
respectively.

SUPPLEMENTARY INFORMATION:

Background

Commerce is conducting an
administrative review of the
antidumping duty order on CWP from
the UAE. The notice of initiation of this
administrative review was published on
February 23, 2018.1 This review covers
nine producers and exporters of the
subject merchandise. The period of
review is June 8, 2016 through
November 30, 2017. Commerce
exercised its discretion to toll all
deadlines affected by the partial federal
government closure from December 22,

2018, through the resumption of
operations on January 29, 2019.2 If the
new deadline falls on a non-business
day, in accordance with Commerce’s
practice, the deadline will become the
next business day. The revised deadline
for the preliminary results is now
February 12, 2019.

Commerce selected two mandatory
respondents for individual examination:
Ajmal Steel Tubes & Pipes Ind. L.L.C.
(Ajmal)/Noble Steel Industries L.L.C
(Noble Steel) (collectively, Ajmal
Steel) 3 and Universal Tube and Plastic
Industries, Ltd./THL Tube and Pipe
Industries LLC (TTP)/KHK Scaffolding
and Formwork LLC (collectively,
Universal).# In August 2018, Commerce
extended the preliminary results of this
review to no later than January 3, 2019.5

Scope of the Order

The merchandise subject to the order
is welded carbon-quality steel pipes and
tube, of circular cross-section, with an
outside diameter not more than nominal
16 inches (406.4 mm), regardless of wall
thickness, surface finish (e.g., black,
galvanized or painted), end finish (plain
end, beveled end, grooved, threaded, or
threaded and coupled), or industry
specification (e.g., American Society for
Testing and Materials International
(ASTM), proprietary, or other), generally
known as standard pipe, fence pipe and
tube, sprinkler pipe, and structural pipe
(although subject product may also be
referred to as mechanical tubing). The
products subject to this order are
currently classifiable in Harmonized
Tariff Schedule of the United States
(HTSUS) statistical reporting numbers
7306.19.1010, 7306.19.1050,
7306.19.5110, 7306.19.5150,
7306.30.1000, 7306.30.5015,
7306.30.5020, 7306.30.5025,
7306.30.5032, 7306.30.5040,
7306.30.5055, 7306.30.5085,

7306.30.5090, 7306.50.1000,
7306.50.5030, 7306.50.5050, and
7306.50.5070. Although the HTSUS
numbers are provided for convenience
and for customs purposes, the written
product description remains
dispositive.t

Methodology

Commerce is conducting this review
in accordance with section 751(a)(1)(B)
and (2) of the Tariff Act of 1930, as
amended (the Act). Export price and
constructed export price are calculated
in accordance with section 772 of the
Act. Normal value is calculated in
accordance with section 773 of the Act.

For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov, and to all
parties in the Central Records Unit,
Room B8024 of the main Commerce
building. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.
The signed and electronic versions of
the Preliminary Decision Memorandum
are identical in content. A list of the
topics discussed in the Preliminary
Decision Memorandum is attached as an
Appendix to this notice.

Preliminary Results of the Review

As a result of this review, we
preliminarily determine that weighted-
average dumping margins exist for the
respondents for the period June 8, 2016,
through November 30, 2017, as follows:

Weighted-
average
Exporter/producer dumping
margin
(percent)
Ajmal Steel Tubes & Pipe Ind. L.L.C./Noble Steel INAUSIHES L.L.C ......c.ooiiiiiiiiii et 5.28

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 83 FR
8058 (February 23, 2018) (Initiation Notice).

2 See Memorandum, ‘“Deadlines Affected by the
Partial Shutdown of the Federal Government,”
dated January 28, 2019. All deadlines in this
segment of the proceeding have been extended by
40 days.

30n December 11, 2018, we preliminarily
collapsed Ajmal and Noble Steel. See
Memorandum, “Whether to Collapse Ajmal Steel
Tubes and Pipes Ind. L.L.C. and Noble Steel
Industries L.L.C. in the 20162017 Antidumping

Duty Administrative Review of Circular Welded
Carbon-Quality Steel Pipe from the United Arab
Emirates,” dated December 11, 2018.

40n January 31, 2019, we preliminarily found
that TTP is the successor-in-interest to Universal
Tube and Pipe Industries Limited. See
Memorandum, ‘‘Successor-In-Interest
Determination in the 2016-2017 Antidumping Duty
Administrative Review on Circular Welded Carbon-
Quality Steel Pipe from the United Arab Emirates,”
dated January 31, 2019.

5 See Memorandum, “Circular Welded Carbon-
Quality Steel Pipe from the United Arab Emirates:

Extension of the Deadline for Preliminary Results
of Antidumping Duty Administrative Review,”
dated August 23, 2018.

6For a complete description of the scope of the
Order, see Memorandum, ‘“‘Decision Memorandum
for the Preliminary Results of the 2016-2017
Administrative Review of the Antidumping Duty
Order on Circular Welded Carbon-Quality Steel
Pipe from the United Arab Emirates,”” dated
concurrently with, and hereby adopted by, this
notice (Preliminary Decision Memorandum).
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Weighted-
average
Exporter/producer dumping
margin
(percent)
Universal Tube and Plastic Industries, Ltd./Universal Tube and Pipe Industries Limited/THL Tube and Pipe Industries LLC7/
KHK Scaffolding @and FOIMWOIK LLC ..ottt sttt b et sh e e e e bt s e bt e b e et e ehe et e neeeeenae et e nneennens 1.65
Review-Specific Average Rate
Applicable to the Following
Companies: 8
Weighted-
average
Exporter/producer dumping
margin
(percent)
Abu Dhabi Metal Pipes and Profiles INAUSHES COMPIEX ......eiiiiuiiiiriiiiiieit ettt sttt sr e e r e e nne e enee 3.47
Ferrolab LLC ......oooiiiiiiieieeee e 3.47
Global Steel Industries ... 3.47
Lamprell .....cccoveiineeens 3.47
Link Middle East Ltd ... 3.47
PSL FZE ..o 3.47
Three Star Metal Ind LLC ..... 3.47

Disclosure and Public Comment

Commerce intends to disclose the
calculations performed in connection
with these preliminary results to
interested parties within five days after
the date of publication of this notice.?
Interested parties may submit case briefs
to Commerce no later than 30 days after
the date of publication of this notice.1°
Rebuttal briefs, limited to issues raised
in the case briefs, may be filed no later
than five days after the time limit for
filing case briefs.1? Parties who submit
case briefs or rebuttal briefs in this
proceeding are encouraged to submit
with each argument: (1) A statement of
the issue; (2) a brief summary of the
argument; and (3) a table of
authorities.?2 Case and rebuttal briefs
should be filed using ACCESS.13

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, filed electronically via
ACCESS. An electronically-filed
document must be received successfully
in its entirety by ACCESS by 5 p.m.
Eastern Time within 30 days after the
date of publication of this notice.1*
Hearing requests should contain: (1) The
party’s name, address, and telephone

7 As noted above, we preliminarily determined
that THL Tube and Pipe Industries LLC is the
successor-in-interest to Universal Tube and Pipe
Industries Limited.

8 This rate is based on the simple average margin
using the publicly-ranged data calculated for those
companies selected for individual review. Because
we cannot apply our normal methodology of
calculating a weighted-average margin due to
requests to protect business proprietary

number; (2) the number of participants;
and (3) a list of issues to be discussed.
Issues raised in the hearing will be
limited to issues raised in the briefs. If
a request for a hearing is made, parties
will be notified of the time and date for
the hearing to be held at the U.S.
Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230.15

Commerce intends to issue the final
results of this administrative review,
including the results of its analysis
raised in any written briefs, not later
than 120 days after the publication date
of this notice, pursuant to section
751(a)(3)(A) of the Act, unless otherwise
extended.16

Assessment Rates

Upon completion of the
administrative review, Commerce shall
determine, and CBP shall assess,
antidumping duties on all appropriate
entries.

Pursuant to 19 CFR 351.212(b)(1),
because Ajmal Steel and Universal
reported the entered value of their U.S.
sales, we calculated importer-specific
ad valorem duty assessment rates based
on the ratio of the total amount of
dumping calculated for the examined

information, we find this rate to be the best proxy
of the actual weighted-average margin determined
for the mandatory respondents. See Ball Bearings
and Parts Thereof from France, et al.: Final Results
of Antidumping Duty Administrative Reviews, Final
Results of Changed-Circumstances Review, and
Revocation of an Order in Part, 75 FR 53661, 53663
(September 1, 2010).

9 See 19 CFR 351.224(b).

sales to the total entered value of the
sales for which entered value was
reported. Where either the respondent’s
weighted-average dumping margin is
zero or de minimis within the meaning
of 19 CFR 351.106(c)(1), or an importer-
specific rate is zero or de minimis, we
will instruct CBP to liquidate the
appropriate entries without regard to
antidumping duties. We intend to
instruct CBP to take into account the
“provisional measures deposit cap,” in
accordance with 19 CFR 351.212(d).
For the companies which were not
selected for individual review, we will
assign an assessment rate based on the
average 17 of the cash deposit rates
calculated for Ajmal Steel and
Universal, excluding any which are de
minimis or determined entirely based
on adverse facts available. The final
results of this review shall be the basis
for the assessment of antidumping
duties on entries of merchandise
covered by the final results of this
review and for future deposits of
estimated duties, where applicable.
Commerce’s ‘“‘automatic assessment”
practice will apply to entries of subject
merchandise during the POR produced
by companies included in these final
results of review for which the reviewed

10 See 19 CFR 351.309(c)

11 See 19 CFR 351.309(d)

12 See 19 CFR 351.309(c)(2) and (d)(2).

13 See 19 CFR 351.303.

14 See 19 CFR 351.310(c).

15 See 19 CFR 351.310(d).

16 See section 751(a)(3)(A) of the Act.

17 This rate was calculated as discussed in
footnote 7, above.
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companies did not know that the
merchandise they sold to the
intermediary (e.g., a reseller, trading
company, or exporter) was destined for
the United States. In such instances, we
will instruct CBP to liquidate
unreviewed entries at the all-others rate
if there is no rate for the intermediate
company(ies) involved in the
transaction.18

We intend to issue liquidation
instructions to CBP 15 days after
publication of the final results of this
review.

Cash Deposit Requirements

The following deposit requirements
will be effective for all shipments of the
subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this
administrative review, as provided by
section 751(a)(2)(C) of the Act: (1) The
cash deposit rate for the exporters listed
above will be that established in the
final results of this review, except if the
rate is less than 0.50 percent and,
therefore, de minimis within the
meaning of 19 CFR 351.106(c)(1), in
which case the cash deposit rate will be
zero; (2) if the exporter is not a firm
covered in this review, or the original
less-than-fair-value (LTFV)
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent segment
for the manufacturer of the
merchandise; and (3) the cash deposit
rate for all other manufacturers or
exporters will continue to be 5.95
percent, the all-others rate made
effective by the LTFV investigation.19
These deposit requirements, when
imposed, shall remain in effect until
further notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in Commerce’s
presumption that reimbursement of
antidumping duties occurred and the

18 For a full discussion of this practice, see

Antidumping and Countervailing Duty Proceedings:

Assessment of Antidumping Duties, 68 FR 23954
(May 6, 2003).

19 See Circular Welded Carbon-Quality Steel Pipe
from the Sultanate of Oman, Pakistan, and the
United Arab Emirates: Amended Final Affirmative
Antidumping Duty Determination and
Antidumping Duty Orders, 81 FR 91906 (December
19, 2016).

subsequent assessment of double
antidumping duties.

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.221(b)(4).

Dated: February 8, 2019.
Christian Marsh,

Deputy Assistant Secretary for Enforcement
and Compliance.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary
II. Background
III. Scope of the Order
IV. Affiliation and Collapsing
V. Successor-in-Interest
VI. Companies Not Selected for Individual
Examination
VII. Discussion of the Methodology
A. Date of Sale
B. Normal Value Comparisons
C. Determination of Comparison Method
D. Product Comparisons
E. Export Price/Constructed Export Price
F. Normal Value
i. Home Market Viability and Comparison
Market
ii. Level of Trade
iii. Affiliated-Party Transactions and
Arm’s-Length Test
iv. Cost of Production (COP) Analysis
1. Cost Averaging Methodology
a. Significant of Cost Changes
b. Linkage Between Sales and Cost
Information
2. Calculation of COP
3. Test of Comparison Market Sales Prices
4. Results of the COP Test
v. Calculation of Normal Value Based on
Comparison Market Prices
VIII. Currency Conversion
IX. Recommendation

[FR Doc. 2019-02984 Filed 2—-20-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Advisory Committee on Earthquake
Hazards Reduction Meeting

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of open meeting.

SUMMARY: National Institute of
Standards and Technology (NIST)’s
Advisory Committee on Earthquake
Hazards Reduction (ACEHR or
Committee) will hold an open meeting
via webinar on March 12, 2019, from
3:00 p.m. to 5:00 p.m. Eastern Time.

DATES: The ACEHR will meet via
webinar on Tuesday, March 12, 2019,

from 3:00 p.m. to 5:00 p.m. Eastern
Time.

ADDRESSES: The meeting will be held
via webinar. Please note participation
instructions under the SUPPLEMENTARY
INFORMATION section of this notice.
FOR FURTHER INFORMATION CONTACT: Tina
Faecke, Management and Program
Analyst, National Earthquake Hazards
Reduction Program (NEHRP),
Engineering Laboratory, NIST, 100
Bureau Drive, Mail Stop 8604,
Gaithersburg, Maryland 20899-8604.
Ms. Faecke’s email address is
tina.faecke@nist.gov and her phone
number is (301) 975-5911.
SUPPLEMENTARY INFORMATION:
Authority: Section 103 of the NEHRP
Reauthorization Act of 2004 (Pub. L.
108-360), 42 U.S.C. 7704, and the
Federal Advisory Committee Act, as
amended, 5 U.S.C. App. The Committee
is composed of 11 members, appointed
by the Director of NIST, who were
selected for their established records of
distinguished service in their
professional community, their
knowledge of issues affecting NEHRP,
and to reflect the wide diversity of
technical disciplines, competencies, and
communities involved in earthquake
hazards reduction. In addition, the
Chairperson of the U.S. Geological
Survey Scientific Earthquake Studies
Advisory Committee serves as an ex-
officio member of the Committee.
Pursuant to the Federal Advisory
Committee Act, as amended, 5 U.S.C.
App., notice is hereby given that the
ACEHR will meet via webinar on
Tuesday, March 12, 2019, from 3:00
p.m. to 5:00 p.m. Eastern Time. The
meeting will be open to the public. The
primary purpose of this meeting is for
the Committee to develop a draft of their
2019 biennial Report on the
Effectiveness of the NEHRP. The agenda
may change to accommodate Committee
business. The final agenda and any
meeting materials will be posted on the
NEHRP website at http://nehrp.gov/.
Individuals and representatives of
organizations who would like to offer
comments and suggestions related to the
Committee’s business are invited to
request a place on the agenda.
Approximately fifteen minutes will be
reserved from 4:45 p.m.—5:00 p.m.
Eastern Time for public comments and
speaking times will be assigned on a
first-come, first-serve basis. The amount
of time per speaker will be determined
by the number of requests received but
is likely to be about three minutes each.
Questions from the public will not be
considered during this period. All those
wishing to speak must submit their
request by email to the attention of Tina


mailto:tina.faecke@nist.gov
http://nehrp.gov/
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Faecke, tina.faecke@nist.gov by 5:00
p-m. Eastern Time, Wednesday, March
6, 2019. Speakers who wish to expand
upon their oral statements, those who
had wished to speak but could not be
accommodated on the agenda, and those
who were unable to participate are
invited to submit written statements to
ACEHR, National Institute of Standards
and Technology, Mail Stop 8604, 100
Bureau Drive, Gaithersburg, MD 20899,
via fax at (301) 975—4032, or
electronically by email to tina.faecke@
nist.gov.

All participants in the meeting are
required to pre-register. Anyone wishing
to participate must register by 5:00 p.m.
Eastern Time, Wednesday, March 6,
2019. Please submit your first and last
name, email address, and phone number
to Tina Faecke at tina.faecke@nist.gov or
(301) 975-5911. After pre-registering,
participants will be provided with
detailed instructions on how to join the
webinar.

Kevin A. Kimball,

Chief of Staff.

[FR Doc. 2019-02978 Filed 2—20-19; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

[Docket No.: 190204061-9061-01]

National Cybersecurity Center of
Excellence (NCCOE) Critical
Cybersecurity Hygiene: Patching the
Enterprise Building Block

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice.

SUMMARY: The National Institute of
Standards and Technology (NIST)
invites organizations to provide
products and technical expertise to
support and demonstrate security
platforms for the Critical Cybersecurity
Hygiene: Patching the Enterprise
Building Block. This notice is the initial
step for the National Cybersecurity
Center of Excellence (NCCoE) in
collaborating with technology
companies to address cybersecurity
challenges identified under the Critical
Cybersecurity Hygiene: Patching the
Enterprise Building Block. Participation
in the building block is open to all
interested organizations.

DATES: Collaborative activities will
commence as soon as enough completed
and signed letters of interest have been
returned to address all the necessary

components and capabilities, but no
earlier than March 25, 2019.
ADDRESSES: The NCCoE is located at
9700 Great Seneca Highway, Rockville,
MD 20850. Letters of interest must be
submitted to cyberhygiene@nist.gov or
via hardcopy to National Institute of
Standards and Technology, NCCoE;
9700 Great Seneca Highway, Rockville,
MD 20850. Organizations whose letters
of interest are accepted in accordance
with the process set forth in the
SUPPLEMENTARY INFORMATION section of
this notice will be asked to sign a
consortium Cooperative Research and
Development Agreement (CRADA) with
NIST. An NCCoE consortium CRADA
template can be found at: https://
www.nccoe.nist.gov/sites/default/files/
library/nccoe-consortium-crada-
example.pdf.
FOR FURTHER INFORMATION CONTACT:
Alper Kerman and Murugiah Souppaya
via email to cyberhygiene@nist.gov; by
telephone 301-975-0226 and 301-975—
8443; or by mail to National Institute of
Standards and Technology, NCCoE;
9700 Great Seneca Highway, Rockville,
MD 20850. Additional details about the
Critical Cybersecurity Hygiene: Patching
the Enterprise Building Block are
available at https://www.nccoe.nist.gov/
sites/default/files/library/project-
descriptions/ch-pe-project-description-
draft.pdf.
SUPPLEMENTARY INFORMATION: Interested
parties must contact NIST to request a
letter of interest template to be
completed and submitted to NIST.
Letters of interest will be accepted on a
first come, first served basis. When the
building block has been completed,
NIST will post a notice on the NCCoE
Critical Cybersecurity Hygiene: Patching
the Enterprise Building Block website at
https://www.nccoe.nist.gov/sites/
default/files/library/project-
descriptions/ch-pe-project-description-
draft.pdf announcing the completion of
the building block and informing the
public that it will no longer accept
letters of interest for this building block.
Background: The NCCoE, part of
NIST, is a public-private collaboration
for accelerating the widespread
adoption of integrated cybersecurity
tools and technologies. The NCGoE
brings together experts from industry,
government, and academia under one
roof to develop practical, interoperable
cybersecurity approaches that address
the real-world needs of complex
Information Technology (IT) systems.
By accelerating dissemination and use
of these integrated tools and
technologies for protecting IT assets, the
NCCoE will enhance trust in U.S. IT
communications, data, and storage

systems; reduce risk for companies and
individuals using IT systems; and
encourage development of innovative,
job-creating cybersecurity products and
services.

Process: NIST is soliciting responses
from all sources of relevant security
capabilities (see below) to enter into a
Cooperative Research and Development
Agreement (CRADA) to provide
products and technical expertise to
support and demonstrate security
platforms for the Critical Cybersecurity
Hygiene: Patching the Enterprise
Building Block. The full building block
can be viewed at: https://www.nccoe.
nist.gov/sites/default/files/library/
project-descriptions/ch-pe-project-
description-draft.pdf.

Interested parties should contact NIST
using the information provided in the
FOR FURTHER INFORMATION CONTACT
section of this notice. NIST will then
provide each interested party with a
letter of interest template, which the
party must complete, certify that it is
accurate, and submit to NIST. NIST will
contact interested parties if there are
questions regarding the responsiveness
of the letters of interest to the building
block objective or requirements
identified below. NIST will select
participants who have submitted
complete letters of interest on a first
come, first served basis within each
category of product components or
capabilities listed below up to the
number of participants in each category
necessary to carry out this building
block. However, there may be
continuing opportunity to participate
even after initial activity commences.
Selected participants will be required to
enter into a consortium CRADA with
NIST (for reference, see ADDRESSES
section above). NIST published a notice
in the Federal Register on October 19,
2012 (77 FR 64314) inviting U.S.
companies to enter into National
Cybersecurity Excellence Partnerships
(NCEPs) in furtherance of the NCCoE.
For this demonstration project, NCEP
partners will not be given priority for
participation.

Building Block Objective: The
objective of this building block is to
demonstrate a proposed approach for
improving enterprise patching practices
for general IT systems. A detailed
description of the Critical Cybersecurity
Hygiene: Patching the Enterprise
Building Block is available at: https://
www.nccoe.nist.gov/sites/default/files/
library/project-descriptions/ch-pe-
project-description-draft.pdf.

Requirements: Each responding
organization’s letter of interest should
identify which security platform
component(s) or capability(ies) it is
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offering. Letters of interest should not
include company proprietary
information, and all components and
capabilities must be commercially
available. Components are listed in
section 3 of the Critical Cybersecurity
Hygiene: Patching the Enterprise
Building Block (for reference, please see
the link in the PROCESS section above)
and include, but are not limited to:

e Personal computers (PCs) and mobile
devices, including operating systems,
firmware, and apps

e Unified endpoint management (UEM),
enterprise mobility management
(EMM), mobile device management
(MDM), and mobile application
management (MAM) solutions

¢ Firewalls and intrusion detection/

protection systems

Routers/switches

Network-based storage

Update sources

Privilege access management (PAM)

system and privileged access

workstation

¢ Configuration management system

e Vulnerability management system

e On-premises datacenter and cloud
infrastructure, including servers,
virtual machine (VM) hosts, VMs,
containers, apps, and firmware

Each responding organization’s letter
of interest should identify how their
products address one or more of the
following desired solution
characteristics in section 2 of the
Critical Cybersecurity Hygiene: Patching
the Enterprise Building Block (for
reference, please see the link in the
PROCESS section above):

1. Free or commercial tools will be
harnessed to enable inventory
capabilities so that the assets in the form
of firmware, operating systems, and
applications across the environment can
be discovered, identified, classified for
different impact levels and then
prioritized for the order of remediation.

2. Patches will be deployed on
scheduled intervals as part of regular
release cycles, as well as on demand
upon active patching emergencies in
crisis situations to endpoint firmware,
0S, and applications hosted on-
premises or in the cloud (e.g.,
Infrastructure as a Service), as well as
“network devices” like firewalls,
Storage Area Network (SAN) devices,
routers, network switches, and other
network appliances.

3. A cloud delivery model will be
used as the mechanism for patching,
such as a mobile device or a “Windows
as a Service (WaaS)” model with
Windows operating systems, Apple
Software Update, and mobile software
updates for Android and iOS devices

provided by device manufacturers or
mobile operators.

4. Vulnerabilities will be identified
and categorized across the assets so that
the appropriate patches can be deployed
in a prioritized order for optimum
effectiveness.

5. There will be implementation
procedures for isolation methods in
place for assets that cannot be easily
patched such as legacy unsupported
systems or systems with very high
operational availability requirements.

6. There will be stringent security
practices in place to safeguard the patch
management systems and any associated
components used to support the patch
management activities.

Responding organizations need to
understand and, in their letters of
interest, commit to provide:

1. Access for all participants’ project
teams to component interfaces and the
organization’s experts necessary to make
functional connections among security
platform components.

2. Support for development and
demonstration of the Critical
Cybersecurity Hygiene: Patching the
Enterprise Building Block in NCCoE
facilities which will be conducted in a
manner consistent with the following
standards and guidance: FIPS 200, FIPS
201, SP 800-53, SP 800-40, SP 800-184
and NIST, Framework for Improving
Critical Infrastructure Cybersecurity.

Additional details about the Critical
Cybersecurity Hygiene: Patching the
Enterprise Building Block are available
at: https://www.nccoe.nist.gov/sites/
default/files/library/project-
descriptions/ch-pe-project-description-
draft.pdf.

NIST cannot guarantee that all of the
products proposed by respondents will
be used in the demonstration. Each
prospective participant will be expected
to work collaboratively with NIST staff
and other project participants under the
terms of the consortium CRADA in the
development of the Critical
Cybersecurity Hygiene: Patching the
Enterprise Building Block. Prospective
participants’ contribution to the
collaborative effort will include
assistance in establishing the necessary
interface functionality, connection and
set-up capabilities and procedures,
demonstration harnesses, environmental
and safety conditions for use, integrated
platform user instructions, and
demonstration plans and scripts
necessary to demonstrate the desired
capabilities. Each participant will train
NIST personnel, as necessary, to operate
its product in capability
demonstrations. Following successful
demonstrations, NIST will publish a
description of the security platform and

its performance characteristics sufficient
to permit other organizations to develop
and deploy security platforms that meet
the security objectives of the Critical
Cybersecurity Hygiene: Patching the
Enterprise Building Block. These
descriptions will be public information