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examination by a certified Medical
Examiner, as defined by 49 CFR 390.5;
and (4) each driver must provide a copy
of the annual medical certification to
the employer for retention in the
driver’s qualification file, or keep a copy
of his/her driver’s qualification file if
he/she is self-employed. The driver
must also have a copy of the exemption
when driving, for presentation to a duly
authorized Federal, State, or local
enforcement official. The exemption
will be rescinded if: (1) The person fails
to comply with the terms and
conditions of the exemption; (2) the
exemption has resulted in a lower level
of safety than was maintained before it
was granted; or (3) continuation of the
exemption would not be consistent with
the goals and objectives of 49 U.S.C.
31136(e) and 31315.

VI. Preemption

During the period the exemption is in
effect, no State shall enforce any law or
regulation that conflicts with this
exemption with respect to a person
operating under the exemption.

VII. Conclusion

Based on its evaluation of the nine
exemption applications, FMCSA renews
the exemptions of the aforementioned
drivers from the epilepsy and seizure
disorders prohibition in 49 CFR
391.41(b)(8). In accordance with 49
U.S.C. 31136(e) and 31315, each
exemption will be valid for two years
unless revoked earlier by FMCSA.

Issued on: February 8, 2019.

Larry W. Minor,

Associate Administrator for Policy.

[FR Doc. 2019-02662 Filed 2—-15-19; 8:45 am]|
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SUMMARY: FMCSA announces its
decision to deny applications from 32
individuals who requested an
exemption from the Federal Motor
Carrier Safety Regulations (FMCSRs)
prohibiting persons with a clinical
diagnosis of epilepsy or any other
condition that is likely to cause a loss
of consciousness or any loss of ability to

operate a commercial motor vehicle
(CMV) from operating CMVs in
interstate commerce.

FOR FURTHER INFORMATION CONTACT: Ms.
Christine A. Hydock, Chief, Medical
Programs Division, (202) 366—4001,
fmcsamedical@dot.gov, FMCSA,
Department of Transportation, 1200
New Jersey Avenue SE, Room W64-224,
Washington, DC 20590-0001. Office
hours are from 8:30 a.m. to 5 p.m., ET,
Monday through Friday, except Federal
holidays. If you have questions
regarding viewing or submitting
material to the docket, contact Docket
Services, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

I. Public Participation

A. Viewing Documents and Comments

To view comments, as well as any
documents mentioned in this notice as
being available in the docket, go to
http://www.regulations.gov. Insert the
docket number, FMCSA-2018-0059, in
the keyword box, and click “Search.”
Next, click the “Open Docket Folder”
button and choose the document to
review. If you do not have access to the
internet, you may view the docket
online by visiting the Docket
Management Facility in Room W12-140
on the ground floor of the DOT West
Building, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., ET, Monday through Friday,
except Federal holidays.

B. Privacy Act

In accordance with 5 U.S.C. 553(c),
DOT solicits comments from the public
to better inform its rulemaking process.
DOT posts these comments, without
edit, including any personal information
the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL~
14 FDMS), which can be reviewed at
www.dot.gov/privacy.

II. Background

FMCSA received applications from 32
individuals who requested an
exemption from the FMCSRs
prohibiting persons with a clinical
diagnosis of epilepsy or any other
condition that is likely to cause a loss
of consciousness or any loss of ability to
operate a CMV from operating CMVs in
interstate commerce.

FMCSA has evaluated the eligibility
of these applicants and concluded that
granting these exemptions would not
provide a level of safety that would be
equivalent to, or greater than, the level
of safety that would be obtained by
complying with the regulation 49 CFR
391.41(b)(8).

III. Basis for Exemption Determination

Under 49 U.S.C. 31136(e) and 31315,
FMCSA may grant an exemption for five
years if it finds such an exemption
would likely achieve a level of safety
that is equivalent to, or greater than, the
level that would be achieved absent
such an exemption. FMCSA grants
exemptions from the FMCSRs for a two-
year period to align with the maximum
duration of a driver’s medical
certification.

The Agency’s decision regarding these
exemption applications is based on the
eligibility criteria, the terms and
conditions for Federal exemptions, and
an individualized assessment of each
applicant’s medical information
provided by the applicant.

IV. Conclusion

The Agency has determined that these
applicants do not satisfy the eligibility
criteria or meet the terms and
conditions of the Federal exemption and
granting these exemptions would not
provide a level of safety that would be
equivalent to or greater than, the level
of safety that would be obtained by
complying with the regulation 49 CFR
391.41(b)(8). Therefore, the 32
applicants in this notice have been
denied exemptions from the physical
qualification standards in 49 CFR
391.41(b)(8).

Each applicant has, prior to this
notice, received a letter of final
disposition regarding his/her exemption
request. Those decision letters fully
outlined the basis for the denial and
constitutes final action by the Agency.
This notice summarizes the Agency’s
recent denials as required under 49
U.S.C. 31315(b)(4) by periodically
publishing names and reasons for
denial.

The following 31 applicants do not
meet the minimum time requirement for
being seizure-free, either on or off of
anti-seizure medication:

Van D. Allen (VT)

Lance Bacile (LA)

Joseph W. Benton (LA)
William C. Berkley (NJ)
Joseph A. Burckhalter (NC)
Francisco Burila (ME)
Victor Cox (NC)

Larry A. Giese (WI)

John Giraldo-Palau (NJ)
Martin Glipsie (OH)

David Gunzenhauser (NJ)
Cynthia Harris (IN)
Christopher Jurich (PA)
Mark L. Kaiser (CO)

David Kerr (NM)

Ashley Liebler (CA)

Dan Liners (MN)
Alexandria R. Lockhart (PA)


http://www.regulations.gov
mailto:fmcsamedical@dot.gov
http://www.regulations.gov
http://www.dot.gov/privacy

4896

Federal Register/Vol. 84, No. 33/Tuesday, February 19, 2019/ Notices

Luis Lozado (NJ)
Victor Martinez (CA)
Matthew Nelson (NV)
Lance Payne (NV)
Bryian Peterson (OR)
Robert Polsifer Jr. (CA)
Monico Ramirez (IL)
Greg Reninger (IL)
Daniel Ricker (OR)
Devyn Roberts (KY)
Trenton A. Romig (PA)
Dewitt Stafford (WI)
Joshua Trainum (PA)

The following applicant does not
meet the minimum time requirement for
a stable anti-seizure medication dosage:
Scott McElmury (MN)

Issued on: February 8, 2019.
Larry W. Minor,
Associate Administrator for Policy.
[FR Doc. 2019-02652 Filed 2—15-19; 8:45 am]
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ACTION: Notice of final disposition.

SUMMARY: FMCSA announces its
decision to grant the American
Pyrotechnics Association (APA) an
exemption from the hours-of-service
(HOS) regulations that require a motor
carrier to install and require each of its
drivers to use an electronic logging
device (ELD) to record the driver’s HOS.
APA requested the exemption for APA
member companies currently holding an
exemption from the HOS 14-hour rule
during the Independence Day season.
These member companies will continue
to use paper records of duty status
(RODS) in lieu of an ELD during the
designated Independence Day periods.
FMCSA has determined that the terms
and conditions of the exemption ensure
a level of safety equivalent to, or greater
than, the level of safety achieved
without the exemption.

DATES: The exemption is effective from
June 28 through July 8, at 11:59 p.m.
local time, in 2019 and 2020.
ADDRESSES:

Docket: For access to the docket to
read background documents or
comments, go to www.regulations.gov at
any time or visit Room W12-140 on the
ground level of the West Building, 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., ET,

Monday through Friday, except Federal
holidays. The on-line Federal Docket
Management System (FDMS) is
available 24 hours each day, 365 days
each year. If you want acknowledgment
that we received your comments, please
include a self-addressed, stamped
envelope or postcard or print the
acknowledgement page that appears
after submitting comments on-line.
Privacy Act: In accordance with 5
U.S.C. 553(c), DOT solicits comments
from the public to better inform its
rulemaking process. DOT posts these
comments, without edit, including any
personal information the commenter
provides, to www.regulations.gov, as
described in the system of records
notice (DOT/ALL-14 FDMS), which can
be reviewed at www.dot.gov/privacy.
FOR FURTHER INFORMATION CONTACT: Ms.
LaTonya Mimms, Chief, FMCSA Driver
and Carrier Operations Division; Office
of Carrier, Driver and Vehicle Safety
Standards; Telephone: (202) 366—9220,
Email: MCPSD@dot.gov. If you have
questions on viewing or submitting
material to the docket, contact Docket
Services, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

I. Public Participation

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
www.regulations.gov and insert the
docket number, “FMCSA-2018-0140"
in the “Keyword” box and click
“Search.” Next, click “Open Docket
Folder” button and choose the
document listed to review. If you do not
have access to the internet, you may
view the docket online by visiting the
Docket Management Facility in Room
W12-140 on the ground floor of the
DOT West Building, 1200 New Jersey
Avenue SE, Washington, DC 20590,
between 9 a.m. and 5 p.m., e.t.,, Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: For
information concerning this notice,
contact Ms. Pearlie Robinson, FMCSA
Driver and Carrier Operations Division;
Office of Carrier, Driver and Vehicle
Safety Standards; Telephone: 202-366—
4225. Email: MCPSD@dot.gov. If you
have questions on viewing or submitting
material to the docket, contact Docket
Services, telephone (202) 366—9826.

II. Legal Basis

FMCSA has authority under 49 U.S.C.
31136(e) and 31315 to grant exemptions
from certain parts of the Federal Motor
Carrier Safety Regulations (FMCSRs).
FMCSA must publish a notice of each
exemption request in the Federal

Register (49 CFR 381.315(a)). The
Agency must provide the public an
opportunity to inspect the information
relevant to the application, including
any safety analyses that have been
conducted. The Agency must also
provide an opportunity for public
comment on the request.

The Agency reviews safety analyses
and public comments submitted, and
determines whether granting the
exemption would likely achieve a level
of safety equivalent to, or greater than,
the level that would be achieved by the
current regulation (49 CFR 381.305).
The decision of the Agency must be
published in the Federal Register (49
CFR 381.315(b)) with the reasons for
denying or granting the application and,
if granted, the name of the person or
class of persons receiving the
exemption, and the regulatory provision
from which the exemption is granted.
The notice must also specify the
effective period and explain the terms
and conditions of the exemption. The
exemption may be renewed (49 CFR
381.300(b)).

III. Request for Exemption

The APA reports that it is a national
safety and trade association of the U.S.
fireworks industry, representing
manufacturers, importers, distributors,
wholesalers, retailers, suppliers and
professional display companies. APA
has over 250 member companies. Along
with their subsidiaries, APA’s member
companies are responsible for nearly 90
percent of the fireworks manufactured,
imported, distributed and professionally
displayed in the United States.

The Agency published a notice of
APA’s exemption application on April
24,2018 (83 FR17877). APA sought a
limited exemption from the ELD
requirements to allow member
companies currently holding an
exemption from the 14-hour rule to
continue to maintain paper RODs in lieu
of ELDs. Various APA members have
held 2-year exemptions during
Independence Day periods from 2005
through 2014. On May 9, 2016, the
current exemption for APA members
was extended to July 8, 2020, pursuant
to section 5206(b)(2)(A) of the Fixing
America’s Surface Transportation
(FAST) Act (81 FR 28115).

APA asserted that granting this
exemption would be appropriate
because there is no basis to believe that
continuing to allow paper record
keeping for this limited subset of the
regulated community, and for a limited
period of time, would impact
operational safety in any regard. In
addition, due to the unique nature of the
fireworks industry, requiring the use of
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