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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0160; Product
Identifier 2017-NM-139-AD; Amendment
39-19476; AD 2018-22-03]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2016—24—
03, which applied to certain
Bombardier, Inc., Model DHC-8—-400
series airplanes. AD 2016—24-03
required repetitive detailed inspections
of barrel nuts and cradles, a check of the
bolt torque of the preload indicating
(PLI) washers, and corrective actions if
necessary. This AD retains the
requirements of AD 2016-24—03 and
requires modifying the airplane by
installing a sealing disk to a certain
location and replacing certain barrel
nuts. This AD was prompted by reports
of cracked and corroded barrel nuts
found at the mid-spar location of the
horizontal-stabilizer-to-vertical-
stabilizer attachment joint, and the
issuance of new service information that
includes a terminal modification. We
are issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective November
28, 2018.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of November 28, 2018.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of January 12, 2017 (81 FR
88623, December 8, 2016).

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., Q-Series Technical
Help Desk, 123 Garratt Boulevard,
Toronto, Ontario M3K 1Y5, Canada;
telephone 416—-375-4000; fax 416—375—
4539; email thd.gseries@
aero.bombardier.com; internet http://
www.bombardier.com. You may view
this referenced service information at
the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA.
For information on the availability of
this material at the FAA, call 206-231-
3195. It is also available on the internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2018-0160.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018-
0160; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800-647-5527) is
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Aziz
Ahmed, Aerospace Engineer, Airframe
and Propulsion Section, FAA, New York
ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 516—-228-7329; fax 516—794—
5531; email 9-avs-nyaco-cos@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2016-24-03,
Amendment 39-18720 (81 FR 88623,
December 8, 2016) (““AD 2016-24—-03").
AD 2016-24-03 applied to certain
Bombardier, Inc., Model DHC—-8-400
series airplanes. The NPRM published
in the Federal Register on March 9,
2018 (83 FR 10408). The NPRM was
prompted by reports of cracked and
corroded barrel nuts found at the mid-
spar location of the horizontal-
stabilizer-to-vertical-stabilizer
attachment joint, and the issuance of

new service information that includes a
terminal modification. The NPRM
proposed to continue to require
repetitive detailed inspections of each
barrel nut and cradle, a check of the bolt
torque of the PLI washers, and
corrective action if necessary. The
NPRM also proposed to require
modifying the airplane by installing a
sealing disk to a certain location and
replacing certain barrel nuts. We are
issuing this AD to address cracked and
corroded barrel nuts, which could
compromise the structural integrity of
the vertical-stabilizer attachment joints
and lead to loss of control of the
airplane.

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian AD
CF-2015-13R1, dated June 26, 2017
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition for certain Bombardier, Inc.,
Model DHC-8-400 series airplanes. The
MCALI states:

There has been one in-service report of a
cracked and corroded barrel nut, part number
(P/N) DSC228-12, found at the mid-spar
location of the horizontal stabilizer to vertical
stabilizer attachment joint. There have also
been two other reports of corroded barrel
nuts found at mid-spar locations.

Preliminary investigation determined that
the cracking is initiated by corrosion. Further
investigation confirmed that the corrosion
was caused by inadequate cadmium plating
on the barrel nuts. Failure of the barrel nuts
could compromise the structural integrity of
the joint and could lead to loss of control of
the aeroplane.

The original version of this [Canadian] AD
was issued to mandate the initial and
repetitive inspections of the barrel nuts [and
cradles for cracks and corrosion] at each of
the horizontal stabilizer to vertical stabilizer
attachment joints.

Revision 1 of this [Canadian] AD is issued
to terminate the repetitive inspection
requirement by requiring the incorporation of
a modification to install a sealing disc at the
middle spar location of the horizontal
stabilizer to vertical stabilizer attachment
joint, and the replacement of the DSC228
series barrel nuts with B0203073 series barrel
nuts that are more resistant to corrosion. The
applicability has been changed to account for
the introduction of the modifications in
production.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0160.
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Comments

We gave the public the opportunity to
participate in developing this final rule.
The following presents the comment
received on the NPRM and the FAA’s
response.

Request To Refer to New Repair
Drawing (RD)

Horizon Air requested that we revise
paragraph (h)(1)(i) of the proposed AD
to refer to Bombardier RD 8/4-55-1143,
Issue 2, dated May 25, 2015 (we referred
to Bombardier RD 8/4-55-1143, Issue 1,
dated May 21, 2015, as the appropriate
source of service information for the
repair specified in paragraph (h)(1)(i) of
the proposed AD). Horizon Air noted
that Bombardier RD 8/4-55-1143, Issue
2, dated May 25, 2015, adds nominal
bore diameters to sheets 1-4.

We agree with the commenter’s
request. Bombardier RD 8/4-55—-1143,
Issue 2, dated May 25, 2015, clarifies the
bore hole diameters for repair but does
not otherwise change the substantive
requirements of this AD. No additional
work is necessary for airplanes on
which Bombardier RD 8/4-55-1143,
Issue 1, dated May 21, 2015, has already
been done. We have revised paragraph
(h)(1)(i) of this AD to include
Bombardier RD 8/4-55-1143, Issue 2,
dated May 25, 2015, as the appropriate

service information for repairing
corrosion and damage of the bore of the
fitting.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting this
final rule with the change described
previously and minor editorial changes.
We have determined that these minor
changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

Bombardier has issued the following
service information.

e Bombardier Alert Service Bulletin
A84-55-04, Revision C, dated May 3,
2016. This service information describes
procedures for a detailed inspection and
repair for cracks and corrosion of the
barrel nuts and cradles; a bolt preload
check of the PLI washers and applicable

ESTIMATED COSTS

corrective actions; a detailed inspection
and repair for corrosion and damage of
the bore of the fitting; and replacement
of the barrel nuts.

e Bombardier Service Bulletin 84—-55—
06, dated January 31, 2017. This service
information describes procedures for
installing an aluminum sealing disk at
the mid-spar location of the vertical
stabilizer.

e Bombardier Service Bulletin 84-55—
08, Revision A, dated August 2, 2017.
This service information describes
procedures for an inspection for part
number and damage of the barrel nuts
at the horizontal-stabilizer-to-vertical-
stabilizer attachment joints, and
replacement of discrepant parts.

¢ Bombardier Repair Drawing (RD) 8/
4-55-1143, Issue 2, dated May 25, 2015.
This service information describes
procedures for repairing corrosion and
damage of the fitting bore.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 54
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspections (retained actions from AD 2016— | 8 work-hours x $85 per hour = $680 ............. $0 $680 $36,720
24-03).
Sealing disk installation (new action) ............. 4 work-hours x $85 per hour = $340 ............. 781 1,121 60,534
Replacement of DSC228 series barrel nuts | 2 work-hours x $85 per hour = $170 ............. 2,236 2,406 129,924
(new action).

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these replacements:

. Cost per
Action Labor cost Parts cost product
Replacement (retained action from AD 2016—24—-03) 2 work-hours x $85 per hour = $170 ....ccoevvvvecvreenenne $8,881 $9,051

We have received no definitive data
that would enable us to provide cost
estimates for the other on-condition
actions specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:

Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures

the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
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In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2016—24-03, Amendment 39-18720 (81
FR 88623, December 8, 2016), and
adding the following new AD:
2018-22-03 Bombardier, Inc.: Amendment
39-19476; Docket No. FAA—2018—-0160;
Product Identifier 2017-NM-139-AD.
(a) Effective Date
This AD is effective November 28, 2018.

(b) Affected ADs

This AD replaces AD 2016—-24-03,
Amendment 39-18720 (81 FR 88623,
December 8, 2016) (“AD 2016—24—03").

(c) Applicability

This AD applies to Bombardier, Inc.,
Model DHC-8-400, —401 and —402 airplanes,
certificated in any category, serial numbers
4001 and subsequent.

(d) Subject

Air Transport Association (ATA) of
America Code 55, Stabilizers.

(e) Reason

This AD was prompted by reports of
cracked and corroded barrel nuts found at the
mid-spar location of the horizontal-stabilizer-
to-vertical-stabilizer attachment joint, and the
issuance of new service information that
includes a terminal modification. We are
issuing this AD to address cracked and
corroded barrel nuts, which could
compromise the structural integrity of the
vertical-stabilizer attachment joints and lead
to loss of control of the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Detailed Inspection of Barrel
Nuts for Cracks and Corrosion, With No
Changes

This paragraph restates the requirements of
paragraphs (g)(1) and (g)(2) of AD 2016—24—
03, with no changes.

(1) For airplanes that have accumulated
5,400 flight hours or more, or have been in
service 32 months or more since the date of
issuance of the original certificate of
airworthiness or the date of issuance of the
original export certificate of airworthiness, as
of January 12, 2017 (the effective date of AD
2016-24-03): Within 600 flight hours or 4
months, whichever occurs first after January
12, 2017, do a detailed visual inspection for
signs of cracks and corrosion of the barrel nut
and cradle, in accordance with paragraph
3.B., “Procedure,” of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A84-55-04, Revision C, dated May
3, 2016.

(2) For airplanes that have less than 5,400
flight hours, and have been in-service for less
than 32 months since the date of issuance of
the original certificate of airworthiness or the
date of issuance of the original export
certificate of airworthiness, as of January 12,
2017: Before the accumulation of 6,000 total
flight hours or 36 months since the date of
issuance of the original certificate of
airworthiness or the date of issuance of the
original export certificate of airworthiness,
whichever occurs first, do a detailed visual
inspection of the barrel nut for signs of cracks
and corrosion of the barrel nut and cradle, in
accordance with paragraph 3.B.,
“Procedure,” of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A84-55-04, Revision C, dated May
3, 2016.

(h) Retained Corrective Actions, Detailed
Inspection, and Repetitive Inspections, With
New Service Information, Reference to
Terminating Action, and Reference to
Corrective Actions

This paragraph restates the requirements of
paragraph (h) of AD 2016—-24-03, with new
service information and terminating action.
Depending on the findings of any inspection
required by paragraphs (g) and (j) of this AD,
do the applicable actions in paragraphs
(h)(1), (h)(2), (W)(3), and (h)(4) of this AD.
Accomplishment of the actions required by
paragraphs (1) and (m) of this AD, as
applicable, terminates the requirements of
this paragraph.

(1) If any barrel nut or cradle is found
cracked or broken, before further flight,
replace the barrel nut and associated
hardware, in accordance with paragraph 3.B.,
“Procedure,” of the Accomplishment
Instructions of Bombardier Service Bulletin
84-55-08, Revision A, dated August 2, 2017.

(i) Concurrently with the replacement of
any barrel nut, do a detailed inspection for
corrosion and damage of the bore of the
fitting, in accordance with paragraph 3.B.,
“Procedure,” of the Accomplishment
Instructions of Bombardier Service Bulletin
84-55-08, Revision A, dated August 2, 2017,
and, before further flight, repair all corrosion
and damage, in accordance with Bombardier
Repair Drawing (RD) 8/4-55-1143, Issue 1,
dated May 21, 2015; or Bombardier RD 8/4—
55-1143, Issue 2, dated May 25, 2015. If the
bore of the fitting cannot be repaired in
accordance with Bombardier RD 8/4-55—
1143, Issue 1, dated May 21, 2015; or
Bombardier RD 8/4-55-1143, Issue 2, dated
May 25, 2015; accomplish corrective actions
in accordance with the procedures specified
in paragraph (q)(2) of this AD. As of the
effective date of this AD, use Bombardier RD
8/4-55—-1143, Issue 2, dated May 25, 2015,
for the repair required by this paragraph.

(ii) Within 600 flight hours or 4 months,
whichever occurs first, after the replacement
of a cracked barrel nut, replace the remaining
barrel nuts and their associated hardware at
the horizontal-stabilizer-to-vertical-stabilizer
attachment joints, in accordance with
paragraph 3.B., “Procedure,” of the
Accomplishment Instructions of Bombardier
Service Bulletin 84-55-08, Revision A, dated
August 2, 2017.

(2) If any corrosion is found on any barrel
nut on the front or rear-spar joints, before
further flight, replace the barrel nut in
accordance with paragraph 3.B.,
“Procedure,” of the Accomplishment
Instructions of Bombardier Service Bulletin
84-55-08, Revision A, dated August 2, 2017,
or accomplish corrective actions in
accordance with the procedures specified in
paragraph (q)(2) of this AD.

(3) If any corrosion above level 1, as
defined in Bombardier Alert Service Bulletin
A84-55-04, Revision C, dated May 3, 2016,
is found on a barrel nut at the mid-spar joint,
before further flight, replace the barrel nut
and accomplish corrective actions in
accordance with the procedures specified in
paragraph (q)(2) of this AD.

(4) If all corrosion found is at level 1 or
below, as defined in Bombardier Alert
Service Bulletin A84-55—04, Revision C,
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dated May 3, 2016, on a barrel nut at the mid-
spar joint, repeat the inspection specified in
paragraph (g) of this AD at intervals not to
exceed 600 flight hours or 4 months,
whichever occurs first, until completion of
the actions required by paragraph (k) of this
AD.

(i) Retained Preload Indicating (PLI) Washer
Check, With New Terminating Action

This paragraph restates the requirements of
paragraph (i) of AD 2016—24-03, with new
terminating action. For airplanes with PLI
washers installed at the front and rear-spar
joints, before further flight after
accomplishing any inspection required by
paragraph (g) of this AD and all applicable
corrective actions required by paragraph (h)
of this AD, check the bolt preload, and do all
applicable corrective actions, in accordance
with paragraph 3.B., “Procedure,” of the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A84—-55—-04, Revision
C, dated May 3, 2016. Do all applicable
corrective actions before further flight.
Accomplishment of the actions required by
paragraphs (1) and (m) of this AD, as
applicable, terminates the requirements of
this paragraph.

(j) Retained Repetitive Inspection Interval,
With New Terminating Action

This paragraph restates the requirements of
paragraph (j) of AD 2016-24-03, with new
terminating action. Repeat the inspection and
preload check required by paragraphs (g) and
(i) of this AD at intervals not to exceed 3,600
flight hours or 18 months, whichever occurs
first, except as provided by paragraph (k) of
this AD. Accomplishment of the actions
required by paragraphs (1) and (m) of this AD,
as applicable, terminates the requirements of
this paragraph.

(k) Retained Optional Barrel Nut
Replacement, With New Service Information

This paragraph restates the provisions of
paragraph (k) of AD 2016—24-03, with new
service information. Inspection and
replacement of all barrel nuts at the
horizontal-stabilizer-to-vertical-stabilizer
attachment joints, in accordance with
paragraph 3.B., “Procedure,” of the
Accomplishment Instructions of Bombardier
Service Bulletin 84-55-08, Revision A, dated
August 2, 2017, extends the next inspection
required by paragraph (j) of this AD to within
6,000 flight hours or 36 months, whichever
occurs first, after accomplishing the
replacement.

(1) New Requirement of This AD: Sealing
Disk Installation

Within 8,000 flight hours or 48 months,
whichever occurs first, after the effective date
of this AD, install a sealing disk at the mid-
spar location of the vertical stabilizer in
accordance with paragraph 3.B.,
“Procedure,” of the Accomplishment
Instructions of Bombardier Service Bulletin
84-55-06, dated January 31, 2017.
Accomplishment of the actions required by
paragraphs (1) and (m) of this AD, as
applicable, terminates the requirements of
paragraphs (h), (i), and (j) of this AD.

(m) New Requirement of This AD:
Replacement of DSC228 Series Barrel Nuts

For Bombardier, Inc., Model DHC-8-400,
—401 and —402 airplanes, serial numbers
4001 through 4524 inclusive: Within 8,000
flight hours or 48 months, whichever occurs
first, after the effective date of this AD,
replace all DSC228 series barrel nuts at the
horizontal-stabilizer-to-vertical-stabilizer
attachment joints with B0203073 series barrel
nuts in accordance with paragraph 3.B.,
“Procedure,” of the Accomplishment
Instructions of Bombardier Service Bulletin
84-55-08, Revision A, dated August 2, 2017.
Accomplishment of the actions required by
paragraphs (1) and (m) of this AD, as
applicable, terminates the requirements of
paragraphs (h), (i), and (j) of this AD.

(n) Parts Installation Prohibition

After modification of an airplane as
required by paragraphs (1) and (m) of this AD,
no person may install a DSC228 series barrel
nut at the horizontal-stabilizer-to-vertical-
stabilizer attachment joint on the modified
airplane.

(o) Terminating Actions for Paragraphs (h),
(i), and (j) of This AD

Accomplishment of the actions required by
paragraphs (1) and (m) of this AD, as
applicable, terminates the requirements of
paragraphs (h), (i), and (j) of this AD.

(p) Credit for Previous Actions

(1) This paragraph provides credit for
actions required by paragraphs (g)(1), (g)(2),
(h)(2), (W)(D)(E), ()(1)(), (h)(2), (h)(3), (h)(4),
(1), and (k) of this AD, if those actions were
performed before the effective date of this AD
using the service information identified in
paragraphs (p)(1)(i) through (p)(1)(iii) of this
AD.

(i) Bombardier Alert Service Bulletin A84—
55-04, dated May 21, 2015, which is not
incorporated by reference in this AD.

(i) Bombardier Alert Service Bulletin A84—
55—-04, Revision A, dated June 2, 2015, which
is not incorporated by reference in this AD.

(iii) Bombardier Alert Service Bulletin
AB84-55-04, Revision B, dated July 30, 2015,
which is not incorporated by reference in this
AD.

(2) This paragraph provides credit for
actions required by paragraphs (h)(1),
(h)(1)(), (h)(1)(i), (h)(2), and (k) of this AD,
if those actions were performed before the
effective date of this AD using the service
information identified in paragraphs (p)(2)()
and (p)(2)(ii) of this AD.

(i) Bombardier Service Bulletin 84—-55-08,
dated January 27, 2017, which is not
incorporated by reference in this AD.

(ii) Bombardier Alert Service Bulletin A84—
55-04, Revision C, dated May 3, 2016, which
was incorporated by reference in AD 2016—
24-03.

(q) Other FAA AD Provisions

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOCs for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local

Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—-794-5531.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(ii) AMOCs approved previously for AD
2016-24-03 are approved as AMOCs for the
corresponding provisions of this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(r) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
AD CF-2015-13R1, dated June 26, 2017, for
related information. This MCAI may be
found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2018-0160.

(2) For more information about this AD,
contact Aziz Ahmed, Aerospace Engineer,
Airframe and Propulsion Section, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516-228-7329; fax 516—794-5531; email 9-
avs-nyaco-cos@faa.gov.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (s)(5) and (s)(6) of this AD.

(s) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on November 28, 2018.

(i) Bombardier Repair Drawing (RD) 8/4—
55-1143, Issue 2, dated May 25, 2015.

(ii) Bombardier Service Bulletin 84-55-06,
dated January 31, 2017.

(iii) Bombardier Service Bulletin 84-55-08,
Revision A, dated August 2, 2017.

(4) The following service information was
approved for IBR on January 12, 2017 (81 FR
88623, December 8, 2016).

(i) Bombardier Alert Service Bulletin A84—
55-04, Revision C, dated May 3, 2016.

(ii) Reserved.

(5) For service information identified in
this AD, contact Bombardier, Inc., Q-Series
Technical Help Desk, 123 Garratt Boulevard,
Toronto, Ontario M3K 1Y5, Canada;
telephone 416—-375-4000; fax 416—375—-4539;
email thd.qseries@aero.bombardier.com;
internet http://www.bombardier.com.
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(6) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
October 12, 2018.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-23031 Filed 10—-23-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018—-0189; Product
Identifier 2017-CE-022-AD; Amendment
39-19460; AD 2018-21-02]

RIN 2120-AA64

Airworthiness Directives; Viking Air
Limited Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for Viking
Air Limited Model DHC-3 airplanes.
This AD results from mandatory
continuing airworthiness information
(MCAI) issued by an aviation authority
of another country to identify and
correct an unsafe condition on an
aviation product. The MCAI describes
the unsafe condition as pitting corrosion
on the shank of the wing strut attach
bolts. We are issuing this AD to require
actions to address the unsafe condition
on these products.

DATES: This AD is effective November
28, 2018.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of November 28, 2018.

ADDRESSES: You may examine the AD
docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0189; or in person at Docket Operations,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

For service information identified in
this AD, contact Viking Air Limited
Technical Support, 1959 De Havilland
Way, Sidney, British Columbia, Canada,
V8L 5V5; telephone: (North America)
(800) 663—8444; fax: (250) 656—0673;
email: technical. support@vikingair.com;
internet: http://www.vikingair.com/
support/service-bulletins. You may view
this referenced service information at
the FAA, Policy and Innovation
Division, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call (816) 329-4148. It is also available
on the internet at http://
www.regulations.gov by searching for
Docket No. FAA-2018-0189.

FOR FURTHER INFORMATION CONTACT: Aziz
Ahmed, Aerospace Engineer, FAA, New
York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone: (516) 287—7329; fax:
(516) 794—5531; email: aziz.ahmed@
faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Viking Air Limited Model
DHC-3 airplanes. The NPRM was
published in the Federal Register on
March 13, 2018 (83 FR 10809). The
NPRM proposed to correct an unsafe
condition for the specified products and
was based on MCALI originated by an
aviation authority of another country.
The MCALI states:

Pitting corrosion has been found on the
shank of the following part number wing
strut attach bolts: C3W114-3, C3W129-3 and
C3W128-3. These bolts are manufactured
using a standard AN12 bolt. Metallurgical
evaluation concluded that pitting corrosion
was present on the affected AN12 bolts prior
to forming of the bolt head and threads. The
pitting and un-plated voids could cause a
surface condition that may have a
detrimental effect on fatigue and corrosion
resistance, leading to bolt failure and
consequent failure of the wing.

Viking has not been able to confirm the
affected batch numbers or specific
manufacture date range. New wing strut bolts
manufactured after 21 March 2016 are
inspected for pitting during manufacturing
and issued new P/Ns C3W114-5, C3W129-
5 and C3W128-5 under MOD 3/1010.

The MCAI can be found in the AD
docket on the internet at: https://

www.regulations.gov/document
?D=FAA-2018-0189-0002.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments

received on the proposal and the FAA’s
response to each comment.

Request To Issue SAIB Instead of an AD

Christopher Campbell requested that
we withdraw the AD and issue a special
airworthiness information bulletin
(SAIB) instead. The commenter stated
this AD is unnecessary and redundant
since the manufacturer has already
addressed this issue with a mandatory
service bulletin and all affected bolts
should now be removed. The
commenter stated the affected bolts are
3/4-inch diameter bolts and only the
surface cadmium plating is
compromised, not the strength of the
bolt. The commenter also disagreed
with the manufacturer that the
compromised cadmium plating would
cause accelerated corrosion because the
bolts are treated with anti-corrosion
grease on installation. The commenter
further stated an AD is unnecessary
because the defect would be obvious to
any installing mechanic. Lastly, the
commenter stated that the proposed AD
does little to further enhance safety but
adds unwelcome recordkeeping and
cost for owners.

We do not agree. We concur with
Transport Canada’s finding of an unsafe
condition, as explained in Transport
Canada AD No. CF-2017-11, dated
March 23, 2017. An SAIB would not be
an appropriate solution. An SAIB
contains information and recommended
actions that are voluntary and not
regulatory. Moreover, an SAIB is issued
only for airworthiness concerns that do
not rise to the level of an unsafe
condition. Similarly, while an operator
may incorporate the procedures
described in a manufacturer’s service
bulletin into its maintenance program,
not all operators are required to do so.
For the corrective actions in a service
bulletin to become mandatory and to
correct the unsafe condition, the FAA
must issue an AD. Based on the
manufacturer’s metallurgical evaluation,
the pitting corrosion was present on the
affected AN 12 bolts prior to forming of
the bolt head and thread. Corrosion
pitting was found on airplanes when
doing the inspections per Transport
Canada’s AD CF-2017-11. Specifically,
the pitting was discovered on the bolt
shanks of both wing strut fitting to wing
spar lug bolts. Relying on an assumption
that the corrosion will be obvious at the
time of bolts installation, as suggested
by the commenter, is not a reliable
method to correct an unsafe condition.
We have not changed this AD based on
this comment.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.regulations.gov/document?D=FAA-2018-0189-0002
https://www.regulations.gov/document?D=FAA-2018-0189-0002
https://www.regulations.gov/document?D=FAA-2018-0189-0002
http://www.vikingair.com/support/service-bulletins
http://www.vikingair.com/support/service-bulletins
mailto:technical.support@vikingair.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:aziz.ahmed@faa.gov
mailto:aziz.ahmed@faa.gov

53568 Federal Register/Vol. 83,

No. 206/ Wednesday, October 24, 2018/Rules and Regulations

Changes Made to This AD

e We updated the service information
in paragraphs (f)(1), (2), and (3) of this
AD to Viking Air Limited DHC-3 Otter
Service Bulletin Number V3/0006,
Revision C, dated May 16, 2018, which
adds alternate part numbers for Post
Mod 3/1010 wing strut bolts.

e We changed paragraph (f)(2) of this
AD to add alternate wing strut bolt part
numbers C3W114-9, C3W128-9, and
C3W129-9 as replacement bolts.

e We updated paragraph (g) Credit for
Actions Accomplished in Accordance
with Previous Service Information of
this AD to add Viking DHC-3 Otter SB
Number: V3/0006, Revision B, dated
March 9, 2017.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting the AD

with the changes described previously
and minor editorial changes. We have
determined that these changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

We reviewed Viking Air Limited
DHC-3 Otter Service Bulletin Number
V3/0006, Revision G, dated May 16,
2018. The service information describes
procedures for inspection and any
necessary corrective action for pitting of
the wing strut shank bolts. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD will affect
37 products of U.S. registry. We also
estimate that it would take about 4
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.

Based on these figures, we estimate
the cost of this AD on U.S. operators to
be $12,580, or $340 per product.

In addition, table 1 is an estimate of
possible necessary follow-on actions as
a result of the required inspections. We
have no way of determining the number
of products that may need these actions.
Replacing each affected bolt is on
condition and is estimated to take about
1 work-hour at $85 for a cost of $85 per
bolt. We estimate that any necessary
follow-on replacement parts would cost
as follows:

TABLE 1—PARTS REPLACEMENT AND TOTAL BOLT COST

: Total cost
Part No Quantity per | Quantity per Pngz“per per bolt
) wing airplane ($ USD) (labor and
parts)
(0204 I B OSSPSR 2 4 $284 $369
C3wW128-5 1 2 275 360
C3W129-5 1 2 164 249

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition

period, the Executive Director has
delegated the authority to issue ADs
applicable to small airplanes, gliders,
balloons, airships, domestic business jet
transport airplanes, and associated
appliances to the Director of the Policy
and Innovation Division.
Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0189; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains the NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-21-02 Viking Air Limited:
Amendment 39-19460; Docket No.
FAA-2018-0189; Product Identifier
2017-CE-022—-AD.

(a) Effective Date

This AD becomes effective November 28,
2018.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Viking Air Limited
(Viking) Model DHC-3 airplanes with wing
strut bolts part numbers (P/N) C3W114-3,
C3W129-3, and C3W128-3 (Pre MOD 3/
1010), all serial numbers, certificated in any
category.

(d) Subject

Air Transport Association of America
(ATA) Code 57: Wings.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as pitting
corrosion on the shank of the wing strut
attach bolts. We are issuing this AD to detect
and correct pitting and un-plated voids,
which could cause a surface condition that
may have a detrimental effect on fatigue and
corrosion resistance, leading to bolt failure
and subsequent failure of the wing.

(f) Actions and Compliance

Unless already done, do the following
actions:

(1) Within 12 months after November 28,
2018 (the effective date of this AD), inspect
the wing strut attach bolts installed on the
airplane for pitting on the shank by following
paragraph A of the Accomplishment
Instructions in Viking DHC-3 Otter Service
Bulletin Number: V3/0006, Revision C, dated
May 16, 2018 (Viking SB V3/0006, Revision
Q).

(2) If pitting is found during the inspection
required in paragraph (f)(1) of this AD, before
further flight, replace the defective bolt with
either a post MOD 3/1010 wing strut bolt (P/
Ns C3W114-5, C3W128-5, and C3W129-5;
or C3W114-9, C3W128-9, and C3W129-9) or
a new or serviceable pre MOD 3/1010 wing
strut bolt that has been inspected by
following paragraph A of the
Accomplishment Instructions in Viking SB
V3/0006, Revision C.

(3) After November 28, 2018 (the effective
date of this AD), you may continue to use pre
MOD 3/1010 bolts provided these bolts are
inspected for pitting immediately before
installation by following paragraph A of the
Accomplishment Instructions in Viking SB
V3/0006, Revision G, and you document the
inspection in the airplane maintenance
records.

(g) Credit for Actions Accomplished in
Accordance With Previous Service
Information

This AD allows credit for the actions
required in paragraph (f)(1) or (2) of this AD
if done before November 28, 2018 (the
effective date of this AD) by following Viking
Service Bulletin DHC-3 Otter V3/0006
Revision NC, A, or B.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to ATTN: Aziz Ahmed,
Aerospace Engineer, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, New York 11590; telephone: (516)
287-7329; fax: (516) 794-5531; email:
aziz.ahmed@faa.gov. Before using any
approved AMOC on any airplane to which
the AMOC applies, notify your appropriate
principal inspector (PI) in the FAA Flight
Standards District Office (FSDO), or lacking
a PI, your local FSDO.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
instead be accomplished using a method
approved by the Manager, New York ACO
Branch, FAA; or Transport Canada; or Viking
Air Limited’s Transport Canada Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(i) Related Information

Refer to MCAI Transport Canada AD
Number CF-2017-11, dated March 9, 2017,
for related information. The MCAI can be
found in the AD docket on the internet at:
https://www.regulations.gov/document
?D=FAA-2018-0189-0002.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Viking DHC-3 Otter Service Bulletin
(SB) Number: V3/0006, Revision C, dated
May 16, 2018.

(i1) [Reserved]

(3) For Viking Air Limited service
information identified in this AD, contact
Viking Air Limited Technical Support, 1959
De Havilland Way, Sidney, British Columbia,
Canada, V8L 5V5; telephone: (North
America) (800) 663—8444; fax: (250) 656—
0673; email: technical.support@
vikingair.com; internet: http://
www.vikingair.com/support/service-bulletins.

(4) You may view this service information
at the FAA, Policy and Innovation Division,
901 Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329-4148. In
addition, you can access this service

information on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2018-0189.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on
October 11, 2018.
Melvin J. Johnson,

Aircraft Certification Service, Deputy
Director, Policy and Innovation Division,
AIR-601.

[FR Doc. 2018-23106 Filed 10-23-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0078; Product
Identifier 2017-NM-107-AD; Amendment
39-19477; AD 2018-22-04]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2017-01—
02, which applied to certain The Boeing
Company Model 787—-8 and 787—9
airplanes. AD 2017-01-02 required an
inspection for discrepant inboard and
outboard trailing edge flap rotary
actuators, and replacing the rotary
actuator or doing related investigative
and corrective actions if necessary. This
AD continues to retain those actions.
This AD also adds airplanes to the
applicability and reduces the number of
affected actuators. This AD was
prompted by a report indicating that
some inboard and outboard trailing edge
flap rotary actuators may have been
assembled with an incorrect no-back
brake rotor-stator stack sequence during
manufacturing. We are issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective November
28, 2018.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of November 28, 2018.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
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this AD as of February 21, 2017 (82 FR
4775, January 17, 2017).

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC
110-SK57, Seal Beach, CA 90740-5600;
telephone 562—-797-1717; internet
https://www.myboeingfleet.com. You
may view this service information at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018—
0078.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0078; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800-647-5527) is
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Douglas Tsuji, Senior Aerospace
Engineer, Systems and Equipment
Section, FAA, Seattle ACO Branch, 2200
South 216th St., Des Moines, WA 98198;
phone and fax: 206-231-3548; email:
douglas.tsuji@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2017-01-02,
Amendment 39-18769 (82 FR 4775,
January 17, 2017) (“AD 2017-01-02"").
AD 2017-01-02 applied to certain The
Boeing Company Model 787-8 and 787—
9 airplanes. The NPRM published in the
Federal Register on February 14, 2018
(83 FR 6477). The NPRM was prompted
by a report indicating that some
inboargd and outboard trailing edge flap
rotary actuators may have been
assembled with an incorrect no-back
brake rotor-stator stack sequence during
manufacturing. The NPRM proposed to
continue to require an inspection of the
inboard and outboard trailing edge flap
rotary actuator for any discrepant rotary
actuator, and corrective actions if

necessary. The NPRM also proposed to
add airplanes to the applicability and
reduce the number of affected actuators.
We are issuing this AD to address
incorrectly assembled rotary actuators,
which could cause accelerated unit
wear that will eventually reduce braking
performance. This degradation could
lead to loss of no-back brake function
and reduced controllability of the
airplane.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment. Boeing
stated that it supported the NPRM.

Request To Revise the Applicability

One commenter, Takayoshi Aimoto,
requested that we revise the
applicability of the NPRM. Mr. Aimoto
stated that the applicability should be
limited to certain Boeing Model 787-8
and 787-9 airplanes because Boeing has
not installed the suspected rotary
actuators on newly delivered Model
787—8 and 787-9 airplanes.

We disagree with the commenter’s
request. While the number of discrepant
rotary actuators are limited, these parts
are considered rotable, and they could
be removed and installed on other
Model 787—8 or 787-9 series airplanes
outside the group suspected of being
delivered with the discrepant part and
serial numbers. Therefore, the unsafe
condition identified in the AD could
exist in the future on all Model 787-8
and 787-9 airplanes. We have not
changed the AD in this regard.

Request for Clarification of Part
Marking Requirements

United Airlines (UAL) requested
clarification of paragraph (i) of the
proposed AD and whether the FAA will
allow installation of applicable parts
that are marked with the appropriate
component service bulletin number,
instead of the service bulletin number
identified in paragraph (i) of the
proposed AD, as specified in Task 2 of
Boeing Alert Service Bulletin B787—
81205-SB270032-00, Issue 003, dated
July 28, 2017. UAL commented that
Task 2 is invoked only as part of one
option (option 2) if a discrepant part is
found; there is also the option to replace
the part.

UAL stated that replaced parts
removed from the airplane and any
affected spare parts may be
dispositioned to a shop for repair using
a component service bulletin, and in
that case, the marking would indicate
the component service bulletin number.

UAL commented that Table 1 of
paragraph 3.B., “Parts and Materials
Supplied by the Operator,” of Boeing
Alert Service Bulletin B787-81205—
SB270032-00, Issue 003, dated July 28,
2017, states that parts supplied by the
operator may be marked by the Boeing
service information, or they may be
marked with the component service
information. UAL stated, for example,
P689A0001-01 may be marked with
“SB P689A0001-27-01
INCORPORATED” or “B787-81205—
SB270032—-00 INCORPORATED”.

UAL also commented that paragraph
2.E. of the Work Instructions of the
“Part 1: Inboard and Outboard Flap
Rotary Actuator” of Boeing Alert
Service Bulletin B787-81205—
SB270032-00, Issue 003, dated July 28,
2017, allows for listed parts marked
with “SB P689A0001-27-01
INCORPORATED,” “SB P690A0001—
27-01 INCORPORATED,” “SB
P700A0001-27—-01 INCORPORATED,”
“SB CB10130-27-01
INCORPORATED,” or “B787-81205—
SB270032—-00 INCORPORATED.”

We agree to provide clarification for
the commenter. Having the additional
component service information
incorporated means that a discrepant
part has been inspected and/or modified
to ensure that it is in the acceptable
configuration. Boeing Alert Service
Bulletin B787-81205-SB270032-00,
Issue 003, dated July 28, 2017, defines
discrepant and acceptable parts. For
clarification, we have revised paragraph
(i) of this AD to include additional
rotary actuator part markings that are
acceptable for this AD.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the change described previously,
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin B787-81205-SB270032-00,
Issue 003, dated July 28, 2017. The
service information describes
procedures for an inspection of the
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inboard and outboard trailing edge flap
rotary actuator for any discrepant rotary
actuator, and related investigative and
corrective actions if necessary. The
related investigative actions include a
functional test of the trailing edge flap
no-back brake. The corrective actions
include replacement of the discrepant

rotary actuator with a nondiscrepant Costs of Compliance
rotary actuator. This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the

ADDRESSES section.

We estimate that this AD affects 89
airplanes of U.S. registry. We estimate
the following costs to comply with this

D.

ESTIMATED COSTS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection ........cccceveevevinienene 5 work-hours x $85 per hour = $425 ........ccccceviverenennnenne $0 $425 $37,825

We estimate the following costs to do
any necessary on-condition actions that
would be required based on the results

(up to 8 per shipset) that might need
these on-condition actions:

of the proposed inspection. We have no
way of determining the number of
aircraft or the number of rotary actuators

ON-CONDITION COSTS

Action Labor cost Parts cost Cost per product
Check to determine flight cycles on the rotary actuator ................ 1 work-hour x $85 per hour = $0 | $85 per rotary actuator.
Functional Test per rotary actuator ..........cccccoecieeiiieiiiiiiiieees 2 %vaof;l-(-hours x $85 per hour = 0 | $170 per rotary actuator.
Replacement per rotary actuator ..........ccccceeviiiiiniiiiiiniieceeee s 2 §v1o7r(k)-.hours x $85 per hour = 0 | $170 per rotary actuator.
System Test after rotary actuator replacement(s) per airplane ..... 24§\;v%%6hours x $85 per hour = 0 | $2,040 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs

applicable to transport category Adoption of the Amendment
airplanes and associated appliances to
the Director of the System Oversight

Division.

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as

Regulatory Findings follows:

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Airworthiness Directive (AD)

2017-01-02, Amendment 39-18769 (82

FR 4775, January 17, 2017), and adding

the following new AD:

2018-22-04 The Boeing Company:
Amendment 39-19477; Docket No.
FAA-2018-0078; Product Identifier
2017-NM-107-AD.

(a) Effective Date
This AD is effective November 28, 2018.

(b) Affected ADs

This AD replaces AD 2017-01-02,
Amendment 39-18769 (82 FR 4775, January
17, 2017) (“AD 2017-01-02").

(c) Applicability

This AD applies to all The Boeing
Company Model 787 series airplanes,
certificated in any category.

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight control systems.

(e) Unsafe Condition

This AD was prompted by a report
indicating that some inboard and outboard
trailing edge flap rotary actuators may have
been assembled with an incorrect no-back
brake rotor-stator stack sequence during
manufacturing. We are issuing this AD to
detect and replace incorrectly assembled
rotary actuators, which could cause
accelerated unit wear that will eventually
reduce braking performance. This
degradation could lead to loss of no-back
brake function and reduced controllability of
the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Inspection and Other Actions

For The Boeing Company Model 787-8 and
787-9 airplanes identified in Boeing Alert
Service Bulletin B787-81205-SB270032—-00,
Issue 001, dated November 3, 2015: Within
60 months after February 21, 2017 (the
effective date of AD 2017-01-02), do an
inspection of the inboard and outboard
trailing edge flap rotary actuator for any
discrepant rotary actuator, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin B787-81205—
SB270032-00, Issue 001, dated November 3,
2015; or Boeing Alert Service Bulletin B787—
81205-SB270032-00, Issue 003, dated July
28, 2017. If any discrepant rotary actuator is
found, within 60 months after February 21,
2017, do the actions specified in paragraph
(g)(1) or (g)(2) of this AD, in accordance with
the Accomplishment Instructions of Boeing
Alert Service Bulletin B787-81205—
SB270032-00, Issue 001, dated November 3,
2015; or Boeing Alert Service Bulletin B787—
81205-SB270032-00, Issue 003, dated July
28, 2017. After the effective date of this AD
only Boeing Alert Service Bulletin B787—
81205-SB270032-00, Issue 003, dated July
28, 2017, may be used.

(1) Replace the discrepant rotary actuator.

(2) Check the maintenance records to
determine the flight cycles of each discrepant
rotary actuator and, within 60 months after
February 21, 2017 (the effective date of AD
2017-01-02), do all applicable related
investigative and corrective actions.

(h) New Requirements: Inspection, Related
Investigative and Corrective Actions

For airplanes not identified in Boeing Alert
Service Bulletin B787-81205-SB270032-00,
Issue 001, dated November 3, 2015, which
have an Original Certificate of Airworthiness
or Export Certificate of Airworthiness with a
date on or before the effective date of this
AD: Within 60 months after the effective date
of this AD, do an inspection of the inboard
and outboard trailing edge flap rotary
actuator for any discrepant rotary actuator, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
B787-81205-SB270032-00, Issue 003, dated
July 28, 2017. If any discrepant rotary

actuator is found, within 60 months after the
effective date of this AD, do the actions
specified in paragraph (h)(1) or (h)(2) of this
AD, in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
B787-81205-SB270032-00, Issue 003, dated
July 28, 2017.

(1) Replace the discrepant rotary actuator.

(2) Check the maintenance records to
determine the flight cycles of each discrepant
rotary actuator and, within 60 months after
the effective date of this AD, do all applicable
related investigative and corrective actions.

(i) Parts Installation Limitation

As of the effective date of this AD, no
person may install, on any airplane, a rotary
actuator with a part number and serial
number identified in Appendix A of Boeing
Alert Service Bulletin B787—-81205—
SB270032-00, Issue 003, dated July 28, 2017,
unless the actuator has been permanently
marked in accordance with Task 2 of Boeing
Alert Service Bulletin B787-81205—
SB270032-00, Issue 003, dated July 28, 2017,
with “B787-81205-SB270032-00
INCORPORATED.” Rotary actuators marked
with “SB P689A0001-27-01
INCORPORATED,” “SB P690A0001-27-01
INCORPORATED,” “SB P700A0001-27-01
INCORPORATED,” or “SB CB10130-27-01
INCORPORATED” are also acceptable.

(j) Credit for Previous Actions

(1) This paragraph provides credit for the
actions specified in paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Alert
Service Bulletin B787-81205-SB270032-00,
Issue 002, dated November 3, 2016.

(2) This paragraph provides credit for the
actions specified in paragraph (h) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Alert
Service Bulletin B787—81205-SB270032—-00,
Issue 001, dated November 3, 2015, or Boeing
Alert Service Bulletin B787—-81205—
SB270032-00, Issue 002, dated November 3,
2016.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (1)(1) of
this AD. Information may be emailed to:
9-ANM-Seattle-ACO-AMOC-Requests@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle ACO

Branch, FAA, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously for AD
2017-01-02 are approved as AMOCs for the
corresponding provisions of this AD.

(5) For service information that contains
steps that are labeled as Required for
Compliance (RC), the provisions of
paragraphs (k)(5)(i) and (k)(5)(ii) of this AD
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(1) Related Information

(1) For more information about this AD,
contact Douglas Tsuji, Senior Aerospace
Engineer, Systems and Equipment Section,
FAA, Seattle ACO Branch, 2200 South 216th
St., Des Moines, WA 98198; phone and fax:
206—231-3548; email: douglas.tsuji@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (m)(5) and (m)(6) of this AD.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on November 28, 2018.

(i) Boeing Alert Service Bulletin B787—
81205-SB270032-00, Issue 003, dated July
28, 2017.

(ii) Reserved.

(4) The following service information was
approved for IBR on February 21, 2017 (82
FR 4775, January 17, 2017).

(i) Boeing Alert Service Bulletin B787—
81205-SB270032—00, Issue 001, dated
November 3, 2015.

(ii) Reserved.

(5) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; internet https://
www.myboeingfleet.com.

(6) You may view this service information
at FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
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(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
October 12, 2018.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-23036 Filed 10-23-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0891; Product
Identifier 2018-CE-038-AD; Amendment
39-19462; AD 2018-21-04]

RIN 2120-AA64

Airworthiness Directives; Glasgflugel
Gliders

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for
Glasflugel Models Club Libelle 205, H
301 “Libelle,” H 301B “Libelle,”
Kestrel, Mosquito, Standard ‘‘Libelle,”
and Standard Libelle-201B gliders. This
AD results from mandatory continuing
airworthiness information (MCAI)
issued by the aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as jamming between the
double two-ring end of the towing cable
and the deflector angles of the center of
gravity (C.G.) release mechanism. We
are issuing this AD to require actions to
address the unsafe condition on these
products.

DATES: This AD is effective November
13, 2018.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of November 13, 2018.

We must receive comments on this
AD by December 10, 2018.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this AD, contact Glasfaser Flugzeug-
Service GmbH, Hansjorg Streifeneder,
Hofener Weg 61, 72582 Grabenstetten,
Germany; phone: +49 (0)7382/1032; fax:
+49 (0)7382/1629; email: info@
streifly.de; internet: http://
www.streifly.de/kontakt-e.htm. You may
view this referenced service information
at the FAA, Policy and Innovation, 901
Locust, Kansas City, Missouri 64106.
For information on the availability of
this material at the FAA, call (816) 329—
4148. It is also available on the internet
at http://www.regulations.gov by
searching for locating Docket No. FAA—
2018-0891.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018-
0891; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Jim
Rutherford, Aerospace Engineer, FAA,
Policy and Innovation Division, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4165; fax: (816) 329—4090; email:
jim.rutherford@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued AD No. 2018—
0143-E, dated July 6, 2018 (referred to
after this as ‘“the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

Jamming between the double two ring end
of the towing cable and the deflector angles
of the C.G. release mechanism was reported.
Subsequent investigation identified incorrect

geometry of the deflector angles of the
affected part as likely cause of the jamming.

This condition, if not detected and
corrected, could lead to failure to disconnect
the towing cable, possibly resulting in
reduced or loss of control of the sailplane.

To address this potential unsafe condition,
Glasfaser Flugzeug-Service GmbH issued the
TN [Technical Note] to provide inspection
instructions and corrective action.

For the reasons described above, this
[EASA] AD requires repetitive inspections of
the affected part, and, depending on findings,
accomplishment of applicable corrective
action(s). This [EASA] AD also requires
amendment of the sailplane Aircraft Flight
Manual (AFM).

You may examine the MCAI on the
internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2018-0891.

Record of Ex Parte Communication

In preparation of AD actions, such as
notices of proposed rulemaking and
immediately adopted final rules, the
FAA obtains technical data and
information on the operational and
economic impact from design approval
holders and aircraft operators. We
discussed certain aspects of this AD by
email with Glasfaser Flugzeug-Service
GmbH. You may find a copy of each
email contact in the rulemaking docket.
For information on locating the docket,
see “Examining the AD Docket.”

Related Service Information Under 1
CFR Part 51

We reviewed Glasfaser-Flugzeug-
Service GmbH Technical Note No. 5—
2018, dated June 25, 2018. The service
information describes procedures for
measuring the distance between the
deflector-angles at the C.G. release and
modifying the deflector-angles if
necessary. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination and Requirements
of the AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCAI and service information
referenced above. We are issuing this
AD because we evaluated all
information provided by the State of
Design Authority and determined the
unsafe condition exists and is likely to
exist or develop on other products of the
same type design.
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FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because injury could occur to
people on the ground if the towing cable
breaks during a wench launch. As such,
operators must take corrective action
before the next launch of the glider.
Therefore, we determined that notice
and opportunity for public comment
before issuing this AD are impracticable
and that good cause exists for making
this amendment effective in fewer than
30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2018-0891;
Product Identifier 2018—CE-038—AD” at
the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD will affect
177 products of U.S. registry. We also
estimate that it would take about 1
work-hour per product to comply with
the inspection requirements of this AD.
The average labor rate is $85 per work-
hour.

Based on these figures, we estimate
the cost of the AD on U.S. operators to
be $15,045, or $85 per product.

We estimate that any modification of
the deflector-angles that may be
necessary as a result of the inspection
would take about 4 work-hours and
require parts costing $100, for a cost of
$440 per product. We have no way of
determining the number of products
that may need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue

rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to small airplanes, gliders,
balloons, airships, domestic business jet
transport airplanes, and associated
appliances to the Director of the Policy
and Innovation Division.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-21-04 Glasflugel: Amendment 39—
19462; Docket No. FAA-2018-0891;
Product Identifier 2018—-CE-038—-AD.

(a) Effective Date

This AD becomes effective November 13,
2018.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Glasflugel Models Club
Libelle 205, H 301 “Libelle,” H 301B
“Libelle,” Kestrel, Mosquito, Standard
“Libelle,” and Standard Libelle-201B gliders,
certificated in any category, with a center of
gravity (C.G.) tow release installed.

(d) Subject

Air Transport Association of America
(ATA) Code 25: Equipment/Furnishing.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
issued by the aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as jamming
between the double two-ring end of the
towing cable and the deflector angles of the
C.G. release mechanism. We are issuing this
AD to prevent failure of the towing cable to
disconnect, which could result in reduced or
loss of control of the glider or the cable
breaking and causing injury to people on the
ground.

(f) Actions and Compliance

Unless already done, do the following
actions in paragraphs (f)(1) and (3) of this
AD.

(1) Before the next winch launch after
November 13, 2018 (the effective date of this
AD), inspect the distance between the
deflector-angles by following paragraph 1 in
the Actions section of Glasfaser-Flugzeug-
Service GmbH Technical Note No. 5-2018,
dated June 25, 2018.

(2) If the distance is less than 36 mm
during the inspection required in paragraph
(£)(1) of this AD, before the next winch
launch after November 13, 2018 (the effective
date of this AD), do the corrective action in
paragraph 2 in the Actions section of
Glasfaser-Flugzeug-Service GmbH Technical
Note No. 5-2018, dated June 25, 2018.
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(3) Before the next winch launch after
November 13, 2018 (the effective date of this
AD), revise the flying operations section of
the sailplane flight manual by inserting the
text in paragraph (f)(3)(i) of this AD into the
winch tow section.

(i) Winch launching is permissible only
with a connecting ring pair that conforms to
aeronautical standard LN 65091.

(ii) This action may be done by the owner/
operator (pilot) holding at least a private pilot
certificate and must be entered into the
aircraft records showing compliance with
this AD by following 14 CFR 43.9 (a)(1)
through (4) and 14 CFR 91.417(a)(2)(v). The
record must be maintained as required by 14
CFR 91.417, 121.380, or 135.439.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Small Airplane
Standards Branch, FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Jim Rutherford,
Aerospace Engineer, FAA, Policy and
Innovation Division, 901 Locust, Room 301,
Kansas City, Missouri 64106; telephone:
(816) 329—4165; fax: (816) 329—-4090; email:
jim.rutherford@faa.gov. Before using any
approved AMOC on any glider to which the
AMOC applies, notify your appropriate
principal inspector (PI) in the FAA Flight
Standards District Office (FSDO), or lacking
a PI, your local FSDO.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
instead be accomplished using a method
approved by the Manager, Small Airplane
Standards Branch, FAA; or the European
Aviation Safety Agency (EASA).

(h) Related Information

Refer to MCAI EASA AD No. 2018-0143—
E, dated July 6, 2018, for related information.
You may examine the MCAI on the internet
at http://www.regulations.gov by searching
for and locating Docket No. FAA-2018-0891.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Glasfaser-Flugzeug-Service GmbH
Technical Note No. 5-2018, dated June 25,
2018.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Glasfaser Flugzeug-Service
GmbH, Hansjorg Streifeneder, Hofener Weg
61, 72582 Grabenstetten, Germany; phone:
+49 (0)7382/1032; fax: +49 (0)7382/1629;
email: info@streifly.de; internet: http://
www.streifly.de/kontakt-e.htm.

(4) You may view this service information
at the FAA, Policy and Innovation, 901
Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148. It

is also available on the internet at http://
www.regulations.gov by searching for
locating Docket No. FAA-2018-0891.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on
October 12, 2018.
Melvin J. Johnson,

Aircraft Certification Service, Deputy
Director, Policy and Innovation Division,
AIR-601.

[FR Doc. 2018-23107 Filed 10-23-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 4

Licenses, Permits, Exemptions, and
Determination of Project Costs

CFR Correction

In Title 18 of the Code of Federal
Regulations, Parts 1 to 399, revised as of
April 1, 2018, on page 102, in §4.39, the
first sentence of paragraph (a) is
removed.

[FR Doc. 2018-23332 Filed 10-23-18; 8:45 am]
BILLING CODE 1301-00-D

DEPARTMENT OF THE INTERIOR

Office of Surface Mining and
Reclamation

30 CFR Part 779

Surface Mining Permit Applications
CFR Correction

In Title 30 of the Code of Federal
Regulations, Part 700 to End, revised as
of July 1, 2018, on page 229, the
designation “§ 779.25 [Reserved]” is
removed.

[FR Doc. 2018-23315 Filed 10-23-18; 8:45 am]
BILLING CODE 1301-00-D

DEPARTMENT OF THE TREASURY
31 CFR Part 33

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

45 CFR Part 155
[CMS—9936-NC]

State Relief and Empowerment
Waivers

AGENCY: Centers for Medicare &
Medicaid Services (CMS), Department
of Health and Human Services;
Department of the Treasury.

ACTION: Guidance.

SUMMARY: This guidance relates to
section 1332 of the Patient Protection
and Affordable Care Act (PPACA) and
its implementing regulations. Section
1332 provides the Secretary of Health
and Human Services and the Secretary
of the Treasury (collectively, the
Secretaries) with the discretion to
approve a state’s proposal to waive
specific provisions of the PPACA (a
State Innovation Waiver, now also
referred to as a State Relief and
Empowerment Waiver), provided the
section 1332 state plan meets certain
requirements. The Department of Health
and Human Services and the
Department of the Treasury
(collectively, the Departments) finalized
implementing regulations on February
27, 2012. This updated guidance
provides supplementary information
about the requirements that must be met
for the approval of a State Innovation
Waiver, the Secretaries’ application
review procedures, the calculation of
pass-through funding, certain analytical
requirements, and operational
considerations. This guidance
supersedes the guidance related to
section 1332 of the PPACA that was
previously published on December 16,
2015. Changes include increasing
flexibility with respect to the manner in
which a section 1332 state plan may
meet section 1332 standards in order to
be eligible to be approved by the
Secretaries, clarifying the adjustments
the Secretaries may make to maintain
federal deficit neutrality, and allowing
for states to use existing legislative
authority to authorize section 1332
waivers in certain scenarios. The
Departments are committed to
empowering states to innovate in ways
that will strengthen their health
insurance markets, expand choices of
coverage, target public resources to
those most in need, and meet the unique
circumstances of each state. This
guidance aims to lower barriers to
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innovation for states seeking to reform
their health insurance markets.

DATES: Applicability date: This guidance
is applicable beginning October 22,
2018. Comment date: To be assured
consideration, comments must be
received at one of the addresses
provided below, no later than 5 p.m. on
December 24, 2018.

ADDRESSES: In commenting, refer to file
code CMS-9936—-NC. Because of staff
and resource limitations, we cannot
accept comments by facsimile (FAX)
transmission.

Comments, including mass comment
submissions, must be submitted in one
of the following three ways (please
choose only one of the ways listed):

1. Electronically. You may submit
electronic comments on this document
to http://www.regulations.gov. Follow
the “Submit a comment” instructions.

2. By regular mail. You may mail
written comments to the following
address ONLY: Centers for Medicare &
Medicaid Services, Department of
Health and Human Services, Attention:
CMS-9936-NC, P.O. Box 8010,
Baltimore, MD 21244-1810.

Please allow sufficient time for mailed
comments to be received before the
close of the comment period.

3. By express or overnight mail. You
may send written comments to the
following address ONLY: Centers for
Medicare & Medicaid Services,
Department of Health and Human
Services, Attention: CMS—-9936—-NC,
Mail Stop C4-26-05, 7500 Security
Boulevard, Baltimore, MD 21244-1850.

For information on viewing public
comments, see the beginning of the
SUPPLEMENTARY INFORMATION section.
FOR FURTHER INFORMATION CONTACT:

Lina Rashid, (202) 260-6098.

Michele Koltov, (301) 492-4225.
SUPPLEMENTARY INFORMATION: Inspection
of Public Comments: All comments
received are available for viewing by the
public, including any personally
identifiable or confidential business
information that is included in a
comment. We post all comments
received on the following website as
soon as possible after they have been
received: http://www.regulations.gov.
Follow the search instructions on that
website to view public comments.

1. Overview

One of the Administration’s priorities
is to empower states by providing tools
to address the serious problems that
have surfaced in state individual health
insurance markets with the
implementation of the Patient
Protection and Affordable Care Act
(PPACA). After the Exchanges took full

effect in 2014, individual market
insurance companies began
experiencing substantial losses. Industry
analysts estimate aggregate losses
reached $7.2 billion (10.1 percent of
premiums) in 2015.1 In response to
these losses, many issuers (some of
whom entered the market as a result of
the PPACA) left the market, including
issuers participating on the Exchanges.
The percentage of counties with one
Exchange issuer grew from 7 percent in
2016 to 33 percent in 2017 and to 52
percent in 2018, representing 2 percent,
21 percent, and 26 percent of enrollees
respectively.2 The issuers remaining in
the individual market increased
premiums substantially between 2013
and 2017; average premiums for
individual market health plans sold
through Healthcare.gov rose by 105
percent.3 While subsidized enrollment
in Exchanges remains stable, overall
enrollment on and off the Exchanges
dropped between 2016 and 2017 by over
10 percent, reflecting a sizable drop in
unsubsidized enrollment.4 Kaiser
Family Foundation further found that
individual market enrollment dropped
12 percent between the first quarter of
2017 and the first quarter of 2018.5 This
drop represents deterioration in the
individual market for people who pay
the full premium. These national
average premium and enrollment trends
mask deeper, more serious problems
occurring in certain state markets. Some
states experienced premium increases in
excess of 200 percent between 2013 and
2017.5 States with larger premium

1Losses in 2016 appear to be between 7% and 9%
of premiums. https://healthcare.mckinsey.com/
2016-individual-market-losses-are-high-single-
digits %E2%80%94-slight-improvement-2015. The
insurance market is showing signs of stabilizing.
http://files.kff.org/attachment/Issue-Brief-
Individual-Insurance-Market-Performance-in-Early-
2018.

2 https://www.kff.org/health-reform/issue-brief/
insurer-participation-on-aca-marketplaces/ and
Kaiser Family Foundation analysis as of August 26,
2016.

3The data is for states using the federally-
facilitated exchange. Pg 2. https://aspe.hhs.gov/
system/files/pdf/256751/IndividualMarketPremium
Changes.pdf. The premium increases since 2013 are
partly attributable to changes in the types of
policies that may be offered. For example, the
Congressional Budget Office estimates that PPACA
market reforms including requiring a minimum
actuarial value of 60 percent, coverage of pre-
existing conditions and covering more benefits
likely resulted in about a 27 to 30 percent increase
in premiums. See Congressional Budget Office,
Private Health Insurance Premiums and Federal
Policy, February 2016, p.21.

4Pg 1. https://www.cms.gov/CCIIO/Programs-
and-Initiatives/Health-Insurance-Marketplaces/
Downloads/2018-07-02-Trends-Report-2.pdf.

5 http.//files.kff.org/attachment/Data-Note-
Changes-in-Enrollment-in-the-Individual-Health-
Insurance-Market.

6 Alabama, Alaska, and Oklahoma experienced
premium increases in excess of 200 percent

increases also tended to experience
larger enrollment declines, with a few
states losing more than a third of the
individual market in 2017.7 According
to Kaiser, there were 14.4 million
people enrolled in the individual
market as of the first quarter of 2018,
compared to 10.6 million people in
2013.8 This gain in enrollment has come
at a significant cost to the federal
government as CBO estimates the
premium tax credits will total about $50
billion in 2018.9

This guidance intends to expand state
flexibility, empowering states to address
problems with their individual
insurance markets and increase
coverage options for their residents,
while at the same time encouraging
states to adopt innovative strategies to
reduce future overall health care
spending. Section 1332 of the PPACA
permits a state to apply for a State
Innovation Waiver (referred to as a
section 1332 waiver or a State Relief and
Empowerment Waiver) to pursue
innovative strategies for providing their
residents with access to higher value,
more affordable health coverage. The
overarching goal of section 1332 waivers
is to give all Americans the opportunity
to gain high value and affordable health
coverage regardless of income,
geography, age, gender, or health status
while empowering states to develop
health coverage strategies that best meet
the needs of their residents. Section
1332 waivers provide states an
opportunity to promote a stable health
insurance market that offers more
choice and affordability to state
residents, in part through expanded
competition. These waivers could
potentially be used to allow states to
build on additional opportunities for
more flexible and affordable coverage
that the Administration opened through
expanded options for Association
Health Plans (AHP) 10 and short-term,
limited-duration insurance (STLDI).11

The Departments are seeking to
reduce burdens that may impede a
state’s efforts to implement innovative
changes and improvements to its health

between 2013 and 2017. https://aspe.hhs.gov/
system/files/pdf/256751/IndividualMarketPremium
Changes.pdf.

7 Figure 4 https://downloads.cms.gov/cciio/
Summary-Report-Risk-Adjustment-2017.pdf.

8 http://files.kff.org/attachment/Data-Note-
Changes-in-Enrollment-in-the-Individual-Health-
Insurance-Market.

9 https://www.cbo.gov/system/files?file=2018-06/
53826-healthinsurancecoverage.pdf.

10 https://www.federalregister.gov/documents/
2018/06/21/2018-12992/definition-of-employer-
under-section-35-of-erisa-association-health-plans.

11 https://www.federalregister.gov/documents/
2018/08/03/2018-16568/short-term-limited-
duration-insurance.


https://www.federalregister.gov/documents/2018/06/21/2018-12992/definition-of-employer-under-section-35-of-erisa-association-health-plans
https://www.federalregister.gov/documents/2018/06/21/2018-12992/definition-of-employer-under-section-35-of-erisa-association-health-plans
https://www.federalregister.gov/documents/2018/06/21/2018-12992/definition-of-employer-under-section-35-of-erisa-association-health-plans
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Health-Insurance-Marketplaces/Downloads/2018-07-02-Trends-Report-2.pdf
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Health-Insurance-Marketplaces/Downloads/2018-07-02-Trends-Report-2.pdf
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Health-Insurance-Marketplaces/Downloads/2018-07-02-Trends-Report-2.pdf
https://healthcare.mckinsey.com/2016-individual-market-losses-are-high-single-digits%E2%80%94-slight-improvement-2015
https://healthcare.mckinsey.com/2016-individual-market-losses-are-high-single-digits%E2%80%94-slight-improvement-2015
https://healthcare.mckinsey.com/2016-individual-market-losses-are-high-single-digits%E2%80%94-slight-improvement-2015
http://files.kff.org/attachment/Data-Note-Changes-in-Enrollment-in-the-Individual-Health-Insurance-Market
http://files.kff.org/attachment/Data-Note-Changes-in-Enrollment-in-the-Individual-Health-Insurance-Market
http://files.kff.org/attachment/Data-Note-Changes-in-Enrollment-in-the-Individual-Health-Insurance-Market
http://files.kff.org/attachment/Data-Note-Changes-in-Enrollment-in-the-Individual-Health-Insurance-Market
http://files.kff.org/attachment/Data-Note-Changes-in-Enrollment-in-the-Individual-Health-Insurance-Market
http://files.kff.org/attachment/Data-Note-Changes-in-Enrollment-in-the-Individual-Health-Insurance-Market
https://www.federalregister.gov/documents/2018/08/03/2018-16568/short-term-limited-duration-insurance
https://www.federalregister.gov/documents/2018/08/03/2018-16568/short-term-limited-duration-insurance
https://www.federalregister.gov/documents/2018/08/03/2018-16568/short-term-limited-duration-insurance
http://files.kff.org/attachment/Issue-Brief-Individual-Insurance-Market-Performance-in-Early-2018
http://files.kff.org/attachment/Issue-Brief-Individual-Insurance-Market-Performance-in-Early-2018
http://files.kff.org/attachment/Issue-Brief-Individual-Insurance-Market-Performance-in-Early-2018
https://www.kff.org/health-reform/issue-brief/insurer-participation-on-aca-marketplaces/
https://www.kff.org/health-reform/issue-brief/insurer-participation-on-aca-marketplaces/
https://aspe.hhs.gov/system/files/pdf/256751/IndividualMarketPremiumChanges.pdf
https://aspe.hhs.gov/system/files/pdf/256751/IndividualMarketPremiumChanges.pdf
https://aspe.hhs.gov/system/files/pdf/256751/IndividualMarketPremiumChanges.pdf
https://aspe.hhs.gov/system/files/pdf/256751/IndividualMarketPremiumChanges.pdf
https://aspe.hhs.gov/system/files/pdf/256751/IndividualMarketPremiumChanges.pdf
https://aspe.hhs.gov/system/files/pdf/256751/IndividualMarketPremiumChanges.pdf
https://www.cbo.gov/system/files?file=2018-06/53826-healthinsurancecoverage.pdf
https://www.cbo.gov/system/files?file=2018-06/53826-healthinsurancecoverage.pdf
https://downloads.cms.gov/cciio/Summary-Report-Risk-Adjustment-2017.pdf
https://downloads.cms.gov/cciio/Summary-Report-Risk-Adjustment-2017.pdf
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 83,

No. 206/ Wednesday, October 24, 2018/Rules and Regulations

53577

insurance market while remaining
consistent with the statute. We believe
that the reduction in these burdens will
lead to more affordable health coverage
for individuals and families. Under
section 1332 of the PPACA, the
Secretaries may exercise their discretion
to approve a request for a section 1332
waiver 12 only if the Secretaries
determine that the proposal for the
section 1332 waiver meets the following
four requirements (referred to as the
statutory guardrails): (1) The proposal
will provide coverage that is at least as
comprehensive as coverage defined in
PPACA'’s section 1302(b) and offered
through Exchanges established by title I
of PPACA, as certified by the Office of
the Actuary of the Centers for Medicare
& Medicaid Services based on sufficient
data from the State and from
comparable States about their
experience with programs created by the
PPACA and the provisions of the
PPACA that would be waived; (2) the
proposal will provide coverage and cost-
sharing protections against excessive
out-of-pocket spending that are at least
as affordable for the state’s residents as
would be provided under title I of
PPACA,; (3) the proposal will provide
coverage to at least a comparable
number of the state’s residents as would
be provided under title I of PPACA; and
(4) the proposal will not increase the
federal deficit. The Secretaries retain
their discretionary authority under
section 1332 to deny waivers when
appropriate given consideration of the
application as a whole, even if an
application meets the four statutory
guardrail requirements. The Secretaries
will consider favorably section 1332
waiver applications that advance some
or all of these five principles as
elements of a section 1332 waiver
application. The principles are:

e Provide increased access to
affordable private market coverage.
Making private health insurance
coverage more accessible and affordable
should be a priority for a section 1332
waiver. A section 1332 state plan should
foster health coverage through
competitive private coverage, including
AHPs and STLDI plans, over public
programs. Additionally, the
Departments will look favorably upon
section 1332 applications under which

12 The Departments’ State Innovation Waiver
authority is limited to requirements described in
section 1332(a)(2) of the PPACA. Further, section
1332(c) of the PPACA states that while the
Secretaries have broad discretion to determine the
scope of a waiver, no federal laws or requirements
may be waived that are not within the Secretaries’
authority. See 77 FR 11700, 11711 (February 27,
2012). Therefore, for example, section 1332 does
not grant the Departments the authority to waive
any provision of ERISA.

states increase issuer participation in
state insurance markets and promote
competition.

e Encourage sustainable spending
growth. Section 1332 waivers should
promote more cost-effective health
coverage and be fair to the federal
taxpayer by restraining growth in
federal spending commitments. For
example, states should consider
eliminating or reducing state-level
regulation that limits market choice and
competition in order to reduce prices for
consumers and reduce costs to the
federal government, as part of their
section 1332 waiver applications.

e Foster state innovation. States are
better positioned than the federal
government to assess and respond to the
needs of their citizens with innovative
solutions. We encourage states to craft
solutions that meet the needs of their
consumers and markets and innovate to
the maximum extent possible under the
law.

e Support and empower those in
need. Americans should have access to
affordable, high value health insurance.
Some Americans, particularly those
with low incomes or high expected
health care costs, may require financial
assistance. Policies in section 1332
waiver applications should support
state residents in need in the purchase
of private coverage with financial
assistance that meets their specific
health care situations.

® Promote consumer-driven
healthcare. Section 1332 waivers should
empower Americans to make informed
choices about their health coverage and
health care with incentives that
encourage consumers to seek value.
Instead of only offering a one-size-fits-
all plan proposal, a section 1332 state
plan should focus on providing people
with the resources and information they
need to afford and purchase the private
insurance coverage that best meets their
needs.

States should explain in their waiver
applications how their proposals would
advance some or all of these principles.
Consistent with the principles laid out
above, the Secretaries intend to provide
states with maximum flexibility within
the law to innovate, empower
consumers, and expand higher value
and more affordable coverage options.

As under similar waiver authorities,
the Secretaries reserve the right to
suspend or terminate a waiver, in whole
or in part, any time before the date of
expiration, if the Secretaries determine
that the state materially failed to comply
with the terms and conditions of the
waiver. Additionally, states with
approved section 1332 waivers must
comply with all applicable federal laws

and regulations (unless specifically
waived) and must come into compliance
with any changes in federal law or
regulations affecting section 1332
waivers.

Final regulations at 31 CFR part 33
and 45 CFR part 155, subpart N, require
a state to provide actuarial analyses and
actuarial certifications, economic
analyses, data and assumptions, targets,
an implementation timeline, and other
necessary information to support the
state’s estimates that the proposed
waiver will comply with section 1332
requirements.3

II. Changes to 2015 Guidance

In 2015, the Departments published
guidance explaining how they would
consider applications for waivers under
section 1332 (2015 guidance).1# In light
of the Departments’ experience since
2015 in considering State waiver
applications and communicating with
states considering such applications, the
Departments have reviewed the
statutory guardrails to determine
whether the interpretations set forth in
the previous guidance could be revised
to provide more flexibility to the states.
As a result of this review, the
Departments have determined that the
analysis of comprehensiveness and
affordability of coverage under a waiver
should focus on the nature of coverage
that is made available to state residents
(access to coverage), rather than on the
coverage that residents actually
purchase. Adopting this more flexible
interpretation of the section 1332
guardrails that focuses on coverage
made available under the waiver will
lower barriers to innovation and allow
states to implement waiver plans that
will strengthen their health insurance
markets by providing a variety of
coverage options.

Section 1332(b)(1)(C) requires that a
state’s plan under a waiver will provide
coverage ‘‘to at least a comparable
number of its residents’” as would occur
without the waiver. By contrast, section
1332(b)(1)(A) and (B) merely state that
the state’s plan will provide coverage
that is as comprehensive and affordable
as would occur without a waiver, but do
not specify to whom such coverage must
be provided. The 2015 guidance focused
on the number of individuals actually
estimated to receive comprehensive and
affordable coverage, in effect reading the
“to at least a comparable number of its
residents” language from the coverage

13 Application, Review, and Reporting Process for
Waivers for State Innovation Final Rule, February
27, 2012. Available at: http://www.gpo.gov/fdsys/
pkg/FR-2012-02-27/pdf/2012-4395.pdf.

14 https://www.gpo.gov/fdsys/pkg/FR-2015-12-16/
pdf/2015-31563.pdf.
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guardrail into the comprehensiveness
and affordability guardrails as well.
However, the Departments do not
believe that the language or structure of
the statute compels that reading.

Further, a major disadvantage of the
2015 interpretation was that it deterred
states from providing innovative
coverage that, while potentially less
comprehensive than coverage
established under the PPACA, could
have been better suited to consumer
needs and potentially more affordable
and attractive to a broad range of its
residents. For example, even if coverage
similar to that made available under the
PPACA remained available in a state, an
offer of more attractive, but less
comprehensive plans would have
reduced the number of residents who
elected PPACA-like coverage, and
would likely have caused the state
waiver plan to fail the
comprehensiveness guardrail. To avoid
this effect of the 2015 guidance, this
guidance focuses on the availability of
comprehensive and affordable coverage.
This shift in focus ensures that state
residents who wish to retain coverage
similar to that provided under the
PPACA can continue to do so, while
permitting a state plan to also provide
access to other options that may be
better suited to consumer needs and
more attractive to many individuals.

In order to ensure that the
Departments’ revised interpretation of
the comprehensiveness and affordability
guardrails provides full meaning to the
statute and aligns with the
Administration’s principles, it is
important that the two guardrails be
evaluated in conjunction. In other
words, it is not enough to make
available some coverage that is
comprehensive but not affordable, while
making available other coverage that is
affordable but not comprehensive. Thus,
the guidance, as described in detail
below, provides that a state plan will
comply with the comprehensiveness
and affordability guardrails, consistent
with the statute, if it makes coverage
that is both comprehensive and
affordable available to a comparable
number of otherwise qualified residents
as would have had such coverage
available absent the waiver.

The 2015 guidance concerning the
comprehensiveness and affordability
guardrails has also been revised to focus
on the aggregate effects of a waiver. The
2015 guidance largely prohibited
approval of a state plan that made
coverage less comprehensive or
affordable for any particular group of
residents. While analysis will continue
to consider effects on all categories of
residents, the revised guardrails will

give states more flexibility to decide that
improvements in comprehensiveness
and affordability for state residents as a
whole offset any small detrimental
effects for particular residents. As
discussed in this guidance and
principles above, the state should also
address in the application for the
section 1332 waiver how the section
1332 state plan addresses the
Administration’s priority to support and
empower those with low incomes as
well at those with high expected health
care costs.

The coverage guardrail requires that
coverage be provided to at least a
comparable number of residents as
would occur absent the waiver.
However, the text of the coverage
guardrail provision of the statute is
silent as to the type of coverage that is
required. Accordingly, to enable state
flexibility and to promote choice of a
wide range of coverage to ensure that
consumers can enroll in coverage that is
right for them, this guidance permits
states to provide access to less
comprehensive or less affordable
coverage as an additional option for
their residents to choose. This guidance
on the coverage guardrail continues to
consider the number of state residents
who are actually receiving coverage. As
long as a comparable number of
residents are projected to be covered as
would have been covered absent the
waiver, the coverage guardrail will be
met.

In addition, in another effort to
provide flexibility for states and provide
full meaning to the statute in this
guidance, the Departments clarify that
in certain circumstances, existing state
legislation that provides statutory
authority to enforce PPACA provisions
and the state plan, combined with a
duly-enacted state regulation or
executive order, may satisfy the
requirement that the state enact a law
under section 1332(b)(2).

Finally, our analysis of the deficit
neutrality guardrail has been revised to
provide more specific guidance in light
of the Departments’ experience in
evaluating waiver applications.

III. Statutory Guardrail Requirements

The following guidance explains in
more detail how the Departments will
evaluate each of the statutory guardrails.

A. Comprehensiveness and Affordability

The Departments may consider these
guardrails met if access to coverage that
is as affordable and comprehensive as
coverage forecasted to have been
available in the absence of the waiver is
projected to be available to a
comparable number of people under the

waiver. The Departments will not
require projections demonstrating that
this coverage will actually be purchased
by a comparable number of state
residents; in other words, these
guardrails will be met if the state plan
has made other coverage options
available that state residents may prefer,
so long as access to affordable,
comprehensive coverage is also
available. Thus, the Departments will
consider the affordability requirement to
be met in a state plan that will provide
consumers access to coverage options
that are at least as affordable and
comprehensive as the coverage options
provided without the waiver, to at least
a comparable number of people as
would have had access to such coverage
absent the waiver. In evaluating whether
the state plan meets the
comprehensiveness and affordability
guardrails, the Departments will take
into account access to affordable,
comprehensive coverage to all state
residents, regardless of the type of
coverage they would have had access to
in absence of the waiver.

Comprehensiveness

Comprehensiveness refers to the
scope of benefits provided by the
coverage as measured by the extent to
which coverage meets essential health
benefits (EHB) requirements as defined
in section 1302(b) of the PPACA and
offered through Exchanges established
by title I of PPACA, as certified by the
Office of the Actuary of the Centers for
Medicare & Medicaid Services. The
impact on all state residents eligible for
coverage under title I of PPACA is
considered, regardless of the type of
coverage that they would have had
access to absent the waiver.

In April 2018, CMS provided states
with substantially more options in the
selection of an EHB-benchmark plan.15
The Departments will evaluate
comprehensiveness by comparing
access to coverage under the waiver to
the state’s EHB benchmark (for the
applicable plan year) selected by the
state (or if the state does not select a
benchmark, the default base-benchmark

15 As finalized in the HHS Notice of Benefit and
Payment Parameters for 2019, starting in plan year
2020 CMS is providing states with additional
flexibility in how they select their EHB-benchmark
plan. The final rule provides states with
substantially more options in what they can select
as an EHB-benchmark plan. Instead of being limited
to 10 options, states will now be able to choose
from the 50 EHB-benchmark plans used for the
2017 plan year in other states or select specific EHB
categories, such as drug coverage or hospitalization,
from among the categories used for the 2017 plan
year in other states. States will also now be able to
build their own set of benefits that could potentially
become their EHB-benchmark plan, subject to
certain scope of benefits requirements.
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plan), any other state’s benchmark plan
chosen by the state for purposes of the
waiver application, or any benchmark
plan chosen by the state that the state
could otherwise build that could
potentially become their EHB-
benchmark plan.

Affordability

Affordability refers to state residents’
ability to pay for health care expenses
relative to their incomes and may
generally be measured by comparing
each individual’s expected out-of-
pocket spending for health coverage and
services to their income. Out-of-pocket
spending for health care includes
premiums (or equivalent costs for
enrolling in coverage) and spending
such as deductibles, co-pays, and co-
insurance associated with the coverage,
or direct payments for healthcare. In
evaluating affordability, the
Departments will take into account
access to affordable, comprehensive
coverage available to all state residents,
regardless of the type of coverage they
would have had access to in the absence
of the waiver. In addition to considering
the number of state residents for whom
comprehensive coverage has become
more or less affordable, the Departments
will take into account the magnitude of
such changes. For example, a waiver
that makes coverage slightly more
affordable for some people but much
less affordable for a comparable number
of people would be less likely to be
granted than a waiver that makes
coverage substantially more affordable
for some people without making others
substantially worse off. In addition, a
waiver that makes coverage much more
affordable for some people and only
slightly more costly for a larger number
of people would likely meet this
guardrail. The Departments will
consider the changes in affordability for
all groups, including low-income
residents and those with high expected
health care costs.

As provided in 31 CFR part 33 and 45
CFR part 155, subpart N, the waiver
application must include analysis and
supporting data that establishes that the
waiver satisfies the comprehensiveness
and affordability guardrails. This
includes an explanation of how the
coverage available under the waiver
differ from the coverage chosen absent
the waiver (if the coverage differs at all)
and how the state determined the
coverage to be as comprehensive. It also
includes information on estimated
individual out-of-pocket costs (premium
and out-of-pocket expenses for
deductibles, co-payments, co-insurance,
co-payments and plan differences) by
income, health expenses, health

insurance status, and age groups, absent
the waiver and for available coverage
under the waiver. The application
should identify any types of individuals
(including, but not limited to, those
individuals who are low income or have
high expected health care costs) for
whom affordability of coverage would
be reduced by the waiver and also
identify any types of individuals for
whom affordability of coverage would
be improved by the waiver. The state
should also address in its section 1332
waiver application how it would
address the Administration’s priority to
support and empower consumers,
including those with high expected
health care costs and those with low
incomes.

B. Number of State Residents Covered
(Coverage)

To meet the coverage requirement, the
section 1332 state plan must provide
meaningful health care coverage to a
comparable number of its residents as
title I of PPACA would provide. The
Departments will assess the coverage
guardrail by requiring the state to
forecast, for each year the section 1332
state plan will be in effect, the number
of individuals that will have health care
coverage under the section 1332 state
plan, and compare that to the number of
individuals that would have had health
care coverage absent the waiver. A
section 1332 state plan will be
considered to comply with this coverage
guardrail if, for each year the waiver is
in effect, the state can demonstrate that
a comparable number of state residents
eligible for coverage under title I of
PPACA will have health care coverage
under the section 1332 state plan as
would have had coverage absent the
waiver. For purposes of meeting this
guardrail, in line with the
Administration’s priority favoring
private coverage, including AHPs and
STLDI plans, the Departments will
consider all forms of private coverage in
addition to public coverage, including
employer-based coverage, individual
market coverage, and other forms of
private health coverage. Coverage refers
to minimum essential coverage as
defined in 26 U.S.C. 5000A(f) and 26
CFR 1.5000A-2, and health insurance
coverage as defined in 45 CFR
144.103.16

16 Health insurance coverage means benefits
consisting of medical care (provided directly,
through insurance or reimbursement, or otherwise)
under any hospital or medical service policy or
certificate, hospital or medical service plan
contract, or HMO contract offered by a health
insurance issuer. Health insurance coverage
includes group health insurance coverage,
individual health insurance coverage, and short-
term, limited-duration insurance.

Under this guardrail, the impact on all
state residents eligible for coverage
under title I of PPACA will be
considered, regardless of the type of
coverage they would have had absent
the waiver. For example, while a section
1332 waiver alone may not change the
terms of a state’s Medicaid coverage or
change existing Medicaid demonstration
authority, changes in Medicaid
enrollment—whether increases or
decreases—that result from a section
1332 waiver, holding the state’s
Medicaid policies constant, will be
considered in evaluating the number of
residents with coverage under a waiver.
The Departments will consider the
effects the section 1332 state plan will
have on coverage in the aggregate across
all state residents. However, as noted in
this guidance, an application for a
section 1332 waiver should address the
Administration’s priority to support and
empower consumers, including those
with high expected health care costs
and those with low incomes. The
assessment under the coverage
requirement will take into account
whether the section 1332 state plan
sufficiently prevents gaps in or
discontinuations of coverage. The
section 1332 guardrails generally should
be forecast to be met in each year that
a waiver would be in effect. However,
the Departments will consider the
longer-term impacts of a state’s
proposal, and may approve a waiver
even where a state expects a temporary
reduction in coverage but can
demonstrate that the reduction is
reasonable under the circumstances,
and that the innovations will produce
longer-term increases in the number of
state residents who have coverage such
that, in the aggregate, the coverage
guardrail will be met or exceeded over
the course of the waiver term. For
example, the Departments may approve
a 1332 waiver plan that is not forecast
to meet the coverage guardrail on Day 1
of the waiver, if the state’s plan is
forecast to meet or exceed pre-waiver
coverage levels within a reasonable
amount of time, and any coverage
reductions are offset by coverage gains.
The reasonableness of a proposed
transition period will be considered,
taking into account the following: The
reasons it is infeasible under the state’s
plan to fully maintain pre-waiver
coverage levels at the outset; the degree
of the departure from the pre-waiver
levels during the transition period; the
state’s ability to demonstrate the long-
term gains in coverage as compared to
pre-waiver levels; other features of the
plan that mitigate the impact of the
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departure, if any; and any other relevant
factors.

As provided in 31 CFR part 33 and 45
CFR part 155, subpart N, the waiver
application must include analysis and
supporting data that establishes that the
waiver satisfies the scope of coverage
requirement, including information on
the number of individuals covered by
income, health expenses, health
insurance status, and age group, under
title I of PPACA and under the waiver,
including year-by-year estimates. The
application should identify any types of
individuals who are more or less likely
to be covered under the waiver than
under current law.

C. Deficit Neutrality

Under the deficit neutrality
requirement, the projected federal
spending net of federal revenues under
the section 1332 waiver must be equal
to or lower than projected federal
spending net of federal revenues in the
absence of the section 1332 waiver.

The estimated effect on federal
revenue includes all changes in income,
payroll, or excise tax revenue, as well as
any other forms of revenue (including
but not limited to user fees), that would
result from the proposed waiver.
Estimated effects would include, for
example, changes in amounts the
federal government pays in premium tax
credits (PTC) and small business tax
credits; changes in the amount of
employer shared responsibility
payments and excise taxes on high-cost
employer-sponsored plans collected by
the federal government; and changes in
income and payroll taxes resulting from
changes in tax exclusions for employer-
sponsored insurance and in deductions
for medical expenses.

The effect on federal spending
includes all changes in Exchange
financial assistance and any other
spending that result from the section
1332 waiver. Projected federal spending
under the waiver proposal also includes
all administrative costs of the federal
government, including any changes in
Internal Revenue Service administrative
costs, federal Exchange administrative
costs, or other administrative costs
associated with the waiver or alleviated
by the waiver.

Waivers must not increase the federal
deficit over the period of the waiver
(which may not exceed 5 years unless
renewed) or in total over the 10-year
budget plan submitted by the state as
part of the application. We have revised
the 2015 guidance to clarify that the ten-
year budget plan should describe the
changes in projected federal spending
and changes in federal revenues

attributed to the waiver for each of the
ten years.

The 10-year budget plan should
assume the waiver would continue
permanently, unless such an
assumption would be inconsistent with
the nature and intent of the state plan.
However, the budget plan should not
include federal spending or savings
attributable to any period outside of the
10-year budget window. A variety of
factors, including the likelihood and
accuracy of projected spending and
revenue effects and the timing of those
effects, will be considered when
evaluating the effect of the waiver on
the federal deficit.

IV. Federal Pass-Through Funding

Section 1332 directs the Secretaries to
pay pass-through funding for the
purpose of implementing the state plan
under the waiver. The amount of federal
pass-through funding equals the
Secretaries’ annual estimate of the
federal financial assistance, including
PTC, small business tax credits, or cost-
sharing reductions, provided pursuant
to the PPACA that would have been
paid on behalf of participants in the
Exchange in the state in the calendar
year in the absence of the waiver, but
will not be paid as a result of the
waiver. This includes any amount of
federal financial assistance pursuant to
the PPACA not paid due to an
individual not qualifying for financial
assistance or qualifying for a reduced
level of financial assistance resulting
from a waived provision as a direct
result of the waiver plan. The pass-
through amount does not include any
savings other than the reduction in
PPACA financial assistance. The pass-
through amount will be reduced by any
other increase in spending or decrease
in revenue if necessary to ensure deficit
neutrality. The estimates take into
account experience in the relevant state
and similar states. This amount is
calculated annually by the Departments.
The annual amount may be updated at
any time to reflect changes in state or
federal law (including regulation and
sub-regulatory guidance).

The waiver application, consistent
with the Departments’ regulations, must
provide analysis and supporting data to
inform the estimate of the pass-through
funding amount. For states that do not
utilize a Federally-facilitated Exchange,
this includes information about
enrollment, premiums, and Exchange
financial assistance in the state’s
Exchange by age, income, and type of
policy, and other information as may be
required by the Secretaries. For further
information on the demographic and
economic assumptions to be used in

determining the pass-through amount,
see Section V of this guidance.

As part of the state’s waiver
application, the state should include a
description of the provisions for which
the state seeks a waiver and how the
waiver is necessary to facilitate the
state’s waiver plan. Further, as part of
the state’s waiver plan if the state is
seeking pass-through funding, the state
waiver application should include an
explanation of how, due to the structure
of the section 1332 state plan and the
statutory provisions waived, the state
anticipates that individuals would no
longer qualify for financial assistance
(PTC, small business tax credits, or cost-
sharing reductions) or would qualify for
reduced financial assistance for which
they would not be eligible absent the
section 1332 waiver. The state should
also explain how the state intends to use
that funding for the purposes of
implementing its section 1332 state
plan. Pass-through funding may only be
used to implement the approved section
1332 state plan. States have a wide
range of flexibility in designing their
section 1332 waiver application and
section 1332 state plan.

V. Economic Assumptions and
Methodological Guidelines

The determination of whether a
waiver meets the requirements under
section 1332 and the calculation of the
pass-through funding amount are made
using generally accepted actuarial and
economic analytic methods, such as
micro-simulation. The analysis relies on
assumptions and methodologies that are
similar to those used to produce the
baseline and policy projections
included in the most recent President’s
Budget (or Mid-Session Review),17 but
adapted as appropriate to reflect state-
specific conditions. As provided in 31
CFR 33.108(f)(4)(i) and 45 CFR
155.1308(f)(4)(i), the state must include
actuarial analyses and actuarial
certifications to support the state’s
estimates that the proposed waiver will
comply with the comprehensive
coverage requirement, the affordability
requirement, and the scope of coverage
requirement. In this guidance, we clarify
that this actuarial analysis and
certification should be conducted by a
member of the American Academy of
Actuaries.

The Departments’ analysis is based on
state-specific estimates of the current
level and distribution of population by
the relevant economic and demographic
characteristics, including income and
source of health coverage. It generally
uses federal estimates of population

17 https://www.whitehouse.gov/omb/budget/.
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growth, economic growth as published
in the Analytical Perspectives volume
released as part of the President’s
Budget (https://www.whitehouse.gov/
omb/budget/Analytical Perspectives)
and health care cost growth (https://
www.cms.gov/Research-Statistics-Data-
and-Systems/Statistics-Trends-and-
Reports/NationalHealthExpendData/
index.html?redirect=/NationalHealth
ExpendData/) to project the initial state
variables through the 10-year Budget
plan window. However, in limited
circumstances where it is expected that
a state will experience substantially
different trends than the nation as a
whole in the absence of a waiver, the
Secretaries may determine that state-
specific assumptions will be used.

Estimates of the effect of the waiver
assume, in accordance with standard
estimating conventions, that
macroeconomic variables like
population, output, and labor supply are
not affected by the waiver. However,
estimates take into account, as
appropriate, other changes in the
behavior of individuals, employers, and
other relevant entities induced by the
waiver where applicable, including
employer decisions regarding what
coverage (and other compensation) they
offer and individual decisions regarding
whether to take up coverage. The same
state-specific and federal data,
assumptions, and model are used to
calculate comprehensiveness,
affordability, and coverage, and relevant
state components of federal taxes and
spending under the waiver and under
current law.

The analysis and information
submitted by the state as part of the
application should conform to these
standards as outlined in this guidance.
The application should describe all
modeling assumptions used, sources of
state-specific data, and the rationale for
any deviation from federal forecasts. A
state may be required under 31 CFR
33.108(f)(4)(vii) and 45 CFR
155.1308(f)(4)(vii) to provide to the
Secretaries copies of any data used for
their waiver analyses that are not
publicly available so that the Secretaries
can independently verify the analysis
produced by the state.

For each of the guardrails, the state
should clearly explain its estimates with
and without the waiver. The actuarial
and economic analyses must compare
comprehensiveness, affordability,
coverage, and net federal spending and
revenues under the waiver to those
measures absent the waiver (the
baseline) for each year of the waiver. If
the state is submitting a waiver
application for less than a 5-year period,
the actuarial analysis can be submitted

for the period of the waiver. The
Departments, in accordance with their
regulations, may request additional
information or data in order to conduct
their assessments.

The state should also provide a
description of the models used to
produce these estimates, including data
sources and quality of the data, key
assumptions, and parameters for the
section 1332 state plan. The
Departments are not prescribing any
particular method of actuarial analysis
to estimate the potential impact of a
section 1332 waiver. However, the state
should explain its modeling in
sufficient detail to allow the Secretaries
to evaluate the accuracy of the state’s
modeling and the comprehensiveness
and affordability of the coverage
available under the state’s waiver
proposal. As permitted under 45 CFR
155.1308(g) and 31 CFR 33.108(g), the
state may be required to provide data or
other information that it used to make
its estimates to inform the Secretaries’
assessment, including an explanation of
the assumptions used in the actuarial
analysis.

VI. Operational Considerations

A. Federally-Facilitated Exchanges

CMS operates the Exchange
information technology platform (the
federal platform) utilized by the
Federally-facilitated Exchanges (FFEs)
and some state Exchanges. Previously,
CMS stated that the federal platform
could not accommodate different
eligibility and enrollment rules for
different states. Since then, the federal
platform has undergone technical
enhancements necessary for the FFE’s
operations that will enable it to support
increased variation and flexibility for
states that may want to leverage
components of the federal platform to
implement new models through section
1332 waivers. These improvements will
include functionality that will enable
states to work with private industry
partners to create their own websites
that could replace the consumer-facing
aspects of HealthCare.gov for their state,
while allowing the state to utilize
aspects of the back-end technology that
supports the FFE. Using this enhanced
direct enrollment functionality 18 as
well as other CMS technology, states
and private partners could customize
the display of plan data and the
information provided to consumers, or

18 Enhanced direct enrollment is a program in
which CMS will provide direct enrollment entities
with the ability to provide an account creation,
application, enrollment and coverage maintenance
experience for consumers and agents/brokers
working with consumers.

access specific eligibility verifications
for use in state-specific eligibility
determinations. Further, for states that
opt to waive the requirement to
establish an Exchange under section
1311(b)(1) of the PPACA and transition
their Exchange-eligible populations to a
state-based 1332 program, in
compliance with applicable privacy law
and standards and with the consent of
the relevant enrollees, the new FFE
data-sharing functionality could make
information on current enrollees
accessible to states outside of the
Exchange context. The new FFE data-
sharing functionality potentially could
provide data on the status of data
matching issues and special enrollment
period verification issues, account
creation, and document uploading
which would ease transition periods to
a potential new non-Exchange program
and mitigate risk pool deterioration.
HHS is continuing to evaluate what
types of flexibilities related to plan
management, financial assistance, and
consumer assistance are feasible, and
seeks to engage with states to determine
interest in potential models. States
should engage with HHS early in the
section 1332 waiver application process
to determine whether the federal
platform could accommodate state
needs. During this time, HHS will work
to estimate potential funding costs to
implement the requested flexibilities.
States will be responsible for funding all
customized technical builds, in addition
to funding of year-round customized
operational support.

CMS may provide services in support
of the state’s section 1332 waiver plan
including but not limited to eligibility
determinations or data verification
services to support eligibility
determinations for participation in State
waiver programs under the
Intergovernmental Cooperation Act
(ICA). Under the ICA, a federal agency
generally may provide certain technical
and specialized services to state
governments, so long as the state covers
the full costs of those services.
Accordingly, where a state intends to
rely on CMS for services, the state must
cover CMS’s costs. For this reason, the
Departments will not consider costs for
CMS services covered under the ICA as
an increase in federal spending resulting
from the state’s waiver plan for
purposes of the deficit neutrality
analysis.

As noted in Section III.C of this
guidance, costs associated with changes
to federal administrative processes are
taken into account in determining
whether a waiver application satisfies
the deficit neutrality requirement.
Regulations at 31 CFR part 33 and 45
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CFR part 155, subpart N, require that
such costs be included in the 10-year
budget plan submitted by the state.

B. Internal Revenue Service

Certain changes that affect Internal
Revenue Service (IRS) administrative
processes may make a section 1332
waiver proposal infeasible for the
Departments to accommodate. At this
time, the IRS generally is not able to
administer different sets of tax rules for
different states. As a result, while a state
may propose to entirely waive the
application of one or more of the tax
provisions listed in section 1332 to
taxpayers in the state, it is generally not
feasible to design a waiver that would
require the IRS to administer an
alteration to these provisions for
taxpayers in the state.

In some cases, the IRS may be able to
accommodate small adjustments to the
existing system for administering
federal tax provisions. For example, a
state that has not expanded its Medicaid
program may wish to expand eligibility
for APTC and PTC to individuals under
100 percent of the Federal Poverty Level
(FPL). It may be feasible for IRS to
implement this change because it
currently administers a special rule that
allows certain individuals to claim PTC
if they are under 100 percent FPL and
get APTC. However, it is generally not
feasible to have the IRS administer a
different set of PTC eligibility rules for
individuals over 100 percent FPL in a
particular state. Thus, states
contemplating a waiver proposal that
includes a modified version of a federal
tax provision might consider waiving
the provision entirely and creating a
subsidy program administered by the
state as part of its section 1332 waiver
plan.

In addition, a waiver proposal that
partly or completely waives one or more
tax provisions in a state may create
administrative costs for the IRS. As
noted in Section III.C of this guidance,
costs associated with changes to federal
administrative processes are taken into
account in determining whether a
waiver application satisfies the deficit
neutrality requirement. Regulations at
31 CFR part 33 and 45 CFR part 155,
subpart N, require that such costs be
included in the 10-year budget plan
submitted by the state. States
contemplating to waive any part of a
federal tax provision should engage
with the Departments early in the
section 1332 application process to
assess whether the waiver proposal is
feasible for the IRS to implement, and
to assess the administrative costs to the
IRS of implementing the waiver
proposal.

VII. Application Timing

Consistent with the regulations at 31
CFR 33.108(b) and 45 CFR 155.1308(b),
states are required to submit initial
section 1332 waiver applications
sufficiently in advance of the requested
waiver effective date to allow for an
appropriate implementation timeline.
We strongly encourage states interested
in applying for any section 1332
waivers, including coordinated section
1115 and section 1332 waivers, to
engage with the Departments promptly
for assistance in formulating an
approach that meets the requirements of
section 1332.

In order to help ensure timely
approval, states should plan to submit
their initial waiver applications with
enough time to allow for public
comment, review by the Departments,
and implementation of the section 1332
state plan as outlined in the waiver
application. In general, submission
during the first quarter of the year prior
to the year health plans affected by the
waiver would take effect would permit
sufficient time for review and
implementation of both the waiver
application and affected plans. It is
important to note that the Departments
cannot guarantee a state’s request for
expedited review or approval under a
regular waiver submission and will
continue to review applications
consistent with the timeline
requirements outlined in the regulations
and statute.1® We encourage states to
work with the Departments on
timeframes that take into account the
state’s legislative sessions and timing of
rate filings if the section 1332 waiver is
projected to have any impact on
premiums. If a state’s waiver application
includes potential operational changes
or accommodations to the federal
information technology platform or its
operations, additional time may be
needed. States should engage with the
Departments early in the process to
determine whether federal
infrastructure can accommodate
technical changes that support their
requested flexibilities.

VIII. Enacted State Legislation

States are required under the statute
to enact or amend state laws to apply for
and implement state actions under a
section 1332 waiver. Under 31 CFR
33.108(f)(3)(i) and 45 CFR
155.1308(f)(3)(i), as part of the state’s
waiver application, the state must
include a comprehensive description of
the state legislation and program to
implement a plan meeting the

1945 CFR 155.1308(c)(1), Sections 1332(d),
1332(e) of Public Law 111-148.

requirements for a waiver under section
1332. In addition, under 31 CFR
33.108(f)(3)(ii) and 45 CFR
155.1308(f)(3)(ii), the state must include
a copy of the enacted state legislation
that provides the state with authority to
implement the proposed waiver, as
required under section 1332(a)(1)(C) of
the PPACA.

Generally, a state must enact
legislation establishing authority to
pursue a section 1332 waiver and for the
program to implement a section 1332
state plan, but the Departments also
recognize that administrative
regulations and executive orders
generally carry the force of the law. In
implementing this guidance, the
Departments clarify that in certain
circumstances, states may use existing
legislation if it provides statutory
authority to enforce PPACA provisions
and/or the state plan, combined with a
duly-enacted state regulation or
executive order, may satisfy the
requirement that the state enact a law
under section 1332(b)(2).

As one example, a state might have a
statute that grants to a state official or
agency authority to implement and
enforce PPACA and to promulgate
regulations to implement PPACA
programs in the state. The state also has
in place an executive order directing the
appropriate state official or agency to
pursue a State Innovation Waiver, as
well as regulations that further
authorize specific actions to be taken
under a waiver. The Departments may
consider these legislative,
administrative, and executive actions
together and determine that section
1332(b)(2) is satisfied.

It is not possible to describe every
combination of legislative,
administrative and/or executive action
that may satisfy the section 1332(b)(2)
requirement. But so long as the state has
enacted through its legislative branch a
statute that authorizes the pursuit of a
State Innovation Waiver, even broadly,
the Departments will consider
additional state administrative and
executive branch actions in determining
whether the section 1332(b)(2)
requirement is satisfied. If a state is
using an Executive Order or regulation
to meet the requirement to enact a law
for purposes of a 1332 waiver the state
must include a letter from the state
executive or Governor outlining that the
state authority is sufficient to
implement the state plan. The
Departments generally will look
favorably upon a state’s interpretation of
its own state law.

As aresult, the Departments may
determine that section 1332(b)(2) is
satisfied, to enact a law where existing
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legislation, coupled with an
administrative regulation or executive
order provides the authority to pursue a
section 1332 waiver. This reflects the
Departments’ intention to allow states
increased flexibility to pursue a section
1332 waiver despite timing or other
constraints, such as state legislative
calendars that result in short or
infrequent legislative sessions, provided
that the state law at issue provides a
sufficient foundation for an
administrative regulation or executive
order.

IX. Public Input on Waiver Proposals

Section 1332, and regulations at 31
CFR 33.112 and 45 CFR 155.1312
require states to provide a public notice
and comment period for a waiver
application sufficient to ensure a
meaningful level of public input prior to
submitting an application. As part of the
public notice and comment period, a
state with one or more Federally-
recognized tribes must conduct a
separate process for meaningful
consultation with such tribes. Because
State Innovation Waiver applications
may vary significantly in their
complexity and breadth, the regulations
provide states with flexibility in
determining the length of the comment
period required to allow for meaningful
and robust public engagement. The
comment period should in no case be
less than 30 days.

Consistent with HHS regulations,
waiver applications must be posted
online in a manner that meets national
standards to assure access to individuals
with disabilities. Such standards are
issued by the Architectural and
Transportation Barriers Compliance
Board, and are referred to as ““section
508" standards. Alternatively, the
World Wide Web Consortium’s Web
Content Accessibility Guidelines
(WCAG) 2.0 Level AA standards would
also be considered as acceptable
national standard for website
accessibility. For more information, see
the WCAG website at http://www.w3.
org/TR/WCAG20/.

Section 1332 and its implementing
regulations also require the Federal
Government to provide a public notice
and comment period, once the
Secretaries receive an application. A
submitted application will not be
deemed received until the Secretaries
have made the preliminary
determination that the application is
complete. The period must be sufficient
to ensure a meaningful level of public
input and must not impose
requirements that are in addition to, or
duplicative of, requirements imposed
under the Administrative Procedure

Act, or requirements that are
unreasonable or unnecessarily
burdensome with respect to state
compliance. As with the comment
period described above, the length of
the comment period should reflect the
complexity of the proposal and in no
case can be less than 30 days.

X. Impact of Other Program Changes on
Assessment of a Waiver Proposal

The assessment of whether a State
Innovation Waiver proposal satisfies the
statutory criteria set forth in Section
1332 takes into consideration the impact
of changes to PPACA provisions made
pursuant to the State Innovation Waiver.
The assessment also considers related
changes to the state’s health care system
that, under state law, are contingent
only on the approval of the State
Innovation Waiver. For example, the
assessment would take into account the
impact of a new state-run health
benefits program that, under legislation
enacted by the state, would be
implemented only if the State
Innovation Waiver were approved.

The assessment does not consider the
impact of policy changes that are
contingent on further state action, such
as state legislation that is proposed but
not yet enacted. It also does not include
the impact of changes contingent on
other Federal determinations, including
approval of Federal waivers pursuant to
statutory provisions other than Section
1332. Therefore, the assessment would
not take into account changes to
Medicaid or CHIP that require separate
Federal approval, such as changes in
coverage or Federal Medicaid or CHIP
spending that would result from a
proposed Section 1115 demonstration,
regardless of whether the Section 1115
demonstration proposal is submitted as
part of a coordinated waiver application
with a State Innovation Waiver. Savings
accrued under either proposed or
current Section 1115 Medicaid or CHIP
demonstrations are not factored into the
assessment of whether a proposed State
Innovation Waiver meets the deficit
neutrality requirement. The assessment
also does not take into account any
changes to the Medicaid or CHIP state
plan that are subject to Federal
approval.

The assessment does take into
account changes in Medicaid and/or
CHIP coverage or in Federal spending
on Medicaid and/or CHIP that would
result directly from the proposed waiver
of provisions pursuant to Section 1332,
holding state Medicaid and CHIP
policies constant.

As the Departments receive and
review waiver proposals, we will
continue to examine the types of

changes that will be considered in
assessing State Innovation Waivers.
Nothing in this guidance alters a state’s
authority to make changes to its
Medicaid and CHIP policies consistent
with applicable law. This guidance does
not alter the Secretary of Health and
Human Services’ authority or CMS’
policy regarding review and approval of
Section 1115 demonstrations, and states
should continue to work with CMS’
Center for Medicaid and CHIP Services
on issues relating to Section 1115
demonstrations. A state may submit a
coordinated waiver application as
provided in 31 CFR 33.102 and 45 CFR
155.1302; in such a case, each waiver
will be evaluated independently
according to applicable Federal laws.

XI. Applicability

This guidance supersedes the 2015
guidance, published on December 16,
2015 (80 FR 78131), which provided
additional information about the
requirements that must be met, the
Secretaries’ application review
procedures, the amount of pass-through
funding, certain analytical
requirements, operational
considerations and public comment.
This guidance will be in effect on the
date of publication and will be
applicable for section 1332 waivers
submitted after the publication date of
this guidance (including section 1332
waivers submitted, but not yet
approved). Applications for waivers
approved under section 1332 before the
publication date of this guidance will
not require reconsideration of whether
such applications meet these updated
requirements of section 1332.

On January 20, 2017, the President
issued an Executive Order (E.O.),20
which stated that ““to the maximum
extent permitted by law, the Secretary of
HHS and heads of all other executive
departments and agencies with
authorities and responsibilities under
the PPACA (Pub. L. 111-148) shall
exercise all authority and discretion
available to them to waive, defer, grant
exemptions from, or delay the
implementation of any provision or
requirement of the PPACA that would
impose a fiscal burden on any state or
a cost, fee, tax, penalty, or regulatory
burden on individuals, families, health
care providers, health issuers, patients,
recipients of health care services,
purchasers of health insurance, or
makers of medical devices, products, or
medications.” Furthermore, the E.O.

20 https://www.federalregister.gov/documents/
2017/01/24/2017-01799/minimizing-the-economic-
burden-of-the-patient-protection-and-affordable-
care-act-pending-repeal.
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stated that “To the maximum extent
permitted by law, the Secretary and the
heads of all other executive departments
and agencies with authorities and
responsibilities under the Act, shall
exercise all authority and discretion
available to them to provide greater
flexibility to states and cooperate with
them in implementing healthcare
programs.” In the spirit of this E.O., the
Departments are seeking to reduce
burdens that may impede a state’s
efforts to implement innovative changes
and improvements to their health care
market while remaining consistent with
the statute. We believe that the
reduction in these burdens will lead to
more affordable health coverage for
individuals and families.

Final regulations at 31 CFR part 33
and 45 CFR part 155 Subpart N remain
in effect and require a state to provide
actuarial analyses and actuarial
certifications, economic analyses, data
and assumptions, targets, an
implementation timeline, and other
necessary information to support the
state’s estimates that the proposed
waiver will comply with these
requirements.2! The May 11, 2017,
Checklist for Section 1332 State
Innovation Waiver Applications,
including specific items applicable to
High-Risk Pool/State-Operated
Reinsurance Program Applications,
remains available to assist states in
assembling an application for a section
1332 waiver. The Departments will
apply the regulations and statutory
requirements when reviewing state
applications for section 1332 waivers
and will work to provide states with the
flexibility they need to be innovative
and respond to the needs in their state.

XII. Collection of Information
Requirements

This document does not impose new
information collection requirements,
that is, reporting, recordkeeping or
third-party disclosure requirements.
Consequently, there is no need for
review by the Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35).

21“Application, Review, and Reporting Process
for Waivers for State Innovation Final Rule.”
February 27, 2012. Available at: http://www.gpo.
gov/fdsys/pkg/FR-2012-02-27/pdf/2012-4395.pdf.

Dated: October 9, 2018.
Seema Verma,

Administrator, Centers for Medicare &
Medicaid Services.

Dated: October 12, 2018.
Alex M. Azar II,

Secretary, Department of Health and Human
Services.

Dated: October 10, 2018.
David J. Kautter,

Assistant Secretary for Tax Policy,
Department of Treasury.

[FR Doc. 2018-23182 Filed 10-22-18; 11:15 am]
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2018-0965]
Drawbridge Operation Regulation;
Sacramento River, Sacramento, CA

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the I Street
Drawbridge across the Sacramento
River, mile 59.4, at Sacramento, CA. The
deviation is necessary to allow the
bridge owner to conduct preventative
maintenance. This deviation allows the
bridge to remain in the closed-to-
navigation position.

DATES: This deviation is effective from

6 a.m. to 3 p.m. on November 6, 2018.
ADDRESSES: The docket for this
deviation, USCG-2018-0965, is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Carl T. Hausner,
Chief, Bridge Section, Eleventh Coast
Guard District; telephone 510-437—
3516, email Carl. T.Hausner@uscg.mil.
SUPPLEMENTARY INFORMATION: The Union
Pacific Railroad Company has requested
a temporary change to the operation of
the I Street Drawbridge, mile 59.4, over
the Sacramento River, at Sacramento,
CA. The drawbridge navigation span
provides a vertical clearance of 30 feet
above Mean High Water in the closed-
to-navigation position. The draw
operates as required by 33 CFR
117.189(a). Navigation on the waterway
is commercial and recreational.

The drawspan will be secured in the
closed-to-navigation position from 6
a.m. to 3 p.m. on November 6, 2018, to
allow the bridge owner to perform
necessary preventative maintenance on
the center lens of the drawspan. This
temporary deviation has been
coordinated with the waterway users.
No objections to the proposed
temporary deviation were raised.

Vessels able to pass through the
bridge in the closed position may do so
at anytime. The bridge will not be able
to open for emergencies and there is no
immediate alternate route for vessels to
pass. The Coast Guard will also inform
the users of the waterway through our
Local and Broadcast Notices to Mariners
of the change in the operating schedule
for the bridge so that vessel operators
can arrange their transits to minimize
any impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: October 18, 2018.

Carl T. Hausner,

District Bridge Chief, Eleventh Coast Guard
District.

[FR Doc. 2018-23136 Filed 10-23-18; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 80

[EPA-HQ-OAR-2018-0172; FRL 9985-76—
OAR]

RIN 2060-AT91

Approval of Louisiana’s Request To
Relax the Federal Reid Vapor Pressure
(RVP) Gasoline Standard for the Baton
Rouge Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve a request from Louisiana for
EPA to relax the federal Reid Vapor
Pressure (RVP) standard applicable to
gasoline introduced into commerce from
June 1 to September 15 of each year for
the Louisiana parishes of East Baton
Rouge, West Baton Rouge, Livingston,
Ascension, and Iberville (the Baton
Rouge Area). Specifically, EPA is
approving amendments to the
regulations to allow the gasoline RVP
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standard for the Baton Rouge Area to
change from 7.8 pounds per square inch
(psi) to 9.0 psi. EPA has determined that
this change to the federal RVP
regulation is consistent with the
applicable provisions of the Clean Air
Act (CAA).

DATES: This final rule is effective on
November 23, 2018.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OAR-2018-0172. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information may not be publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available electronically through https://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
David Dickinson, Office of
Transportation and Air Quality,
Environmental Protection Agency, 1200
Pennsylvania Avenue Washington, DC
20460; telephone number: (202) 343—
9256; email address: dickinson.david@
epa.gov, or Rudolph Kapichak, Office of
Transportation and Air Quality,
Environmental Protection Agency, 2000
Traverwood Drive, Ann Arbor, MI
48105; telephone number: (734) 214—
4574; email address: kapichak.rudolph@
epa.gov.

SUPPLEMENTARY INFORMATION: The
contents of this preamble are listed in
the following outline:

1. General Information

II. Action Being Taken

III. History of the Gasoline Volatility
Requirement

IV. EPA’s Policy Regarding Relaxation of
Gasoline Volatility Standards in Ozone
Nonattainment Areas That Are
Redesignated as Attainment Areas

V. Louisiana’s Request To Relax the Federal
Gasoline RVP Requirement for the Baton
Rouge Area

VI. Response to Comments

VII. Final Action

VIII Statutory and Executive Order Reviews

1. General Information

A. Does this action apply to me?

Entities potentially affected by this
rule are fuel producers and distributors
involved in supplying gasoline to the
Baton Rouge Area.

Examples of potentially regulated | NAICS
entities codes
Petroleum Refineries .................... 324110

Examples of potentially regulated | NAICS?
entities codes
Gasoline Marketers and Distribu-

TOrS 424710
424720
Gasoline Retail Stations ............... 447110
Gasoline Transporters .................. 484220
484230

The above table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. The table lists
the types of entities of which EPA is
aware that potentially could be affected
by this rule. Other types of entities not
listed on the table could also be
affected. To determine whether your
organization could be affected by this
rule, you should carefully examine the
regulations in 40 CFR 80.27. If you have
questions regarding the applicability of
this action to a particular entity, call the
person listed in the FOR FURTHER
INFORMATION CONTACT section of this
preamble.

B. What is EPA’s authority for taking
this action?

The statutory authority for this action
is granted to EPA by sections 211(h) and
301(a) of the Clean Air Act (CAA), as
amended; 42 U.S.C. 7545(h) and
7601(a).

II. Action Being Taken

This final rule approves a request
from the state of Louisiana to change the
federal Reid Vapor Pressure (RVP)
summertime fuel standard for the
parishes of East Baton Rouge, West
Baton Rouge, Livingston, Ascension,
and Iberville (the Baton Rouge Area)
from 7.8 psi to 9.0 psi by amending
EPA’s regulations at 40 CFR 80.27(a)(2).
This action finalizes EPA’s June 14,
2018 proposal (83 FR 27740) which was
subject to public notice and comment.

The preamble for this rulemaking is
organized as follows: Section III
provides the history of the federal
gasoline volatility regulation; Section IV
describes the policy regarding relaxation
of volatility standards in ozone
nonattainment areas that are
redesignated as attainment areas;
Section V provides information specific
to Louisiana’s request for the five
parishes addressed by this action;
Section VI provides a response to the
comments EPA received; and Section
VII presents the final action in response
to Louisiana’s request.

1North American Industry Classification System.

III. History of the Gasoline Volatility
Requirement

On August 19, 1987 (52 FR 31274),
EPA determined that gasoline
nationwide was becoming increasingly
volatile, causing an increase in
evaporative emissions from gasoline-
powered vehicles and equipment.
Evaporative emissions from gasoline,
referred to as volatile organic
compounds (VOC), are precursors to the
formation of tropospheric ozone and
contribute to the nation’s ground-level
ozone problem. Exposure to ground-
level ozone can reduce lung function
(thereby aggravating asthma and other
respiratory conditions) and increase
susceptibility to respiratory infection,
and may contribute to premature death
in people with heart and lung disease.

The most common measure of fuel
volatility that is useful in evaluating
gasoline evaporative emissions is RVP.
Under CAA section 211(c), EPA
promulgated regulations on March 22,
1989 (54 FR 11868) that set maximum
limits for the RVP of gasoline sold
during the regulatory control periods
that were established on a state-by-state
basis in that final rule. The regulatory
control periods addressed the portion of
the year when peak ozone
concentrations were expected. These
regulations constituted Phase I of a two-
phase nationwide program, which was
designed to reduce the volatility of
gasoline during the high ozone season.
On June 11, 1990 (55 FR 23658), EPA
promulgated more stringent volatility
controls as Phase II of the volatility
control program. These requirements
established maximum RVP standards of
9.0 psi or 7.8 psi (depending on the
state, the month, and the area’s initial
ozone attainment designation with
respect to the 1-hour ozone National
Ambient Air Quality Standard
(NAAQS)).

The 1990 CAA Amendments
established a new CAA section 211(h) to
address fuel volatility. CAA section
211(h) requires EPA to promulgate
regulations making it unlawful to sell,
offer for sale, dispense, supply, offer for
supply, transport, or introduce into
commerce gasoline with an RVP level in
excess of 9.0 psi during the high ozone
season. CAA section 211(h) also
prohibits EPA from establishing a
volatility standard more stringent than
9.0 psi in an attainment area, except that
EPA may impose a lower (more
stringent) standard in any former ozone
nonattainment area redesignated to
attainment.

On December 12, 1991 (56 FR 64704),
EPA modified the Phase II volatility
regulations to be consistent with CAA
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section 211(h). The modified regulations
prohibited the sale of gasoline with an
RVP above 9.0 psi in all areas
designated attainment for ozone,
effective January 13, 1992. For areas
designated as nonattainment, the
regulations retained the original Phase II
standards published on June 11, 1990
(55 FR 23658), which included the 7.8
psi ozone season limitation for certain
areas. As stated in the preamble to the
Phase II volatility controls and
reiterated in the proposed change to the
volatility standards published in 1991,
EPA will rely on states to initiate
changes to their respective volatility
programs. EPA’s policy for approving
such changes is described below in
Section IV of this preamble.

The state of Louisiana initiated the
change being finalized in this action by
requesting that EPA relax the 7.8 psi
RVP standard to 9.0 psi for the parishes
of East Baton Rouge, West Baton Rouge,
Livingston, Ascension, and Iberville.
See Section V of this preamble for
information specific to Louisiana’s
request.

IV. EPA’s Policy Regarding Relaxation
of Gasoline Volatility Standards in
Ozone Nonattainment Areas That Are
Redesignated as Attainment Areas

As stated in the preamble for EPA’s
amended Phase II volatility standards
(56 FR 64706, December 12, 1991), any
change in the gasoline volatility
standard for a nonattainment area that
was subsequently redesignated as an
attainment area must be accomplished
through a separate rulemaking that
revises the applicable standard for that
area. Thus, for former 1-hour ozone
nonattainment areas where EPA
mandated a Phase II volatility standard
of 7.8 psi RVP in the December 12, 1991
rulemaking, the federal 7.8 psi gasoline
RVP requirement remains in effect, even
after such an area is redesignated to
attainment, until a separate rulemaking
is completed that relaxes the federal
gasoline RVP standard in that area from
7.8 psi to 9.0 psi.

As explained in the December 12,
1991 rulemaking, EPA believes that
relaxation of an applicable gasoline RVP
standard is best accomplished in
conjunction with the redesignation
process. In order for an ozone
nonattainment area to be redesignated
as an attainment area, CAA section
107(d)(3) requires the state to make a
showing, pursuant to CAA section
175A, that the area is capable of
maintaining attainment for the ozone
NAAQS for ten years. Depending on the
area’s circumstances, this maintenance
plan will either demonstrate that the
area is capable of maintaining

attainment for ten years without the
more stringent volatility standard or that
the more stringent volatility standard
may be necessary for the area to
maintain its attainment with the ozone
NAAQS. Therefore, in the context of a
request for redesignation, EPA will not
relax the gasoline volatility standard
unless the state requests a relaxation
and the maintenance plan demonstrates
that the area will maintain attainment
for ten years without the need for the
more stringent volatility standard.
Similarly, a maintenance plan may be
revised to relax the gasoline volatility
standard if the state requests a
relaxation and the maintenance plan
demonstrates that the area will maintain
attainment for its duration.

V. Louisiana’s Request To Relax the
Federal Gasoline RVP Requirement for
the Baton Rouge Area

On April 10, 2017, the Louisiana
Department of Environmental Quality
(LDEQ) submitted a request to relax the
federal gasoline RVP requirement in 16
parishes throughout the State, including
the five parishes making up the Baton
Rouge Area.2 Louisiana did not request
relaxation of the federal RVP standard
from 7.8 psi to 9.0 psi when LDEQ
originally submitted the CAA section
175A maintenance plan for the Baton
Rouge Area for the 2008 ozone NAAQS
that was approved on December 27,
2016 (81 FR 95051). Therefore, LDEQ
was required to revise the approved
maintenance plan and to submit a CAA
section 110(1) non-interference
demonstration for the Baton Rouge Area
to support the request to relax the
federal RVP standard. Because of this,
action on the Baton Rouge Area was
deferred until LDEQ submitted (and
EPA approved) a maintenance plan
revision and CAA section 110(1) non-
interference demonstration showing that
the relaxation would not interfere with
maintenance of the 2008 and 2015
ozone NAAQS or with any other
applicable CAA requirement.

On January 30, 2018, Louisiana
submitted a CAA section 175A
maintenance plan revision and section
110(1) non-interference demonstration to
EPA. EPA finalized its approval of the
maintenance plan revision and
demonstration on May 25, 2018 (83 FR
24226). The final approval was effective
on June 25, 2018. As part of the
rulemaking on Louisiana’s submission,
EPA included a detailed evaluation of
the CAA section 175A maintenance

2EPA approved the State’s request to relax the
federal RVP standard for 11 of the parishes on
December 26, 2017 (82 FR 60886).

plan revision and the CAA section
110(1) demonstration.

VI. Response to Comments

EPA received three comments on its
June 14, 2018 proposal to relax the
federal RVP standard from 7.8 psi to 9.0
psi for the Baton Rouge Area. Two of
these comments were related to the
proposal, and EPA has responded to
them below. EPA also received an
anonymous comment that was not
related to any of the issues addressed in
the proposal.

Comment: An organization
representing the Louisiana oil and gas
industry provided comments in support
of the proposed relaxation of federal
RVP standard in the Baron Rouge Area
from 7.8 to 9.0 psi.

Response: EPA acknowledges that the
commenter supported the proposal.

Comment: A commenter questioned
the Agency’s use of the statement that
EPA “preliminarily determined” that
relaxing RVP in Baton Rouge is
appropriate.

Response: EPA qualified the word
“determined” with the word
“preliminarily”” in order to indicate that
we were proposing to relax the federal
RVP standard in the Baton Rouge Area
based on the findings associated with
May 25, 2018 final rule, which
approved Louisiana’s maintenance plan
revision and CAA section 110(1) non-
interference demonstration. However,
the June 14, 2018 notice of proposed
rulemaking solicited public comments
on whether relaxing the federal RVP
standard should be approved. As such,
EPA indicated in its proposal that a
final determination that relaxing RVP in
Baton Rouge is appropriate would not
be made until EPA had accepted and
responded to any relevant comments in
the context of a final decision on the
record. EPA is now making that final
determination in this final rule and is
relaxing the federal RVP standard from
7.8 psi to 9.0 psi.

VII. Final Action

EPA is taking final action to approve
Louisiana’s request for the Agency to
relax the federal RVP standard
applicable to gasoline introduced into
commerce from June 1 to September 15
of each year for the parishes of East
Baton Rouge, West Baton Rouge,
Livingston, Ascension, and Iberville.
Specifically, this action revises the
applicable federal RVP standard from
7.8 psi to 9.0 psi provided at 40 CFR
80.27(a)(2) for the Baton Rouge Area.
This approval is based on Louisiana’s
April 10, 2017 request and EPA’s final
determination in its May 25, 2018 final
rule, that the State, as required by CAA
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section 110(1), made an adequate
demonstration to show that removal of
this federal requirement would not
interfere with maintenance of the 2008
ozone NAAQS in the Baton Rouge Area
and is consistent with other CAA
requirements including attainment of
the 2015 ozone NAAQS.

VIII. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a ““significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993) and therefore was not
submitted to the Office of Management
and Budget (OMB) for review.

B. Executive Order 13771: Reducing
Regulation and Controlling Regulatory
Costs

This action is considered an
Executive Order 13771 deregulatory
action. This rule provides meaningful
burden reduction because it relaxes the
federal RVP standard for gasoline, and
as a result, fuel suppliers will no longer
be required to provide the lower, 7.8 psi
RVP gasoline in the five parishes during
the summer months. Relaxing the
federal volatility requirements is also
beneficial because this action can
improve the fungibility of gasoline sold
in Louisiana by allowing the gasoline
sold in the Baton Rouge Area to be
identical to the fuel sold in the
remainder of the state.

C. Paperwork Reduction Act

This action does not impose any new
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq., and
therefore is not subject to these
requirements.

D. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. In making this
determination, the impact of concern is
any significant adverse economic
impact on small entities. An agency may
certify that a rule will not have a
significant economic impact on a
substantial number of small entities if
the rule relieves regulatory burden, has
no net burden or otherwise has a
positive economic effect on the small
entities subject to the rule. The small
entities subject to the requirements of
this action are refiners, importers, or
blenders of gasoline that choose to
produce or import low RVP gasoline for

sale in Louisiana, and gasoline
distributers and retail stations in
Louisiana. This action relaxes the
federal RVP standard for gasoline sold
in Louisiana’s Baton Rouge Area during
the summertime ozone season to allow
the RVP for gasoline sold in these
parishes to rise from 7.8 psi to 9.0 psi.
This rule does not impose any
requirements or create impacts on small
entities beyond those, if any, already
required by or resulting from the CAA
section 211(h) RVP program. Therefore,
this action will have no net regulatory
burden for all directly regulated small
entities.

E. Unfunded Mandates Reform Act
(UMRA)

This rule does not contain an
unfunded mandate of $100 million or
more as described in the UMRA, 2
U.S.C. 1531-1538, and does not
significantly or uniquely affect small
governments. The action implements
mandates that are specifically and
explicitly set forth in CAA section
211(h) without the exercise of any
policy discretion by EPA.

F. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). This rule affects only those
refiners, importers, or blenders of
gasoline that choose to produce or
import low RVP gasoline for sale in the
Baton Rouge Area and gasoline
distributers and retail stations in the
Area. Thus, Executive Order 13175 does
not apply to this action.

H. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
as applying only to those regulatory
actions that concern environmental
health or safety risks that EPA has
reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—202 of the
Executive Order. EPA has no reason to
believe that this action may
disproportionately affect children since

Louisiana has provided evidence that a
relaxation of the federal gasoline RVP
standard will not interfere with its
attainment of the ozone NAAQS for the
Baton Rouge Area, or any other
applicable CAA requirement. By
separate action, EPA has finalized its
approval of Louisiana’s revised
maintenance plan for the 2008 ozone
NAAQS, including the state’s non-
interference demonstration that
relaxation of the gasoline RVP standard
in the Baton Rouge Area to 9.0 RVP will
not interfere with any other NAAQS or
CAA requirement.

L. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

J. National Technology Transfer
Advancement Act (NTTAA)

This rulemaking does not involve
technical standards.

K. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

EPA believes the human health or
environmental risk addressed by this
action will not have potential
disproportionately high and adverse
human health or environmental effects
on minority, low-income, or indigenous
populations because it does not affect
the applicable ozone NAAQS which
establish the level of protection
provided to human health or the
environment. Louisiana has
demonstrated in its non-interference
demonstration that this action will not
interfere with maintenance of the ozone
NAAQS in the Baton Rouge Area for the
2008 ozone NAAQS, or with any other
applicable requirement of the CAA.
Therefore, disproportionately high and
adverse human health or environmental
effects on minority or low-income
populations are not an anticipated
result. The results of this evaluation are
contained in EPA’s rulemaking for
Louisiana’s non-interference
demonstration (83 FR 24226, May 25,
2018). A copy of Louisiana’s April 10,
2017 letter requesting that EPA relax the
gasoline RVP standard and the State’s
January 29, 2018 technical analysis
demonstrating that the less stringent
gasoline RVP will not interfere with
continued maintenance of the 2008
ozone NAAQS in the Baton Rouge Area,
or with any other applicable CAA
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requirement, have been placed in the
public docket for this action.

L. Congressional Review Act (CRA)

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a “‘major rule”
as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 80

Environmental protection,
Administrative practice and procedures,
Air pollution control, Fuel additives,
Gasoline, Motor vehicle and motor

vehicle engines, Motor vehicle
pollution, Penalties, Reporting and
recordkeeping requirements.

Dated: October 15, 2018.
Andrew R. Wheeler,
Acting Administrator.

For the reasons set forth in the
preamble, EPA amends 40 CFR part 80
as follows:

PART 80—REGULATION OF FUELS
AND FUEL ADDITIVES

m 1. The authority citation for part 80
continues to read as follows:

Authority: 42 U.S.C. 7414, 7521, 7542,
7545, and 7601 (a).

m 2. Section 80.27, paragraph (a)(2)(ii) is
amended in the table by revising the
entry for “Louisiana” and adding
footnote 12 to read as follows:

§80.27 Controls and prohibitions on
gasoline volatility.

(a)* * k%
(2)* L

(il) L

APPLICABLE STANDARDS ' 1992 AND SUBSEQUENT YEARS

State May June July August September
Louisiana® 1112 . 9.0 9.0 9.0 9.0 9.0
1Standards are expressed in pounds per square inch (psi).
4The standard for Grant Parish from June 1 until September 15 in 1992 through 2007 was 7.8 psi.

11The standard for the Louisiana parishes of Beauregard, Calcasieu, Jefferson, Lafayette, Lafourche, Orleans, Pointe Coupee, St. Bernard, St.
Charles, St. James, and St. Mary from June 1 until September 15 in 1992 through 2017 was 7.8 psi.

12The standard for the Louisiana parishes of East Baton Rouge, West Baton Rouge, Livingston, Ascension, and Iberville from June 1 until
September 15 in 1992 through 2018 was 7.8 psi.

* * * * *

[FR Doc. 2018-23247 Filed 10-23-18; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[WC Docket No. 13-39, FCC 18-45]

Rural Call Completion

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the
Comimission announces that the Office
of Management and Budget (OMB) has
approved, for a period of three years, the
information collection associated with
the point of contact requirements for
covered providers adopted in the
Commission’s Rural Call Completion,
Second Report and Order (Order). This
document is consistent with the Order,
which stated that the Commission
would publish a document in the
Federal Register announcing the
effective date of those rules.

DATES: The amendments to 47 CFR
64.2113 published at 83 FR 21723, May
10, 2018, are effective October 24, 2018.

FOR FURTHER INFORMATION CONTACT:
Zachary Ross, Competition Policy
Division, Wireline Competition Bureau,
at (202) 418-1033, or email:
zachary.ross@fcc.gov. For additional
information concerning the Paperwork
Reduction Act information collection
requirements contact Nicole Ongele at
(202) 418-2991, or email at
Nicole.Ongele@fcc.gov.

SUPPLEMENTARY INFORMATION: This
document announces that, on October 9,
2018, OMB approved, for a period of
three years, the information collection
relating to the rural call completion
point of contact requirements for
covered providers contained in the
Commission’s Order, FCC 18-45,
published at 83 FR 21723, May 10,
2018. The OMB Control Number is
3060-1186. The Commission publishes
this document as an announcement of
the effective date of the rules. If you
have any comments on the burden
estimates listed below, or how the
Commission can improve the
collections and reduce any burdens
caused thereby, please contact Nicole
Ongele, Federal Communications
Commission, Room 1-A620, 445 12th
Street SW, Washington, DC 20554.
Please include the OMB Control
Number, 3060-1186, in your
correspondence. The Commission will

also accept your comments via email at
PRA@fcc.gov. To request materials in
accessible formats for people with
disabilities (Braille, large print,
electronic files, audio format), send an
email to fcc504@fcc.gov or call the
Consumer and Governmental Affairs
Bureau at (202) 418—-0530 (voice), (202)
418-0432 (TTY).

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the FCC is notifying the public that it
received final OMB approval on October
9, 2018, for the information collection
requirements contained in the
modifications to the Commission’s rules
in 47 CFR part 64.

Under 5 CFR part 1320, an agency
may not conduct or sponsor a collection
of information unless it displays a
current, valid OMB Control Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number. The OMB Control Number is
3060-1186.

The foregoing notice is required by
the Paperwork Reduction Act of 1995,
Public Law 104-13, October 1, 1995,
and 44 U.S.C. 3507.
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The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060-1186.

OMB Approval Date: October 9, 2018.

OMB Expiration Date: October 31,
2021.

Title: Rural Call Completion, WC
Docket No. 13-39.

Form Number: N/A.

Respondents: Business or other for-
profit entities.

Number of Respondents and
Responses: 56 respondents; 112
responses.

Estimated Time per Response: 1-48
hours.

Frequency of Response: Third-party
disclosure and recordkeeping
requirements.

Obligation to Respond: Mandatory.
Statutory authority for this collection is
contained in sections 201, 202, 217, 218,

220(a), 251(a), and 403 of the
Communications Act of 1934, as
amended, 47 U.S.C. 201, 202, 217, 218,
220(a), 251(a), 403.

Total Annual Burden: 2,744 hours.

Total Annual Cost: $350,000.00.

Nature and Extent of Confidentiality:
The Commission is not requesting that
the respondents submit confidential
information to the FCC. Respondents
may, however, request confidential
treatment for information they believe to
be confidential under 47 CFR 0.459 of
the Commission’s rules.

Privacy Act Impact Assessment: No
impact(s).

Needs and Uses: The Commission has
found that rural call completion is a
continuing problem imposing needless
economic and personal costs on local
communities, and that continued
Commission focus on the issue is
warranted. The information collected

through these data collections will be
used by the Commission to determine
whether long distance providers are
complying with their sections 201 and
202 obligations to provide telephone
service to both rural and nonrural
customers on a just, reasonable, and
nondiscriminatory basis. The
Commission revised this collection to
eliminate the existing reporting
requirement and to require covered
providers to provide rural call
completion contact information, which
will be used to facilitate industry
collaboration to address call completion
issues.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2018-23242 Filed 10-23-18; 8:45 am]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 91

[Docket No.: FAA-2018-0926; Notice No.
18-02]

RIN 2120-AL09

Removal of the Date Restriction for
Flight Training in Experimental Light
Sport Aircraft

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Federal Aviation
Administration is proposing to revise its
rules concerning the operation of
experimental light sport aircraft. The
current regulations prohibited the use of
these aircraft for flight training for
compensation or hire after January 31,
2010. Allowing the use of experimental
light sport aircraft for compensation or
hire for the purpose of flight training
would increase safety by allowing
greater access to aircraft that can be
used for light sport aircraft and
ultralight training. The proposed rule
would add language that permits
training in experimental light sport
aircraft for compensation or hire for the
purpose of flight training through
existing deviation authority.

DATES: Send comments on or before
November 23, 2018.

ADDRESSES: Send comments identified
by docket number FAA-2018-0926
using any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30; U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in

Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

¢ Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: In accordance with 5 U.S.C.
553(c), DOT solicits comments from the
public to better inform its rulemaking
process. DOT posts these comments,
without edit, including any personal
information the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL—
14 FDMS), which can be reviewed at
www.dot.gov/privacy.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Bart
Angle, Flight Standards Service, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone (202) 267-0868;
email bartholemew.angle@faa.gov.

SUPPLEMENTARY INFORMATION:
I. Executive Summary

This rulemaking would amend Title
14 Code of Federal Regulations (CFR)
§91.319(e)(2) to add language that
permits training in experimental light
sport aircraft (ELSA) for compensation
or hire through existing deviation
authority provided in paragraph (h) of
that section. The FAA proposes this
change to allow for increased
availability of flight training aircraft
with similar performance and handling
characteristics to light sport aircraft and
ultralights. This would be accomplished
through the issuance of a letter of
deviation authority (LODA). LODAs
provide regulatory relief to enable
certain operations to be conducted in
the interest of safety under specific
conditions and limitations.

II. Authority for This Rulemaking

The FAA’s authority to issue rules on
aviation safety is found in Title 49 of the
United States Code. Specifically,
Subtitle I, Section 106 authorizes the

FAA Administrator to promulgate
regulations.

Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. Subtitle VII, Part A,
Subpart iii, Section 40101 and 44701
further describe the FAA
Administrator’s authority. Section
40101 requires that the FAA regulate air
commerce and other operations,
including civil operations, in a way that
best promotes safety and efficiency.
Section 44701 affirmatively requires the
FAA promote safe flight of civil aircraft
in air commerce by regulating aircraft
and airmen. This regulation is within
the scope of that authority because it
would expand the training
opportunities for experimental light
sport aircraft operators and ultralight
aircraft operators and therefore enhance
the safety of these operations.

III. Background

Effective September 1, 2004, the FAA
defined * characteristics for a category of
simple, small, lightweight, low-
performance aircraft; identifying them
as light-sport aircraft.2 Along with
defining this group of aircraft, the FAA
created a new special airworthiness
certificate in the light-sport category
(special light sport aircraft—SLSA) in
§21.190 and added light sport aircraft to
the existing special airworthiness
certificate in the experimental category
(experimental light sport aircraft—
ELSA) in § 21.191(i).3 SLSA include
aircraft manufactured according to an
industry consensus standard rather than
a type certificate.# ELSA regulations
include provisions for (1) a temporary
allowance for migration of so-called ““fat
ultralights” that did not conform to 14
CFR part 103,5 (2) kit-built versions of

114 CFR 1.1.

269 FR 44772, ]uly 27, 2004 (Certification of
Aircraft and Airmen for the Operation of Light-
Sport Aircraft).

314 CFR 21.190 contains requirements for the
issuance of a special airworthiness certificate for
light-sport category aircraft.

414 CFR 21.190(b).

514 CFR part 103 defines and establishes rules
governing the operation of ultralight vehicles in the
United States. There are two categories of ultralight
vehicles: powered and unpowered. To be
considered an ultralight vehicle, a hang glider must
weigh less than 155 pounds; while a powered
vehicle must weigh less than 254 pounds; is limited
to 5 U.S. gallons of fuel; must have a maximum
speed of not more than 55 knots; and must have a
power-off stall speed of not more than 24 knots.
Both powered and unpowered ultralight vehicles
are limited to a single occupant. Those vehicles
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SLSA aircraft, and (3) aircraft previously
issued a special airworthiness certificate
in the light sport category under
§21.190.

Prior to the 2004 light sport rule, the
FAA had granted exemptions to permit
“fat ultralights”—which did not meet
the part 103 requirements—to be used
for compensation or hire for the purpose
of flight training. Although allowing for
greater access to flight training was seen
by the FAA as having a positive effect
on safety, some of the exemptions were
used for operations other than for the
intended purpose of flight training.

With the 2004 light sport rule, the
FAA eliminated the need for the
ultralight flight training exemptions by
allowing instructors to conduct flight
training in these aircraft until January
31, 2010. As stated in the final rule, a
significant purpose of the rule was to
certificate those two-seat “fat-
ultralights” previously operated under
part 103 training exemptions and those
two-seat and single-seat unregistered
“fat-ultralight” aircraft operating
outside of the regulations.

The FAA anticipated that the newly
manufactured SLSA would replace the
former ““fat ultralights” (newly
certificated as ELSA) such that flight
training in ELSA would no longer be
necessary. The FAA, knowing that the
manufacture of the new SLSA aircraft
would take time, used § 91.319(e) to
allow for an extension of the time
period to permit the use of properly
registered ‘‘transitioning” aircraft with
ELSA airworthiness certificates to be
used for flight training by the same
owner until January 31, 2010. After that
date, those ELSA aircraft would no
longer be permitted to be used for flight
training for compensation or hire and no
further ultralight flight training
exemptions would be granted.

The FAA estimated that 60 months
would be an adequate amount of time
for the new SLSA to enter service to
replace the ELSA and meet flight
training demands. The FAA also
expected that the 60 months would
provide the owners of the transitioning
ELSA with additional time in which to
purchase SLSA to provide flight
instruction under the new rule, thereby
delaying replacement costs. In addition,
the FAA believed the action would
further expand the growth of the
industry as a whole. However, the
anticipated arrival of the new SLSA has
not materialized in the way that the

which exceed the above criteria will be considered
aircraft for purposes of airworthiness certification
and registration, and their operators will be subject
to the same certification requirements as are aircraft
operators. See 47 FR 38770, Sept. 2, 1982 (Ultralight
Vehicles; Operating Requirements).

FAA had projected in the final rule,
especially for two-seat aircraft used for
light sport and ultralight training. There
are some two-seat light sport low mass/
high drag trainers with SLSA
airworthiness certificates available on
the market for use in flight training, but
not in numbers that provide for
widespread availability for use in
training.

Experimental light sport aircraft are
good training aircraft for light sport
aircraft and ultralight vehicles because
they are typically low-mass/high-drag
aircraft and have a second seat, which
can be occupied by an FAA certificated
flight instructor. The use of ELSA as a
training option for light sport aircraft
and ultralights provides an avenue for
structured flight instruction from an
FAA certificated flight instructor. While
the FAA does not see a risk-based need
to expand the training requirements for
light sport aircraft or ultralights, it does
not want to impede individuals who
wish to take advantage of flight training
that is relevant to the type of aircraft
they operate. Additionally, the FAA
would like to facilitate the availability
of training aircraft for new light sport
pilots or existing pilots who are
transitioning to a low-mass/high-drag
aircraft from conventional aircraft.

IV. Discussion of the Proposal

Recognizing the currently limited
supply of adequate aircraft for the flight
training of light sport and ultralight
operators, the FAA proposes to amend
§91.319(e)(2) to add language that
permits training in experimental light
sport aircraft for compensation or hire
through existing deviation authority
(LODA) provided in paragraph (h) of
that section.

To ensure these aircraft are used
solely for the purpose of flight training
and to better control and monitor the
use of ELSA for flight training, the FAA
proposes to require a LODA for
operators who intend to conduct flight
training compensation or hire using
ELSA The 2004 Light Sport Final Rule
created the LODA process to allow
training for compensation or hire using
certain categories of experimental
aircraft. However, this rule set a January
31, 2010 time limit (§91.319(e)(2)) on
the use of a LODA for experimental light
sport aircraft (ELSA). Prior to the 2004
Light Sport Final Rule, the
airworthiness category of experimental
light sport aircraft did not exist (see
Table 1 of the NPRM to the 2004 Light
Sport Rule (67 FR 5369). These aircraft
were unregistered two-seat ultralight
vehicles that operated through
exemptions to conduct training for
compensation or hire. This is described,

in detail, in Section III of this NPRM.
This is also described in the 2004 Light
Sport Final Rule (69 FR 44853).

The training LODAs themselves were
never a safety problem. Rather, the
problem was the misuse of exemptions
prior to the 2004 Light Sport rule that
created the LODA process. The
exemptions applied to a broad class and
made it impossible for the FAA to
ensure their proper use by individual
members of the class. The 2004 Light
Sport Final Rule (69 FR 44777)
highlights this problem in the second
paragraph of page 44777. The LODA
process solves this problem by being
issued to a single person through the
FAA’s Web Based Operations Safety
System (WebOPSS). This is the same
system used to issue specification for air
carrier operations specifications and
also allows compliance monitoring and
tracking. These same functionalities will
help the FAA ensure proper use of
LODAs by trainers using ELSAs, making
the current time limitation unnecessary.

If adopted, the proposed rule would
allow for an owner, operator, or training
provider to apply for and receive a
training LODA, which would allow for
the use of experimental light sport
aircraft for flight training for
compensation or hire. The proposed
rule would also allow a flight instructor
to receive compensation for providing
flight instruction in an experimental
light sport aircraft in accordance with
the conditions and limitations of a
LODA.

The FAA would issue a LODA on the
basis of the eligibility of the aircraft and
its maintenance requirements, the
applicant,® the instructor, and the type
of training desired. LODA holders
would be required to own or lease the
aircraft and would be ultimately
responsible for ensuring that the
aircraft, training, maintenance and
instructor(s) meet the requirements
specified by the LODA. The aircraft
would be required to have completed its
initial flight testing, have been granted
an experimental airworthiness
certificate and be maintained in
accordance with either an FAA
approved inspection program, in
accordance with the provisions of
§91.409(b) or § 91.409(e), (f)(4), and (g).
The aircraft must have been inspected
by an FAA-certificated mechanic with
airframe and powerplant ratings, a
certified repairman with the appropriate
qualifications for the subject aircraft, or
a certified repair station in accordance
with the requirements of § 91.319(g).
Specific training purposes and programs

6 Applicant. An owner, operator, or training
provider who is applying to be a LODA holder.
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must be submitted and accepted by the
FAA for the issuance of a LODA.

V. Regulatory Notices and Analyses

A. Regulatory Evaluation

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866 and
Executive Order 13563 direct that each
Federal agency shall propose or adopt a
regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 (Pub. L. 96—354) requires
agencies to analyze the economic
impact of regulatory changes on small
entities. Third, the Trade Agreements
Act (Pub. L. 96—39) prohibits agencies
from setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. In
developing U.S. standards, the Trade
Act requires agencies to consider
international standards and, where
appropriate, that they be the basis of
U.S. standards. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104-4) requires agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector, of
$100 million or more annually (adjusted
for inflation with base year of 1995).
This portion of the preamble
summarizes the FAA’s analysis of the
economic impacts of this rule.

Department of Transportation Order
DOT 2100.5 prescribes policies and
procedures for simplification, analysis,
and review of regulations. If the
expected cost impact is so minimal that
a proposed or final rule does not
warrant a full evaluation, this order
permits that a statement to that effect
and the basis for it to be included in the
preamble if a full regulatory evaluation
of the cost and benefits is not prepared.
Such a determination has been made for
this rule. The reasoning for this
determination follows:

This proposed rule removes a date
restriction imposed by the 2004
Certification of Aircraft and Airmen for
the Operation of Light-Sport Aircraft
Final Rule which prohibited the use of
experimental light sport aircraft (ELSA)
for compensation or hire flight training
after January 31, 2010. Removing the
date restriction allows owners, operators
or training providers of ELSA that were
eligible to conduct flight training prior
to the cutoff date to do so again.

Currently, there are some two-seat
aircraft that perform and handle similar

to an ultralight, certificated as special
light sport aircraft (SLSA) available to
conduct training, but they are not
available in numbers that provide for
widespread accessibility. With this rule
in effect, ELSA pilots and potential
pilots can choose to take flight training
in an ELSA, which had been prohibited
after 2010. Allowing the use of ELSA
would offset the lack of availability of
SLSA versions of these aircraft.

An internet search of two separate
flight schools offering instruction in
SLSA shows that one company provides
training for $195 per hour,” while the
other offered training at a rate of $175
per hour.8 These rates are inclusive of
the flight instructor and rental of the
aircraft.9 FAA Aerospace Forecasts for
FY 2018-2038 estimated there were
27,865 ELSA compared to 2,585 SLSA
at the end of 2017.1° Although it is
unknown how many ELSA will become
available for training, it is anticipated
that the training cost will be in the same
range as training in SLSA. The increase
in the supply of aircraft available for
training may reduce the cost of training
in both aircraft types depending on the
training demand by new and existing
light sport pilots.

Federal Aviation Regulations do not
require an airmen certificate or a
medical certificate for the operation of
ultralight vehicles. Additionally, there
is no practical test or knowledge exam,
and flight training or ground instruction
are not mandatory. Thus, individuals
that choose to take flight training in
ELSA or SLSA are voluntarily doing so
because they have determined the
benefits from the training would exceed
its costs.

The FAA has, therefore, determined
that this rule is not a ““significant
regulatory action” as defined in section
3(f) of Executive Order 12866 and is not
“significant” as defined in DOT’s
Regulatory Policies and Procedures. The
FAA requests comments on this
determination. Cost impacts will be
small, and the rule poses no novel legal
or policy issues.

B. Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980
(Pub. L. 96-354) (RFA) establishes ““‘as a
principle of regulatory issuance that
agencies shall endeavor, consistent with

7 http://sportpilottraining.sportaviationcenter.
com/pilot-training-cost/Isa-trike/ http://
trikeschool.com/fags.ydev. Accessed June 22, 2017.

8 http://beachflight.com/pricing.html.

9 http://sportpilottraining.sportaviation
center.com/pilot-training-cost/Isa-trike/, http://
trikeschool.com/fags.ydev. Accessed June 22, 2017.

10 https://www.faa.gov/data_research/aviation/
aerospace_forecasts/media/Appendix_C_Forecast
Tables.pdf (Table 28). Accessed May 25, 2018.

the objectives of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the businesses, organizations, and
governmental jurisdictions subject to
regulation. To achieve this principle,
agencies are required to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions to assure that such proposals are
given serious consideration.” The RFA
covers a wide-range of small entities,
including small businesses, not-for-
profit organizations, and small
governmental jurisdictions.

Agencies must perform a review to
determine whether a rule will have a
significant economic impact on a
substantial number of small entities. If
the agency determines that it will, the
agency must prepare a regulatory
flexibility analysis as described in the
RFA.

However, if an agency determines that
a rule is not expected to have a
significant economic impact on a
substantial number of small entities,
section 605(b) of the RFA provides that
the head of the agency may so certify
and a regulatory flexibility analysis is
not required. The certification must
include a statement providing the
factual basis for this determination, and
the reasoning should be clear.

While the proposed rule would likely
impact a substantial number of small
entities, it will have a minimal
economic impact. The proposed rule
enables the use of ELSA for
compensation or hire for the purpose of
conducting flight training. Trainees can
then voluntarily hire a flight training
instructor who uses an ELSA. As the
rule would increase the number of
acceptable training aircraft, the rule
would not impose costs.

If an agency determines that a
rulemaking will not result in a
significant economic impact on a
substantial number of small entities, the
head of the agency may so certify under
section 605(b) of the RFA. Therefore, as
provided in section 605(b), the head of
the FAA certifies that this rulemaking
will not result in a significant economic
impact on a substantial number of small
entities.

C. International Trade Impact
Assessment

The Trade Agreements Act of 1979
(Pub. L. 96—39), as amended by the
Uruguay Round Agreements Act (Pub.
L. 103—465), prohibits Federal agencies
from establishing standards or engaging
in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to these Acts, the
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establishment of standards is not
considered an unnecessary obstacle to
the foreign commerce of the United
States, so long as the standard has a
legitimate domestic objective, such as
the protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards. The FAA has assessed
the potential effect of this rule and
determined that the rule responds to a
domestic safety objective and is not
considered an unnecessary obstacle to
trade.

D. Unfunded Mandates Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a proposed or
final agency rule that may result in an
expenditure of $100 million or more (in
1995 dollars) in any one year by State,
local, and tribal governments, in the
aggregate, or by the private sector; such
a mandate is deemed to be a “‘significant
regulatory action.” The FAA currently
uses an inflation-adjusted value of $155
million in lieu of $100 million. This
rule does not contain such a mandate;
therefore, the requirements of Title II of
the Act do not apply.

E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public.
According to the 1995 amendments to
the Paperwork Reduction Act (5 CFR
1320.8(b)(2)(vi)), an agency may not
collect or sponsor the collection of
information, nor may it impose an
information collection requirement
unless it displays a currently valid
Office of Management and Budget
(OMB) control number.

The FAA has determined that there
would be no new information collection
associated with the proposed
requirement for an applicant to submit
a request for deviation authority to
obtain relief from the provisions of
section 91.319(a) for the purposes of
conducting flight training. Approval to
collect such information previously was
approved by the Office of Management
and Budget (OMB) under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) and was assigned
OMB Control Number 2120-0690.

F. International Compatibility

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policy to
conform to International Civil Aviation
Organization (ICAO) Standards and
Recommended Practices to the
maximum extent practicable. The FAA
has determined that there are no ICAO
Standards and Recommended Practices
that correspond to these proposed
regulations.

G. Environmental Analysis

FAA Order 1050.1F identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act in the
absence of extraordinary circumstances.
The FAA has determined this
rulemaking action qualifies for the
categorical exclusion identified in
paragraph 5-6.6 and involves no
extraordinary circumstances.

VI. Executive Order Determinations

A. Executive Order 13132, Federalism

The FAA has analyzed this proposed
rule under the principles and criteria of
Executive Order 13132, Federalism. The
agency has determined that this action
would not have a substantial direct
effect on the States, or the relationship
between the Federal Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, and,
therefore, would not have Federalism
implications.

B. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use (May 18, 2001). The
agency has determined that it would not
be a “significant energy action” under
the executive order and would not be
likely to have a significant adverse effect
on the supply, distribution, or use of
energy.

C. Executive Order 13609, International
Cooperation

Executive Order 13609, Promoting
International Regulatory Cooperation,
promotes international regulatory
cooperation to meet shared challenges
involving health, safety, labor, security,
environmental, and other issues and to
reduce, eliminate, or prevent
unnecessary differences in regulatory
requirements. The FAA has analyzed

this action under the policies and
agency responsibilities of Executive
Order 13609, and has determined that
this action would have no effect on
international regulatory cooperation.

D. Executive Order 13771, Reducing
Regulation and Controlling Regulatory
Costs

This proposed rule is expected to be
an E.O. 13771 deregulatory action with
de minimis cost savings.

VII. Additional Information

A. Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. The agency also invites
comments relating to the economic,
environmental, energy, or federalism
impacts that might result from adopting
the proposals in this document. The
most helpful comments reference a
specific portion of the proposal, explain
the reason for any recommended
change, and include supporting data. To
ensure the docket does not contain
duplicate comments, commenters
should send only one copy of written
comments, or if comments are filed
electronically, commenters should
submit only one time.

The FAA will file in the docket all
comments it receives, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
this proposed rulemaking. Before acting
on this proposal, the FAA will consider
all comments it receives on or before the
closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or delay. The agency may
change this proposal in light of the
comments it receives.

B. Availability of Rulemaking
Documents

An electronic copy of rulemaking
documents may be obtained from the
internet by—

1. Searching the Federal eRulemaking
Portal (http://www.regulations.gov);

2. Visiting the FAA’s Regulations and
Policies web page at http://
www.faa.gov/regulations_policies or

3. Accessing the Government
Publishing Office’s web page at http://
www.gpo.gov/fdsys/.

Copgilés r%lay];lsg be obtained by
sending a request to the Federal
Aviation Administration, Office of
Rulemaking, ARM-1, 800 Independence
Avenue SW, Washington, DC 20591, or
by calling (202) 267-9677. Commenters
must identify the docket or notice
number of this rulemaking.
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All documents the FAA considered in
developing this proposed rule,
including economic analyses and
technical reports, may be accessed from
the internet through the Federal
eRulemaking Portal referenced in item
(1) above.

List of Subjects in 14 CFR Part 91

Air traffic control, Aircraft, Airmen,
Airports, Aviation safety, Noise control,
Reporting and recordkeeping
requirements.

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend chapter I of title 14,
Code of Federal Regulations as follows:

PART 91—GENERAL OPERATING AND
FLIGHT RULES

m 1. The authority citation for part 91
continues to read as follows:

Authority: 49 U.S.C. 106(g), 1155, 40103,
40113, 40120, 44101, 44111, 44701, 44709,
44711, 44712, 44715, 44716, 44717, 44722,
46306, 46315, 46316, 46504, 46506—56507,
47122, 47508, 47528—47531, articles 12 and
29 of the Convention on International Civil
Aviation (61 stat. 1180).

m 2. Amend § 91.319 by revising
paragraph (e)(2) and the introductory
text of paragraph (h) to read as follows:

§91.319 Aircraft having experimental
certificates: Operating limitations.

* * * * *

(e) * x %

(2) Conduct flight training in an
aircraft in accordance with paragraph
(h) of this section.

* * * * *

(h) The FAA may issue deviation
authority providing relief from the
provisions of paragraphs (a) and (e)(2) of
this section for the purpose of
conducting flight training. The FAA will
issue this deviation authority as a letter
of deviation authority.

* * * * *

Issued under authority provided by 49
U.S.C. 106(f), 106(g), 40101(d),44701(a), and
44703 in Washington, DC, on October 18,
2018.

Michael J. Zenkovich,

Deputy Executive Director, Flight Standards
Service.

[FR Doc. 2018-23270 Filed 10-23-18; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2014-0008; FRL-9983-46]

Receipt of Several Pesticide Petitions
Filed for Residues of Pesticide
Chemicals in or on Various
Commodities

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of filing of petitions and
request for comment.

SUMMARY: This document announces the
Agency’s receipt of several initial filings
of pesticide petitions requesting the
establishment or modification of
regulations for residues of pesticide
chemicals in or on various commodities.
DATES: Comments must be received on
or before November 23, 2018.
ADDRESSES: Submit your comments,
identified by docket identification (ID)
number and the pesticide petition
number (PP) of interest as shown in the
body of this document, by one of the
following methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460—-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael L. Goodis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; main telephone number:
(703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following

list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

If you have any questions regarding
the applicability of this action to a
particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT for the division listed at the
end of the pesticide petition summary of
interest.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
http://www.epa.gov/dockets/
comments.html.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low-income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental
effects from exposure to the pesticides
discussed in this document, compared
to the general population.
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II. What action is the Agency taking?

EPA is announcing its receipt of
several pesticide petitions filed under
section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
346a, requesting the establishment or
modification of regulations in 40 CFR
part 180 for residues of pesticide
chemicals in or on various food
commodities. The Agency is taking
public comment on the requests before
responding to the petitioners. EPA is not
proposing any particular action at this
time. EPA has determined that the
pesticide petitions described in this
document contain the data or
information prescribed in FFDCA
section 408(d)(2), 21 U.S.C. 346a(d)(2);
however, EPA has not fully evaluated
the sufficiency of the submitted data at
this time or whether the data support
granting of the pesticide petitions. After
considering the public comments, EPA
intends to evaluate whether and what
action may be warranted. Additional
data may be needed before EPA can
make a final determination on these
pesticide petitions.

Pursuant to 40 CFR 180.7(f), a
summary of each of the petitions that
are the subject of this document,
prepared by the petitioner, is included
in a docket EPA has created for each
rulemaking. The docket for each of the
petitions is available at http://
www.regulations.gov.

As specified in FFDCA section
408(d)(3), 21 U.S.C. 346a(d)(3), EPA is
publishing notice of the petition so that
the public has an opportunity to
comment on this request for the
establishment or modification of
regulations for residues of pesticides in
or on food commodities. Further
information on the petition may be
obtained through the petition summary
referenced in this unit.

New Tolerances

1. PP 7E8586. EPA-HQ-OPP-2009—
0493. Bayer CropScience LP, 2 T.W.
Alexander Dr., Research Triangle Park,
NC 27709-2014, requests to establish an
import tolerance without U.S.
registration in 40 CFR part 180.652 for
residues of the insecticide ethiprole,
and its metabolites and degradates, in or
on coffee, green bean at 0.10 parts per
million (ppm). The high performance
liquid chromatography/mass
spectrometry (HPLC/MS-MS)
enforcement method, Method 01128, is
acceptable for determination of residues
of ethiprole and its sulfone metabolite
RPA 097973 for data collection in plant
commodities. The gas chromatography-
electron capture detector (GC-ECD)
method (Report No. B003572) is suitable

for determining residues of parent
ethiprole and RPA in milk, eggs and
tissues. The Food and Drug
Administration (FDA) multiresidue
method testing study for ethiprole is
adequate and indicates that Pesticide
Analytical Manual (PAM) multiresidue
methods are not suitable for enforcing
tolerances for residues of ethiprole.
Contact: RD.

2. PP 8E8693. EPA-H(QQ—OPP-2018—
0636. OAT Agrio Co., Ltd. c¢/o Landis
International, Inc., 3185 Madison
Highway, P.O. Box 5126, Valdosta, GA
31603-5126, requests to establish an
import tolerance without U.S.
registration in 40 CFR part 180.677 for
residues of the insecticide cyflumetofen
in or on coffee bean at 0.08 ppm. The
method performance was verified before
and during sample analysis by
determining the recoveries from control
samples fortified with cyflumetofen/
B-1 at 0.01/0.01 ppm (Limit of
Quantitation (LOQ) and 0.1/0.1ppm
(10x LOQ) for green coffee bean, roasted
coffee bean and instant coffee. The LOD
(Limit of Detection) for cyflumetofen
and B—1 was calculated as 0.0029 ppm
and 0.0017 ppm for green coffee bean,
0.0025 ppm and 0.0017 ppm for roasted
coffee bean, and 0.0019 ppm and 0.0011
ppm for instant coffee. Contact: RD.

Authority: 21 U.S.C. 346a.

Dated: October 2, 2018.
Michael L. Goodis,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 2018-23251 Filed 10-23-18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 271 and 272

[EPA-R06-RCRA-2016-0549; FRL—-9984—
37—Region 6]

Texas: Proposed Authorization of
State-Initiated Changes and
Incorporation by Reference of State
Hazardous Waste Management
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: During a review of Texas’
regulations, the Environmental
Protection Agency (EPA) identified
State-initiated changes to its hazardous
waste program under the Resource
Conservation and Recovery Act (RCRA).
The EPA has determined that these
changes are minor and satisfy all
requirements needed to qualify for Final

authorization and is proposing to
authorize the State-initiated changes.
This rule also proposes to codify in the
regulations the prior approval of Texas’
hazardous waste management program
and incorporate by reference authorized
provisions of the State’s statutes and
regulations.

DATES: Comments on this proposed rule
must be received by November 23, 2018.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R06—
RCRA-2016-0549, by one of the
following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

2. Email: patterson.alima@epa.gov.

3. Fax: (214) 665-6762 (prior to
faxing, please notify Alima Patterson at
(214) 665—8533).

4. Mail: Alima Patterson, EPA Region
6, Regional Authorization/Codification
Coordinator, RCRA Permit Section
(6MM-RP), Multimedia Division, EPA
Region 6, 1445 Ross Avenue, Suite
1200, Dallas, Texas 75202—2733.

5. Hand Delivery or Courier: Deliver
your comments to Alima Patterson, EPA
Region 6, Regional Authorization/
Codification Coordinator, RCRA Permit
Section (6MM-RP), Multimedia
Division, EPA Region 6, 1445, Suite
1200, Ross Avenue, Dallas, Texas
75202-2733.

Instructions: Do not submit
information that you consider to be
Confidential Business Information (CBI)
or otherwise protected through http://
www.regulations.gov, or email. Direct
your comments to Docket ID No. EPA—
R06-RCRA-2016-0549. The Federal
http://www.regulations.gov website is
an “anonymous access’’ system, which
means the EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to the EPA without
going through http://
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If the EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.
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You can view and copy the
documents that form the basis for this
authorization and codification and
associated publicly available materials
from 8:30 a.m. to 4 p.m. Monday
through Friday at the following location:
EPA, Region 6, 1445 Ross Avenue, Suite
1200, Dallas, Texas 75202—2733, Phone
number: (214) 665—8533. Interested
persons wanting to examine these
documents should make an
appointment with the office at least two
weeks in advance.

FOR FURTHER INFORMATION CONTACT:
Alima Patterson, EPA Region 6 Regional
Authorization/Codification Coordinator,
RCRA Permit Section (6MM-RP),
Multimedia Division, EPA Region 6,
1445 Ross Avenue, Suite 1200, Dallas,
Texas 75202—2733, Phone number: (214)
665—8533, and Email address:
patterson.alima@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Introduction

The Solid Waste Disposal Act, as
amended, commonly referred to as the
Resource Conservation and Recovery
Act (RCRA), allows the EPA to authorize
States to operate their hazardous waste
management programs in lieu of the
Federal program. The EPA uses the
regulations entitled “Approved State
Hazardous Waste Management
Programs” to provide notice of the
authorization status of State programs
and to incorporate by reference those
provisions of the State statutes and
regulations that will be subject to the
EPA’s inspection and enforcement.

The EPA is proposing to authorize the
State-initiated changes and incorporate
by reference the State’s hazardous waste
program.

II. Authorization of State-Initiated
Changes

A. Why are revisions to State programs
necessary?

States which have received Final
authorization from the EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
hazardous waste program. As the
Federal program changes, the States
must change their programs and ask the
EPA to authorize the changes. Changes
to State hazardous waste programs may
be necessary when Federal or State
statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, States must
change their programs because of
changes to the EPA’s regulations in 40
Code of Federal Regulations (CFR) Parts
124, 260 through 268, 270, 273 and 279.

States can also initiate their own
changes to their hazardous waste
program and these changes must then be
authorized.

B. What decisions have we made in this
rule?

We have reviewed Texas’ State-
initiated changes and have made a
tentative decision that Texas’ revisions
to its authorized program meet all the
statutory and regulatory requirements
established by RCRA. We found that the
State-initiated changes make Texas’
rules clearer or conform more closely to
the Federal equivalents and are so
minor in nature that a formal
application is unnecessary. Therefore,
we propose to grant Texas final
authorization to operate its hazardous
waste program with the changes
described in the table at Section F
below. Texas continues to have
responsibility for permitting Treatment,
Storage, and Disposal Facilities (TSDFs)
within its borders (except in Indian
Country) and for carrying out all
authorized aspects of the RCRA
program, subject to the limitations of the
Hazardous and Solid Waste
Amendments of 1984 (HSWA). New
Federal requirements and prohibitions
imposed by Federal regulations that
EPA promulgates under the authority of
HSWA take effect in authorized States
before they are authorized for the
requirements. Thus, the EPA will
implement those requirements and
prohibitions in Texas, including issuing
permits, until the State is granted
authorization to do so.

C. What is the effect of this proposed
authorization decision?

If Texas is authorized for these
changes, a facility in Texas subject to
RCRA will now have to comply with the
authorized State requirements instead of
the equivalent Federal requirements to
comply with RCRA. Texas continues to
have enforcement responsibilities under
its State hazardous waste program for
violations of such program, but the EPA
retains its authority under RCRA
sections 3007, 3008, 3013, and 7003,
which include, among others, authority
to:

e Conduct inspections, and require
monitoring, tests, analyses, or reports;

e Enforce RCRA requirements and
suspend or revoke permits; and

o Take enforcement actions,
regardless of whether the State has
taken its own actions.

The action to approve these State-
initiated changes would not impose
additional requirements on the
regulated community because the
statutes and regulations for which the

EPA proposes to authorize Texas are
already effective and are not changed by
the act of authorization.

D. What happens if EPA receives
comments on this action?

If the EPA receives comments on the
proposed authorization of the State-
initiated changes, we will address those
comments in our final action. You may
not have another opportunity to
comment. If you want to comment on
this proposed authorization, you must
do so at this time.

In addition to the proposed
authorization of the State-initiated
changes described above in this
document, EPA proposes to codify
Texas’ base hazardous waste
management program and its revisions
to that program. The EPA has already
provided notices and opportunity for
comments on the Agency’s decisions to
authorize certain provisions of the
Texas RCRA program, and the EPA is
not now reopening those decisions, nor
requesting comments, on the Texas
authorization as published in the
Federal Register documents specified in
Section IL.E. of this preamble.

E. For what has Texas previously been
authorized?

The State of Texas initially received
final authorization on December 12,
1984, effective December 26, 1984 (49
FR 48300), to implement its Base
Hazardous Waste Management Program.
This authorization was clarified in a
notice published March 26, 1985 (50 FR
11858). We granted authorization for
changes to their program on January 31,
1986 (51 FR 3952), effective October 4,
1985; December 18, 1986 (51 FR 45320),
effective February 17, 1987; March 1,
1990 (55 FR 7318), effective March 15,
1990; May 24, 1990 (55 FR 21383),
effective July 23, 1990; August 22, 1991
(56 FR 41626), effective October 21,
1991; October 5, 1992 (57 FR 45719),
effective December 4, 1992; April 11,
1994 (59 FR 16987), effective June 27,
1994; April 12, 1994 (59 FR 17273),
effective June 27, 1994; September 12,
1997 (62 FR 47947), effective November
26, 1997; September 19, 1997 (62 FR
49163), effective December 3, 1997;
August 18, 1999 (64 FR 44836), effective
October 18, 1999; September 14, 1999
(64 FR 49673), effective November 15,
1999; ]uly 13, 2000 (65 FR 43246),
effective September 11, 2000; June 14,
2005 (70 FR 34371), effective June 14,
2005; October 29, 2008 (73 FR 64252),
effective December 29, 2008; May 13,
2009 (74 FR 22469), effective July 13,
2009; March 7, 2011 (76 FR 12283),
effective May 6, 2011; March 6, 2012 (77
FR 13200), effective May 7, 2012;


mailto:patterson.alima@epa.gov

Federal Register/Vol.

83, No. 206/ Wednesday, October 24, 2018/Proposed Rules

53597

November 30, 2012 (77 FR 71344),
effective January 29, 2013; September 3,
2014 (79 FR 52220), effective November
3, 2014; October 21, 2015 (80 FR 63691),
effective December 21, 2015; and
December 28, 2015 (80 FR 80672),
effective February 26, 2016.

F. What changes are we proposing to
authorize with this action?

The State has made amendments to
Title 30, Texas Administrative Code,
sections 335.155(1) and 335.261(b)(15),
analogous to 40 CFR 264.77(a) and
273.8(a)(2), respectively. These
amendments clarify the State’s
regulations and make the State’s
regulations more internally consistent.
The State’s laws and regulations, as
amended by these provisions, provide
authority which remains equivalent to,
and no less stringent than the Federal
laws and regulations. These State-
initiated changes satisfy the
requirements of 40 CFR 271.21(a). We
are now proposing to grant Texas final
authorization to carry out the listed
provisions of the State’s program in lieu
of the Federal program. These
provisions are analogous to the
indicated RCRA regulations found at 40
CFR as of January 3, 2014. The Texas
provisions are from the Texas
Administrative Code (TAC), Title 30,
amended to be effective December 31,
2014.

G. Who handles permits after the final
authorization takes effect?

This proposed authorization does not
affect the status of State permits and
those permits issued by the EPA
because no new substantive
requirements are a part of these
revisions.

H. How does this action affect Indian
Country (18 U.S.C. 1151) in Texas?

Texas is not authorized to carry out its
Hazardous Waste Program in Indian
Country within the State. This authority
remains with EPA. Therefore, this
action has no effect in Indian Country.

III. Incorporation-by-Reference

A. What is codification?

Codification is the process of placing
a State’s statutes and regulations that
comprise the State’s authorized
hazardous waste management program
into the Code of Federal Regulations
(CFR). Section 3006(b) of RCRA, as
amended, allows the Environmental
Protection Agency (EPA) to authorize
State hazardous waste management
programs to operate in lieu of the
Federal hazardous waste management
regulatory program. The EPA codifies its
authorization of State programs in 40

CFR part 272 and incorporates by
reference State statutes and regulations
that the EPA will enforce under sections
3007 and 3008 of RCRA and any other
applicable statutory provisions.

The incorporation by reference of
State authorized programs in the CFR
should substantially enhance the
public’s ability to discern the status of
the authorized State program and State
requirements that can be Federally
enforced. This effort provides clear
notice to the public of the scope of the
authorized program in each State.

B. What is the history of the codification
of Texas’ hazardous waste management
program?

The EPA incorporated by reference
Texas’ then authorized hazardous waste
program effective December 3, 1997 (62
FR 49163), November 15, 1999 (64 FR
49673), December 29, 2008 (73 FR
64252), May 6, 2011 (76 FR 12283),
January 9, 2013 (77 FR 71344), and
February 26, 2016 (80 FR 80672). In this
document, EPA is proposing to revise
Subpart SS of 40 CFR part 272 to
include the recent authorization
revision actions effective December 21,
2015 (80 FR 63691).

C. What codification decisions have we
proposed in this rule?

In this rule, the EPA is proposing to
finalize regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is proposing to finalize
the incorporation by reference of the
Texas rules described in the
amendments to 40 CFR part 272 set
forth below. The EPA has made, and
will continue to make, these documents
available electronically through http://
www.regulations.gov and in hard copy
at the appropriate EPA office (see the
ADDRESSES section of this preamble for
more information).

This action also proposes to codify
Texas’ base hazardous waste
management program and its revisions
to that program. This document
proposes to incorporate by reference
Texas’ hazardous waste statutes and
regulations and clarify which of these
provisions are included in the
authorized and Federally enforceable
program. By codifying Texas’ authorized
program and by amending the Code of
Federal Regulations, the public will be
more easily able to discern the status of
Federally approved requirements of the
Texas hazardous waste management
program.

The EPA is proposing to incorporate
by reference the Texas authorized
hazardous waste program by amending
Subpart SS of 40 CFR part 272. Section

272.2201 incorporates by reference
Texas’ authorized hazardous waste
statutes and regulations. Section
272.2201 also references the statutory
provisions (including procedural and
enforcement provisions) which provide
the legal basis for the State’s
implementation of the hazardous waste
management program; the
Memorandum of Agreement, including
any annual re-certification; the Attorney
General’s Statements; and the Program
Description; which are approved as part
of the hazardous waste management
program under Subtitle C of RCRA.

D. What is the effect of Texas’ proposed
codification on enforcement?

The EPA retains its authority under
statutory provisions, including but not
limited to, RCRA sections 3007, 3008,
3013, and 7003, and other applicable
statutory and regulatory provisions to
undertake inspections and enforcement
actions and to issue orders in authorized
States. With respect to these actions, the
EPA will rely on Federal sanctions,
Federal inspection authorities, and
Federal procedures rather than any
authorized State analogues to these
provisions. Therefore, the EPA is not
proposing to incorporate by reference
such particular, approved Texas
procedural and enforcement authorities.
Section 272.2201(c)(2) of 40 CFR lists
the statutory and regulatory provisions
which provide the legal basis for the
State’s implementation of the hazardous
waste management program, as well as,
those procedural and enforcement
authorities that are part of the States
approved program, but these are not
incorporated by reference.

E. What State provisions are not
proposed as part of the codification?

The public needs to be aware that
some provisions of Texas’ hazardous
waste management program are not part
of the Federally authorized State
program. These non-authorized
provisions include:

(1) Provisions that are not part of the
RCRA Subtitle C program because they
are “‘broader in scope” than RCRA
Subtitle C (see 40 CFR 271.1(i));

(2) Federal rules for which Texas is
not authorized, but which have been
incorporated into the State regulations
because of the way the State adopted
Federal regulations by reference;

(3) Unauthorized amendments to
authorized State provisions;

(4) New unauthorized State
requirements; and

(5) Federal rules for which Texas is
authorized, but which were vacated by
the U.S. Court of Appeals for the District
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of Columbia Circuit (DC Cir. No. 98—
1379 and 98-1379; June 27, 2014).

State provisions that are “broader in
scope” than the Federal program are not
part of the RCRA authorized program
and the EPA will not enforce them.
Therefore, they are not incorporated by
reference in 40 CFR part 272. For
reference and clarity, EPA proposes to
list in 40 CFR 272.2201(c)(3) the Texas
regulatory provisions which are
“broader in scope’’ than the Federal
program and which are not part of the
authorized program proposed to be
incorporated by reference. “Broader in
scope” provisions cannot be enforced by
the EPA; the State, however, may
enforce such provisions under State
law.

Additionally, Texas’ hazardous waste
regulations include amendments which
have not been authorized by the EPA.
Since the EPA cannot enforce a State’s
requirements which have not been
reviewed and authorized in accordance
with RCRA section 3006 and 40 CFR
part 271, it is important to be precise in
delineating the scope of a State’s
authorized hazardous waste program.
Regulatory provisions that have not
been authorized by the EPA include
amendments to previously authorized
State regulations, as well as, certain
Federal rules and new State
requirements.

Texas has adopted but is not
authorized for the following Federal
rules published in the Federal Register
on April 12, 1996 (61 FR 16290);
December 5, 1997 (62 FR 64504); June
8, 2000 (65 FR 36365); and January 8,
2010 (75 FR 1236. Therefore, these
Federal amendments included in Texas’
adoption by reference at 30 Texas
Administrative Code (TAC) sections
335.112(a)(1) and (a)(4), 335.152(a)(1)
and (a)(4), and 335.431(c)(1) and (c)(3),
are not part of the State’s authorized
program and are not part of the
proposed incorporation by reference
addressed by this Federal Register
document.

Texas has adopted and was
authorized for the following Federal
rules which have since been vacated by
the U.S. Court of Appeals for the District
of Columbia Circuit (D.C. Cir. No. 98—
1379 and 08-1144, respectively, June
27, 2014): (1) The Comparable Fuels
Exclusion at 40 CFR 261.4(a)(16) and
261.38 published in the Federal
Register on June 19, 1998 (63 FR 33782),
as amended on June 15, 2010 (75 FR
33712); and (2) the Gasification
Exclusion Rule published on January 2,
2008 (73 FR 57).

In those instances where Texas has
made unauthorized amendments to
previously authorized sections of State

code, the EPA is identifying in 40 CFR
272.2201(c)(4)(i) any regulations which,
while adopted by the State and
proposed to be incorporated by
reference, include language not
authorized by the EPA. Those
unauthorized portions of the State
regulations are not Federally
enforceable. Thus, notwithstanding the
language in Texas hazardous waste
regulations incorporated by reference at
40 CFR 272.2201(c)(1), the EPA will
only enforce those portions of the State
regulations that are authorized by the
EPA. For the convenience of the
regulated community, the actual State
regulatory text authorized by the EPA
for the citations listed at 272.2201(c)(4)
(i.e., without the unauthorized
amendments) is compiled as a separate
document, Addendum to the EPA
Approved Texas Regulatory
Requirements Applicable to the
Hazardous Waste Management
Program, December 2015. This
document is available from EPA Region
6, 1445 Ross Avenue, Suite 1200, Dallas,
Texas 75202—2733, Phone number: (214)
665—-8533.

State regulations that are not
proposed to be incorporated by
reference in this rule at 40 CFR
272.2201(c)(1), or that are not listed in
40 CFR 272.2201(c)(2) (“legal basis for
the State’s implementation of the
hazardous waste management
program’), 40 CFR 272.2201(c)(3)
(“broader in scope”) or 40 CFR
272.2201(c)(4) (‘“‘unauthorized State
amendments”’), are considered new
unauthorized State requirements. These
requirements are not Federally
enforceable.

With respect to any requirement
pursuant to the Hazardous and Solid
Waste Amendments of 1984 (HSWA) for
which the State has not yet been
authorized, the EPA will continue to
enforce the Federal HSWA standards
until the State is authorized for these
provisions.

F. What will be the effect of Federal
HSWA requirements on the proposed
codification?

The EPA is not amending 40 CFR part
272 to include HSWA requirements and
prohibitions that are implemented by
EPA. Section 3006(g) of RCRA provides
that any HSWA requirement or
prohibition (including implementing
regulations) takes effect in authorized
and not authorized States at the same
time. A HSWA requirement or
prohibition supersedes any less
stringent or inconsistent State provision
which may have been previously
authorized by the EPA (50 FR 28702,
July 15, 1985). The EPA has the

authority to implement HSWA
requirements in all States, including
authorized States, until the States
become authorized for such requirement
or prohibition. Authorized States are
required to revise their programs to
adopt the HSWA requirements and
prohibitions, and then to seek
authorization for those revisions
pursuant to 40 CFR part 271.

Instead of amending the 40 CFR part
272 every time a new HSWA provision
takes effect under the authority of RCRA
section 3006(g), the EPA will wait until
the State receives authorization for its
analog to the new HSWA provision
before amending the State’s 40 CFR part
272 incorporation by reference. Until
then, persons wanting to know whether
a HSWA requirement or prohibition is
in effect should refer to 40 CFR 271.1(j),
as amended, which lists each such
provision.

Some existing State requirements may
be similar to the HSWA requirement
implemented by the EPA. However,
until the EPA authorizes those State
requirements, the EPA can only enforce
the HSWA requirements and not the
State analogs. The EPA will not codify
those State requirements until the State
receives authorization for those
requirements.

1IV. Statutory and Executive Order
Reviews

The Office of Management and Budget
(OMB) has exempted this action from
the requirements of Executive Orders
12866 (58 FR 51735, October 4, 1993)
and 13563 (76 FR 3821, January 21,
2011). This action proposes to authorize
State requirements for the purpose of
RCRA section 3006 and incorporate by
reference Texas’ authorized hazardous
waste management regulations, and
imposes no additional requirements
beyond those imposed by State law.
Therefore, this action is not subject to
review by OMB. This action is not an
Executive Order 13771 (82 FR 9339,
February 3, 2017) regulatory action
because actions such as today’s
proposed authorization and codification
of Texas’ revised hazardous waste
program under RCRA are exempted
under Executive Order 12866.
Accordingly, I certify that this action
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
action proposes to authorize and
incorporate by reference pre-existing
requirements under State law and does
not impose any additional enforceable
duty beyond that required by State law,
it does not contain any unfunded
mandate or significantly or uniquely
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affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538). For the
same reason, this action also does not
significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

This action will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
incorporates by reference existing State
hazardous waste management program
requirements without altering the
relationship or the distribution of power
and responsibilities established by
RCRA.

This action also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant and it does not
make decisions based on environmental
health or safety risks. This action is not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply
Distribution or Use” (66 FR 28344, May
22, 2001), because it is not a significant
regulatory action under Executive Order
12866.

Under RCRA section 3006(b), EPA
grants a State’s application for
authorization as long as the State meets
the criteria required by RCRA. It would
thus be inconsistent with applicable law
for EPA, when it reviews a State
authorization application, to require the
use of any particular voluntary
consensus standard in place of another
standard that otherwise satisfies the
requirements of RCRA. The
requirements proposed to be codified
are the result of Texas’ voluntary
participation in the EPA’s State program
authorization process under RCRA
Subtitle C. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. As required by section 3 of
Executive Order 12988 (61 FR 4729,
February 7, 1996), in issuing this
proposed rule, the EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. The
EPA has complied with Executive Order
12630 (53 FR 8859, March 15, 1988), by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk

and Avoidance of Unanticipated
Takings” issued under the executive
order. This proposed rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). “Burden” is
defined at 5 CFR 1320.3(b).

Executive Order 12898 (59 FR 7629,
Feb. 16, 1994) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, the disproportionately
high and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.
Because this rule proposes to authorize
and codify pre-existing State rules
which are at least equivalent to, and no
less stringent than existing federal
requirements, and imposes no
additional requirements beyond those
imposed by State law, and there are no
anticipated significant adverse human
health or environmental effects, the rule
is not subject to Executive Order 12898.

List of Subjects

40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste
transportation, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

40 CFR Part 272

Environmental protection, Hazardous
materials transportation, Hazardous
waste, Incorporation by reference,
Intergovernmental relations, Water
pollution control, Water supply.

Authority: This notice is issued under the
authority of Sections 2002(a), 3006 and

7004(b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: October 10, 2018.

Anne Idsal,
Regional Administrator, Region 6.

For the reasons set forth in the
preamble, under the authority at 42
U.S.C. 6912(a), 6926, and 6974(b), the
EPA is proposing to grant final
authorization under 40 CFR part 271 to
the State of Texas for revisions, as
identified in Section II.F above, to its
hazardous waste program under the
Resource Conservation and Recovery
Act and is proposing to amend 40 CFR
part 272, as follows:

PART 272—APPROVED STATE
HAZARDOUS WASTE MANAGEMENT
PROGRAMS

m 1. The authority citation for Part 272
continues to read as follows:

Authority: Secs. 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act, as amended, 42 U.S.C. 6912(a),
6926, and 6974(b).

m 2. Revise §272.2201 to read as
follows:

§272.2201 Texas State-administered
program: Final authorization.

(a) History of the State of Texas
authorization. Pursuant to section
3006(b) of RCRA, 42 U.S.C. 6926(b), the
EPA granted Texas final authorization
for the following elements as submitted
to EPA in Texas’ Base program
application for final authorization
which was approved by EPA effective
on December 26, 1984. Subsequent
program revision applications were
approved effective on October 4, 1985,
February 17, 1987, March 15, 1990, July
23, 1990, October 21, 1991, December 4,
1992, June 27, 1994, November 26,
1997, December 3, 1997, October 18,
1999, November 15, 1999, September
11, 2000, June 14, 2005, December 29,
2008, July 13, 2009, May 6, 2011, May
7, 2012, January 9, 2013, November 3,
2014, December 21, 2015, February 26,
2016, and [effective date of final rule].

(b) Enforcement authority. The State
of Texas has primary responsibility for
enforcing its hazardous waste
management program. However, EPA
retains the authority to exercise its
inspection and enforcement authorities
in accordance with sections 3007, 3008,
3013, 7003 of RCRA, 42 U.S.C. 6927,
6928, 6934, 6973, and any other
applicable statutory and regulatory
provisions, regardless of whether the
State has taken its own actions, as well
as, in accordance with other statutory
and regulatory provisions.

(c) State statutes and regulations.

(1) Incorporation by reference. The
Texas statutes and regulations cited in
paragraph (c)(1)(i) of this section are
incorporated by reference as part of the
hazardous waste management program
under Subtitle C of RCRA, 42 U.S.C.
6921 et seq. This incorporation by
reference is approved by the Director of
the Federal Register in accordance with
5 U.S.C. 552(a) and 1 CFR part 51. You
may obtain copies of the Texas statutes
and regulations that are incorporated by
reference in this paragraph from
Thomson Reuters, 610 Opperman Drive,
Eagan, MN 55123; Phone: 1-888-728—
7677; website: http://legalsolutions.
thomsonreuters.com. You may inspect a
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copy at EPA Region 6, 1445, Suite 1200,
Ross Avenue, Dallas, Texas 75202-2733,
Phone number: (214) 665.8533, or at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal-register/cfr/ibr-locations.html.

(i) The Binder entitled “EPA-
Approved Texas Statutory and
Regulatory Requirements Applicable to
the Hazardous Waste Management
Program”, dated December 2015.

(i1) [Reserved]

(2) Legal basis. The following
provisions provide the legal basis for the
State’s implementation of the hazardous
waste management program, but they
are not being incorporated by reference
and do not replace Federal authorities:

(i) Texas Health and Safety Code
(THSC) Annotated, (Vernon, 2010, as
amended by the 2015 Cumulative
Annual Pocket Part, effective September
1, 2015); Chapter 361, The Texas Solid
Waste Disposal Act (TSWDA), sections
361.002, 361.016, 361.017, 361.018,
361.0215(b)(2) and (b)(3), 361.023,
361.024, 361.029, 361.032, 361.033,
361.035, 361.036, 361.037(a), 361.061,
361.063, 361.0635, 361.064, 361.0641,
361.066(b) and (c), 361.0666, 361.067,
361.068, 361.069, 361.078, 361.079,
361.0791, 361.080, 361.081, 361.082
(except 361.082(a) and (f)), 361.083,
361.0833, 361.084, 361.085, 361.0861(c),
361.0871(b), 361.088, 361.0885, 361.089
(2015 Cumulative Annual Pocket Part),
361.090, 361.095(b)-(f), 361.096,
361.097, 361.098, 361.099(a), 361.100,
361.101, 361.102 through 361.109,
361.113, 361.114, 361.116, 361.271
(2015 Cumulative Annual Pocket Part),
361.272 through 361.275, 361.278,
361.301, 361.321(a) and (b), 361.321(c)
(except the phrase “Except as provided
by Section 361.322(a)”’), 361.321(d),
361.321(e) (except the phrase “Except as
provided by Section 361.322(e)”),
361.451, 361.501 through 361.506, and
361.509(a) introductory paragraph,
(a)(11), (b), (c) introductory paragraph,
and (c)(2); Chapter 371, Texas Used Oil
Collection, Management, and Recycling
Act, sections 371.0025(b) and (c),
371.024(a), (c) and (d), 371.026(a) and
(b), and 371.028.

(ii) Texas Water Code (TWC), as
amended effective September 1, 2015:
Chapter 5, sections 5.102 through 5.105,
5.112,5.177, 5.351, 5.501 through 5.505,
5.509 through 5.512, 5.515, and 5.551
through 5.557; Chapter 7, sections
7.031, 7.032, 7.051(a), 7.052(a), 7.052(c)
and (d), 7.053 through 7.062, 7.064
through 7.069, 7.075, 7.101, 7.102,
7.104, 7.105, 7.107, 7.110, 7.162, 7.163,

7.176, 7.187(a), 7.189, 7.190, 7.252(1),
7.351, 7.353; Chapter 26, sections
26.001(13), 26.011, 26.020 through
26.022, 26.039, and 26.341 through
26.367; and Chapter 27, sections 27.003,
27.017(a), 27.018(a)—(d), and 27.019.

(iii) Texas Government Code, as
amended effective September 1, 2015,
section 311.027.

(iv) Texas Rules of Civil Procedure, as
amended effective September 1, 2015,
Rule 60.

(v) Texas Administrative Code (TAC),
Title 30, Environmental Quality, 2015,
as amended effective through December
31, 2014:

Chapter 10; Chapter 39, sections
39.5(g) and (h), 39.11, 39.13 (except
(10)), 39.103 (except (f) and (h)), 39.105,
39.107, 39.109, 39.403(b)(1),
39.405(f)(1), 39.411 (except (b)(4)(B),
(b)(10), (b)(11), and (b)(13)), 39.413
(except (10)), 39.420 (except (c) and (d)),
39.503 (except the reference to 39.405(h)
in (d) introductory paragraph, and (g)),
and 39.801 through 39.810;

Chapter 50, sections 50.13, 50.19,
50.39, 50.113 (except (d)), 50.117(f),
50.119, 50.133, and 50.139;

Chapter 55, sections 55.25(a) and (b),
55.27 (except (b)), 55.152(a)(3),
55.152(b), 55.154, 55.156 (except (d)-
(g)), 55.201 (except as applicable to
contested case hearings), and 55.211
(except as applicable to contested case
hearings);

Chapter 70, section 70.10;

Chapter 281, sections 281.1 (except
the clause “‘except as provided by . . .
Prioritization Process)”), 281.2
introductory paragraph and (4), 281.3(a)
and (b), 281.5 (except the clause
“Except as provided by . . . Discharge
Permits)”” and the phrases “subsurface
area drip dispersal systems” and
“radioactive material” in the
introductory paragraph), 281.17(d)
(except the references to radioactive
material licenses), 281.17(e) and (f),
281.18(a) (except for the sentence “For
applications for radioactive . . . within
thirty days.”), 281.19(a) (except the last
sentence), 281.19(b) (except the phrase
“Except as provided in subsection (c) of
this section,”), 281.20, 281.21(a) (except
“and 32" and the phrase “and the Texas
Radiation Control Act.”), 281.21(b),
281.21(c) (except the phrase
“radioactive materials,” in 281.21(c)(2)),
281.21(d), 281.22(a) (except the phrase
“For applications for radioactive . . . to
deny the license.”), 281.22(b) (except
the phrase “or an injection well,”” in the
first sentence and the phrase “For
underground injection wells . . . the
same facility or activity.”), 281.23(a),
and 281.24;

Chapter 305, sections, 305.29, 305.30,
305.64(d) and (f), 305.66(c), 305.66(e)
(except for the last sentence), 305.66(f)—
(1), 305.123 (except the phrases “and
32" and ‘“‘and 401”’), 305.125(1) and (3),
305.125(20), 305.127(1)(B)(1),
305.127(4)(A) and (C), 305.127 (6),
305.401 (except the text ““§55.21 of this
title (relating to Requests for Contested
Case Hearings, Public Comment)” at (b),
and 305.401(c)); and

Chapter 335, sections 335.2(b),
335.43(b), 335.206, 335.391 through
335.393.

(3) Related legal provisions. The
following statutory and regulatory
provisions are broader in scope than the
Federal program, are not part of the
authorized program, and are not
incorporated by reference:

(i) Texas Health and Safety Code
(THSC) Annotated, (Vernon, 2010):
Chapter 361, The Texas Solid Waste
Disposal Act (TSWDA), sections
361.131 through 361.140; Chapter 371,
Texas Used Oil Collection,
Management, and Recycling Act,
sections 371.021, 371.022, 371.024(e),
371.0245, 371.0246, 371.025, and
371.026(c).

(ii) Texas Administrative Code (TAC),
Title 30, Environmental Quality, 2015,
as amended, effective through December
31, 2014: Chapter 305, sections 305.53,
305.64(b)(4), and 305.69(b)(1)(A) (as it
relates to the Application Fee); Chapter
335, sections 335.321 through 335.332,
Appendices I and II, and 335.401
through 335.412.

(4) Unauthorized State amendments
and provisions. (i) The following
authorized provisions of the Texas
regulations include amendments
published in the Texas Register that are
not approved by EPA. Such
unauthorized amendments are not part
of the State’s authorized program and
are, therefore, not Federally enforceable.
Thus, notwithstanding the language in
the Texas hazardous waste regulations
incorporated by reference at paragraph
(c)(1)(i) of this section, EPA will enforce
the State provisions that are actually
authorized by EPA. The effective dates
of the State’s authorized provisions are
listed in the Table below. The actual
State regulatory text authorized by EPA
(i.e., without the unauthorized
amendments) is available as a separate
document, Addendum to the EPA-
Approved Texas Regulatory and
Statutory Requirements Applicable to
the Hazardous Waste Management
Program, December, 2015. Copies of the
document can be obtained from EPA
Region 6, 1445 Ross Avenue, Suite
1200, Dallas, TX 75202-2733.
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State provision

Effective date
of authorized

Unauthorized state amendments

(December 31, 2014) provision Texas Register reference Effective date

BB5.6(8) 1uverveeeeeierienienieni ettt 7/29/92 | 18 TEXREY 2799 ...oviiiiiiieieiiriiriesieie et 5/12/93
22 TexReg 12060 .... 12/15/97

23 TexReg 10878 .... 10/19/98

335.6(c) introductory paragraph .........cccceveeeieenineenen. 7/29/92 | 17 TexReg 8010 11/27/92
20 TexReg 2709 4/24/95

20 TexReg 3722 5/30/95

21 TexReg 1425 3/1/96

21 TexReg 2400 3/6/96

22 TEXREQG 12060 .....ocvenveieeiirienierie e 12/15/97

23 TexReg 10878 ......ccoviiiiieieeeeeee e 10/19/98

26 TexReg 9135 ...... 11/15/01

B35.6(g) weeuveerrrerrienie et 7/29/92 | 18 TexReg 3814 ...... 6/28/93
22 TexReg 12060 .... 12/15/97

23 TexReg 10878 .... 10/19/98

335.24(b) introductory paragraph .......c..cccceveeceenennenne 3/1/96 | 21 TexReg 10983 .... 11/20/96
23 TexReg 10878 .... 10/19/98

38 TexReg 970 ........ 2/21/13

335.24(c) introductory paragraph ........ccccceceeeceenneennen. 3/1/96 | 21 TexReg 10983 .... 11/20/96
23 TexReg 10878 .... 10/19/98

38 TexReg 970 ........ 2/21/13

3B5.45(D) .eeeeiieieeienie et 9/1/86 | 17 TexReg 5017 ... 7/29/92
335.204(a)(1) ... 5/28/86 | 16 TexReg 6065 ...... 11/7/91
335.204(b)(1) 5/28/86 | 16 TexReg 6065 11/7/91
335.204(b)(6) 5/28/86 | 16 TexReg 6065 11/7/91
335.204(c)(1) 5/28/86 | 16 TexReg 6065 11/7/91
335.204(d)(1) 5/28/86 | 16 TexReg 6065 11/7/91
335.204(e)(6) 5/28/86 | 16 TexReg 6065 11/7/91

(ii) Texas has partially or fully
adopted, but is not authorized to
implement, the Federal rules that are
listed in the following table. The EPA
will continue to implement the Federal

HSWA requirements for which Texas is
not authorized until the State receives
specific authorization for those
requirements. The EPA will not enforce
the non-HSWA Federal rules, although

they may be enforceable under State
law. For those Federal rules that contain
both HSWA and non-HSWA
requirements, the EPA will enforce only
the HSWA portions of the rules.

: Federal Register —
Federal requirement reference Publication date

Clarification of Standards for Hazardous Waste LDR Treatment Variances (HSWA) (Checklist | 62 FR 64504 ............... December 5, 1997.
162).

Organobromine Production Wastes; Petroleum Refining Wastes; Identification and Listing of | 64 FR 36365 ............... June 8, 2000.
Hazardous Waste; Land Disposal Restrictions (HSWA) (Checklist 187).

Zinc Fertilizers Made from Recycled Hazardous Secondary Materials (HSWA and Non- | 67 FR 48393 ............... July 24, 2002.
HSWA) (Checklist 200).

(iii) The Federal rules listed in the
table below are not delegable to States.
Texas has adopted these provisions and

left the authority to the EPA for
implementation and enforcement.

Federal requirement

Federal Register

Publication date

reference
Imports and Exports of Hazardous Waste: Implementation of OECD Council Decision (HSWA) | 61 FR 16290 ............... April 12, 1996.
(Checklist 152).
OECD Requirements; Export Shipments of Spent Lead-Acid Batteries (Non-HSWA) (Checklist | 75 FR 1236 ................. January 8, 2010.

222).

(iv) Texas has chosen not to adopt,
and is not authorized to implement, the
following optional Federal rules:

Federal requirement

Federal Register
reference

Publication date

NESHAPS Second Technical Correction, Vacatur (Non-HSWA) (Checklist Rule 188.1)
Storage, Treatment, Transportation and Disposal of Mixed Waste (Non-HSWA) (Checklist

191).

66 FR 24270
66 FR 27218

May 14, 2001.
May 16, 2001.



53602

Federal Register/Vol. 83, No. 206/ Wednesday, October 24, 2018/Proposed Rules

Federal requirement Fedfé?elrgr?géster Publication date
Inorganic Chemical Manufacturing Waste Identification and Listing (HSWA/Non-HSWA) | 67 FR 17119 ............. April 9, 2002.
(Checklist Rule 195.1).
Land Disposal Restrictions: National Treatment Variance to Designate New Treatment Sub- | 67 FR 62618 ............... October 7, 2002.
categories for Radioactively Contaminated Cadmium, Mercury-Containing Batteries and Sil-
ver-Containing Batteries (HSWA) (Checklist 201).
NESHAP: Surface Coating of Automobiles and Light-Duty Trucks (Non-HSWA) (Checklist | 69 FR 22601 ............... April 26, 2004.
205).
Revisions to the Definition of Solid Waste (Non-HSWA) (Checklist 219) ........cccvvveviniiiiieniiens 73 FR 64668 October 30, 2008.
Expansion of RCRA Comparable Fuel Exclusion (Non-HSWA) (Checklist 221) ........... 73 FR 77954 December 19, 2008.
Withdrawal of the Emission Comparable Fuel Exclusion (Non-HSWA) (Checklist 224) ............. 73 FR 33712 June 15, 2010.
Removal of Saccharin and Its Salts from the Lists of Hazardous Constituents (Non-HSWA) | 75 FR 78918 December 17, 2010.
(Checklist Rule 225).

(5) Vacated Federal rules. Texas
adopted and was authorized for the
following Federal rules which have

since been vacated by the U.S. Court of
Appeals for the District of Columbia

Circuit (D.C. Cir. No. 98-1379 and 08—
1144, respectively; June 27, 2014):

Federal requirement

Federal Register

reference Publication date

Hazardous Waste Combustors;
261.4(a)(16) and 261.38 only).

Exclusion of Oil-Bearing Secondary Materials Processed in a Gasification System to Produce
Synthesis Gas (Checklist 216—Definition of “Gasification” at 40 CFR 260.10 and amend-

ment to 40 CFR 261.4(a)(12)(i)).

Withdrawal of the Emission Comparable Fuel Exclusion under RCRA (Checklist 224—amend-

ments to 40 CFR 261.4(a)(16) and 261.38).

Revised Standards (HSWA)

(Checklist 168—40 CFR

63 FR 33782 ............... June 19, 1998.
73 FR 57 i January 2, 2008.
7 FR 33712 ... June 15, 2010.

(6) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region 6 and the State of Texas
was signed by the Executive Director of
the Texas Commission on
Environmental Quality (TCEQ) on
December 20, 2011, and by the EPA
Regional Administrator on February 17,
2012. The 2012 Memorandum of
Agreement was re-certified by the
Executive Director of the TCEQ on
March 26, 2015, and the EPA Regional
Administrator on September 30, 2015,
and is referenced as part of the
authorized hazardous waste
management program under Subtitle C
of RCRA, 42 U.S.C. 6921 et seq.

(7) Statement of legal authority.
“Attorney General’s Statement for Final
Authorization”, signed by the Attorney
General of Texas on May 22, 1984, and
revisions, supplements, and addenda to
that Statement dated November 21,
1986, July 21, 1988, December 4, 1989,
April 11, 1990, July 31, 1991, February
25,1992, November 30, 1992, March 8,
1993, January 7, 1994, August 9, 1996,
October 16, 1996, as amended February
7,1997, March 11, 1997, January 5,
1999, November 2, 1999, March 1, 2002,
July 16, 2008, December 6, 2011,
February 22, 2013, and June 10, 2016,
are referenced as part of the authorized
hazardous waste management program
under Subtitle C of RCRA, 42 U.S.C.
6921 et seq.

(8) Program Description. The Program
Description and any other materials
submitted as part of the original
application or as supplements thereto
are referenced as part of the authorized
hazardous waste management program
under Subtitle C of RCRA, 42 U.S.C.
6921 et seq.

m 3. Appendix A to part 272 is amended
by revising the listing for “Texas” to
read as follows:

Appendix A to Part 272—State

Requirements
* * * * *
Texas

The statutory provisions include:

Texas Health and Safety Code (THSC)
Annotated, (Vernon, 2010): Chapter 361, The
Texas Solid Waste Disposal Act, sections
361.003 (except (3), (19), (27), (35), and (39)),
361.019(a), 361.0235, 361.066(a), 361.082(a)
and (f), 361.086, 361.087, 361.0871(a),
361.094, 361.095(a), 361.099(b), and 361.110;
Chapter 371, The Texas Used Oil Collection,
Management, and Recycling Act, sections
371.003, 371.024(b), 371.026(d), and 371.041.

Copies of the Texas statutes that are
incorporated by reference are available from
Thomson Reuters, 610 Opperman Drive,
Eagan, MN 55123; Phone: 1-888-728-7677;
website: http://legalsolutions.thomson
reuters.com.

The regulatory provisions include:

Texas Administrative Code (TAC), Title 30,
Environmental Quality, 2015, as amended,
effective through December 31, 2014, and
where indicated, amendments effective
January 8, 2015, as published in the Texas

Register on January 2, 2015 (40 TexReg 77);
based on the proposed rule published August
22,2014 (39 TexReg 6376). Please note that
for some provisions, the authorized versions
are found in the TAC, Title 30,
Environmental Quality, as amended effective
January 1, 1994, January 1, 1997, December
31, 1999, December 31, 2001, or December
31, 2012. Texas made subsequent changes to
these provisions, but these changes have not
been authorized by EPA. Where the
provisions are taken from regulations other
than those effective December 31, 2014,
notations are made below.

Chapter 3, Section 3.2(25) “Person’’;
Chapter 20, Section 20.15; Chapter 35,
Section 35.402(e); Chapter 37, Sections 37.1
through 37.81, 37.100 through 37.161, 37.200
through 37.281, 37.301 through 37.381,
37.400 through 37.411, 37.501 through
37.551, 37.601 through 37.671, and 37.6001
through 37.6041; Chapter 281, Section
281.3(c);

Chapter 305, Subchapter A—General
Provisions, Sections 305.1(a) (except the
reference to Chapter 401, relative to
Radioactive Materials); 305.2 introductory
paragraph (except the references to THSC
sections 401.003 and 401.004, relative to
Radioactive Materials and the reference to
TWC 32.002); 305.2(1), (6), (11), (12), (14),
(15), (19), (20), (24), (26), (27), (28), (31), and
(40)—(42); 305.3;

Chapter 305, Subchapter C—Application
for Permit or Post-Closure Order, Sections
305.41 (except the reference to Chapter 401,
relative to Radioactive Materials and the
reference to TWC Chapter 32); 305.42(a), (b),
(d), and (f); 305.43(b); 305.44 (except (d));
305.45 (except (a)(7)(I) and (J)); 305.47;
305.50(a) introductory paragraph—(a)(3)
(except the last two sentences in
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305.50(a)(2)); 305.50(a)(4) (December 31,
2012); 305.50(a)(5)—(a)(8); 305.50(a)(13)-
(a)(16); 305.50(b); 305.51;

Chapter 305, Subchapter D—Amendments,

Renewals, Transfers, Corrections, Revocation,

and Suspension of Permits, Sections 305.61;
305.62(a) (except the phrase in the first
sentence “§ 305.70 of this title. . . Solid
Waste Class I Modifications’ and the fifth
sentence “If the permittee requests a
modification of a municipal solid waste
permit . .
305.62(c) introductory paragraph (except the
phrase “other than . . . subsection (i) of this
section”); 305.62(c)(1); 305.62(c)(2)
introductory paragraph; 305.62(c)(2)(A)
(except the phrase “except for Texas
Pollutant Discharge Elimination System
(TPDES) permits,”); 305.62(c)(2)(B) (except
the phrase “except for TPDES permits,”);
305.62(d) (except (d)(6)); 305.62(e)—(h);
305.63(a) (except the last sentence of (a)(3),
and (a)(7)); 305.64(a); 305.64(b) (except (b)(4)
and (b)(5)); 305.64(c) and (e); 305.64(g);
305.65; 305.66(a) (except (a)(7)—(a)(9));
305.66(d); 305.67(a) and (b); 305.69(a);
305.69(b) (except the phrases “Additional
Contents of Application for an Injection Well
Permit” and “Waste Containing Radioactive
Materials; and Application Fee” at (b)(1)(A));
305.69(c); 305.69(d) (except (d)(7));
305.69(e)—(h); 305.69(i)(3) and (i)(4);
305.69(j); 305.69(k) (except (k) A.8—A.10);
Chapter 305, Subchapter F—Permit
Characteristics and Conditions, Sections
305.121 (except the phrases “‘radioactive
material disposal” and ‘“‘subsurface area drip
dispersal systems”); 305.122 (except (e));
305.124; 305.125 introductory paragraph;
305.125(2) and (4); 305.125(5) (except the
second sentence); 305.125(6)—(8); 305.125(9)
(except (9)(C)); 305.125(10) (except the
phrases “and 32” and “and 401.603"’);
305.125(11) (except the phrase “‘as otherwise
required by Chapter 336 of this title”” relative
to Radioactive Substances in (11)(B));
305.125(12)—(19), and (21); 305.127
introductory paragraph; 305.127(1)(B)(iii);
305.127(1)(E) and (F); 305.127(2);

305.127(3)(A) (except the last two sentences);

305.127(3)(B) and (C); 305.127(4)(B);
305.127(5)(C); 305.128;

Chapter 305, Subchapter G—Additional
Conditions for Hazardous and Industrial
Solid Waste Storage, Processing, or Disposal
Permits, Sections 305.141 through 305.145;
305.150;

Chapter 305, Subchapter [—Hazardous
Waste Incinerator Permits, Sections 305.171
through 305.176;

Chapter 305, Subchapter J—Permits for
Land Treatment Demonstrations Using Field
Tests or Laboratory Analyses, Sections
305.181 through 305.184;

Chapter 305, Subchapter K—Research,
Development, and Demonstration Permits,
Sections 305.191 through 305.194;

Chapter 305, Subchapter L—Groundwater
Compliance Plan, Section 305.401(c);

Chapter 305, Subchapter Q—Permits for
Boilers and Industrial Furnaces Burning
Hazardous Waste, Sections 305.571 through
305.573;

Chapter 305, Subchapter R—Resource
Conservation and Recovery Act Standard
Permits for Storage And Treatment Units,
Sections 305.650 through 305.661;

. §305.70 of this title.”); 305.62(b);

Chapter 324, Subchapter A—Used Oil
Recycling, Sections 324.1; 324.2 (except
324.2(2)); 324.3 (except 324.3(5)); 324.4;
324.6; 324.7; 324.11 through 324.16; 324.21;
324.22(d)(3);

Chapter 335, Subchapter A—Industrial
Solid Waste and Municipal Hazardous Waste
in General, Sections 335.1 introductory
paragraph-(4), (6)-(12), (16)—(19), (23), (24),
(26)-(30), (33), (35)—(38), (40)—(47), (48)
(except for the phrase “or is used for
neutralizing the pH of non-hazardous
industrial solid waste”), (49)—(51), (53)—(58),
(60)-(64), (66), (67), (70)-(79), (8 ] (115)
(except the phrase “solid waste or’” at (89),
(91), (92), (94), (95), and (100)), (117] (119)
(except the phrase “‘solid waste or” at (117)),
(123)—(128) (except the phrase “solid waste
or’” at (124)), (130), (132)—(136), (138)—
(140)(A)(iii), (140)(A)(iv) introductory
paragraph (except the last sentence),
(140)(B)—(G) (except the phrase “Except for
materials described in subparagraph (H) of
this paragraph.” at (D) and (G) introductory
paragraphs),), (140)(I) and (J), (141), (142),
(144)—(154) (except the phrase “solid waste
or” at (147), (150) and (152)), (155)—-(159)
(except the phrase “or industrial solid” at
(155), (158), and (159)), (161)—(170) (except
the phrase ““solid waste or’” at (164)), (171)
(except the phrase “or industrial solid” at
(171)(B)), (172)—(174), and (175) (except the
phrase “solid waste or”’) (40 TexReg 77,
effective January 8, 2015); 335.2 (except (b),
(d), (h), (k) and (n)); 335.4; 335.5 (except (d));
335.6(a); 335.6(b) (January 1, 1997); 335.6(c);
335.6(d) (except the last sentence) (January 1,
1994); 335.6(e) (January 1, 1994); 335.6(f) and
(g); 335.6(h) (except the third sentence);
335.6(i) and (j); 335.7; 335.8(a)(1) and (2);
335.9(a) (except (a)(2) and (3)); 335.9(a)(2)
and (3) (January 1, 1997); 335.9(b) (January 1,
1994); 335.10(a) and (b); 335.11(a); 335.12(a);
335.13(a) (January 1, 1997); 335.13(c) and (d)
(January 1, 1994); 335.13(e) and (f) (January
1, 1997); 335.13(g) (January 1, 1994);
335.13(k); 335.14; 335.15 introductory
paragraph (January 1, 1994); 335.15(1);
335.15(3) (except two references to “Class 1
Waste” at introductory paragraph); 335.17(a);
335.18(a); 335.19 (except 335.19(d)); 335.20
through 335.23(1); 335.23(2) (January 1,
1994); 335.24(a)—(f); 335.24(m) and (n);
335.29 through 335.31;

Chapter 335, Subchapter B—Hazardous
Waste Management General Provisions,
Sections 335.41(a)—(c); 335.41(d)
introductory paragraph and (d)(2)—(4);
335.41(d)(1) (December 31, 2001); 335.41(e)—
(j); 335.43(a); 335.44; 335.45; 335.47 (except
(b) and second sentence in (c)(3)); 335.47(b)
(December 31, 1999);

Chapter 335, Subchapter C-Standards
Applicable to Generators of Hazardous
Waste, Sections 335.61 (except (f)); 335.62;
335.63; 335.65 through 335.68; 335.69
(except “and (n)” in (a) introductory
paragraph, (i), and (n)); 335.70; 335.71;
335.73 through 335.75; 335.76 (except (h));
335.77; 335.78(a); 335.78(b) (January 1, 1997);
335.78(c); 335.78(d) (except (d)(2)); 335.78(e)
introductory paragraph (January 1, 1997);
335.78(e)(1) and (2); 335.78(f) (except
335.78(f)(2)); 335.78(f)(2) (January 1, 1997);
335.78(g) (except (g)(2)); 335.78(g)(2) (January
1, 1997); 335.78(h)—(j); 335.79;

Chapter 335, Subchapter D—Standards
Applicable to Transporters of Hazardous
Waste, Sections 335.91 (except (e)); 335.92;
335.93 (except (e)); 335.93(e) (December 31,
1999); 335.94;

Chapter 335, Subchapter E—Interim
Standards for Owners and Operators of
Hazardous Waste Treatment, Storage, or
Disposal Facilities, Sections 335.111; 335.112
(except (a)(17)); 335.113; 335.115 through
335.128;

Chapter 335, Subchapter F—Permitting
Standards for Owners and Operators of
Hazardous Waste Treatment, Storage, or
Disposal Facilities, Sections 335.151 through
335.153; 335.155 (except 335.155(1));
335.155(1) (40 TexReg 77, effective January 8,
2015 (August 22, 2014 proposed rule (39
TexReg 6376))); 335.156 through 335.179;

Chapter 335, Subchapter G—Location
Standards for Hazardous Waste Storage,
Processing, or Disposal, Sections 335.201(a)
(except (a)(3)); 335.201(c); 335.202
introductory paragraph; 335.202(2), (4), (9)—
(11), (13), and (15)—(18); 335.203; 335.204(a)
introductory paragraph—(a)(5); 335.204(b)(1)-
(6); 335.204(c)(1)-(5); 335.204(d)(1)-(5);
335.204(e) introductory paragraph;
335.204(e)(1) introductory paragraph (except
the phrase “Except as . . . (B) of this
paragraph,” and the word “event” at the end
of the paragraph); 335.204(e)(2)—(7);
335.204(f); 335.205(a) introductory
paragraph—(a)(2) and (e);

Chapter 335, Subchapter H—Standards for
the Management of Specific Wastes and
Specific Types of Facilities, Sections
335.211(a) (40 TexReg 77, effective January 8,
2015); 335.211(b) and (c); 335.212 through
335.214; 335.221 through 335.225;
335.241(except (b)(4)); 335.251; 335.261
(except (b) introductory paragraph, (b)(6),
(b)(15) and (e)); 335.261(b) introductory
paragraph, (b)(6), and (b)(15) (40 TexReg 77,
effective January 8, 2015 (August 22, 2014
proposed rule (39 TexReg 6376))); 335.271;
335.272;

Chapter 335, Subchapter O—Land Disposal
Restrictions, Section 335.431 (except (c)(1);
335.431(c)(1) (39 TexReg 6376, effective
August 22, 2014 (August 22, 2014 proposed
rule (39 TexReg 6376)));

Chapter 335, Subchapter R—Waste
Classification, Sections 335.504 (except
335.504(1)); 335.504(1) (40 TexReg 77,
effective January 8, 2015 (August 22, 2014
proposed rule (39 TexReg 6376)));

Chapter 335, Subchapter U—Standards For
Owners and Operators Of Hazardous Waste
Facilities Operating Under A Standard
Permit, Sections 601 and 602.

Copies of the Texas regulations that are
incorporated by reference are available from
Thomson Reuters, 610 Opperman Drive,
Eagan, MN 55123; Phone: 1-888-728-7677;
website: http://legalsolutions.thomson
reuters.com.

* * * * *

[FR Doc. 2018-22998 Filed 10—23-18; 8:45 am]
BILLING CODE 6560-50—-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

October 18, 2018

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding (1) whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques and
other forms of information technology.

Comments regarding this information
collection received by November 23,
2018 will be considered. Written
comments should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), New Executive Office Building,
725 17th Street NW, Washington, DC
20503. Commenters are encouraged to
submit their comments to OMB via
email to: OIRA_Submission@
omb.eop.gov or fax (202) 395-5806 and
to Departmental Clearance Office,
USDA, OCIO, Mail Stop 7602,
Washington, DC 20250-7602. Copies of
the submission(s) may be obtained by
calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control

number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Forest Service

Title: Community Forest and Open
Space Conservation Program.

OMB Control Number: 0596—-0227.

Summary of Collection: The Forest
Service (FS) is authorized to implement
the Community Forest and Open Space
Program (CFP) under Section 8003 of
the Food, Conservation, and Energy Act
of 2008 (Pub. L. 110-234; 122 Stat.
2043), which amends the Cooperative
Forestry Assistance Act of 1978 (16
U.S.C. 2103d). The purpose of the CFP
is to achieve community benefits
through grants to local governments,
Indian Tribes, and nonprofit
organizations to establish community
forests by acquiring and protecting
private forestlands.

Need and Use of the Information: The
applicant will need to provide
information as outlined in the rule and
the request for proposal. Applicants
representing local governments or non-
profits will submit CFP applications to
their State Foresters. Indian Tribes
submit applications directly to the
Forest Service. The State Forester or the
equivalent Indian Tribe official, per
§230.03 of the rule, will forward all
applications to the FS. FS will use the
information in the application to: (1)
Determine that the applicant is eligible
to receive funds under the program; (2)
determine if the proposal meets the
qualifications in the law and
regulations; (3) evaluate and rank the
proposals based on standard, consistent
information; and (4) determine if the
projects costs are allowable and
sufficient cost share is provided. The FS
would not be able to implement the
program effectively or at all if the
collection was conducted less
frequently or not at all.

Description of Respondents: Non-

profit Organizations; State, Local and
Tribal Governments.

Number of Respondents: 50.

Frequency of Responses: Annually;
Quarterly; Reporting and Record
Keeping.

Total Burden Hours: 3,810.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2018-23140 Filed 10-23-18; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-557-809]

Stainless Steel Butt-Weld Pipe Fittings
From Malaysia: Preliminary Results of
Antidumping Duty Administrative
Review and Partial Rescission of
Antidumping Duty Administrative
Review; 2017-2018

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that Superinox made sales of subject
merchandise at less than normal value
during the period of review (POR)
February 1, 2017, through January 31,
2018. Additionally, we are rescinding
the review with respect to Pantech
Stainless & Alloy Industries Sdn. Bhd.
(Pantech). Interested parties are invited
to comment on these preliminary
results.

DATES: Applicable October 24, 2018.
FOR FURTHER INFORMATION CONTACT:
Madeline R. Heeren or Tyler Weinhold,
AD/CVD Operations, Office IV,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—9179 or
(202) 482-1121, respectively.
SUPPLEMENTARY INFORMATION:

Background

On February 23, 2001, Commerce
published in the Federal Register an
antidumping (AD) order on pipe fittings
from Malaysia.? On February 1, 2018,
Commerce notified interested parties of
the opportunity to request an
administrative review of orders,
findings, or suspended investigations
with anniversaries in February,

1 See Antidumping Duty Orders: Stainless Steel
Butt-Weld Pipe Fittings from Italy, Malaysia, and
the Philippines, 66 FR 11257 (February 23, 2001)
(Order).
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including the AD Order on pipe fittings  Preliminary Decision Memorandum are Weighted-
from Malaysia.2 Commerce received identical in content. average

. . Exporter/producer dumping
timely requests from Core Pipe . L. L. . margins
Products, Inc., Shaw Alloy Piping Part.lal Rescission of Administrative (percent)
Products, LLC, and Taylor Forge Review Superinox Max Fitiings Industries Sd
Stainless Inc. (the petitioners) to -, . . . uperinox Max Fittings Industries Sdn.

Sl - . The petitioners tlmely withdrew their Bhd oo 60.10
conduct an administrative review of

certain exporters covering the POR. On
April 16, 2018, Commerce published in
the Federal Register a notice initiating
an administrative review of the Order
covering Pantech and Superinox for the
POR.3

Subsequently, we issued the AD
questionnaire to Pantech and
Superinox, the two mandatory
respondents.* On May 29, 2018, the
petitioners timely withdrew their
request for administrative review of
Pantech, pursuant to 19 CFR
351.213(d)(1).? Superinox did not
respond to the questionnaire and has
filed no submissions on the record for
this administrative review. For a
complete description of the events that
followed the initiation of this
administrative review, see the
Preliminary Decision Memorandum.® A
list of topics included in the
Preliminary Decision Memorandum is
included in the Appendix to this notice.

The Preliminary Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov and to all
parties in the Central Records Unit,
located in Room B8094 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly at http://
enforcement.trade.gov/frn/. The signed
and the electronic versions of the

2 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 83 FR 22
(February 1, 2018).

3 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 83 FR
16298 (April 16, 2018) (Initiation Notice).

4 See Commerce’s Letters to Pantech and
Superinox dated May 8, 2018; see also,
Memorandum, “Delivery of Antidumping Duty
Questionnaire to Superinox Max Fittings Industry
Sdn. Bhd.,” dated August 16, 2018.

5 See Letter from the petitioner, “Stainless Steel
Butt-Weld Pipe Fittings form Malaysia—Petitioners’
Withdrawal of Review Request of Pantech,” dated
May 29, 2018. The three companies that the
petitioner did not include in its withdrawal were
Overseas International Steel Industry LLC, Overseas
Distribution Services Inc., and Oman Fasteners.

6 See Memorandum, ‘‘Decision Memorandum for
Preliminary Results of the 2017-2018 Antidumping
Duty Administrative Review of Stainless Steel Butt-
Weld Pipe Fittings from Malaysia,”” dated
concurrently with, and hereby adopted by this
notice (Preliminary Decision Memorandum).

request for review of one company
listed in the Initiation Notice, and
because the petitioners were the only
party to request a review of that
company, we are rescinding the
administrative review with respect to
Pantech, pursuant to 19 CFR
351.213(d)(1). Accordingly, the
remaining company subject to the
instant review is Superinox.

Scope of the Order

For purposes of the Order, the
product covered is butt-weld fittings.
Butt-weld fittings are under 14 inches in
outside diameter (based on nominal
pipe size), whether finished or
unfinished. The product encompasses
all grades of stainless steel and
“commodity”” and ‘“‘specialty” fittings.
Specifically excluded from the
definition are threaded, grooved, and
bolted fittings, and fittings made from
any material other than stainless steel.
For a complete description of the scope
of the Order, see the Preliminary
Decision Memorandum.

Facts Available

Pursuant to section 776(a) of the Act,
Commerce is preliminarily relying upon
facts otherwise available to assign an
estimated weighted-average dumping
margin to Superinox in this review
because Superinox withheld necessary
information that was requested by
Commerce, thereby significantly
impeding the conduct of the review.
Further, Commerce preliminarily
determines that Superinox failed to
cooperate by not acting to the best of its
ability to comply with requests for
information and, thus, Commerce is
applying adverse facts available (AFA)
to Superinox, in accordance with
section 776(b) of the Act. For a full
description of the methodology
underlying our conclusions regarding
the application of AFA, see the
Preliminary Decision Memorandum.

Preliminary Results of Review

As a result of this review, we
preliminarily determine the following
weighted-average dumping margin for
the period February 1, 2017, through
January 31, 2018:

Disclosure and Public Comment

Normally, Commerce discloses to
interested parties the calculations
performed in connection with a
preliminary determination within five
days of any public announcement or, if
there is no public announcement,
within five days of the date of
publication of the notice of preliminary
determination in the Federal Register,
in accordance with 19 CFR 351.224(b).
However, because Commerce
preliminarily applied AFA to the only
individually examined company in this
administrative review—Superinox—in
accordance with section 776 of the Act,
there are no calculations to disclose.

Interested parties are invited to
comment on the preliminary results of
this review. Pursuant to 19 CFR
351.309(c)(1)(ii), interested parties may
submit case briefs no later than 30 days
after the date of publication of this
notice. Rebuttal briefs, limited to issues
raised in the case briefs, may be filed no
later than five days after the time limit
for filing case briefs.” Parties who
submit case briefs or rebuttal briefs in
this proceeding are requested to submit
with each brief: (1) A statement of the
issue, (2) a brief summary of the
argument, and (3) a table of authorities.8
Executive summaries should be limited
to five pages total, including footnotes.?
Case and rebuttal briefs should be filed
using ACCESS.10

Pursuant to 19 CFR 351.310(c), any
interested party may request a hearing
within 30 days of the publication of this
notice in the Federal Register. If a
hearing is requested, Commerce will
notify interested parties of the hearing
schedule. Interested parties who wish to
request a hearing, or to participate if one
is requested, must submit a written
request to the Assistant Secretary for
Enforcement and Compliance, filed
electronically via ACCESS within 30
days after the date of publication of this
notice. Requests should contain: (1) The
party’s name, address, and telephone
number; (2) the number of participants;
and (3) a list of the issues to be
discussed. Issues raised in the hearing
will be limited to those raised in the
respective case and rebuttal briefs. We

7 See 19 CFR 351.309(d)(1).

8 See 19 CFR 351.309(c)(2) and (d)(2).
oId.

10 See 19 CFR 351.303.
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intend to issue the final results of this
administrative review, including the
results of our analysis of issues raised
by the parties in the written comments,
within 120 days of publication of these
preliminary results in the Federal
Register, unless otherwise extended.?

Assessment Rates

Upon completion of the
administrative review, Commerce shall
determine, and CBP shall assess,
antidumping duties on all appropriate
entries. Commerce intends to issue
assessment instructions to CBP 15 days
after the date of publication of the final
results of this review.

For entries of subject merchandise
during the POR produced by each
respondent for which it did not know its
merchandise was destined for the
United States, we will instruct CBP to
liquidate such entries at the all-others
rate if there is no rate for the
intermediate company(ies) involved in
the transaction.’2 Where either the
respondent’s weighted-average dumping
margin is zero or de minimis, or an
importer-specific assessment rate is zero
or de minimis, we will instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties.

For the company for which this
review is rescinded, antidumping duties
will be assessed at rates equal to the
cash deposit of estimated antidumping
duties required at the time of entry, or
withdrawn from warehouse, for
consumption, in accordance with 19
CFR 351.212(c)(1)(i). Commerce intends
to issue appropriate assessment
instructions directly to CBP 15 days
after publication of this notice. The final
results of this review shall be the basis
for the assessment of antidumping
duties on entries of merchandise
covered by the final results of this
review and for future deposits of
estimated duties, where applicable.

Cash Deposit Requirement

The following cash deposit
requirements will be effective upon
publication of the notice of the final
results of administrative review for all
shipments of pipe fittings from Malaysia
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results of this
administrative review, as provided by
section 751(a)(2)(C) of the Act: (1) The
cash deposit rate for the companies
under review will be the rate
established in the final results of this

11 See section 751(a)(3)(A) of the Act.

12 See Antidumping and Countervailing Duty
Proceedings: Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003).

review (except, if the rate is zero or de
minimis, no cash deposit will be
required); (2) for merchandise exported
by manufacturers or exporters not
covered in this review but covered in a
prior segment of the proceeding, the
cash deposit rate will continue to be the
company-specific rate published for the
most recently completed segment of this
proceeding in which the manufacturer
or exporter participated; (3) if the
exporter is not a firm covered in this
review, a prior review, or the less-than-
fair-value investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recently completed segment of the
proceeding for the manufacturer of the
merchandise; and (4) the cash deposit
rate for all other manufacturers or
exporters will continue to be 7.51
percent ad valorem, the all-others rate
established in the less-than-fair value
investigation.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in Commerce’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

Notification to Interested Parties

These preliminary results and partial
rescission of administrative review are
issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act and 19 CFR 351.213(h)(1).

Dated: October 18, 2018.
James Maeder,
Associate Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations, performing the duties of Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

II. Scope of the Order

IV. Partial Rescission of Administrative
Review

V. Use of Facts Otherwise Available and
Adverse Interferences

VI. Recommendation

[FR Doc. 2018-23222 Filed 10-23-18; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-088]

Steel Racks and Parts Thereof From
the People’s Republic of China:
Postponement of Preliminary
Determination in the Less-Than-Fair-
Value Investigation

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Applicable October 24, 2018.

FOR FURTHER INFORMATION CONTACT:
Jonathan Hill at (202) 482-3518 or
Patrick O’Connor at (202) 482—0989,
AD/CVD Operations, Office IV,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230.

SUPPLEMENTARY INFORMATION:
Background

On July 10, 2018, the Department of
Commerce (Commerce) initiated a less-
than-fair-value (LTFV) investigation of
imports of steel racks and parts thereof
(steel racks) from the People’s Republic
of China.? Currently, the preliminary
determination is due no later than
November 27, 2018.

Postponement of Preliminary
Determination

Section 733(b)(1)(A) of the Tariff Act
of 1930, as amended (the Act), requires
Commerce to issue the preliminary
determination in an LTFV investigation
within 140 days after the date on which
Commerce initiated the investigation.
However, section 733(c)(1) of the Act
permits Commerce to postpone the
preliminary determination until no later
than 190 days after the date on which
Commerce initiated the investigation if:
(A) The petitioner makes a timely
request for a postponement; or (B)
Commerce concludes that the parties
concerned are cooperating, and
determines that the investigation is
extraordinarily complicated and that
additional time is necessary to make a
preliminary determination. Under 19
CFR 351.205(e), the petitioner must
submit a request for postponement 25
days or more before the scheduled date
of the preliminary determination and
must state the reasons for the request.
Commerce will grant the request unless

1 See Steel Racks from the People’s Republic of
China: Initiation of Less-Than-Fair-Value
Investigation, 83 FR 33195 (July 17, 2018)
(Initiation Notice).
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it finds compelling reasons to deny the
request.

On September 26, 2018, the
petitioner 2 in the steel racks LTFV
investigation submitted a timely request
that Commerce postpone the
preliminary determination in the
investigation to the maximum extent
permitted under the statute.? The
petitioner requested the postponement
to provide Commerce, and the
petitioner, time to review questionnaire
responses and identify deficiencies
within those responses, and to provide
time for Commerce to issue, and receive
responses to, supplemental
questionnaires prior to the preliminary
determination.*

For the reasons stated above by the
petitioner, and because there are no
compelling reasons to deny the request,
Commerce, in accordance with section
733(c)(1)(A) of the Act, is postponing
the deadline for the preliminary
determination in the steel racks LTFV
investigation by 50 days (i.e., until 190
days after the date on which this
investigation was initiated). As a result,
Commerce will issue its preliminary
determination in the steel racks LTFV
investigation no later than January 16,
2019. In accordance with section
735(a)(1) of the Act and 19 CFR
351.210(b)(1), the deadline for the final
determination in this investigation will
continue to be 75 days after the date of
the preliminary determination, unless
postponed at a later date.

This notice is issued and published
pursuant to section 733(c)(2) of the Act
and 19 CFR 351.205(f)(1).

Dated: October 18, 2018.
Christian Marsh,

Deputy Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2018-23223 Filed 10-23-18; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-469-814]

Chlorinated Isocyanurates From Spain:

Final Results of Antidumping Duty
Administrative Review; 2016-2017

AGENCY: Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce.

2The petitioner is the Coalition for Fair Rack
Imports.

3 See Letter from the petitioner, “Steel Racks from
the People’s Republic of China: Request to Extend
the Preliminary Determination,” dated September
26, 2018.

41d.

SUMMARY: The Department of Commerce
(Commerce) determines that Ercros S.A.
(Ercros) did not make sales of subject
merchandise at less than fair value
during the period of review (POR), June
1, 2016, through May 31, 2017.

DATES: Applicable October 24, 2018.
FOR FURTHER INFORMATION CONTACT:
Andrew Huston, AD/CVD Operations,
Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-4261.

SUPPLEMENTARY INFORMATION:

Background

On July 9, 2018, Commerce published
the Preliminary Results.® Since the
Preliminary Results, the following
events have taken place: Commerce
received a timely case brief from the
petitioners 2 on August 8, 2018. Ercros
filed a timely rebuttal brief on August
13, 2018.

Scope of the Order

The products covered by the order are
chlorinated isos, which are derivatives
of cyanuric acid, described as
chlorinated s-triazine triones.3
Chlorinated isos are currently
classifiable under subheadings
2933.69.6015, 2933.69.6021,
2933.69.6050, 3808.40.50, 3808.50.40
and 3808.94.5000 of the Harmonized
Tariff Schedule of the United States
(HTSUS). The HTSUS subheadings are
provided for convenience and customs
purposes only; the written product
description of the scope of the order is
dispositive.

Analysis of Comments Received

All issues raised by parties in the case
and rebuttal briefs are addressed in the
Issues and Decision Memorandum,
which is hereby adopted with this
notice. A list of the issues addressed in
the Issues and Decision Memorandum is
appended to this notice. The Issues and
Decision Memorandum is a public
document and is available electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty

1 See Chlorinated Isocyanurates from Spain:
Preliminary Results of Antidumping Duty
Administrative Review; 2016-2017, 83 FR 31725
(July 9, 2018).

2The petitioners in this case are Bio-Lab, Inc.,
Clearon Corp., and Occidental Chemical
Corporation.

3For a complete description of the Scope of the
Order, see Memorandum, “Issues and Decision
Memorandum for Final Results of the 2016-2017
Antidumping Duty Administrative Review of
Chlorinated Isocyanurates from Spain,” dated
concurrently with this notice (Issues and Decision
Memorandum).

Centralized Electronic Services System
(ACCESS). ACCESS is available to
registered users at http://access.trade
.gov, and it is available to all parties in
the Central Records Unit of the main
Commerce Building, Room B8024. In
addition, a complete version of the
Issues and Decision Memorandum is
also accessible on the internet at http://
enforcement.trade.gov/frn/index.html.
The signed Issues and Decision
Memorandum and the electronic
versions of the Issues and Decision
Memorandum are identical in content.

Changes Since the Preliminary Results

Based on a review of the record and
comments received from interested
parties regarding the Preliminary
Results, we have made no changes to
our calculations. Therefore, the final
results do not differ from the
Preliminary Results.

Final Results of Review

As a result of this review, we
determine that, for the period June 1,
2016, through May 31, 2017, the
following dumping margin exists:

Weight-
average
dumping
margin
(percent)

Manufacturer/exporter

Ercros 0.00

Assessment Rates

Commerce shall determine, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries of subject
merchandise in accordance with the
final results of this review. Commerce
intends to issue appropriate assessment
instructions directly to CBP 15 days
after the date of publication of these
final results of review. Since Ercros’
weighted-average dumping margin is
zero or de minimis, we will instruct CBP
to liquidate the appropriate entries
without regard to antidumping duties.

Commerce clarified its “‘automatic
assessment” regulation on May 6, 2003.4
This clarification will apply to entries of
subject merchandise during the POR
produced by Ercros for which these
companies did not know that the
merchandise was destined for the
United States. In such instances, we will
instruct CBP to liquidate un-reviewed
entries at the all-others rate during the
POR if there is no rate for the

4For a full discussion of this clarification, see
Antidumping and Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68 FR 23954
(May 6, 2003).
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intermediate company(ies) involved in
the transaction.

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the final results of
this administrative review, as provided
by section 751(a)(2)(C) of the Tariff Act
of 1930, as amended (the Act): (1) The
cash deposit rate for Ercros will be equal
to the weighted-average dumping
margin established in the final results of
this review, except if the rate is de
minimis within the meaning of 19 CFR
351.106(c)(1), in which case the cash
deposit rate will be zero; (2) for other
manufacturers and exporters covered in
a prior segment of the proceeding, the
cash deposit rate will continue to be the
company-specific rate published for the
most recently completed segment of this
proceeding in which that manufacturer
or exporter participated; (3) if the
exporter is not a firm covered in this
review, a prior review, or the original
less-than-fair-value (LTFV)
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recently
completed segment of this proceeding
for the manufacturer of subject
merchandise; and (4) the cash deposit
rate for all other manufacturers or
exporters will continue to be 24.83
percent, the all-others rate established
in the LTFV investigation.> These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result
Commerce’s presumption that
reimbursement of antidumping duties
occurred which will result in the
subsequent assessment of double
antidumping duties.

Notification Regarding Administrative
Protective Orders

This notice is the only reminder to
parties subject to the administrative
protective order (APO) of their

5 See Chlorinated Isocyanurates from Spain:
Notice of Final Determination of Sales at Less Than
Fair Value, 70 FR 24506 (May 10, 2005).

responsibility concerning the return or
destruction of proprietary information
disclosed under the APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials, or conversion to
judicial protective order, is hereby
requested. Failure to comply with the
regulations and the terms of an APO is
a sanctionable violation.

We are issuing and publishing these
final results and this notice in
accordance with sections 751(a)(1) and
777(i)(1) of the Act and 19 CFR
351.213(h).

Dated: October 17, 2018.
Christian Marsh,

Deputy Assistant Secretary for Enforcement
and Compliance.

Appendix
List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. Scope of the Order
III. Discussion of the Issues
Comment: Allegation of a Particular Market
Situation (PMS)
IV. Recommendation

[FR Doc. 2018-23221 Filed 10-23-18; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Marine Protected Areas Federal
Advisory Committee: Call for
Nominations and Public Meeting

AGENCY: National Marine Protected
Areas Center (MPAC), Office of National
Marine Sanctuaries (ONMS), National
Ocean Service (NOS), National Oceanic
and Atmospheric Administration
(NOAA), Department of Commerce
(DOCQ).

ACTION: Notice and call for nominations
of new Marine Protected Areas Federal
Advisory Committee (MPA FAC)
members, and notice of public meeting
via teleconference.

SUMMARY: The Department of Commerce
(Department) is seeking nominations for
membership on the Marine Protected
Areas Federal Advisory Committee
(Committee). The Committee advises the
Secretaries of Commerce and Interior on
implementing Section 4 of Executive
Order 13158, focusing mainly on
strategies and priorities for the design,
monitoring and adaptive management of
effective MPAs in U.S. waters.
Nominations are sought for 11 highly

qualified non-Federal scientists (natural
and social), resource managers, and
people representing other interests or
organizations involved with, or affected
by, marine protected areas, including in
the Great Lakes. Additionally, notice is
hereby given of a Committee meeting to
be held via teleconference on Thursday,
November 8, 2018, from 3:00—4:00 p.m.
Eastern Time (12:00-1:00 p.m. Pacific
Time). The teleconference is open to
members of the public.

DATES:

Nominations: Nominations must be
received before or on December 1, 2018.

Meeting: The Committee will convene
a meeting via webinar on Thursday,
November 8, 2018, from 3:00—4:00 p.m.
Eastern Time (12:00-1:00 p.m. Pacific
Time). The teleconference is open to the
public, and documents will be available
for public viewing at the web page
noted below. Members of the public
who wish to participate in the meeting
must register in advance by Friday,
November 2, 2018 (see below). These
times and the agenda topics described
below are subject to change. Refer to the
following web page for dial in
information and for the most up-to-date
meeting agenda: http://
marineprotectedareas.noaa.gov/fac/
meetings/.

ADDRESSES:

Nominations: Nominations should be
sent to Nicole Capps at West Coast
Region, Office of National Marine
Sanctuaries, 99 Pacific Street, Suite
100-F, Monterey, CA 93940, or
Nicole.Capps@noaa.gov. Electronic
submissions are acceptable.

Meeting: The meeting will be held via
teleconference call. Register by
contacting Nicole Capps at
Nicole.Capps@noaa.gov or by telephone
at (831) 647—6451. Teleconference
capacity may be limited.

FOR FURTHER INFORMATION CONTACT:

Dr. Charles Wahle, Designated Federal
Officer, MPA FAC, National Marine
Protected Areas Center, 99 Pacific
Street, Suite 100-F, Monterey, CA
93940, (Phone: 831-238-2244; Email:
Charles.Wahle@noaa.gov; or visit the
National MPA Center website at http://
www.marineprotectedareas.noaa.gov).
SUPPLEMENTARY INFORMATION: Executive
Order 13158 directs the Department of
Commerce and the Department of the
Interior to seek the expert advice and
recommendations of non-federal
scientists (natural and social), resource
managers, and other interested people
and organizations through a Marine
Protected Areas Federal Advisory
Committee (Committee). The Committee
was established in June 2003 and
includes 20 members. The Committee
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meets at least twice annually; meetings
may be in person or via teleconference/
webinar. Committee members serve a
four-year term, and serve at the
discretion of the Under Secretary of
Commerce for Oceans and Atmosphere
in consultation with the designee of the
Secretary of the Interior. Members of the
Committee are not compensated for
their time, but their travel expenses
associated with attending Committee
meetings are reimbursed, as authorized
by 5 U.S.C. 5703.

Nominations: The Committee
operates according to a Charter and a
Member Balance Plan. The Member
Balance Plan identifies the following
approximate number of representatives
on the Committee:

—Commercial fishing (2)

—Recreational fishing (2)

—Ocean industry (e.g., energy, undersea
cables, etc) (2)

—Conservation (3)

—State resource managers (1)

—Tribal and indigenous representatives
(2)

—Natural science (2)

—Social science (2)

—Cultural resource management (2)

—Non-consumptive uses (e.g., diving,
tourism) (2)

—~Other (Foundations, education, etc)

(0)

While these numbers are not binding,
they provide guidance to ensure the
maintenance of diverse expertise and
perspectives on the Committee.
Individuals seeking membership on the
Committee should possess demonstrable
expertise in a related field or represent
a specific stakeholder interest in MPAs.
Nominees will also be evaluated based
on the following factors: Marine policy
and management experience; leadership
and organizational skills, including
working effectively in diverse groups;
region of country represented; and
member demographics. The
Committee’s membership reflects the
Department’s commitment to attaining
balance and diversity. Members will be
expected to participate regularly in
meetings, report preparation and
review, and constructive discussion of
important and timely ocean
management issues in the United States.

Anyone is eligible to nominate; self-
nominations will also be accepted. Each
nomination submission should include:
(1) The nominee’s full name, title,
institutional affiliation, and contact
information; (2) the nominee’s area(s) of
expertise; (3) a short description of his/
her qualifications relative to the kinds of
advice being solicited; and (4) a resume
or CV not to exceed four pages in length.
Individuals submitting nominations

may choose to include letters of support
(no more than three) describing the
nominee’s qualifications and interest in
serving on the Committee. The intent is
to select new members from the
nominees; however, NOAA retains the
discretion to appoint, subject to the
appropriate procedures, individuals to
the Committee who were not nominated
through the process outlined in this
Federal Register notice if it deems it is
necessary to achieve the desired
balance. After the membership selection
process is complete, applicants who are
selected to serve on the Committee must
complete a security clearance through
NOAA. Once selected, Committee
members’ names will be posted at:
http://marineprotectedareas.noaa.gov/
fac/. The full text of the Committee
charter and its current membership can
be viewed at the Agency’s web page at
http://marineprotectedareas.noaa.gov.
Meeting: The focus of the Committee’s
meeting on Thursday, November 8, 2018
will be to finalize and vote on three
products for submission to the U.S.
Departments of Commerce and the
Interior. These products address:
Sustaining MPA Benefits in a Changing
Ocean; Factors Influencing Resilience in
MPAs (a Supplementary Report); and,
revisions and updates to the MPA
Center’s existing Cultural Heritage
Resources Tool Kit. Public comment
will be accepted during the meeting
teleconference from 3:10-3:20 p.m.
Eastern Time (12:10-12:20 p.m. Pacific
Time). The Committee’s products and
meeting agenda, subject to change, will
be posted at http://marineprotected
areas.noaa.gov/fac/meetings/.

Dated: October 18, 2018.
Rebecca R. Holyoke,
Acting Director, Office of National Marine
Sanctuaries, National Ocean Service,
National Oceanic and Atmospheric
Administration.
[FR Doc. 2018-23255 Filed 10-23-18; 8:45 am]
BILLING CODE 3510-NK-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID: USA-2018-HQ-0022]

Proposed Collection; Comment
Request

AGENCY: Department of the Army, DoD.
ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
U.S. Army Public Health Center
announces a proposed public
information collection and seeks public

comment on the provisions thereof.
Comments are invited on: Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by December 24,
2018.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09B, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the U.S. Army Public
Health Center (APHC), 8252 Blackhawk
Road, ATTN: Joyce Woods, (MCHB-PH—-
PMD), Aberdeen Proving Ground, MD
21010-5403, or call the Department of
the Army Reports Clearance Officer at
(703) 428-6440.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Application for Temporary
Food Establishment, DD Form 2970;
OMB Control Number 0702-0132.

Needs and Uses: The information
collection requirement is necessary for
the installation Preventive Medicine or
Public Health Activity to evaluate a food
vendor’s ability to prepare and dispense
safe food on the installation. The form,
submitted one time, by a food vendor
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requesting to operate a food
establishment on a military installation,
characterizes the types of foods, daily
volume of food, supporting food
equipment, and sanitary controls.
Approval to operate the food
establishment is determined by the
installation’s medical authority; the
Preventive Medicine or Public Health
Activity conducts an operational
assessment based on the food safety
criteria prescribed in the Tri-Service
Food Code (TB MED 530/NAVMED
P-5010-1/AFMAN 48-147 IP). Food
vendors who are deemed inadequately
prepared to provide safe food service are
disapproved for operating on the
installation.

Affected Public: Business or other for
profit; Not-for-profit institutions.

Annual Burden Hours: 22.75.

Number of Respondents: 91.

Responses per Respondent: 1.

Annual Responses: 91.

Average Burden per Response: 15
minutes.

Frequency: On occasion.

Respondents are food vendors
requesting to operate a business on a
military installation or solicited by an
installation command or military unit
through the Army and Air Force
Exchange Service (AAFES), Navy
Exchange (NEX), Marine Corps
Exchange (MCX), Family Morale,
Welfare and Recreation (FMWR), or
other sponsoring entity to operate a food
establishment on the military
installation or Department of Defense
site. If the form is not completed during
the application process, the Preventive
Medicine assessment can only be
conducted once the operation is set up
on the installation. A pre-operational
inspection is conducted before the
facility is authorized to initiate service
to the installation. Critical food safety
violation found during the pre-
operational inspection results in
disapproval for the facility to operate.
All critical violations must be corrected
in order to gain operational approval;
the installation command incurs the risk
of a foodborne illness outbreak if a non-
compliant food establishment is
authorized to operate. The vendor’s
application to operate is retained on file
with Preventive Medicine and does not
need to be resubmitted by vendors
whose services are intermittent
throughout the year unless the scope of
the operation has changed.

Dated: October 19, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2018-23252 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID: USA-2018-HQ-0021]

Proposed Collection; Comment
Request

AGENCY: Department of the Army, DoD.
ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Army & Air Force Exchange Service
(Exchange) announces a proposed
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
the accuracy of the agency’s estimate of
the burden of the proposed information
collection; ways to enhance the quality,
utility, and clarity of the information to
be collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by December 24,
2018.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

o Mail: Department of Defense, Office
of the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09B, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

Any associated form(s) for this
collection may be located within this
same electronic docket and downloaded
for review/testing. Follow the
instructions at http://
www.regulations.gov for submitting
comments. Please submit comments on
any given form identified by docket
number, form number, and title.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Army & Air Force
Exchange Service, Office of the General
Counsel, Compliance Division, ATTN:
Teresa Schreurs, 3911 South Walton
Walker Blvd., Dallas, TX 75236—1598 or
call the Exchange Compliance Division
at 800-967—-6067.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Exchange Retail Sales
Transaction Customer Satisfaction
Survey; OMB Control Number 0702—
0130.

Needs and Uses: The information
collection requirement is necessary to
provide the Exchange with holistic
views of customers’ shopping
experiences. The survey aids the
Exchange’s marketing directorate to
address the effectiveness of providing
goods and services in applicable service
availability meeting the patron’s wants
and desires.

Affected Public: Individuals or
Households and Federal Government.

Annual Burden Hours: 2,000.
Number of Respondents: 40,000.
Responses per Respondent: 1.
Annual Responses: 40,000.

Average Burden per Response: 3
minutes.

Frequency: On occasion.

Respondents are authorized
customers of the Army and Air Force
Exchange Service, who voluntarily
provide opinions or comments
regarding their recent shopping
experience at an Exchange facility. The
survey provides valuable data used to
enhance the customer’s experience. If
the Exchange does not receive data
through the survey, the Exchange’s
efforts to improve the customer
shopping experience would not be as
effective, efficient, or useful. Customer
information is vital to the efficient and
effective maintenance and improvement
of the Exchange operations. The survey
does not collect PII data.

Dated: October 19, 2018.
Aaron T. Siegel,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 2018-23248 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06-P
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DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID: USA-2018-HQ-0020]

Proposed Collection; Comment
Request

AGENCY: Department of the Army, DoD.
ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Army & Air Force Exchange Service
(Exchange) announces a proposed
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
the accuracy of the agency’s estimate of
the burden of the proposed information
collection; ways to enhance the quality,
utility, and clarity of the information to
be collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by December 24,
2018.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09B, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Army & Air Force
Exchange Service, Office of the General
Counsel, Compliance Division, ATTN:
Teresa Schreurs, 3911 South Walton

Walker Blvd., Dallas, TX 75236—1598 or
call the Exchange Compliance Division
at 800-967-6067.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Army & Air Force Exchange
Service Identification & Privilege Card
Application; Exchange Form 1100-016;
OMB Control Number 0702-0129.

Needs and Uses: The information
collection requirement is necessary to
obtain authorization or continued
authorization for patronage to Exchange
retirees and Exchange associate
dependents for shopping privileges.

Affected Public: Individuals or
Households.

Annual Burden Hours: 625.

Number of Respondents: 2,500.

Responses per Respondent: 1.

Annual Responses: 2,500.

Average Burden per Response: 15
Minutes.

Frequency: On occasion.

Respondents are Exchange employee
dependents and Exchange retirees who
wish to become or remain eligible
Exchange patrons. Exchange Form
1100-016 provides Exchange Human
Resource information to verify and
authorize patronage to these
individuals. If verification is approved,
the individual will obtain a
personalized, laminated dependent card
for shopping privileges.

Dated: October 18, 2018.

Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2018-23155 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2018-0S-0054]

Submission for OMB Review;
Comment Request

AGENCY: Office of the Under Secretary of
Defense for Research and Engineering,
DoD.

ACTION: 30-Day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by November 23,
2018.

ADDRESSES: Comments and
recommendations on the proposed
information collection should be

emailed to Ms. Jasmeet Seehra, DoD
Desk Officer, at oira_submission@
omb.eop.gov. Please identify the
proposed information collection by DoD
Desk Officer, Docket ID number, and
title of the information collection.

FOR FURTHER INFORMATION CONTACT: Fred
Licari, 571-372-0493, or whs.mc-
alex.esd.mbx.dd-dod-information-
collections@mail.mil.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Defense User Registration
System (DURS); OMB Control Number
0704-0546.

Type of Request: Extension.

Number of Respondents: 6,625.

Responses per Respondent: 1.

Annual Responses: 6,625.

Average Burden per Response: 0.2
hours.

Annual Burden Hours: 1,325 hours.

Needs and Uses: Defense Technical
Information Center (DTIC) requires all
eligible users to be registered for access
to DTIC’s repository of access-controlled
scientific and technical information
documents. This system is called the
Defense User Registration System, or
DURS. The registration of a user
enforces validation of an individual’s
identity, as well as that individual’s
persona (i.e., whether the individual is
DoD, Federal government, or a
contractor supporting the DoD or
another federal agency) and that
individual’s authority to access limited
and classified documents with
distribution controls. A role-based
environment based on a user’s
identification ensures security for
DTIC’s electronic information collection
while the online systems increase
availability of information to each user
based on his or her mission needs.

Affected Public: Federal Government;
Individuals or Households; Business or
Other For-Profit; Not-For-Profit
Institutions.

Frequency: On occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
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www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Mr. Frederick
Licari.

Requests for copies of the information
collection proposal should be sent to
Mr. Licari at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail.mil.

Dated: October 19, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2018-23256 Filed 10-23—18; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2018-0S-0078]

Proposed Collection; Comment
Request

AGENCY: Defense Media Activity, DoD.
ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Defense Media Activity announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by December 24,
2018.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal

Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Defense Media
Activity, American Forces Network
Broadcast Center, 23755 Z Street,
Riverside, CA 92518, or call 951-413—
2569.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: American Forces Network
Connect (AFNC); OMB Control Number
0704-0547.

Needs and Uses: The information
collection requirement is necessary to
obtain and audit the eligibility of DoD
Employees, DoD contractors,
Department of State (DoS) employees,
military personnel (including retirees
and active reservists) and their Family
members overseas to receive restricted
American Forces Radio and Television
Service (AFRTS) programming services
(i.e., radio, television, and web
streaming services). Demographic data
will also be collected to ensure the
Defense Media Activity (DMA) provides
its services in the most efficient and cost
effective manner.

Affected Public: Individuals or
Households.

Annual Burden Hours: 1,667.

Number of Respondents: 10,000.

Responses per Respondent: 1.

Annual Responses: 10,000.

Average Burden per Response: 10
minutes.

Frequency: On occasion.

The American Forces Network is a
broadcast service of the DMA that
provides an internal information
program to provide U.S. radio and
television news, information, and
entertainment programming to Military
Service members, DoD civilian and
contract employees, and their families
overseas, on board U.S. Navy and Goast
Guard ships at sea, and other authorized
users.

Dated: October 18, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2018-23163 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2018-0S-0053]

Submission for OMB Review;
Comment Request

AGENCY: Office of the Under Secretary of
Defense for Acquisition and
Sustainment, DoD.

ACTION: 30-Day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by November 23,
2018.

ADDRESSES: Comments and
recommendations on the proposed
information collection should be
emailed to Ms. Jasmeet Seehra, DoD
Desk Officer, at oira_submission@
omb.eop.gov. Please identify the
proposed information collection by DoD
Desk Officer, Docket ID number, and
title of the information collection.

FOR FURTHER INFORMATION CONTACT: Fred
Licari, 571-372-0493, or whs.mc-
alex.esd.mbx.dd-dod-information-
collections@mail.mil.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Procurement Technical
Assistance Center Cooperative
Agreement Performance Report; DLA
Form 1806; OMB Control Number 0704—
0320.

Type of Request: Extension.

Number of Respondents: 95.

Responses per Respondent: 4.

Annual Responses: 380.

Average Burden per Response: 5
hours.

Annual Burden Hours: 1,900.

Needs and Uses: This information
collection by the Defense Logistics
Agency (DLA) gathers data to be used in
measuring, on a quarterly basis,
cooperative agreement recipients’
performance against goals and
objectives established by awards. The
Department of Defense (DoD)
Procurement Technical Assistance
(PTA) Cooperative Agreement Program
was established by Congress in 1985 to
assist state and local governments, tribal
organizations, tribal economic
enterprises, and other non-profit entities
in establishing or maintaining PTA
activities to help business firms market
their goods and services to the DoD,
other federal agencies, and state and
local governments. Administrative
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requirements for the program are
established by the DoD Grant and
Agreement Regulations (DoDGARS).

Affected Public: State, local, or tribal
government; not-for-profit institutions.

Frequency: Quarterly.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Mr. Frederick
Licari.

Requests for copies of the information
collection proposal should be sent to
Mr. Licari at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail.mil.

Dated: October 18, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 2018-23153 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2018-0S-0079]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness,
DoD.

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Office of the Under Secretary of Defense
for Personnel and Readiness announces
a proposed public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the

agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by December 24,
2018.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Office of the Under
Secretary of Defense (Personnel and
Readiness) (Military Community and
Family Policy) Office of Special Needs,
ATTN: Rebecca Lombardi or call (571)
372-0862.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Family Member Travel
Screening; DD Form 3040, Screening
Verification; DD Form 3040-1, Medical
and Educational Information; DD Form
3040-2, Dental Health Information; DD
Form 3040-3, Patient Care Review; DD
Form 3040—4, Administrative Review
Checklist; OMB Control Number 0704—
0560.

Needs and Uses: The DD Forms 3040,
3040-1, 3040-2, 3040-3, and 30404 are
used during the Family Member Travel
Screening (FMTS) process when active
duty Service members with Permanent
Change of Station (PCS) order request
Command sponsorship for accompanied
travel to remote or OCONUS
installations. These forms document any

special medical, dental, and/or
educational needs of dependents
accompanying the Service member to
assist in determining the availability of
care at a gaining installation.

Affected Public: Individuals or
Households.

Annual Burden Hours: 62,936.

Number of Respondents: 377,615.

Responses per Respondent: 1.

Annual Responses: 377,615.

Average Burden per Response: 10
minutes.

Frequency: As required.

This standardized collection of
information is required by the National
Defense Authorization Act of 2010
(NDAA 2010) and the Department of
Defense Instruction (DoDI) 1315.19,
“The Exceptional Family Member
Program (EFMP).” The NDAA 2010
established the Office of Special Needs
(OSN) and tasked OSN with developing,
implementing, and overseeing
comprehensive policies surrounding
assignment and support for these
military families. Additionally, per
DoDI 1315.19, military departments are
required to coordinate assignments for
Service members enrolled in the EFMP
to verify if necessary medical and/or
educational services are available at the
next assignment for family members
with special needs.

Dated: October 18, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2018-23171 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary

[Docket ID: DOD-2018-0S-0072]
Proposed Collection; Comment
Request

AGENCY: Under Secretary of Defense for
Policy, DoD.

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Defense Security Cooperation Agency
(DSCA) announces a proposed public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
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clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by December 24,
2018.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24 Suite 08D09, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to The Defense Security
Cooperation Agency (DSCA) ATTN:
David Frasher, 220 12th Street South,
Suite 203, Arlington, VA 22202-5408 or
call (703) 601—4459.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: The Defense Institute of
Security Assistance Management
(DISAM) Information Technology
Mission System (DISM); DISAM Form
GSI-001; OMB Control Number 0704—
0548.

Needs and Uses: DISM is a web based
portal designed to hold several web
applications for the purposes of efficient
administration of U.S. and international
students, and the effective management
of DISAM personnel and guest lecturers.
The portal provides DISAM personnel
the ability to submit travel request and
travel arrangements. Finally, the web
based portal uses a relational database
to record, manage and report
information about students, personnel
and travel. Reports of annual training of
Foreign nationals to Congress as
required by 22 U.S. Code 2394 (Foreign
Assistance Act (FAA)) and 22 U.S. Code

2770A (Arms Export Control Act
(AECA)).

DISM Student Registration Portal:

Affected Public: Individuals and
Households.

Annual Burden Hours: 6,177 hours.

Number of Respondents: 12,353.

Responses per Respondent: 2.

Annual Responses: 24,706.

Average Burden per Response: 15
mins.

Frequency: On Occasion.

DISM Guest Speaker Form:

Affected Public: Individuals and
Households.

Annual Burden Hours: 52 hours.

Number of Respondents: 206.

Responses per Respondent: 1.

Annual Responses: 206.

Average Burden per Response: 15
mins.

Frequency: On Occasion.

Average Totals:

Annual Burden Hours: 4,709.625
Hours.

Number of Respondents: 12,559.
Average Number of Responses: 1.5.
Total Annual Responses: 18,838.5

Average Burden per Response: 15
mins.

Respondents are contractor personnel,
non-DOD U.S. Federal Government,
Foreign Service nationals, industry
students, guest speakers and lecturers
involved in the Security Cooperation
initiatives as prescribed by the President
of the United States, Congress and
Departments of State and Defense.
Security Cooperation and Assistance
programs as authorized by the FAA and
the AECA are required to be
administered by qualified personnel
receiving formal education through the
DISAM or other authorized Security
Cooperation agencies. If the information
collected on the student registration
form is not collected, personnel looking
to verify the qualifications of
individuals in the Security Cooperation
workforce database on the SAN, DISAM
Student Database or the DISAM
Personnel Database would be unable to
match personnel to training and ensure
compliance with the Deputy Secretary
of Defense directive and federal law
requiring the reporting of training of
foreign nationals (ref. AECA). The
DISAM Personnel Database, in
conjunction with the Travel Forms,
maintains records of the personnel TDY
travel and reimbursement as required by
federal law and DoD regulations.

Dated: October 18, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 2018—-23168 Filed 10-23—-18; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2018-HA-0080]

Proposed Collection; Comment
Request

AGENCY: Office of the Assistant
Secretary of Defense for Health Affairs,
DoD.

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Defense Health Agency announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by December 24,
2018.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.
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FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Defense Health Agency,
16401 East Centretech Parkway, Aurora,
Colorado 80011-9066, Sharon
Seelmeyer, 303—676—3690.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Diagnosis Related Groups
(DRG) Reimbursement Two Parts; OMB
Control Number 0720-0017.

Needs and Uses: This information
collection is in conjunction with a
notice of proposed collection. The
Department of Defense Authorization
Act, 1984, P.L. 98-94 amended Title 10,
section 1079(j)(2)(A) of the U.S.C. and
provided the Civilian Health and
Medical Program of the Uniformed
Services (CHAMPUS) with the statutory
authority to reimburse institutional
providers based on diagnosis-related
groups (DRGs). The TRICARE/
CHAMPUS DRG-based payment system
is modeled on the Medicare Prospective
Payment System (PPS) and was
implemented on October 1, 1987. The
TRICARE/CHAMPUS DRG-based
payments apply only to hospital’s
operating costs and do not include any
amounts for hospitals’ capital or direct
medical education costs. Any hospital
subject to the DRG-based payment
system, except for children’s hospitals
(whose capital and direct medical
education costs are incorporated in the
children’s hospital differential), who
want to be reimbursed for allowed
capital and direct medical education
costs must submit a request for payment
to the TRICARE/CHAMPUS contractor.
The request allows TRICARE to collect
the information necessary to properly
reimburse hospitals for its share of these
costs.

Affected Public: Individuals or
households.

Annual Burden Hours: 5,600.

Number of Respondents: 5,600.

Responses per Respondent: 1.

Annual Responses: 5,600.

Average Burden per Response: 1 hr.

Frequency: On occasion.

Respondents to the DRG
reimbursement request are medical
providers at in-patient hospitals and
acute care hospitals. Hospitals subject to
the TRICARE DRG-based payment
system who wish to be reimbursed for
Allowed Capital and Direct Medical
Education costs (as outlined in the
TRICARE Reimbursement Manual) must
submit a request for reimbursement to
the appropriate TRICARE/CHAMPUS
authorized contractors of Managed Care

Support Contracts. The TRICARE
contractors are Humana and HealthNet;
hospitals submit their requests to either
of these contractors, dependent upon
their region.

Dated: October 19, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2018-23192 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2018-0S-0077]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness,
DoD.

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Office of the Under Secretary of Defense
for Personnel and Readiness announces
a proposed public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by December 24,
2018.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24 Suite 08D09, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions

from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Office of the Under
Secretary of Defense (Personnel and
Readiness) (Military Community and
Family Policy) Office of Community
Support for Military Families with
Special Needs, ATTN: Rebecca
Lombardi, or call (571) 372—-0862.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Exceptional Family Member
Program Enrollment Forms, DD Form
2792, Family Member Medical
Summary, and DD Form 2792-1,
Special Education/Early Intervention
Summary. OMB Control Number 0704—
0411.

Needs and Uses: This information
collection is necessary to identify any
special medical (DD Form 2792) and/or
educational (DD Form 2792—1) needs of
military dependents. The purpose of
this information collection is to (1)
enroll sponsors into the Exceptional
Family Member Program (EFMP), (2)
match the special needs of family
members against the availability of
medical and educational services
through the Family Member Travel
Screening (FMTS) process, and (3)
advise civilian employees about the
availability of medical and educational
services to meet the special needs of
their family members.

Affected Public: Individuals or
households.

Annual Burden Hours: 22,597.667.
Number of Respondents: 98,608.
Responses per Respondent: 1.
Annual Responses: 98,608.

Average Burden per Response: 13.75
minutes.

Frequency: As required.

Local and state school and early
intervention personnel complete DD
Form 2792-1 for children requiring
special educational services. The DD
Form 2792 and DD Form 2792-1 are
also used by TRICARE Managed Care
Support Contractors to support a family
member’s application for further
entitlements, and other Service-specific
programs that require registration in the
EFMP.
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Dated: October 18, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2018-23138 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal No. 18-06]

Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

ACTION: Arms sales notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of an
arms sales notification.

FOR FURTHER INFORMATION CONTACT:
Pamela Young, (703) 697—-9107,
pamela.a.young14.civ@mail.mil or
Kathy Valadez, (703) 697-9217,
kathy.a.valadez.civ@mail. mil; DSCA/
DSA-RAN.

SUPPLEMENTARY INFORMATION: This
36(b)(1) arms sales notification is
published to fulfill the requirements of
section 155 of Public Law 104-164
dated July 21, 1996. The following is a

copy of a letter to the Speaker of the
House of Representatives, Transmittal
18-06 with attached Policy Justification
and Sensitivity of Technology.

Dated: October 19, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY
201 12™STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

APR 1 8 2018

‘The Honorable Paul D. Ryan
Speaker of the House

U.S. House of Representatives
Washington, DC 20515

Dear Mr, Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export Control
Act, as amended, we are forwarding herewith Transmittal No. 18-06, concerning the Navy's
proposed Letter(s) of Offer and Acceptance to the Government of Mexico for defense articles
and services estimated to cost $1.2 billion. Afier this letter is delivered to your office, we plan to
issue a news release to notify the public of this proposed sale.

Sincerely,

/4 A

wles W, Hooper
Lieutenant General, USA
Direcior

Enclosures;

1. Transmittal

2. Policy Justification

3. Sensitivity of Technology
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BILLING CODE 5001-06-C
Transmittal No. 18-06

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act, as amended

(i) Prospective Purchaser: Government
of Mexico
(ii) Total Estimated Value:

Major Defense Equipment* ... $ .8 billion
Other oo $ .4 billion
Total woveeeeeeeeeeee e $1.2 billion

(iii) Description and Quantity or
Quantities of Articles or Services under
Consideration for Purchase:

Major Defense Equipment (MDE):
Eight (8) MH-60R Multi-Mission

Helicopters, equipped with:

Twenty (20) T-700 GE 401 C Engines
(16 installed and 4 spares)

Sixteen (16) APS—153(V) Multi-Mode
Radars (8 installed, 8 spares)

Ten (10) Airborne Low Frequency
System (ALFS) (8 installed and 2
spares)

Twelve (12) AN/AAS—44C Multi-
Spectral Targeting Systems Forward
Looking Infrared Systems (8 installed,
4 spares)

Twenty (20) Embedded Global
Positioning System/Inertial
Navigation Systems (EGI) with
Selective Availability/Anti-Spoofing
Module (16 installed and 4 spares)

Thirty (30) AN/AVS-9 Night Vision
Devices

One thousand (1,000) AN/SSQ-36/53/
62 Sonobuoys

Ten (10) AGM—114 Hellfire Missiles

Five (5) AGM—-114 M36-E9 Captive Air
Training Missiles

Four (4) AGM-114Q Hellfire Training
Missiles

Thirty eight (38) Advanced Precision
Kill Weapons System (APKWS) II
Rockets

Thirty (30) Mk -54 Lightweight Hybrid
Torpedoes (LHTS)

Twelve (12) M—240D Machine Guns

Twelve (12) GAU-21 Machine Guns
Non-MDE:

Also included are twelve (12) AN/
ARC-220 High Frequency radios;
fourteen (14) AN/APX-123
Identification Friend or Foe
Transponders (8 installed and 6 spares);
spare engine containers; facilities study,
design, and construction; spare and
repair parts; support and test
equipment; communication equipment;
ferry support; publications and
technical documentation; personnel
training and training equipment; U.S.
Government and contractor engineering,
technical and logistics support services;
and other related elements of logistical
and program support.

(iv) Military Department: Navy (MX-
P-SAA)

(v) Prior Related Cases, if any: None

(vi) Sales Commission, Fee, etc., Paid,
Offered, or Agreed to be Paid: None

(vii) Sensitivity of Technology
Contained in the Defense Article or
Defense Services Proposed to be Sold:
See Attached Annex

(viii) Date Report Delivered to
Congress: April 18, 2018

* As defined in Section 47(6) of the
Arms Export Control Act.

POLICY JUSTIFICATION

Mexico—MH-60R Multi-Mission
Helicopters

The Government of Mexico has
requested to buy eight (8) MH-60R
Multi-Mission Helicopters, equipped
with: twenty (20) T-700 GE 401 C
engines (16 installed and 4 spares);
sixteen (16) APS—153(V) Multi-Mode
radars (8 installed, 8 spares); ten (10)
Airborne Low Frequency Systems
(ALFS) (8 installed and 2 spares);
fourteen (14) AN/APX-123
Identification Friend or Foe
transponders (8 installed and 6 spares);
twelve (12) AN/AAS—44C Multi-
Spectral Targeting Systems Forward
Looking Infrared Systems (8 installed, 4
spares); twenty (20) Embedded Global
Positioning System/Inertial Navigation
Systems (EGI) with Selective
Availability/Anti-Spoofing Module (16
installed and 4 spares); thirty (30) AN/
AVS-9 Night Vision Devices; one
thousand (1,000) AN/SSQ-36/53/62
Sonobuoys; ten (10) AGM-114 Hellfire
missiles; five (5) AGM-114 M36-E9
Captive Air Training missiles; four (4)
AGM-114Q Hellfire training missiles;
thirty eight (38) Advanced Precision Kill
Weapons System (APKWS) II rockets;
thirty (30) Mk -54 Lightweight Hybrid
Torpedoes (LHTSs); twelve (12) M—240D
machine guns; twelve (12) GAU-21
Machine Guns. Also included are
twelve (12) AN/ARC-220 High
Frequency radios; spare engine
containers; facilities study, design, and
construction; spare and repair parts;
support and test equipment;
communication equipment; ferry
support; publications and technical
documentation; personnel training and
training equipment; U.S. Government
and contractor engineering, technical
and logistics support services; and other
related elements of logistical and
program support. The total estimated
value is $1.20 billion.

This proposed sale will support the
foreign policy and national security of
the United States by helping to improve
the security of a strategic regional
partner. Mexico has been a strong

partner in combating organized crime
and drug trafficking organizations. The
sale of these aircraft to Mexico will
significantly increase and strengthen its
maritime capabilities. Mexico intends to
use these defense articles and services
to modernize its armed forces and
expand its existing naval and maritime
support of national security
requirements and in its efforts to combat
criminal organizations.

The proposed sale will improve
Mexico’s ability to meet current and
future threats from enemy weapon
systems. The MH-60R Multi-Mission
Helicopter will enable Mexico to
perform anti-surface and anti-submarine
warfare missions and secondary
missions including vertical
replenishment, search and rescue, and
communications relay. Mexico will use
the enhanced capability as a deterrent to
regional threats and to strengthen its
homeland defense. Mexico will have no
difficulty absorbing this equipment into
its armed forces.

The proposed sale of this equipment
and support will not alter the basic
military balance in the region.

The principal contractor will be
Lockheed Martin Rotary and Mission
Systems in Owego, New York. There are
no known offset agreements in
connection with this potential sale.

Implementation of this proposed sale
will require the assignment of
additional U.S. Government and/or
contractor representatives to Mexico.

There will be no adverse impact on
U.S. defense readiness as a result of this
proposed sale.

Transmittal No. 18-06

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act

Annex

Item No. vii

(vii) Sensitivity of Technology:

1. The MH-60R Multi-Mission
Helicopter focuses primarily on anti-
submarine and anti-surface warfare
missions. The MH—60R carries several
sensors and data links to enhance its
ability to work in a network centric
battle group as an extension of its home
ship/main operating base. The mission
equipment subsystem consists of the
following sensors and subsystems: an
acoustics systems consisting of a
dipping sonar and sonobuoys, Multi-
Mode Radar (MMR) with integral
Identification Friend or Foe (IFF)
interrogator, Electronic Support
Measures (ESM), Integrated Self-Defense
(ISD), and Multi-Spectral Targeting
System (MTS). Also, Night Vision
Devices (AN/AVS-9) for CONOPS and
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interoperability with USN. It can carry
AGM-114A/B/K Hellfire missiles, as
well as Mk 46/54 torpedoes to engage
surface and sub-surface targets. The
Mexican MH-60R platform will include
provisions for the Mk 54 light weight
torpedo. The MH-60R weapons system
is classified up to SECRET. Unless
otherwise noted below, MH-60R
hardware and support equipment, test
equipment, and maintenance spares are
UNCLASSIFIED except when electrical
power is applied to hardware containing
volatile data storage. Technical data and
documentation for MH-60R weapons
systems (including sub-systems and
weapons listed below) are classified up
to SECRET. The sensitive technologies
include:

a. The AGM—114 HELLFIRE missile is
an air-to-surface missile with a multi-
mission, multi-target, precision strike
capability. The HELLFIRE can be
launched from multiple air platforms
and is the primary precision weapon for
the United States Army. The highest
level for release of the AGM-114
HELLFIRE is SECRET, based upon the
software. The highest level of classified
information that could be disclosed by
a proposed sale or by testing of the end
item is SECRET; the highest level that
must be disclosed for production,
maintenance, or training is
CONFIDENTIAL. Reverse engineering
could reveal CONFIDENTIAL
information. Vulnerability data,
countermeasures, vulnerability/
susceptibility analyses, and threat
definitions are classified SECRET or
CONFIDENTIAL.

b. Advanced Precision Kill Weapons
System (APKWS) II laser guided rocket
to counter the fast attack craft and fast
inshore attack craft threat. APKWS
hardware is UNCLASSIFIED.

c. The light-weight hybrid air
launched torpedo (Mk 54 LHT) is for
surface and subsurface targets. The
acquisition of Mk-54 LHT will include
ancillary equipment and publications.

d. Communications security devices
contain sensitive encryption algorithms
and keying material. The purchasing
country has previously been released
and utilizes COMSEC devices in
accordance with set procedures and
without issue. COMSEC devices will be
classified up to SECRET when keys are
loaded.

e. Identification Friend or Foe (IFF)
(KIV-78) contains embedded security
devices containing sensitive encryption
algorithms and keying material. The
purchasing country will utilize
COMSEC devices in accordance with set
procedures. The AN/APX—123 is
classified up to SECRET.

f. GPS/PPS/SAASM—Global
Positioning System (GPS) provides a
space-based Global Navigation Satellite
System (GNSS) that has reliable location
and time information in all weather and
at all times and anywhere on or near the
earth when and where there is an
unobstructed line of sight to four or
more GPS satellites. Selective
Availability/Anti-Spoofing Module
(SAASM) (AN/PSN-11) is used by
military GPS receivers to allow
decryption of precision GPS
coordinates. The GPS hardware is
UNCLASSIFIED. When electrical power
is applied, the system is classified up to
SECRET.

g. Acoustics algorithms are used to
process dipping sonar and sonobuoy
data for target tracking and for the
Acoustics Mission Planner (AMP),
which is a tactical aid employed to
optimize the deployment of sonobuoys
and the dipping sonar. Acoustics
hardware is UNCLASSIFIED. The
acoustics system is classified up to
SECRET when environmental and threat
databases are loaded and/or the system
is Erocessing acoustic data.

. The AN/APS—153 multi-mode
radar with an integrated IFF and Inverse
Synthetic Aperture (ISAR) provides
target surveillance/detection capability.
The AN/APS—153 hardware is
unclassified. When electrical power is
applied and mission data loaded, the
AN/APS-153 is classified up to
SECRET.

i. The AN/ALQ-210 (ESM) system
identifies the location of an emitter. The
ability of the system to identify specific
emitters depends on the data provided
by the Mexican Navy. The AN/ALQ-210
hardware is UNCLASSIFIED. When
electrical power is applied and mission
data loaded, the AN/ALQ-210 system is
classified up to SECRET.

j. The AN/AAS—44C Forward Looking
Infrared Radar (FLIR) uses the Multi-
spectral Targeting System (MTS) that
allows it to operate in day/night and
adverse weather conditions. Imagery is
provided by an Infrared sensor, a color/
monochrome DTV, and a Low-Light TV.
The AN/AAS—44C hardware is
UNCLASSIFIED. When electrical power
is applied, the AN/AAS—44C is
classified up to SECRET.

k. Satellite Communications Demand
Assigned Multiple Access (SATCOM
DAMA), which provide increased,
interoperable communications
capabilities with US forces. SATCOM
DAMA hardware is UNCLASSIFIED.
When electrical power is applied and
mission data loaded these systems are
classified up to SECRET.

2. All the mission data, including
sensitive parameters, is loaded from an

off board station before each flight and
does not stay with the aircraft after
electrical power has been removed.
Sensitive technologies are protected as
defined in the program protection and
anti-tamper plans. The mission data and
off board station are classified up to
SECRET.

3. If a technologically advanced
adversary were to obtain knowledge of
the specific hardware and software
elements, the information could be used
to develop countermeasures which
might reduce weapon system
effectiveness or be used in the
development of a system with similar or
advanced capabilities.

4. A determination has been made
that the recipient country can provide
substantially the same degree of
protection for the sensitive technology
being released as the U.S. Government.
This sale is necessary in furtherance of
the U.S. foreign policy and national
security objectives outlined in the
Policy Justification.

5. All defense articles and services
listed in this transmittal have been
authorized for release and export to
Mexico.

[FR Doc. 2018-23259 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary

[Docket ID: DOD-2018-HA-0082]
Proposed Collection; Comment
Request

AGENCY: Office of the Assistant
Secretary of Defense for Health Affairs,
DoD.

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Defense Health Agency announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
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DATES: Consideration will be given to all
comments received by December 24,
2018.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Department of Defense, Office
of the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09B, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

Any associated form(s) for this
collection may be located within this
same electronic docket and downloaded
for review/testing. Follow the
instructions at http://
www.regulations.gov for submitting
comments. Please submit comments on
any given form identified by docket
number, form number, and title.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Defense Health
Agency (DHA), Solution Delivery
Division, Chief Information Officer,
Deputy Assistant Director for
Information Operations (DAD/]-6),
ATTN: Richard Masannat, 7700
Arlington Boulevard, Falls Church, VA
22042, or call the Web and Mobile
Technology Program Office, Solution
Delivery Division, at 703—681-7189.
SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Assistance Reporting Tool;
OMB Control Number 0720—-0060.

Needs and Uses: The ART is a secure
web-based system that captures
feedback on and authorization related to
TRICARE benefits. Users are comprised
of Military Health System (MHS)
customer service personnel, to include
Beneficiary Counseling and Assistance
Coordinators, Debt Collection
Assistance Officers, personnel, family
support, recruiting command, case
managers, and others who serve in a
customer service support role. The ART
is also the primary means by which

DHA-Great Lakes staff capture medical
authorization determinations and claims
assistance information for remotely
located service members, line of duty
care, and for care under the Transitional
Care for Service-related Conditions
benefit. ART data reflects the customer
service mission within the MHS: It
helps customer service staff users
prioritize and manage their case
workload; it allows users to track
beneficiary inquiry workload and
resolution, of which a major component
is educating beneficiaries on their
TRICARE benefits. Personal health
information (PHI) and personally
identifiable information (PII) entered
into the system is received from
individuals via a verbal or written
exchange and is only collected to
facilitate beneficiary case resolution.
Authorized users may use the PII/PHI to
obtain and verify TRICARE eligibility,
treatment, payment, and other
healthcare operations information for a
specific individual. All data collected is
voluntarily given by the individual. At
any time during the case resolution
process, individuals may object to the
collection of PHI and PII via verbal or
written notice. Individuals are informed
that without PII/PHI the authorized user
of the system may not be able to assist
in case resolution, and that answers to
questions/concerns would be
generalities regarding the topic at hand.

Affected Public: Individuals or
households, business or other for-profit,
not-for-profit institutions, federal
government.

Annual Burden Hours: 43,596.25.

Number of Respondents: 174,385.

Responses per Respondent: 1.

Annual Responses: 174,385.

Average Burden per Response: 15
minutes.

Frequency: On Occasion.

The Defense Health Agency (DHA)
Communications Division designed the
ART as a secure, (Department of Defense
Information Assurance Certification and
Accreditation Process-certified with a
Privacy Impact Assessment on file with
the DHA Privacy and Civil Liberties
Office) web-based system to track, refer,
reflect, and report workload associated
with resolution of beneficiary and/or
provider inquiries. The ART is also the
primary means by which DHA-Great
Lakes staff capture medical
authorization determinations and claims
assistance information for remotely
located service members, line of duty
care, and for care under the Transitional
Care for Service-related Conditions
benefit.

Users are comprised of MHS customer
service personnel, to include
Beneficiary Counseling and Assistance

Coordinators, Debt Collection
Assistance Officers, DHA-Great Lakes
staff, personnel, family support,
recruiting command, case managers,
and others who serve in a customer
service support role. Only individuals
with a valid need-to-know demonstrated
by assigned official Government duties
are granted access to the ART. These
individuals must satisfy all personnel
security criteria with special protection
measures or restricted distribution as
established by the data owner.

ART data reflects the customer service
mission within the MHS: It helps
customer service staff users prioritize
and manage their case workload; it
allows users to track beneficiary inquiry
workload and resolution, of which a
major component is educating
beneficiaries on their TRICARE benefits.

PHI and PII entered into the system is
received from individuals via a verbal or
written exchange and is only collected
to facilitate beneficiary case resolution.
Authorized users may use the PII/PHI to
obtain and verify TRICARE eligibility,
treatment, payment, and other
healthcare operations information for a
specific individual. All data collected is
voluntarily given by the individual. At
any time during the case resolution
process, individuals may object to the
collection of PHI and PII via verbal or
written notice. Individuals are informed
that without PII/PHI the authorized user
of the system may not be able to assist
in case resolution, and that answers to
questions/concerns would be
generalities regarding the topic at hand.

Dated: October 19, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2018-23239 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2018-HA-0081]

Proposed Collection; Comment
Request

AGENCY: The Office of the Assistant
Secretary of Defense for Health Affairs,
DoD.

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Defense Health Agency announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
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for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by December 24,
2018.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24 Suite 08D09, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Attn: Mrs. Janet M.
Johnson, 5109 Leesburg Pike (Sky 6,
817), Falls Church, VA 22041,
(0)703.882.3951.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Defense Medical Human
Resources System internet; OMB
Control Number 0720-0041.

Needs and Uses: The DoD is required
to provide and account for personnel,
medical training and readiness and to
establish a Joint strategy to justify
Medical Resources for Readiness and
Peacetime Care. In response, the
Assistant Secretary of Defense, HA/
TMA and the Service Surgeon Generals
of the Army, Navy and Air Force
approved development of a single Joint
electronic database to provide visibility
of and to support the preparedness of all
Military Healthcare System (MHS)

medical personnel (to meet national
security emergencies). The Defense
Medical Human Resources System—
internet—DMHRSI) is a DoD application
that provides the MHS with a joint
comprehensive enterprise human
resource system with capabilities to
manage human capital across the entire
spectrum of medical facilities and
personnel types.

Affected Public: Individuals or
households.

Annual Burden Hours: 11,156.25.

Number of Respondents: 89,250.

Responses per Respondent: 1.

Annual Responses: 89,250.

Average Burden per Response: 7.5
minutes.

Frequency: On occasion.

The Defense Medical Human
Resources System—internet—DMHRSi
is a DoD application that provides the
MHS with a joint comprehensive
enterprise human resource system with
capabilities to manage human capital
across the entire spectrum of medical
facilities and person types—military,
civilian, contractor, Reserve component
and volunteer. DMHRSIi not only
provides visibility of all personnel
working within MHS activities, it assists
in the standardization/centralization of
Joint medical HR information; accurate
Joint data collection and reporting and
standardized management and analysis.
DMHRS; is deployed to all DHP funded
activities and includes 170K MHS users,
The system utilizes best practices in a
commercial off the shelf application
across five functional areas—Manpower
management, Personnel management,
Labor Cost Assignment, Education and
Training management, and Medical
Readiness.

Dated: October 19, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2018-23210 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Navy

[Docket ID: USN-2018-HQ-0017]
Proposed Collection; Comment
Request

AGENCY: The Secretary of the Navy,
DoD.

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Manpower & Reserve Affairs (M&RA),
Business and Support Services Division
(MR) announces a proposed public

information collection and seeks public
comment on the provisions thereof.
Comments are invited on: Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by December 24,
2018.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Branch Head, Food,
Lodging, and Commercial Recreation,
Business and Support Services Division
(MR), Headquarters, U.S. Marine Corps,
3044 Catlin Avenue, Quantico, VA
22134-5099, or call 703-784-3811.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Point-of sale NAF Hotel
Information System and Inns of the
Corps Customer Feedback, OMB Control
Number 0703-XXXX.

Needs and Uses: The information
collection requirement is necessary to
keep a record of Marine Corps
Community Services’ (MCCS’s) lodging
reservations to ensure orderly room
assignment and avoid improper
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booking; to record registration and
payment of accounts; to verify proper
usage by eligible patrons; for cash
control; to gather occupancy data; to
determine occupancy breakdown; to
account for rentals and furnishings; and
to collect data for customer satisfaction
and marketing. Patrons are required to
present appropriate identification to
determine their eligibility to access
MCCS Lodging’s facilities and services.

Affected Public: Individual or
Households.

Point-of-Sale System

Annual Burden Hours: 2,500.

Number of Respondents: 15,000.

Responses per Respondent: 1.

Annual Responses: 15,000.

Average Burden per Response: 10
minutes.

Frequency: On occasion.

Customer Feedback Survey

Annual Burden Hours: 82.5.

Number of Respondents: 1,650.

Responses per Respondent: 1.

Annual Responses: 1,650.

Average Burden per Response: 3
minutes.

Frequency: On occasion.

Total Annual Burden Hours: 2,582.5.

Total Number of Respondents: 15,000.

Total Annual Responses: 16,650.

The information collected will be
used to manage and administer MCCS
lodging reservations, accommodations,
sales transactions, and services
provided as well as improving
marketing and customer satisfaction
based on customer feedback. The
collection instruments include the
point-of-sale system terminal located at
each lodging facility and customer
feedback that is requested via email.
The information provided for MCCS
lodging reservations, accommodations,
sales transactions, and services is stored
on the centralized database of the point-
of-sale system. Information access is
controlled and managed via system
administration and security for those
who have a need-to-know. Customer
feedback is collected and stored by the
third-party currently contracted with
MCCS. The intended result is the ability
to provide lodging services efficiently
and effectively with an ability to follow
up with customers to improve customer
satisfaction. The successful effect is
streamlining service delivery, improved
customer experience, and higher
utilization and retention rates.

Dated: October 18, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 2018-23145 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE

Department of the Navy

[Docket ID: USN-2018-HQ-0018]
Proposed Collection; Comment
Request

AGENCY: Secretary of the Navy, DoD.
ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
United States Marine Corps announces
a proposed public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by December 24,
2018.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Business and Support
Services Division, Headquarters, United
States Marine Corps, 3044 Catlin
Avenue, ATTN: MRG Human Resource

Management System Program Manager,
Quantico, VA 22134-5003, or call 703—
432-0440.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Nonappropriated Fund Human
Resource Management System (NAF
HRMS), OMB number 0703—-XXXX.

Needs and Uses: The information
collection requirement is necessary to
manage and administer the Marine
Corps Community Services (MCCS)
employment application and hiring
process.

Affected Public: Individuals or
Households.

Annual Burden Hours: 38,933.
Number of Respondents: 77,866.
Responses per Respondent: 1.
Annual Responses: 77,866.

Average Burden per Response: 30
minutes.

Frequency: On occasion.

Respondents are applicants who are
responding to an MCCS job posting on
the MCCS Civilian Careers website,
accessible at www.usme-mccs.org/
careers. The application delivers a
systematic process which guides the
applicants in completing the
employment application and submitting
it through the MCCS Civilian Careers
website. Applicants are then able to
login to their accounts and view their
profile, track the status of their current
application, and apply for future job
postings. Maintaining the information
collection in the NAF HRMS enables
MCCS to successfully manage and
administer an effective and efficient
recruiting and hiring process. In
addition, the NAF HRMS capabilities
streamline the employment application
process, reduce processing and recruiter
response times, and decrease the need
for applicant calls and inquiries;
therefore, improving the applicant’s
experience.

If applicants were not permitted to
provide their personal information on
occasion at their discretion for
employment applications the negative
impacts could include a decreased
amount of qualified applicants for
MCCS employment opportunities, an
inability to notify applicants on receipt
of applications in a timely manner, and
applicants not having a means to track
the status of their applications. These
negative impacts could result in poor
experiences for jobseekers, unfavorable
perspectives of MCCS as an employer,
and ineffective practices in recruiting,
hiring, and retention of valued
employees.
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Dated: October 18, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 2018-23149 Filed 10-23-18; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2018-1CCD-0108]

Agency Information Collection
Activities; Comment Request; Carl D.
Perkins Career and Technical
Education Act State Plan

AGENCY: Office of Career, Technical, and
Adult Education (OCTAE), Department
of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing a revision of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before
December 24, 2018.

ADDRESSES: To access and review all the
documents related to the information
collection listed in this notice, please
use http://www.regulations.gov by
searching the Docket ID number ED—
2018-ICCD-0108. Comments submitted
in response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the
Docket ID number or via postal mail,
commercial delivery, or hand delivery.
Please note that comments submitted by
fax or email and those submitted after
the comment period will not be
accepted. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
550 12th Street SW, PCP, Room 9088,
Washington, DC 20202-0023.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Braden Goetz,
202-245-7405.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the

Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Carl D. Perkins
Career and Technical Education Act
State Plan.

OMB Control Number: 1830—0029.

Type of Review: A revision of an
existing information collection.

Respondents/Affected Public: State,
Local, and Tribal Governments.

Total Estimated Number of Annual
Responses: 54.

Total Estimated Number of Annual
Burden Hours: 2,322.

Abstract: This information collection
is used by the U.S. Department of
Education to gather State plans from
eligible agencies under the Carl D.
Perkins Career and Technical Education
Act, as amended by the Strengthening
Career and Technical Education Act for
the 21st Century Act (Pub. L. 115-224)
(Perkins V or the Act). State plans
consist of narrative information,
budgets, and performance levels
pursuant to the Act and applicable
Federal regulations pursuant to the
Uniform Guidance (2 CFR 200) and
Education Department General
Administrative Regulations (2 CFR 76).
Eligible agencies are the State boards, or
sole State agencies, responsible for
career and technical education in the 50
States, the District of Columbia, Puerto
Rico, and the outlying areas of the
United States Virgin Islands, Guam,
American Samoa, the Commonwealth of
the Northern Marianas Islands, and the
Republic of Palau.

Perkins V authorizes appropriations
from Fiscal Year (FY) 2019 through FY
2024. Section 122(a) of Perkins V
requires each eligible agency desiring
assistance for any fiscal year under the
Act to prepare and submit to the
Secretary a State plan for a 4-year
period, together with such annual
revisions as the Act specifies or the

eligible agency deems necessary.
Eligible agencies may submit a 4-year
State plan or, for FY 2019 only, a one-
year transition plan followed by a 4-year
plan. An eligible agency also may
submit its State plan as part of a
Combined State Plan under the
Workforce Innovation and
Opportunities Act of 2014 (WIOA).

Dated: October 18, 2018.
Tomakie Washington,

Acting Director, Information Collection
Clearance Division, Office of the Chief Privacy
Officer, Office of Management.

[FR Doc. 2018-23141 Filed 10-23-18; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2018-1CCD-0110]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Defraying Costs of Enrolling Displaced
Students (DCEDS) Program and
Emergency Assistance to Institutions
of Higher Education (EAI) Program
Applications

AGENCY: Office of Postsecondary
Education (OPE), Department of
Education (ED).
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing an extension of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before
November 23, 2018.

ADDRESSES: To access and review all the
documents related to the information
collection listed in this notice, please
use http://www.regulations.gov by
searching the Docket ID number ED—
2018-ICCD-0110. Comments submitted
in response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the
Docket ID number or via postal mail,
commercial delivery, or hand delivery.
Please note that comments submitted by
fax or email and those submitted after
the comment period will not be
accepted. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
550 12th Street SW, PCP, Room 9086,
Washington, DC 20202-0023.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
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activities, please contact Beatriz Ceja,
202—-453-6239.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Defraying Costs of
Enrolling Displaced Students (DCEDS)
Program and Emergency Assistance to
Institutions of Higher Education (EAI)
Program Applications.

OMB Control Number: 1840-0839.

Type of Review: An extension of an
existing information collection.

Respondents/Affected Public: Private
Sector.

Total Estimated Number of Annual
Responses: 550.

Total Estimated Number of Annual
Burden Hours: 16,000.

Abstract: The Bipartisan Budget Act
of 2018, signed into law on February 9,
2018, included significant new funding
to support disaster relief. The U.S.
Department of Education (Department)
will award up to $2.7 billion to assist K—
12 schools and school districts and
institutions of higher education (IHEs)
in meeting the educational needs of
students affected by Hurricanes Harvey,
Irma and Maria and the 2017 California
wildfires. This disaster assistance will
help schools, school districts and IHEs
return to their full capabilities as
quickly and effectively as possible.
There are two higher education funding

opportunities that require clearance
under the Paperwork Reduction Act.
Congress appropriated $100 million for
the Emergency Assistance to Institutions
of Higher Education program, to provide
emergency assistance to IHEs and their
students in areas directly affected by the
covered disasters or emergencies.
Congress appropriated $75 million for
the Defraying Costs of Enrolling
Displaced Students in Higher Education
program, to provide payments to IHEs to
help defray the unexpected expenses
associated with enrolling displaced
students from THEs directly affected by
a covered disaster or emergency. The
application packages contained in this
request will be used to collect
information needed to determine
eligibility for funding under these two
programs.

Dated: October 19, 2018.

Kate Mullan,

Acting Director, Information Collection
Clearance Division, Office of the Chief Privacy
Officer, Office of Management.

[FR Doc. 2018-23224 Filed 10-23-18; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2018-1CCD-0109]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
National Household Education Survey
2019 (NHES:2019)

AGENCY: National Center for Education
Statistics (NCES), Department of
Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing a revision of a previously
approved information collection.

DATES: Interested persons are invited to
submit comments on or before
November 23, 2018.

ADDRESSES: To access and review all the
documents related to the information
collection listed in this notice, please
use http://www.regulations.gov by
searching the Docket ID number ED—
2018-ICCD-0109. Comments submitted
in response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the
Docket ID number or via postal mail,
commercial delivery, or hand delivery.
Please note that comments submitted by
fax or email and those submitted after
the comment period will not be
accepted. Written requests for

information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
550 12th Street SW, PCP, Room 9086,
Washington, DC 20202-0023.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Kashka
Kubzdela, 202—245-7377 or email
NCES.Information.Collections@ed.gov.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: National
Household Education Survey 2019
(NHES:2019).

OMB Control Number: 1850-0768.

Type of Review: A revision of an
existing information collection.

Respondents/Affected Public:
Individuals or Households.

Total Estimated Number of Annual
Responses: 122,742.

Total Estimated Number of Annual
Burden Hours: 12,948.

Abstract: The National Household
Education Survey (NHES) is a data
collection program of the National
Center for Education Statistics (NCES)
designed to provide descriptive data on
the education activities of the U.S.
population, wi