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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 205

[Document Number AMS-NOP-15-0012;
NOP-15-06]

RIN 0581-AD75

National Organic Program (NOP);
Organic Livestock and Poultry
Practices

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule; withdrawal.

SUMMARY: This final rule withdraws the
Organic Livestock and Poultry Practices
final rule published in the Federal
Register on January 19, 2017, by the
U.S. Department of Agriculture’s
Agricultural Marketing Service. The
existing organic livestock and poultry
regulations remain effective.

DATES: Effective May 13, 2018, the final
rule published January 19, 2017, at 82
FR 7042, delayed February 9, 2017, at
82 FR 9967, further delayed May 10,
2017, at 82 FR 21677, and further
delayed November 14, 2017, at 82 FR
52643, is withdrawn.

FOR FURTHER INFORMATION CONTACT: Paul
Lewis, Ph.D., Director, Standards
Division, Telephone: (202) 720-3252;
Fax: (202) 720-7808.

SUPPLEMENTARY INFORMATION:

I. Background

The Organic Foods Production Act of
1990 (OFPA), as amended (7 U.S.C.
6501-6522), authorizes the United
States Department of Agriculture (USDA
or Department) to establish national
standards governing the marketing of
certain agricultural products as
organically produced to assure
consumers that organically produced
products meet a consistent standard and
to facilitate interstate commerce in fresh
and processed food that is organically
produced. USDA’s Agricultural

Marketing Service (AMS) administers
the National Organic Program (NOP)
under 7 CFR part 205.

II. Overview of Agency Action

USDA is withdrawing the OLPP rule
based on its current interpretation of 7
U.S.C. 6905, under which the OLPP
final rule would exceed USDA’s
statutory authority. Withdrawal of the
OLPP rule also is independently
justified based upon USDA’s revised
assessments of its benefits and burdens
and USDA’s view of sound regulatory
policy. This is considered a
deregulatory action under Executive
Order 13771. The organic livestock and
poultry regulations now published at 7
CFR part 205 remain effective.

III. Related Documents

Documents related to this final rule
include: OFPA (7 U.S.C. 6501-6524)
and its implementing regulations (7 CFR
part 205); the OLPP proposed rule
published in the Federal Register on
April 13, 2016 (81 FR 21956); the OLPP
final rule published in the Federal
Register on January 19, 2017 (82 FR
7042); the final rule delaying the OLPP
final rule’s effective date until May 19,
2017, published in the Federal Register
on February 9, 2017 (82 FR 9967); the
final rule delaying the OLPP final rule’s
effective date until November 14, 2017,
published in the Federal Register on
May 10, 2017 (82 FR 21677); a second
proposed rule presenting the four
options for agency action listed in
Section I, supra, published in the
Federal Register on May 10, 2017 (82
FR 21742); a final rule further delaying
the OLPP final rule’s effective date until
May 14, 2018, published in the Federal
Register on November 14, 2017 (82 FR
52643); and a proposed rule explaining
AMS’ intent to withdraw the OLPP final
rule, published in the Federal Register
on December 18, 2017 (82 FR 59988).

IV. Public Comments

AMS received approximately 72,000
comments on the proposal to withdraw
the OLPP final rule. The majority of
comments, over 63,000, opposed the
withdrawal of that final rule. This
included over 56,000 comments
submitted as form letters.
Approximately fifty comments
supported withdrawal of the OLPP final
rule. This included five comments
submitted as form letters. The remaining
comments, about 7,800, did not state a

clear opinion about the proposed
withdrawal of the rule.

Commenters opposing withdrawal
included consumers, organic farmers,
organic handlers, organizations
representing animal welfare,
environmental, or farming interests,
trade associations, certifying agents and
inspectors, and retailers. These
commenters expressed the view that the
OFPA provides AMS the legal authority
to implement the OLPP final rule and
that withdrawal violates the
Administrative Procedure Act and/or
the OFPA, because AMS did not consult
with the National Organic Standards
Board. These commenters asserted that
the organic sector requested the OLPP
regulation and the rulemaking reflects
consensus within the organic sector and
a working public-private partnership
with years of input from stakeholders. A
number of commenters also opposed
withdrawal because of potential
negative impacts for the welfare of farm
animals.

Some commenters opposing the
withdrawal also challenged the
Preliminary Regulatory Impact Analysis
(PRIA, published December 18, 2017 at
https://www.regulations.gov/
document?D=AMS-NOP-15-0012-6687)
for the withdrawal of the OLPP final
rule. These commenters claimed that (1)
organic certification is voluntary and,
therefore, there are no costs associated
with the OLPP final rule, (2) economic
considerations are not a legally
permissible basis for withdrawing the
OLPP final rule and are irrelevant
because OFPA is not a cost-benefit
statute, and (3) the PRIA failed to
consider qualitative benefits.

Some comments objected to AMS’
conclusion that there is no significant
market failure to justify this rulemaking
and stated that consumer deception
caused by inconsistent application of
outdoor access requirements for poultry
is the market failure that OFPA prevents
by compelling AMS to develop
consistent standards. These commenters
argued that withdrawal of the OLPP
final rule would erode consumer
confidence and trust in the organic
label. Commenters also requested an
extension of the public comment period,
from 30 to 90 days, specifically noting
they needed more time to study the
revisions discussed in the Preliminary
Regulatory Impact Analysis (PRIA) and
develop meaningful comments.
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Commenters supporting withdrawal
of the OLPP final rule included organic
farmers, state departments of
agriculture, and trade associations.
These commenters agreed that the OLPP
final rule exceeded the scope of
authority granted to AMS through OFPA
to regulate specific animal health care
practices. These commenters stated that
withdrawing the OLPP final rule would
prevent increased costs to producers
and consumers from costly structural
changes and higher prices for organic
eggs, respectively. Some commenters
also supported the withdrawal because
of concerns that the outdoor access
requirements for organic poultry would
heighten disease risk and interfere with
biosecurity practices and Food and Drug
Administration (FDA) requirements.

V. Rationale for Withdrawing Organic
Livestock and Poultry Practices Final
Rule

A. Statutory Authority

In the notice of proposed rulemaking
(NPRM), AMS proposed to withdraw
the OLPP Rule due to a lack of statutory
authority and to maintain consistency
with USDA regulatory policy principles.
The proposal stated that ‘“‘the relevant
language and context suggests OFPA’s
reference to additional regulatory
standards ‘for the care’ of organically
produced livestock should be limited to
health care practices similar to those
specified by Congress in the statute,
rather than expanded to encompass
stand-alone animal welfare concerns. 7
U.S.C. 6509(d)(2).” The NPRM included
a detailed analysis of the relevant legal
authorities leading to the proposed
action. (82 FR 59989-90).

AMS received approximately fifteen
comments directly addressing AMS’
proposed interpretation, of which three
agreed with AMS’ interpretation that
OFPA does not provide statutory
authority for the OLPP final rule. After
reviewing these comments, AMS
maintains its interpretation that OFPA
does not provide authority for the OLPP
final rule and has decided to withdraw
it. Consequently, the existing organic
livestock and poultry regulations now
published at 7 CFR part 205 remain
effective.

1. Analysis of Its Authority Under the
OFPA To Issue Stand-Alone Animal
Welfare Regulations

The OLPP final rule consisted, in
large part, of rules clarifying how
producers and handlers participating in
the National Organic Program must treat
livestock and poultry to ensure their
wellbeing (82 FR 7042). AMS is
withdrawing the OLPP final rule

because it now believes OFPA does not
authorize the animal welfare provisions
of the OLPP final rule. Rather, the
agency’s current reading of the statute,
given the relevant language and context,
is that OFPA’s reference in 7 U.S.C.
6509(d)(2) to additional regulatory
standards “‘for the care” of organically
produced livestock does not encompass
stand-alone concerns about animal
welfare, but rather is limited to practices
that are similar to those specified by
Congress in the statute and necessary to
meet congressional objectives outlined
in 7 U.S.C. 6501.

USDA believes that the Department’s
power to act and how it may act are
authoritatively prescribed by statutory
language and context; USDA believes
that it may not lawfully regulate outside
the boundaries of legislative text.?
Therefore, in considering the scope of
its lawful authority, USDA believes the
threshold question should be whether
Congress has authorized the proposed
action. If a statute is silent or ambiguous
with respect to a specific issue, then
USDA believes that its interpretation is
entitled to deference and the question
becomes simply whether USDA’s action
is based on a permissible statutory
construction.?

The OLPP final rule is a broadly
prescriptive animal welfare regulation
(82 FR 7042, 7074, 7082). USDA’s
general OFPA implementing authority
was used as justification for the OLPP
final rule, which cited 7 U.S.C. 6509(g)
as “convey(ing) the intent for the USDA
to develop more specific
standards. . . .” (82 FR 7043), and 7
U.S.C. 6509(d)(2) as authorizing
regulations for animal “wellbeing”” and
the “care of livestock.” (82 FR 7042,
7074, 7082).

But nothing in section 6509
authorizes the broadly prescriptive,
stand-alone animal welfare regulations
contained in the OLPP final rule.
Rather, section 6509 outlines discrete
aspects of animal production practices
and materials relevant to organic
certification: sources of breeder stock,
livestock feed, use of hormones and
growth promoters, animal health care,
and record-keeping. While subsection
6509(d)(2) authorizes promulgation of
additional standards for the “care” of
livestock, that provision is not free-
standing authority for AMS to adopt any
regulation conceivably related to animal
““care”’; rather, standards promulgated
under that authority must be relevant to

1 City of Arlington v. FCC, 133 S. Ct. 1863, 1868
(2013).

2 See Chevron, U.S.A., Inc. v. Nat. Res. Def.
Council, Inc., 467 U.S. 837, 843 (1984); City of
Arlington, 133 S. Ct. at 1871.

“ensur[ing] that [organic] livestock is
organically produced.” 7 U.S.C.
6509(d)(2). Similarly, section 6509(g) is
not open-ended authority to regulate
any and all aspects of livestock
production; rather, it authorizes AMS to
promulgate regulations to “guide the
implementation of the standards for
livestock products provided under this
section” (emphasis added); in other
words, standards relevant to and
necessitated by the expressed purposes
of Congress in enacting the OFPA. Thus,
standards promulgated pursuant to
section 6509(d)(2) and section 6509(g)
must be relevant to ensuring that
livestock is “organically produced.”

Although Congress didp not define the
term ‘“‘organically produced” in the
OFPA, the Cambridge Dictionary
defines “‘organic” as ‘‘not using artificial
chemicals in the growing of plans and
animals for food and other products.”
Merriam-Webster defines “organic” as
“of, relating to, yielding, or involving
the use of food produced with the use
of feed or fertilizer of plant or animal
origin without employment of
chemically formulated fertilizers,
growth stimulants, antibiotics, or
pesticides” (emphasis added). https://
www.merriam-webster.com/dictionary/
organic. The surrounding provisions in
section 6509 demonstrate that Congress
had a similar understanding of the term
“organic.” For example, subsection
6509(d)(2)’s authority for promulgation
of additional standards governing
animal “‘care” is contained within a
subsection entitled “Health care”” and
follows a list of three specifically
prohibited health care practices that
each relate to ingestion or
administration of chemical, synthetic, or
non-naturally-occurring substances: Use
of subtherapeutic doses of antibiotics;
routine use of synthetic internal
parasiticides; and administration of
medication, other than vaccines, absent
illness. AMS believes these prohibited
practices—all of which relate to
ingestion of chemical, artificial, or non-
organic substances—are representative
of the types of practices and standards
that Congress intended to limit exposure
of animals to non-organic substances
and thus “ensure that [organic] livestock
is organically produced.” Thus, the
authority provided by section 6509(d)(2)
does not extend to any and all aspects
of animal “care”; it is limited to those
aspects of animal care that are similar to
the examples provided in the statue and
relate to ingestion or administration of
non-organic substances, thus tracking
the purposes of the OFPA.

Reading this language in context,
AMS now believes that the authority
granted in section 6509(d)(2) and
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section 6509(g) for the Secretary to issue
additional regulations fairly extends
only to those aspects of animal care that
are similar to those described in section
6509(d)(1)—i.e., relate to the ingestion
or administration of non-organic
substances, thus tracking the purposes
of the OFPA—and that are shown to be
necessary to meet the congressional
objectives specified in 7 U.S.C. 6501.

AMS finds that its rulemaking
authority in section 6509(d)(2) should
not be construed in isolation, but rather
should be interpreted in light of section
6509(d)(1) and section 6509(g).
Furthermore, AMS believes that a
decision to withdraw the OLPP final
rule based on § 6509’s language, titles,
and position within Chapter 94 of Title
7 of the United States Code;3
controlling Supreme Court authorities;
and general USDA regulatory policy,
would be a permissible statutory
construction.

2. Public Comments on AMS’ Analysis

a. One commenter said that “Agency
reconsideration ofarule. . .
[previously] approved by the agency
and the Office of Management and
Budget under a previous administration
is arbitrary, capricious, and an abuse of
discretion.”” Others suggested that the
agency’s prior consideration of “‘animal
welfare” was binding and dispositive.
However, AMS has broad discretion to
reconsider a regulation at any time.
Clean Air Council v. Pruitt, 862 F.3d 1,
8-9 (D.C. Cir. 2017). Furthermore, AMS’
interpretation of OFPA ““is not instantly
carved in stone,” but may be evaluated
“on a continuing basis.” Chevron U.S.A.
Inc. v. NRDC, Inc., 467 U.S. 837, 863—
64 (1984). This is true when, as is the
case here, the agency’s review is
undertaken in response to a change in
administrations. National Cable &
Telecommunications Ass’n v. Brand X
Internet Services, 545 U.S. 967, 981
(2005).

b. AMS sought comment on the
proposed construction of its rulemaking
authority, suggesting that the relevant
OFPA text did not authorize the broadly
prescriptive, stand-alone animal welfare
regulations in the OLPP final rule, and
noting that, even if OFPA were deemed
to be silent or ambiguous with respect
to the authority issue, a decision to
withdraw the OLPP final rule based on
section 6509’s language, titles, and
position within Chapter 94 of Title 7 of
the United States Code; relevant legal
authorities; and general USDA
regulatory policy, would be a
permissible statutory construction. AMS
was led to this position by the Supreme
Court’s admonition that it may properly
exercise discretion only in the

interstices created by statutory silence
or ambiguity and that it must always
give effect to the unambiguously
expressed intent of Congress.*

The U.S. Supreme Court established
the legal standard for review for an
agency'’s interpretation of a statute that
it administers in Chevron, 467 U.S. at
842-43:

First, always, is the question whether
Congress has directly spoken to the precise
question at issue. If the intent of Congress is
clear, that is the end of the matter; for the
court, as well as the agency, must give effect
to the unambiguously expressed intent of
Congress. If, however, the court determines
Congress has not directly addressed the
precise question at issue, the court does not
simply impose its own construction on the
statute, as would be necessary in the absence
of an administrative interpretation. Rather, if
the statute is silent or ambiguous with
respect to the specific issue, the question for
the court is whether the agency’s answer is
based on a permissible construction of the
statute.

Several commenters challenged the
proposed action based on an expansive
construction of the statutory term “‘care”
largely divorced from the surrounding
context of the OFPA. This interpretation
would suggest that Congress delegated
the Secretary virtually un-cabined
regulatory authority over organic
livestock producers.

Under City of Arlington v. FCC, 569
U.S. 290 (2013), the Supreme Court held
that the Chevron framework applies to
an agency'’s interpretation of ambiguous
statutory language concerning the scope
of its authority. Id. at 302 (“[W]e have
consistently held ‘that Chevron applies
to cases in which an agency adopts a
construction of a jurisdictional
provision of a statute it administers.” 1
R. Pierce, Administrative Law Treatise
§3.5, p. 187 (2010).””). While the
regulations in City of Arlington were
based on an expansive construction of
statutory authority, AMS is aware of no
reason, and commenters cited none,
suggesting deference is limited to
interpretations of expansive authority.
Rather, the City of Arlington decision is
not a one-way ratchet; and an agency
would also be entitled to deference
when it interprets the scope of its
authority narrowly.

Some commenters also stated that
certain parts of the OLPP Rule do relate
to animal health care, such as
provisions concerning physical
alterations. OFPA does not define the
terms ‘““‘care,” ‘“‘health care,” “welfare,”
or “wellbeing.” Accordingly, some
commenters rejected the contextual

4 See generally Utility Air Regulatory Group v.
Environmental Protection Agency, 134 S. Ct. 2427,
2441, 2445-46 (2014) (citations omitted).

construction adopted by AMS to argue
that the reference in section 6509(d)(2)
to additional standards ““for the care of
livestock to ensure that such livestock is
organically produced” necessarily
encompasses the statutory authority to
issue stand-alone animal welfare
regulations because animal health and
welfare are “inextricably linked.” This
requires an expansive interpretation of
the direction to the National Organic
Standards Board (NOSB) to
“recommend to the Secretary standards
in addition to those in paragraph (1) for
the care of livestock” in 7 U.S.C.
6509(d)(2) to encompass stand-alone
animal welfare standards. However, the
regulatory authority conferred by
subparagraph (d)(2) does not extend to
all aspects of animal care, but rather is
limited to those necessary to “ensure
that such livestock is organically
produced.”

Moreover, subparagraph (d)(2)
specifically refers back to subparagraph
(d)(1) when calling for standards of
livestock care in addition to the
prohibitions set forth in subparagraph
(d)(1). This demonstrates that any
additional standards promulgated
pursuant to section (d)(2) are to be
similar to those set forth in section
(d)(1), all of which are related to
ensuring that organic livestock is raised
with minimal administration of
chemical and synthetic substances. That
subparagraph’s reference to “care for
livestock” cannot be read more
expansively than the previous
references to animal health care found
in section 6509 generally. Thus, even if
some aspects of the OLPP Rule—such as
certain provisions pertaining to physical
alterations—can be characterized as
relating to “health care,” AMS finds that
they are not related to the OFPA’s
overarching purpose of regulating the
use of chemical and synthetic
substances in organic farming.
Therefore, section 6509 does not
provide authority for those provisions.
AMS notes that some commenters agree
with this interpretation of section
6509(d).

c. Several commenters also cited
certain passages from OFPA’s legislative
history that they claim demonstrate
Congress’ intention to give the Secretary
authority to regulate the stand-alone
welfare of organic livestock, but they
either misinterpret or selectively quote
the legislative history. Specifically, the
commenters noted that Senate Report
101-357, which accompanied S. 2830,
the Food, Agriculture, Conservation,
and Trade Act of 1990, states, “[t]he
Committee expects that, after due
consideration and the reception of
public comment, the [National Organic
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Standards Board or NOSB] will best
determine the necessary balance
between the goal of restricting livestock
medications and the need to provide
humane conditions for livestock
rearing.” The commenters suggest that
this reference to “‘the need to provide
humane conditions for livestock
rearing” is proof that OFPA authorizes
USDA to promulgate wide-ranging
animal welfare regulations for organic
livestock to ensure “humane conditions
for livestock rearing.”

However, this statement actually
states that the NOSB is to weigh the fact
that administering certain livestock
medications to livestock may disqualify
said livestock from claiming organic
status against the fact that withholding
these medications in order to claim
organic status may in fact be inhumane;
it does not direct or authorize the
Secretary to issue regulations to
promote animal welfare by ensuring that
organic livestock are reared humanely.
In other words, the Senate Report does
not equate organic production with
humane treatment; to the contrary, it
conveys an understanding that organic
production may be in tension with
humane rearing. To the extent that is so,
the Senate Report suggests that AMS
may relax organic objectives in order to
accommodate countervailing principles
of humane treatment. But the Senate
Report in no way suggests that AMS is
permitted to regulate animal welfare as
a stand-alone objective. Furthermore,
the commenters were selectively
quoting from the Senate Report; the full
statement reads as follows:

The Committee felt strongly that
organically produced feed should be required
for livestock. However, on the issue of
livestock medication, the Committee felt that
this required further consideration by the
National Organic Standards Board. Livestock
parasiticides and medications must be on the
National List in order to be used but in no
case shall livestock be given subtherapeutic
doses of antibiotics, synthetic internal
parasiticides on a routine basis, or be
administered medication other than
vaccinations in the absence of illness. The
Committee expects that, after due
consideration and the reception of public
comment, the Board will best determine the
necessary balance between the goal of
restricting livestock medications and the
need to provide humane conditions for
livestock rearing.

1990 U.S.C.C.A.N. 4656, 4956.

The language preceding that cited by
the commenters strengthens, rather than
refutes, USDA’s belief that section
6509(d)(2) authorizes AMS only to
establish additional medical standards
for the care of livestock to ensure that
these livestock are organically
produced. This legislative history

supports an interpretation that the
Secretary does not have the authority to
promulgate stand-alone animal welfare
organic requirements.

Several commenters also noted that
the Senate Report and the House
Conference Report 101-916 on the
Food, Agriculture, Conservation, and
Trade Act of 1990 make references to
the expectation that USDA would
promulgate regulations regarding
livestock standards. However, this
legislative history does not specify that
the referenced livestock standards go
beyond the specific types of practices
referenced in the statute to include
animal welfare. Rather, they are general
statements that do not change the
statutory plain meaning or AMS’s
permissible interpretation of the scope
of its statutory authority.

d. Several commenters argued that
AMS may not withdraw the OLPP final
rule because it did not consult with the
NOSB prior to proposing the
withdrawal. Additionally, they stated
that withdrawal would be improper
because it is contrary to the NOSB’s
recommendations.>

OFPA requires USDA to consult with
the NOSB on certain matters and to
receive recommendations from it, but
nothing in OFPA requires AMS to
consult the NOSB at every phase of the
rule making process or makes the
NOSB’s recommendations binding on
the Secretary, nor could it.6

e. Several commenters argued that 7
U.S.C. 6506(a)(11) 7 and 6512 8 provided

5 These commenters offer a constitutionally
troubling construction of the OFPA. To comply
with the Appointments Clause of the U.S.
Constitution, National Organic Standards Board
members must serve at the pleasure of the Secretary
and be subordinate to him or her. The Secretary
must be free to accept, reject, or revise the
recommendations of an advisory committee such as
the NOSB.

6 OFPA requires AMS to consult with the NOSB
only under limited circumstances: In developing
the organic certification program (section 6503(c)),
exemption for certain processed food (section
6505(c)), and certification and labeling of wild
seafood (section 6506(c)). Thus, OFPA does not
require AMS to consult with the NOSB prior to
undertaking a rulemaking to withdraw the OLPP
final rule. Additionally, requiring USDA to consult
NOSB on every action that it takes with respect to
organic standards and practices would be
impractical. The NOSB meets only twice a year and
is not available for consultation on the many steps
involved in a significant rulemaking. Regardless,
AMS did present to the NOSB an update
concerning the status of the proposed withdrawal
of the OLPP final rule. AMS participated in the
NOSB’s meeting in the April 2017, during which
NOSB discussed the delayed effective date of the
OLPP final rule and unanimously voted to ‘“urgel ]
the Secretary to allow the [OLPP] Rule to become
effective on May 19, 2017 without further delay.”

7“[R]equire such other terms and conditions as
may be determined by the Secretary to be
necessary.”

8 “If a production or handling practice is not
prohibited or otherwise restricted under this

additional statutory authority for the
OLPP final rule. Sections 6506(a)(11)
and 6512 do not convey to the Secretary
limitless and unfettered discretion to
require whatever terms and conditions
he or she may want. Rather, the exercise
of discretion under those sections must
be grounded in the statutory authority
for the organic production. As discussed
above for § 6509, the authority for care
of organic livestock is to ensure that
organic livestock is raised with minimal
administration of chemical and
synthetic substances. Additionally, to
the extent that section 6506(a)(11) may
provide authority for livestock care
regulations, it does so only if the
Secretary determines that they are
necessary, which the OLPP final rule is
not.

f. Gertain commenters noted that
NOSB made recommendations
concerning animal welfare standards
and living conditions over a period of
nearly two decades, a situation that has
caused a majority of small- and
medium-sized operations to have
significant reliance interests in animal
welfare standards under NOP rules in
general, including the OLPP final rule.
They further asserted that, under Encino
Motorcars v. Navarro, 136 S. Ct. 2117
(2016), AMS is required to address any
disruption of long standing policies
upon which the industry may have
relied but has failed to do so. As proof
of such reliance, some commenters
asserted that they have made capital
expenditures based on the 2002 NOP
policy statement on outdoor access and
7 CFR 205.239.

The subject matter of Encino
Motorcars is distinguishable from this
rule. The Court in Encino Motorcars was
concerned with the Department of
Labor’s decision to reverse an
established rule that had governed the
regulated industry for over 30 years,
thereby upsetting a longstanding, and
therefore, settled reliance interest (“[IIn
explaining its changed position, an
agency must be cognizant that
longstanding policies may have
engendered serious reliance interests
that must be taken into account
(emphasis added)”).? The commenters
who claimed that USDA should
consider their “reliance interests”
acknowledged that they relied on a
history of NOSB recommendations
(which do not constitute official USDA
policy) and the NOP policies and
regulations that are already in effect,

chapter, such practice shall be permitted unless it
is determined that such practice would be
inconsistent with the applicable organic
certification program.”

9 Encino Motorcars, 136 S. Ct. at 2020.
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rather than the OLPP final rule. Indeed,
they could not have relied (and did not
assert specific reliance upon) the OLPP
final rule because AMS published that
rule in the Federal Register in January
2017 and it never went into effect.
Accordingly, any capital investments or
other activities that the regulated
industry made in order to comply with
the OLPP rule prior to its effective date
were not made pursuant to that rule, but
in accordance with existing NOP
policies and regulations governing
animal welfare standards. USDA is not
proposing to withdraw existing organic
animal welfare standards or the 2002
NOP policy statement on outdoor
access, and they remain in effect.
Therefore, withdrawal of the OLPP final
rule is not a reversal of a longstanding
agency policy.

g. Finally, several commenters
disagreed with USDA’s current
interpretation of OFPA by noting that
USDA previously promulgated 7 CFR
205.238, 205.239, and 205.240, which
they interpret to address the wellbeing
of organic livestock. They cited those
regulations as proof that USDA has
authority to promulgate stand-alone
animal welfare standards. In the
alternative, they noted that some of
these standards address animal health
and they question why the OLPP final
rule cannot be promulgated on the same
ground.

AMS notes that the validity of
§§205.238, 205.239, and 205.240 is not
before it in the present rulemaking. As
such, a detailed consideration of
whether those regulations accord with
AMS’ statutory interpretation is not
within the scope of this rulemaking.
Thus, even if AMS were to decide that
it does not have authority to promulgate
those regulations under OFPA, it could
not withdraw them through this final
rule because the NPRM did not provide
notice that this action was under
consideration. As part of the regulatory
reform review, however, AMS may seek
comment in the future regarding
whether the cited regulations are in
accordance with AMS’ statutory
authority.

B. Impact of OLPP Final Rule on
Producers and Lack of Market Failure

Executive Orders 12866 and 13563
require agencies to assess the costs and
benefits of economically significant
regulatory actions. Executive Order
12866 also generally requires that the
agency ‘“‘propose or adopt a regulation
only upon a reasoned determination
that the benefits of the intended
regulation justify its costs,” and further,
that the agency “‘shall tailor its
regulations to impose the least burden

on society. . .” Executive Order 12866
also states that ‘“‘Federal agencies should
promulgate only such regulations as are
required by law, are necessary to
interpret the law, or are made necessary
by compelling need, such as material
failures of private markets. . .” While
participation in the NOP is technically
voluntary, this fact does not neutralize
the impacts of changes to the USDA
organic regulations because Executive
Order 12866 does not exempt
regulations of voluntary programs from
this evaluation. Changes to the
regulations could affect voluntary
participation and would have real costs.

The Office of Management and Budget
(OMB) has designated OLPP as an
economically significant rule. Under
Executive Order 12866, AMS is
obligated to consider whether the
potential impacts of the OLPP rule meet
the principles of Executive Order 12866
and demonstrate a need for regulation.
AMS did not identify a market failure in
the OLPP final rule RIA and therefore
AMS has now concluded that regulation
is unwarranted. In fact, several organic
producers and organizations that oppose
withdrawal of the OLPP rule, including
a few that argued that there was market
failure necessitating the OLPP final rule,
purchased a full-page advertisement in
a newpaper about this rulemaking. In it
they recognized that “[o]rganic farmers
have pioneered new practices to
enhance animal welfare because
consumers demand it and because it
makes farms resilient and profitable.” 10
If this is true, it is additional evidence
from those involved in organic
production that supports AMS’
conclusion that the market is working
and that additional regulation is
unwarranted.

Further, AMS maintains that the costs
of the OLPP final rule outweigh
potential benefits. After publication of
the OLPP final rule, AMS discovered a
mathematical error in the calculation of
benefits. The error was related to the
formula used to calculate the 7 percent
and 3 percent discount rates. In
addition, AMS determined that there
was a more suitable willingness-to-pay
estimate for outdoor access than the
range used to estimated benefits in the
OLPP final rule. Although there was
another error correction that moved the
results in the opposite direction, the
estimated benefits declined overall
when AMS recalculated those values
based on the above findings. In
summary, given the high degree of
uncertainty and subjectivity in
evaluating the benefits of the OLPP final

10 The Washington Post, January 16, 2018, Page
A7.

rule, and the lack of any market failure
to justify intervention, and the clear
potential for additional regulation to
distort the market or drive away
consumers, even if the comparison of
costs and benefits was a close call, AMS
would choose not to regulate as a policy
matter.

Several commenters opined that AMS
did not properly account for qualitative
benefits to farm animals and producers
in determining that there are net costs
for the OLPP final rule. AMS finds that
the qualitative benefits are speculative
because it is uncertain that organic
farmers and consumers would see
positive impacts from implementation
of the OLPP rule. The assertion that the
OLPP final rule would result in
economic benefits from healthier
animals is not supported by information
or research linking outdoor access on
pasture or vegetation to improved
economic outcomes for producers. AMS
did not use the potential outcome of
healthier animals as justification for the
OLPP final rule. The withdrawal of the
OLPP final rule does not prevent
organic producers from providing
outdoor access on pasture or vegetation,
communicating that to consumers, and
receiving any potential benefits from
those practices.

AMS concludes that the costs to
consumers of implementing the OLPP
final rule would outweigh any potential
benefits to consumers because it
anticipates that a significant portion (50
percent) of current organic egg
producers would exit the organic market
following implementation, resulting in
supply shortages and price increases for
organic eggs. The OLPP final rule RIA
estimated that organic egg prices could
increase by a mean of $1.25 per dozen
(assuming a demand elasticity of 1.0) as
a result of that rule, which exceeded the
RIA’s estimate of consumers’
willingness to pay for the costs of
implementing the OLPP final rule.
Furthermore, as AMS explained in the
PRIA issued in connection with this
final rule on withdrawal, the initial
consumer willingness-to-pay estimates
for eggs from hens with outdoor access
were likely overstated in the RIA for the
OLPP final rule and should be lower
(initial range: $0.21 to $0.49 per dozen
versus revised range: $0.16 to $0.25 per
dozen). Therefore, the estimated
benefits in the RIA for the OLPP final
rule were inflated, and there are no clear
net benefits for producers or consumers
from implementation of the OLPP final
rule.

Ultimately, the reduction of potential
qualitative benefits, as a result of
recalculations due to mathematical
errors, the absence of a market failure,



10780

Federal Register/Vol. 83, No. 49/ Tuesday, March 13, 2018/Rules and Regulations

and tenuous qualitative benefits leaves
net costs that would be overly
burdensome to organic producers and
consumers.

Some commenters have stated that
withdrawal of the rule would
undermine public trust and consumer
confidence in the organic label. AMS
believes, based on data and experience,
that this outcome will not be realized.
First, the withdrawal of the OLPP final
rule maintains the current organic
regulations for livestock that cover
health care practices and living
conditions, including the requirement
for year-round outdoor access. This rule
does not withdraw any requirements
that are currently codified in the USDA
organic regulations for livestock. AMS
anticipates that consumer confidence in
the organic label will be preserved and
that certified organic livestock
producers will continue to use that label
to differentiate their products in the
marketplace.

Further, market data suggests that
consumer perception of the USDA
organic regulations, which will remain
in effect upon withdrawal of the OLPP
final rule, is positive. Under the current
regulations, sales of organic products
have increased annually. From 2007 to
2016, the number of organic layers has
increased by 12.7% annually. The
Organic Trade Association (OTA) 2017
Organic Industry Survey reports, “2016
was a tremendous year for organic meat
and poultry, with sales growing 17.2%.”
That survey further states, “Consumers
have moved from conventional to
natural to hormone-free or grass-fed,
and now finally to organic or organic
grass-fed as they understand all that
organic encompasses.” Regarding
organic eggs, the OTA 2017 Organic
Industry Survey predicted that the
organic egg market will “stabilize” by
the latter half of 2017, after the supply
of organic eggs spiked in response to the
2015 outbreak of Avian Influenza and
the drop in demand for organic eggs in
2016 due to the wide price gap between
organic and conventional.

These market data do not support
commenters’ assertions that the
withdrawal of the OLPP final rule and
maintenance of current regulations will
damage consumer confidence and trust
in organic products. The industry has
continued to expand under the current
regulations and the outlook for
continued growth in the organic sector
has not been predicated upon the
implementation of the OLPP final rule.
Further, the OTA survey indicates that
consumers are choosing organic meat
and poultry, demonstrating consumer
validation of the sufficiency of the
existing regulations; plainly, the organic

label is an effective means for product
differentiation in the marketplace.

A number of commenters mentioned
that withrawal of the rule contradicts
the “consensus” favoring new, broadly
prescriptive regulations and that
considerations for animal welfare
should override potential costs.
Commenters urged implementation of
the OLPP final rule because the organic
industry requested that regulation.

AMS will not regulate when statutory
authority is insufficient and potential
costs do not justify potential benefits,
whether there is a pro-regulatory
‘“‘consensus’’ or not. As a matter of
USDA regulatory policy, AMS should
not regulate simply because some
industry players believe that more
regulations will help their competitive
position. Furthermore, AMS believes
the very notion of a “consensus” is at
odds with prior public comments and
some data on consumer behavior around
organic purchases. In response to the
April 2016 OLPP proposed rule, AMS
received a number of comments
representing consumer and organic
farmer interests that stated that the
current USDA organic regulations are
adequate and enforceable and new
regulations are not necessary or
preferable. In the 2017 OTA U.S.
Families’ Organic Attitudes and
Behavior survey, respondents were
asked to rank the importance of several
“true” statements about organic
products. The statement, “Animals used
in the production of organic food are
treated humanely, fed an organic diet
and are not rasied in confinement,” was
ranked fourth out of fourteen.1? This
data, plus the reports of increased sales
in organic livestock products, shows
consumer trust in the current practices
and requirements for organic livestock
products.

Moreover, the mere fact that some
organic consumers care about animal
welfare does not mean that the term
“organic”’ should be equated with
animal welfare assurances.

The current USDA organic
regulations, which will remain in effect,
have standards for livestock healthcare,
feed, and living conditions. A central
premise of these regulations, which
producers must uphold and certifying
agents must enforce, is for year-round
living conditions that accommodate the

11 The question provided a list and asked, “All of

the following statements are true with regards to
products certified as organic by the USDA. From
this list, what is or would be most important to you,
if any, when deciding whether or not to purchase
organic foods specifically? The statement, “Animals
used in the production of organic foods are treated
humanely, fed an organic diet and not raised in
confinement,” ranked 4 out of 14.

health and natural behavior of the
animals. Moreover, AMS has estimated
that a sizeable portion of organic
livestock producers already meet the
requirements in the OLPP final rule. In
the RIA for the OLPP final rule, AMS
stated that the mammalian livestock
provisions of the OLPP final rule largely
codify existing industry practices. In
addition, AMS estimated that the
majority of organic egg producers and
about half of organic egg production
meet the outdoor access requirements in
the OLPP final rule. The withdrawal of
the OLPP final rule would not compel
changes in organic livestock production
for these producers, who can continue
to cater to consumers willing to pay a
premium for animal welfare guarantees
if they choose. Finally, the withdrawal
of the OLPP final rule does not restrict
organic producers from using private
certification labels to communicate
additional information to consumers
about production practices or product
attributes.

Some commenters asserted that the
voluntary nature of the organic program
mitigates the potential costs of
implementing the OLPP final rule. The
bases for evaluating the potential costs
of compliance are the requirements of
Executive Order 12866 and the final
rule establishing the NOP in 2002 (65
FR 80548). The 2002 final rule
quantified costs of complying with that
rule, e.g., voluntarily obtaining or
maintaining organic certification. AMS
cannot negate the costs of the OLPP
final rule on the basis that obtaining
organic certification is voluntary
because some producers that are in
compliance with current regulations
would incur costs to either change
practices or to exit organic production.
AMS notes that participation in many
regulated markets is technically
voluntary, but participants nevertheless
invest substantial resources in and
frequently stake their livelihoods on
such participation. Moreover, the
voluntary nature of the market is not an
answer for consumers that would like to
purchase organic products but cannot
afford the premium that will result from
the cost of implementing the OLPP rule.
These consumers could be excluded
from the organic market despite their
preference to participate.

A number of commenters also
addressed biosecurity and disease risk,
stating that some of the outdoor access
requirements, such as the presence of
vegetation and no roofs, conflict with
FDA requirements and biosecurity
practices. These comments were also
submitted in response to the April 2016
OLPP proposed rule and were addressed
in the OLPP final rule (p. 7068-7070;
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7072). Existing USDA organic
regulations allow for the temporary
confinement of animals for conditions
under which the health, safety, or well-
being of the animal could be
jeopardized. AMS acknowledges that
the existing requirements for outdoor
access and the provisions for temporary
confinement provide organic producers
with the flexibility to mitigate
biosecurity and disease risks.

A comment noted that AMS must
assess the impact of withdrawing the
OLPP final rule on the equivalency
arrangements with the European Union
and Canada and the economic impacts
of the potential dissolution of those
agreements as a result of this action. In
the OLPP final rule, AMS responded to
comments concerning potential impacts
on trade agreements (p. 7080). AMS’
responses to these comments remains
the same.

AMS provided a 30-day public
comment period in order to consider the
public comments received on the
proposed withdrawal and make a final
decision on the OLPP final rule by the
current effective date of May 14, 2018.
AMS did not grant requests for
extension of the public comment period
because interested parties had the
opportunity to comment on the
underlying OLPP final rule in 2016 as
well as the rulemaking in 2017 that
culminated in the delay of the effective
of the OLPP final rule until May 14,
2018. Moreover, commenters were on
notice of the proposal since November
14, 2017, when it was discussed in a
final rule published on that date.
Furthermore, and in light of this
backdrop, the December 18, 2017
proposed rule presented discrete issues
that interested parties should have been
able to address within the 30-day
comment period. Additionally,
extending the comment period would
have prevented AMS from resolving the
status of the OLPP rulemaking by May
14, 2018.

For the reasons described above, AMS
maintains that the OLPP final rule
exceeds AMS’ scope of authority under
OFPA and would be overly burdensome
for organic poultry producers.
Therefore, AMS is withdrawing the
OLPP final rule.

VI. Executive Orders 12866/13563
Review

This section provides an Executive
Summary of the Regulatory Impact
Analysis (RIA) for this final rule on
withdrawal. A full analysis is posted on
the Regulations.gov website. This
rulemaking has been designated as an
“economically significant regulatory
action” under Executive Order 12866,

and, therefore, has been reviewed by
OMB. This RIA on withdrawal remains
unchanged from the PRIA because AMS
did not receive new information via
public comments on the December 18,
2017 proposed rule that would have
altered the RIA.

Executive Orders 12866, 13563, and
13771 control regulatory review.
Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives, and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
13771 directs Agencies to identify at
least two existing regulations to be
repealed for every new regulation unless
prohibited by law. The total incremental
cost of all regulations issued in a given
fiscal year must have costs within the
amount of incremental costs allowed by
the Director of OMB, unless otherwise
required by law or approved in writing
by the Director of OMB. This rule is an
Executive Order 13771 deregulatory
action. AMS estimates that withdrawal
of the OLPP final rule will result in cost
savings of $10.2 million to $32.6 million
per year, discounted at 7 percent over
15 years. When factored over perpetuity
and extended to account for future
years, the estimated cost savings
become, on an annualized basis, $8.5
million to $34.9 million. Details on the
estimated cost savings of this rule over
15 years can be found in the RIA, posted
separately and summarized below.

The estimated costs of implementing
the OLPP final rule were based on three
potential scenarios of how organic egg
producers would respond. First, AMS
estimated that if all organic livestock
and poultry producers came into
compliance, the costs would be $28.7 to
$31 million each year. Second, if 50
percent of the organic egg producers
moved to the cage-free egg market and
the organic industry continues to grow
at historical rates, the estimated costs
are $11.7-$12.0 million. Plus, AMS
estimated transfers in the amount of
$79.5 million to $86.3 million per year
for producers that move from the
organic to the cage-free market and lose
the organic price premium. Third, if 50
percent of the organic egg producers
moved to the cage-free egg market and
there were no new entrants that could
not already comply, the estimated costs
are $8.2 million. For this scenario, AMS

estimated transfers to be $43.7 million
to $47.4 million per year. These costs do
not include an additional $1.95-$3.9
million associated with the estimated
paperwork burden. Withdrawing the
OLPP final rule prevents these potential
costs from taking effect, resulting in
substantial organic poultry producer
cost savings.

The estimated benefits of
implementing the OLPP final rule were
calculated for the three scenarios above
and were based on consumer
willingness-to-pay for outdoor access for
laying hens. If all organic livestock and
poultry producers came into
compliance, AMS estimated the benefits
would be $13.0-$31.6 million. Second,
if 50 percent of the organic egg
producers moved to the cage-free egg
market and the organic industry
continues to grow at historical rates, the
estimated benefits are $3.6—$8.7 million.
Third, if 50 percent of the organic egg
producers moved to the cage-free egg
market and there were no new entrants
that could not already comply, the
estimated benefits are $3.3—$8.0 million.

For all scenarios described above, the
midpoint of the cost estimates,
including the estimated paperwork
burden, exceeds the midpoint of the
estimated benefits.

The OLPP final rule estimated the
benefits from the rule’s implementation
as $4.1 to $49.5 million annually. The
estimated benefits spanned a wider
range than the estimated costs and were
based on research that measured
consumers’ willingness-to-pay for
outdoor access for laying hens. The
OLPP final rule acknowledged that the
benefits were difficult to quantify.

In reviewing the OLPP final rule,
AMS found that the calculation of
benefits contained mathematical errors
in calculating the discount rates of 7%
and 3%. The error resulted in
overstating the value of the benefits.
Using the correct discounting formula,
the estimated costs and paperwork
burden for the OLPP final rule exceed
the estimated benefits for all producer
response scenarios. AMS also found the
estimated benefits over time were
handled differently than were the
estimated costs over time. Specifically,
costs were constant over time while
benefits declined by an equal amount
each year corresponding to the
depreciation of poultry housing. In
addition, AMS determined that the
range used for estimating the benefit
interval should be replaced with more
suitable estimates. The estimate used in
the benefits calculations for the OLPP
final rule were based on consumers’
willingness-to-pay for eggs produced by
chickens raised in a cage-free
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environment without induced moulting
and with outdoor access. Because the
first two practices are already required
in organic production, AMS determined
that a narrower range for the
willingness-to-pay for outdoor access
estimate was more precise and
appropriate. The revised calculations of
benefits are presented in the
accompanying RIA.

As aresult of reviewing the
calculation of estimated benefits, AMS
reassessed the economic basis for the
rulemaking as well as the validity of the
estimated benefits. On the basis of that
reassessment, AMS finds little, if any,
economic justification for the OLPP
final rule.

The RIA for the OLPP final rule did
not identify a significant market failure
to justify the need for rule. The RIA for
the OLPP final rule noted that there is
wide variance in production practices
within the organic egg sector and
asserted that ““as more consumers
become aware of this disparity, they
will either seek specific brands of
organic eggs or seek animal welfare
labels in addition to the USDA organic
seal.” OLPP final rule RIA at 14. AMS
also found the “majority of organic
producers also participate in private,
third-party verified animal welfare
certification programs.” Id. Variance in
production practices and participation
in private, third-party certification
programs, however, do not constitute
evidence of significant market failure or
weigh against withdrawal of the OLPP
rule.

First, while AMS recognizes that the
purpose of the OFPA is to assure
consumers that organically produced
products meet a consistent standard,
that purpose does not imply that there
can be no variation in organic
production practices. Rather, a variety
of production methods may be
employed to meet the same standard.
Some may be more labor intensive and
others more capital intensive, and some
may be appropriate for small operations
while others are appropriate for large
operations. Importantly, producers will
adopt different production methods
over time as technology evolves and
enables operations to meet the same
standard more efficiently. Moreover,
producers may follow different
standards with respect to aspects of
production that are not relevant to
organic certification or otherwise
subject to regulation. Thus, variation in
production practices is expected and
does not stand as an indicator of a
significant market failure.

Second, private, third-party
certification programs are common in
the dynamic food sector. That organic

suppliers participate in such programs
does not indicate a market failure with
respect to the standards promulgated
under the USDA NOP. Rather, the use
of third-party certifications in addition
to the USDA organic seal merely
indicates that participants in the food
sector seek ways to differentiate their
products from those of their
competitors. That some aspects of a
private certification may overlap with
the requirements underlying the USDA
organic seal demonstrates that food
producers, manufacturers, and retailers
use multiple methods to communicate
with consumers about the attributes of
the foods that they produce and sell.
Private, third-party certifications reflect
attributes that food sellers wish to
emphasize, and the existence of such
certifications on organic products
provides no evidence of a significant
market failure relating to USDA organic
standards. Nor is it clear that
implementation of the OLPP final rule
would reduce participation in third-
party certification programs; instead,
third-party certification programs may
simply evolve as producers find new
ways to distinguish their products.
Finally, the accompanying RIA
explains several calculation errors

associated with the OLPP final rule RIA.

The RIA also provides additional
information regarding the estimated
benefits and explains why they likely
were overstated in the original OLPP
final rule RIA. In any case, withdrawing
the OLPP final rule would prevent the
negative cost impacts from taking effect,
resulting in substantial organic poultry
producer cost savings of $8.2 to $31
million annually, plus additional cost
savings of $1.95-$3.9 million from
paperwork reduction.

Consideration of Alternatives

AMS considered three alternatives in
developing this rule to withdraw the
OLPP final rule. The first alternative
was to implement the OLPP final rule
on May 14, 2018, which is the current
effective date. The second alternative
was to further delay the final rule. The
third alternative, which is the selected
alternative, was to withdraw the final
rule.

For the first alternative, if the OLPP
final rule were to become effective on
May 14, 2018, the costs and transfers
described in the RIA would be expected
to occur, resulting in requirements with
substantial costs not supported by
evidence of significant market failure.

The second alternative was to further
delay the OLPP final rule. This
alternative, however, would defer the
decision on whether to implement or
withdraw to a future date, despite the

agency having performed its review and
received comments from the public.
This alternative fails to achieve USDA’s
goal of reducing regulatory uncertainty.
AMS has selected the third
alternative, to withdraw the OLPP final
rule, as the preferred alternative. This
alternative estimates cost savings for
poultry producers of $8.2 to $31 million
per year (based on 15-year costs). In
addition, $1.95-$3.9 million in annual
paperwork burden would not be
incurred. As described in the RIA, the
range of benefits could be expected to be
lower than projected in the OLPP final
rule RIA. Moreover, a priori, the benefits
associated with any government
intervention in the absence of an
identifiable market failure will be lower
than the required costs of imposing such
an intervention. Given the unclear
nature of the market failure being
addressed by the OLPP final rule, AMS
would give clear preference to the lower
end of the benefit range, which
consistently falls below the costs
associated with the OLPP final rule.

VII. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601-612) requires agencies to
consider the economic impact of each
rule on small entities and evaluate
alternatives that would accomplish the
objectives of the rule without unduly
burdening small entities or erecting
barriers that would restrict their ability
to compete in the market.

Data suggest nearly all organic egg
producers qualify as small businesses.
OLPP final rule RIA at 140-141. Small
egg producers are listed under North
American Industry Classification
System (NAICS) code 112310 (Chicken
Egg Production) as grossing less than
$15,000,000 per year, and AMS
estimates that out of 722 operations
reporting sales of organic eggs, only four
are not small businesses. Thus, the
OLPP final rule RIA found that some
small egg producers and small chicken
(broiler) producers would be affected by
the poultry outdoor access and space
provisions. See OLPP final rule RIA at
136-138, 142, 145—146. Furthermore,
the RIA of the OLPP final rule noted
that some small producers were
particularly concerned about limited
land availability for outdoor access
requirements and the potential for
increased mortality attendant to the new
regulatory demands. These concerns
were identified as sources of
burdensome costs and/or major
obstacles to compliance for some small
businesses. See id. at 26—28. Based on
surveys of organic egg producers, AMS
believes approximately fifty percent of
layer production will not be able to
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acquire additional land needed to
comply with the OLPP final rule and
some of this burden will be borne by
small entities. Id. at 142. Also, certain
existing certified organic slaughter
facilities could surrender their organic
certification as a result of the OLPP final
rule and certain businesses currently
providing livestock transport services
for certified organic producers or
slaughter facilities may be unwilling to
meet and/or document compliance with
the livestock transit requirements. Id. at
149.

Withdrawing the OLPP final rule
avoids these economic impacts without
introducing any incremental burdens or
erecting barriers that would restrict the
ability of small entities to compete in
the market. This conclusion is
supported by the historic growth of the
organic industry without the regulatory
amendments.

This rule relieves producers of the
costs of complying with the OLPP final
rule. The effects of withdrawal will be
beneficial and not defined as significant
for the specific purposes of the
Regulatory Flexibility Act. Some small
entities may experience time and money
savings as a result of not having to
change practices to comply with the
OLPP final rule. Affected small entities
would include organic egg and organic
broiler producers. This rule will provide
measurable, savings for small entities.
However, for the definitional purposes
of the RFA, these savings are not
considered a “significant” economic
impact on a substantial number of small
entities.

Under these circumstances, the
Administrator of AMS has determined
that this action will not have a
significant economic impact on a
substantial number of small entities and
certifies as such.

VIII. Executive Order 12988

Executive Order 12988 instructs each
executive agency to adhere to certain
requirements in the development of new
and revised regulations in order to avoid
unduly burdening the court system.

Pursuant to section 6519(f) of OFPA,
this final rule would not alter the
authority of the Secretary under the
Federal Meat Inspection Act (21 U.S.C.
601—-624), the Poultry Products
Inspection Act (21 U.S.C. 451-471), or
the Egg Products Inspection Act (21
U.S.C. 1031-1056), concerning meat,
poultry, and egg products, respectively,
nor any of the authorities of the
Secretary of Health and Human Services
under the Federal Food, Drug and
Cosmetic Act (21 U.S.C. 301-399), nor
the authority of the Administrator of the
U.S. Environmental Protection Agency

under the Federal Insecticide,
Fungicide, and Rodenticide Act (7
U.S.C. 136-136(y)).

IX. Paperwork Reduction Act

No additional collection or
recordkeeping requirements are
imposed on the public by withdrawing
the OLPP final rule. Accordingly, OMB
clearance is not required by the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501), Chapter 35. Withdrawing
the OLPP final rule will avoid an
estimated $1.95-$3.9 million in costs for
increased paperwork burden associated
with that final rule.

X. Executive Order 13175

This rule has been reviewed in
accordance with the requirements of
Executive Order 13175, ‘“Consultation
and Coordination with Indian Tribal
Governments.” Executive Order 13175
requires Federal agencies to consult and
coordinate with tribes on a government-
to-government basis on policies that
have tribal implications, including
regulations, legislative comments or
proposed legislation, and other policy
statements or actions that have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

AMS has assessed the impact of this
rule on Indian tribes and determined
that this rule would not, to our
knowledge, have tribal implications that
require tribal consultation under
Executive Order 13175. If a Tribe
requests consultation, AMS will work
with the Office of Tribal Relations to
ensure meaningful consultation is
provided where changes, additions and
modifications identified herein are not
expressly mandated by Congress.

XI. Civil Rights Impact Analysis

AMS has reviewed this final rule in
accordance with the Department
Regulation 4300—4, Civil Rights Impact
Analysis, to address any major civil
rights impacts the rule might have on
minorities, women, and persons with
disabilities. AMS has determined that
withdrawing the OLPP final rule has no
potential for affecting producers in
protected groups differently than the
general population of producers.

XII. Conclusion

In compliance with OFPA and
consistent with the regulatory policies
of Executive Orders 12866 and 13563,
AMS is withdrawing the OLPP final
rule.

Dated: March 8, 2018.
Bruce Summers,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2018—05029 Filed 3—-12-18; 8:45 am]|
BILLING CODE 3410-02-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 741

RIN 3133-AE77

Requirements for Insurance; National
Credit Union Share Insurance Fund
Equity Distributions; Correction

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Final rule; correction.

SUMMARY: On February 23, 2018, the
NCUA Board (Board) issued a final rule
adopting amendments to its share
insurance requirements rule to provide
stakeholders with greater transparency
regarding the calculation of each eligible
financial institution’s pro rata share of

a declared equity distribution from the
National Credit Union Share Insurance
Fund (NCUSIF). A clerical error
appeared which confuses what CFR unit
is being amended. This document
corrects that error.

DATES: This correction is effective
March 26, 2018.

FOR FURTHER INFORMATION CONTACT:
Benjamin M. Litchfield, Staff Attorney,
Office of General Counsel, at (703) 518—
6540; or Steve Farrar, Supervisory
Financial Analyst, Office of
Examination and Insurance, at (703)
518—6360. You may also contact them at
the National Credit Union
Administration, 1775 Duke Street,
Alexandria, Virginia 22314-3428.

SUPPLEMENTARY INFORMATION: On
February 23, 2018, at 83 FR 7954, the
Board issued a final rule adopting
amendments to 12 CFR part 741. In
amendments to appendices A, B, and C
to part 741, incorrect headings appeared
above amendatory instructions 4 and 5
on page 7964 identifying the wrong CFR
part. Instruction 5 omitted the part
number.

Therefore, FR Rule Doc. No. 2018-
03622, published on February 23, 2018,
beginning on page 7954, is corrected as
follows:

m 1. On page 7964, in the center column,
the heading above amendatory
instruction 4 is corrected to read as
follows:
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Appendix A to Part 741 [Removed]

m 2. On page 7964, in the center column,
the heading above amendatory
instruction 5 and amendatory
instruction 5 are corrected to read as
follows:

Appendices B and C to Part 741
[Redesignated as Appendices A and B
to Part 741]

m 5. Redesignate appendix B and
appendix C to part 741 as appendix A
and appendix B to part 741,
respectively.

By the National Credit Union
Administration Board on March 7, 2018.
Gerard Poliquin,

Secretary of the Board.
[FR Doc. 2018—-05056 Filed 3—12—-18; 8:45 am]
BILLING CODE 7535-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2018-0103; Airspace
Docket No. 18—-ASO-1]

Amendment of Restricted Areas
R-2907C, R—2910B, R—2910C, and
R—-2910E; Pinecastle, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; technical
amendment.

SUMMARY: This action updates the
controlling agency information for
restricted areas R—2907C, R-2910B, R-
2910C, and R-2910E; Pinecastle, FL.
This is an administrative change to
reflect the current organizations tasked
with controlling agency responsibilities
for the restricted areas. It does not affect
the boundaries, designated altitudes,
time of designation or activities
conducted within the restricted areas.
DATES: Effective date: 0901 UTC, May
24, 2018.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace Policy Group, Office
of Airspace Services, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,

describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it updates the
controlling agency for restricted areas
R-2907C, R-2910B, R—2910C and R—
2910E; Pinecastle, FL, to reflect the
current responsible organizations.

The Rule

This rule amends title 14 Code of
Federal Regulations (14 CFR) part 73 by
updating the controlling agency name
for restricted areas R—2907C, R—2910B,
R-2910C, and R-2910E; Pinecastle, FL.
The controlling agency for R-2907C and
R-2910E is changed from “FAA,
Jacksonville ARTCC,” to “FAA,
Jacksonville TRACON.” The controlling
agency for R—2910B and R-2910C is
changed from “FAA, Jacksonville
ARTCG,” to “FAA, Central Florida
TRACON.” This action is necessary in
order to assign controlling agency
responsibilities to the air traffic control
facilities having jurisdiction over the
affected airspace.

This is an administrative change that
does not affect the boundaries,
designated altitudes, or activities
conducted within the restricted areas;
therefore, notice and public procedure
under 5 U.S.C. 553(b) are unnecessary.

Regulatory Notices and Analyses

The FAA has determined that this
action only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of updating the agency
information for restricted areas R—
2907C, R—-2910B, R—2910C and R—

2910E; Pinecastle, FL, qualifies for
categorical exclusion under the National
Environmental Policy Act, and in
accordance with FAA Order 1050.1F,
Environmental Impacts: Policies and
Procedures, paragraph 5-6.5.d,
“Modification of the technical
description of special use airspace
(SUA) that does not alter the
dimensions, altitudes, or times of
designation of the airspace (such as
changes in designation of the
controlling or using agency, or
correction of typographical errors).”
This airspace action is an administrative
change to the description of restricted
areas R—2907C, R-2910B, R-2910C and
R-2910E; Pinecastle, FL, to update the
controlling agency names. It does not
alter the dimensions, altitudes, time of
designation, or use of the airspace.
Therefore, this airspace action is not
expected to result in any significant
environmental impacts. In accordance
with FAA Order 1050.1F, paragraph 5—
2 regarding Extraordinary
Circumstances, this action has been
reviewed for factors and circumstances
in which a normally categorically
excluded action may have a significant
environmental impact requiring further
analysis, and it is determined that no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 73

Airspace, Prohibited areas, Restricted
areas.

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—SPECIAL USE AIRSPACE

m 1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§73.29 [Amended]

m 2. Section 73.29 is amended as

follows:
* * * * *

R-2907C Pinecastle, FL [Amended]
By removing the words “Controlling
agency. FAA, Jacksonville ARTCC,” and

adding in their place the words “Controlling
agency. FAA, Jacksonville TRACON.”

R-2910B Pinecastle, FL [Amended]

By removing “Controlling agency. FAA,
Jacksonville ARTCC,” and adding in its place
“Controlling agency. FAA, Central Florida
TRACON.”
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R-2910C Pinecastle, FL [Amended]

By removing “Controlling agency. FAA,
Jacksonville ARTCC,” and adding in its place
“Controlling agency. FAA, Central Florida
TRACON.”

R-2910E Pinecastle, FL [Amended]

By removing “Controlling agency. FAA,
Jacksonville ARTCC,” and adding in its place
“Controlling agency. FAA, Jacksonville
TRACON.”

Issued in Washington, DC, on March 6,
2018.

Leslie M. Swann,

Acting Manager, Airspace Policy Group.
[FR Doc. 2018-05041 Filed 3-12-18; 8:45 am|]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9588]
RIN 1545-BL87

Allocation of Mortgage Insurance
Premiums; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendment.

SUMMARY: This document contains
corrections to final regulations (TD
9588) that were published in the
Federal Register on Monday, May 7,
2012. The final regulations are related to
allocate prepaid qualified mortgage
insurance premiums to determine the
amount of the prepaid premium that is
treated as qualified residence interest
each taxable year.

DATES: This correction is effective on
March 13, 2018 and is applicable on or
after May 7, 2012.

FOR FURTHER INFORMATION CONTACT:
Regina Johnson, (202) 317-5177 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations (TD 9588) that
are the subject of this correction are
issued under section 163 of the Internal
Revenue Code.

Need for Correction

As published May 7, 2012 (77 FR
26698), the final regulations (TD 9588)
contain an error that needs to be
corrected.

List of Subjects in 26 CFR Part 1

Income taxes, reporting and
recordkeeping requirements.

Correction of Publication

Accordingly, 26 CFR part 1 is
corrected by making the following
correcting amendment:

PART 1—INCOME TAXES

m Par. 1. The authority citation for part
1 is amended by removing the sectional
authority for § 1.163-11T, and the
general authority continues to read as
follows:

Authority: 26 U.S.C. 7805 * * *

* * * * *

Martin V. Franks,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel, (Procedure and Administration).
[FR Doc. 2018-05011 Filed 3—12—18; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2018-0067]

Drawbridge Operation Regulation;
Duwamish Waterway, Seattle, WA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations; request for comments.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the South Park
highway bridge, across the Duwamish
Waterway mile 3.8, at Seattle, WA. This
deviation will test a change to the
drawbridge operation schedule, to
determine whether a permanent change
to the schedule is appropriate. This
deviation will allow the bridge to open
during nighttime hours after receiving a
12 hour advance notice.

DATES: This deviation is effective from
6 a.m. on March 22, 2018 to 6 a.m. on
September 17, 2018.

Comments and related material must
reach the Coast Guard on or before
August 30, 2018.

ADDRESSES: You may submit comments
identified by docket number USCG—
2018-0067 using Federal eRulemaking
Portal at http://www.regulations.gov.

See the “Public Participation and
Request for Comments’” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Steven

Fischer, Bridge Chief Administrator,
Thirteenth Coast Guard District;
telephone 206-220-7282, email d13-pf-
d13bridges@uscg.mil.

SUPPLEMENTARY INFORMATION:
I. Background, Purpose and Legal Basis

Due to infrequent drawbridge opening
requests between 11 p.m. to 7 a.m., King
County (the bridge owner), has
requested to open the South Park
highway bridge with 12 hours advances
notice between the hours of 11p.m. and
7 a.m. In addition, King County
requested between the hours of 11 p.m.
and 7 a.m. vessels engaged in sea-trials
or waterway dredging activities may
request a standby drawtender, to open
the bridge on demand during sea-trials
and/or dredging operations, if at least a
24 hour notice is given to the
drawtender. The 2017 drawbridge log
book reflects the infrequent requests for
drawbridge opening of the South Park
highway bridge. Of the 524 openings in
2017 only 24 occurred between the
hours of 11.00 p.m. and 7 a.m., this is
approximately 4.5 percent. Opening
from 11 p.m. to 7 a.m. for 2014, 2015,
2016 ranged from 5% to 10% of all
openings. The South Park highway
bridge operates per 33 CFR
117.1041(a)(2).

Vessels operating on the Duwamish
Waterway range from small recreational,
sailboats, tribal fishing boats, mega
yachts and commercial tug and tow
vessels. No navigational impacts are
expected due to few vessels operating
on this waterway at the stated hours.
King County has discussed this test
deviation and coordinating with all
known waterway users. Vessels able to
pass through the subject bridge with the
span in the closed-to-navigation
position may do so at any time.

The Coast Guard will also inform the
users of the waterway through our Local
and Broadcast Notices to Mariners of the
change in operating schedule for the
subject bridge so that vessel operators
can arrange their transits to minimize
any impact caused by the temporary
deviation. Duwamish Waterway does
not have an immediate alternate route
for vessels to pass. Therefore, in the
event of an emergency requiring a
bridge opening any day between 11 p.m.
and 7 a.m., the standby bridge operator
at the Fremont Bridge will respond to an
opening request and have the South
Park Bridge open within 45 minutes
from initial notification.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
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from the operating regulations is
authorized under 33 CFR 117.35.

IL. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at http://
www.regulations.gov. If your material
cannot be submitted using http://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
the docket, visit http://
www.regulations.gov/privacynotice.

Documents mentioned in this notice
as being available in the docket and all
public comments, will be in our online
docket at http://www.regulations.gov,
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

Dated: March 7, 2018.

Steven M. Fischer,

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 2018-04966 Filed 3—12—18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2018-0006]
RIN 1625-AA00

Safety Zone; Tennessee River,
Huntsville, AL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for

all navigable waters of the Tennessee
River from mile marker (MM) 322.0 to
MM 325.0. The safety zone is necessary
to provide for the safety of life and
vessels during cargo transfer operations
taking place at Redstone Arsenal. Entry
of vessels or persons into this zone is
prohibited unless specifically
authorized by the Captain of the Port
Sector Ohio Valley (COTP) or a
designated representative.

DATES: This rule is effective without
actual notice from March 13, 2018
through March 16, 2018, or until the
cargo operation ceases, whichever
comes first. For the purposes of
enforcement, actual notice will be used
from March 5, 2018 through March 13,
2018.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2018—
0006 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Vera Max, MSD
Nashville, U.S. Coast Guard; telephone
615—-736—5421, email MSDNashville@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

BNM Broadcast Notice to Mariners

CFR Code of Federal Regulations

COTP Captain of the Port Sector Ohio
Valley

DHS Department of Homeland Security

LNM Local Notice to Mariners

FR Federal Register

MM Mile marker

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. We must establish this
safety zone by March 5, 2018 and lack
sufficient time to provide a reasonable

comment period and then consider
those comments before issuing the rule.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable and
contrary to the public interest because
the event will take place before the 30
days and this rule is necessary to
provide for public safety against the
potential hazards associated with this
cargo transfer operation.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Captain of the Port Sector Ohio Valley
(COTP) has determined that potential
hazards associated with a cargo transfer
operation taking place at Redstone
Arsenal during the period from March 5,
2018 through March 16, 2018 will be a
safety concern for all navigable waters
of the Tennessee River between mile
markers (MMs) 322.0 and 325.0. The
purpose of this rule is to ensure safety
of life on the navigable waters in the
temporary safety zone before, during,
and after the cargo transfer operations.

IV. Discussion of the Rule

This rule establishes a temporary
safety zone from March 5, 2018 through
March 16, 2018, or until the cargo
operation is completed, whichever
comes first. The temporary safety zone
will cover all navigable waters of the
Tennessee River between MMs 322.0
and 325.0. Transit into and through this
area is prohibited during periods of
enforcement. The periods of
enforcement will be prior to, during,
and 30 minutes after any vessel
movement and cargo transfer operations
at Redstone Arsenal. The Coast Guard
was informed that the operations will
take place during daylight hours over
approximately two days. Safety zone
enforcement times will be announced
via Broadcast Notice to Mariners (BNM),
Local Notices to Mariners (LNM), or
through other means of public notice
and at least 1 hour notice will be
provided before each enforcement
period.

The duration of the temporary safety
zone is intended to ensure the safety of
life and vessels on these navigable
waters before, during, and after the
cargo transfer operations taking place at
Redstone Arsenal. All vessels intending
to transit the Tennessee River between
MMs 322.0 and 325.0 from March 5,
2018 through March 16, 2018 must
contact the COTP or a designated
representative to request permission to
transit at a time when critical operations
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are not taking place. Entry into this
safety zone is prohibited unless
specifically authorized by the COTP or
a designated representative. Entry
requests will be considered and
reviewed on a case-by-case basis. The
COTP may be contacted by telephone at
1-800-253-7465 or can be reached by
VHF-FM channel 16.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive Orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, duration,
and time-of-year of the temporary safety
zone. This safety zone prohibits transit
on a three mile stretch of the Tennessee
River only during critical cargo transfer
operations at Redstone Arsenal over
approximately two days, during a time
of year that experiences lower than
normal traffic. Broadcast Notices to
Mariners and Local Notices to Mariners
will also inform the community of the
safety zone enforcement periods
through BNM, LNM, and other means of
public notice so that they may plan
accordingly for each enforcement period
restricting transit. Vessel traffic must
request permission from the COTP or a
designated representative to enter the
restricted area.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions

with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial

direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone that would prohibit entry to
vessels during cargo transfer operations
at Redstone Arsenal. It is categorically
excluded from further review under
paragraph L60(a) of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 01. A Record of
Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and Recordkeeping
Requirements, Security Measures,
Waterways.
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For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1

m 2. Add § 165.T08—-0006 to read as
follows:

§165.T08-0006 Safety zone; Tennessee
River, Huntsville, AL.

(a) Location. The following area is a
temporary safety zone area: all navigable
waters of the Tennessee River between
Mile Marker (MM) 322.0 and MM 325.0,
Huntsville, AL.

(b) Effective date. This section is
effective from March 5, 2018 through
March 16, 2018 or until the cargo
operation is completed, whichever
comes first.

(c) Periods of enforcement. This
section will be enforced prior to and 30
minutes after all vessel movement and
cargo transfer operations taking place at
Redstone Arsenal. The Captain of the
Port Sector Ohio Valley (COTP) or a
designated representative will inform
the public through Broadcast Notice to
Mariners (BNM), Local Notices to
Mariners (LNM), or through other means
of public notice at least 1 hour in
advance of each enforcement period.

(d) Regulations. (1) In accordance
with the general regulations in § 165.23
of this part, entry into this zone is
prohibited unless specifically
authorized by the COTP or a designated
representative. Persons or vessels
desiring to enter into or pass through
the zone must request permission from
the COTP or a designated
representative. They may be contacted
by telephone at 1-800-253-7465 or on
VHF-FM radio channel 16.

(2) Persons and vessels permitted to
enter this safety zone must transit at the
slowest safe speed and comply with all
lawful directions issued by the COTP or
a designated representative.

(d) Informational broadcasts. The
COTP or a designated representative
will inform the public through
broadcast notices to mariners of the
enforcement period for the temporary
safety zone as well as any changes in the
planned schedule.

Dated: March 5, 2018.
M.B. Zamperini,

Captain, U.S. Coast Guard, Captain of the
Port Sector Ohio Valley.

[FR Doc. 2018—04968 Filed 3—12—-18; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2017-0544; FRL-9975-37-
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Revisions to the Regulatory Definition
of Volatile Organic Compound

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving two state
implementation plan (SIP) revisions
(Revision C16 and Revision 116)
formally submitted by the
Commonwealth of Virginia (Virginia).
The revisions pertain to amendments
made to the definition of “volatile
organic compound” (VOC) in the
Virginia Administrative Code to
conform with EPA’s regulatory
definition of VOC. Specifically, these
amendments remove the record keeping
and reporting requirements for t-butyl
acetate (also known as tertiary butyl
acetate or TBAC); Chemical Abstracts
Service [CAS] number: 540—-88—5) and
add 1,1,2,2,-Tetrafluoro-1-(2,2,2-
trifluoroethoxy) ethane (also known as
HFE-347pcf2; CAS number: 406-78-0)
as a compound excluded from the
regulatory definition of VOC, which
match actions EPA has taken. EPA is
approving these revisions to update the
definition of VOC in the Virginia SIP in
accordance with the requirements of the
Clean Air Act (CAA).

DATES: This final rule is effective on
April 12, 2018.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2017-0544. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are

available through http://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT: Sara
Calcinore, (215) 814—2043, or by email
at calcinore.sara@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

VOCs are organic compounds of
carbon that, in the presence of sunlight,
react with sources of oxygen molecules,
such as nitrogen oxides (NOx) and
carbon monoxide (CO), in the
atmosphere to produce tropospheric
ozone, commonly known as smog.
Common sources that may emit VOCs
include paints, coatings, housekeeping
and maintenance products, and building
and furnishing materials. Outdoor
emissions of VOCs are regulated by EPA
primarily to prevent the formation of
ozone.

VOCs have different levels of
volatility, depending on the compound,
and react at different rates to produce
varying amounts of ozone. VOCs that
are non-reactive or of negligible
reactivity to form ozone react slowly
and/or form less ozone; therefore,
reducing their emissions has limited
effects on local or regional ozone
pollution. Section 302(s) of the CAA
specifies that EPA has the authority to
define the meaning of VOC and what
compounds shall be treated as VOCs for
regulatory purposes. It is EPA’s policy
that organic compounds with a
negligible level of reactivity should be
excluded from the regulatory definition
of VOC in order to focus control efforts
on compounds that significantly affect
ozone concentrations. EPA uses the
reactivity of ethane as the threshold for
determining whether a compound is of
negligible reactivity. Compounds that
are less or equally reactive as ethane
under certain assumed conditions may
be deemed negligibly reactive and,
therefore, suitable for exemption by EPA
from the regulatory definition of VOC.
The policy of excluding negligibly
reactive compounds from the regulatory
definition of VOC was first laid out in
“Recommended Policy on Control of
Volatile Organic Compounds” (42 FR
35314, July 8, 1977) and was
supplemented subsequently with the
“Interim Guidance on Control of
Volatile Organic Compounds in Ozone
State Implementation Plans” (70 FR
54046, September 13, 2005). The
regulatory definition of VOC as well as
a list of compounds that are designated
by EPA as negligibly reactive can be
found at 40 CFR 51.100(s).
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On September 30, 1999, EPA
proposed to revise the regulatory
definition of VOC in 40 CFR 51.100(s)
to exclude TBAC as a VOC (64 FR
52731). In most cases, when a negligibly
reactive VOC is exempted from the
definition of VOC, emissions of that
compound are no longer recorded,
collected, or reported to states or the
EPA as part of VOC emissions.
However, EPA’s final rule excluded
TBAC from the definition of VOC for
purposes of VOC emissions limitations
or VOC content requirements, but
continued to define TBAC as a VOC for
purposes of all recordkeeping,
emissions reporting, photochemical
dispersion modeling, and inventory
requirements that apply to VOC (69 FR
69298, November 29, 2004) (2004 Final
Rule). This was primarily due to EPA’s
conclusion in the 2004 Final Rule that
“negligibly reactive” compounds may
contribute significantly to ozone
formation if present in sufficient
quantities and that emissions of these
compounds need to be represented
accurately in photochemical modeling
analyses. Per EPA’s 2004 Final Rule,
Virginia partially excluded TBAC from
the regulatory definition of VOC, which
was approved into Virginia’s SIP on
August 18, 2006 (71 FR 47742).

When EPA exempted TBAC from the
VOC definition for purposes of control
requirements in the 2004 Final Rule,
EPA created a new category of
compounds and a new reporting
requirement that required that
emissions of TBAC be reported
separately by states and, in turn, by
industry. However, EPA did not issue
any guidance on how TBAC emissions
should be tracked and reported.
Therefore, the data that was reported as
result of these requirements was
incomplete and inconsistent. Also, in
the 2004 Final Rule, EPA stated that the
primary objective of the recordkeeping
and reporting requirements for TBAC
was to address the cumulative impacts
of “negligibly reactive” compounds and
suggested that future exempt
compounds may also be subject to such
requirements. However, such
requirements were not included in any
other proposed or final VOC
exemptions.

Because having high quality data on
TBAC emissions alone was unlikely to
be useful in assessing the cumulative
impacts of “negligibly reactive”
compounds on ozone formation, EPA
subsequently concluded that the
recordkeeping and reporting
requirements for TBAC were not
achieving their primary objective of
informing more accurate photochemical
modeling in support of SIP submissions.

Also, there was no evidence that TBAC
was being used at levels that would
cause concern for ozone formation and
that the requirements were providing
sufficient information to evaluate the
cumulative impacts of exempted
compounds. Therefore, because the
requirements were not addressing EPA’s
concerns as they were intended, EPA
revised the regulatory definition of VOC
under 40 CFR 51.100(s) to remove the
recordkeeping and reporting
requirements for TBAC (February 25,
2016, 81 FR 9339).

On August 1, 2016, EPA promulgated
a final rule revising the regulatory
definition of VOC in 40 CFR 51.100(s)
to add HFE-347pcf2 to the list of
compounds excluded from the
regulatory definition of VOC (81 FR
50330). This action was based on EPA’s
consideration of the compound’s
negligible reactivity and low
contribution to ozone as well as the low
likelihood of risk to human health or the
environment. EPA’s rationale for this
action is explained in more detail in the
final rule for this action. See 81 FR
50330 (August 1, 2016).

II. Summary of SIP Revision and EPA
Analysis

In order to conform with EPA’s
current regulatory definition of VOC in
40 CFR 51.100(s), the Virginia State Air
Pollution Control Board amended the
definition of VOC in 9VAC5-10-20 to
remove the recordkeeping and reporting
requirements for TBAC and add HFE-
347pcf2 to the list of compounds
excluded from the regulatory definition
of VOC. On July 31, 2017, the
Commonwealth of Virginia, through the
Virginia Department of Environmental
Quality (VADEQ), formally submitted
these amendments as two requested
revisions (Revision C16 and Revision
116) to the Virginia SIP. Revision C16
requested that the definition of VOC be
updated in the Virginia SIP to conform
with EPA’s February 25, 2016 (81 FR
9339) final rulemaking updating EPA’s
regulatory definition of VOC in 40 CFR
51.100(s) to remove the recordkeeping,
emissions reporting, photochemical
dispersion modeling, and inventory
requirements related to the use of TBAC
as a VOC. Revision 116 requested that
the definition of VOC be updated in the
Virginia SIP to conform with EPA’s
August 1, 2016 (81 FR 50330) final
rulemaking updating EPA’s regulatory
definition of VOC in 40 CFR 51.100(s)
to add HFE-347pcf2 to the list of
compounds excluded from EPA’s
regulatory definition of VOC.

Virginia’s amendments to the
definition of VOC in 9VAC5-10-20 are
in accordance with EPA’s regulatory

changes to the definition of VOC in 40
CFR 51.100(s) and are therefore
approvable for inclusion in the Virginia
SIP in accordance with CAA section
110. Also, because EPA has made the
determination that TBAC and HFE-
347pcf2 are of negligible reactivity and
therefore have low contributions to
ozone as well as low likelihood of risk
to human health or the environment,
removing these chemicals from the
definition of VOC in the Virginia SIP as
well as the recordkeeping and reporting
requirements for these chemicals will
not interfere with attainment of any
NAAQS, reasonable further progress, or
any other requirement of the CAA.
Thus, the removal of the recordkeeping
and reporting requirements for TBAC
and the addition of HFR-347pcf2 to the
list of compounds excluded from the
regulatory definition of VOC is in
accordance with CAA section 110(1).

On December 27, 2017 (82 FR 61200),
EPA published a notice of proposed
rulemaking (NPR) for the
Commonwealth of Virginia. In the NPR,
EPA proposed approval of Revision C16,
which updated the definition of VOC in
the Virginia SIP to remove the
recordkeeping, emissions reporting,
photochemical dispersion modeling,
and inventory requirements related to
the use of TBAC as a VOC, and Revision
116, which updated the definition of
VOC in the Virginia SIP by adding HFE-
347pcf2 to the list of compounds
excluded from EPA’s regulatory
definition of VOC. No public comments
were received on the NPR.

II1. Final Action

EPA is approving both Revision C16
and Revision 116, submitted on July 31,
2017 by VADEQ, as revisions to the
Virginia SIP, as the submissions meet
the requirements of CAA section 110.
Revision C16 updates the regulatory
definition of VOC in the Virginia SIP by
removing the recordkeeping, emissions
reporting, photochemical dispersion
modeling, and inventory requirements
related to the use of TBAC as a VOC.
Revision I16 updates the regulatory
definition of VOC in the Virginia SIP to
add HFE-347pcf2 to the list of
compounds excluded from the
regulatory definition of VOC.

IV. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1995, Virginia adopted legislation
that provides, subject to certain
conditions, for an environmental
assessment (audit) “privilege” for
voluntary compliance evaluations
performed by a regulated entity. The
legislation further addresses the relative
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burden of proof for parties either
asserting the privilege or seeking
disclosure of documents for which the
privilege is claimed. Virginia’s
legislation also provides, subject to
certain conditions, for a penalty waiver
for violations of environmental laws
when a regulated entity discovers such
violations pursuant to a voluntary
compliance evaluation and voluntarily
discloses such violations to the
Commonwealth and takes prompt and
appropriate measures to remedy the
violations. Virginia’s Voluntary
Environmental Assessment Privilege
Law, Va. Code Sec. 10.1-1198, provides
a privilege that protects from disclosure
documents and information about the
content of those documents that are the
product of a voluntary environmental
assessment. The Privilege Law does not
extend to documents or information
that: (1) Are generated or developed
before the commencement of a
voluntary environmental assessment; (2)
are prepared independently of the
assessment process; (3) demonstrate a
clear, imminent and substantial danger
to the public health or environment; or
(4) are required by law.

On January 12, 1998, the
Commonwealth of Virginia Office of the
Attorney General provided a legal
opinion that states that the Privilege
law, Va. Code Sec. 10.1-1198, precludes
granting a privilege to documents and
information “required by law,”
including documents and information
“required by federal law to maintain
program delegation, authorization or
approval,” since Virginia must “enforce
federally authorized environmental
programs in a manner that is no less
stringent than their federal
counterparts. . . .’ The opinion
concludes that “[r]egarding § 10.1-1198,
therefore, documents or other
information needed for civil or criminal
enforcement under one of these
programs could not be privileged
because such documents and
information are essential to pursuing
enforcement in a manner required by
federal law to maintain program
delegation, authorization or approval.”

Virginia’s Immunity law, Va. Code
Sec. 10.1-1199, provides that “[t]o the
extent consistent with requirements
imposed by federal law,” any person
making a voluntary disclosure of
information to a state agency regarding
a violation of an environmental statute,
regulation, permit, or administrative
order is granted immunity from
administrative or civil penalty. The
Attorney General’s January 12, 1998
opinion states that the quoted language
renders this statute inapplicable to
enforcement of any federally authorized

programs, since ‘no immunity could be
afforded from administrative, civil, or
criminal penalties because granting
such immunity would not be consistent
with federal law, which is one of the
criteria for immunity.”

Therefore, EPA has determined that
Virginia’s Privilege and Immunity
statutes will not preclude the
Commonwealth from enforcing its
program consistent with the federal
requirements. In any event, because
EPA has also determined that a state
audit privilege and immunity law can
affect only state enforcement and cannot
have any impact on federal enforcement
authorities, EPA may at any time invoke
its authority under the CAA, including,
for example, sections 113, 167, 205, 211
or 213, to enforce the requirements or
prohibitions of the state plan,
independently of any state enforcement
effort. In addition, citizen enforcement
under section 304 of the CAA is
likewise unaffected by this, or any, state
audit privilege or immunity law.

V. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of the revisions to the
definition of VOC in 9VAC5-10-20 of
the Virginia Administrative Code
discussed in Section II of this preamble.
EPA has made, and will continue to
make, these materials generally
available through http://
www.regulations.gov and at the EPA
Region IIT Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
SIP, have been incorporated by
reference by EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of EPA’s approval, and will be
incorporated by reference by the
Director of the Federal Register in the
next update to the SIP compilation.!

VI. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,

162 FR 27968 (May 22, 1997).

EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866.

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land as defined
in 18 U.S.C. 1151 or in any other area
where EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).
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B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States

Court of Appeals for the appropriate
circuit by May 14, 2018. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
updating the definition of VOC in the
Virginia SIP by removing the
recordkeeping, emissions reporting,
photochemical dispersion modeling,
and inventory requirements related to
the use of TBAC as a VOC and adding
HFE-347pcf2 to the list of compounds
excluded from the regulatory definition
of VOC may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping

requirements, Volatile organic
compounds.
Dated: February 26, 2018.
Cosmo Servidio,
Regional Administrator, Region III.
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart VV—Virginia

m 2.In §52.2420, the table in paragraph
(c) is amended by adding two entries for
“Section 5—10-20" after the entry for
“Section 5—-10-20"" (with the State
effective date of 7/30/15) to read as
follows:

§52.2420 Identification of plan.
* * * * *
(C) * x %

EPA—-APPROVED VIRGINIA REGULATIONS AND STATUTES

State effective Explanation

State citation Title/subject date EPA approval date [former SIP citation]
9 VAC 5, Chapter 10 General Definitions [Part I]
5-10-20 .....ccoe... Terms Defined ................ 12/15/16 3/13/18, [Insert Federal Definition of “volatile organic compound” is revised
Register citation]. by removing the recordkeeping, emissions re-
porting, photochemical dispersion modeling, and
inventory requirements related to the use of t-
butyl acetate (also known as tertiary butyl ace-
tate or TBAC) as a VOC.
5-10-20 .....ccoe... Terms Defined ................ 5/19/17 3/13/18, [Insert Federal Definition of “volatile organic compound” is revised
Register citation]. by adding 1,1,2,2,-Tetrafluoro-1-(2,2,2-
trifluoroethoxy) ethane (also known as HFE-
347pcf2) to the list of compounds excluded from
the regulatory definition of VOC.
* * * * *

ACTION: Final rule. established federal trading programs for
sources in multiple states, including
Virginia, that replace the CAIR state and
federal trading programs. The submitted
SIP revision requests removal of state
regulations that implemented the CAIR
annual nitrogen oxides (NOx), ozone
season NOx, and annual sulfur dioxide
(SO,) trading programs from the
Virginia SIP (as CSAPR has replaced
CAIR). EPA is approving the SIP
revision in accordance with the
requirements of the Clean Air Act
(CAA).

DATES: This final rule is effective on
April 12, 2018.

ADDRESSES: EPA has established a
docket for this action under Docket ID

[FR Doc. 2018-04937 Filed 3—12-18; 8:45 am]
BILLING CODE 6560-50-P SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan (SIP) revision
submitted by the Commonwealth of
Virginia (Virginia). The revision
requests EPA remove from the Virginia
SIP regulations from the Virginia
Administrative Code that established
trading programs under the Clean Air
Interstate Rule (CAIR). The EPA-
administered trading programs under
CAIR were discontinued on December
31, 2014, upon the implementation of
the Cross-State Air Pollution Rule
(CSAPR), which was promulgated by
EPA to replace CAIR. CSAPR

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-0OAR-2017-0215; FRL-9975-32—
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Removal of Clean Air Interstate Rule
(CAIR) Trading Programs

AGENCY: Environmental Protection
Agency (EPA).
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Number EPA-R03-OAR-2017-0215. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through http://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT: Sara
Calcinore, (215) 814—2043, or by email
at calcinore.sara@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

In 2005, EPA promulgated CAIR (70
FR 25162, May 12, 2005) to address
transported emissions that significantly
contributed to downwind states’
nonattainment and interfered with
maintenance of the 1997 ozone and fine
particulate matter (PM, s5) national
ambient air quality standards (NAAQS).
CAIR required 28 states, including
Virginia, to revise their SIPs to reduce
emissions of NOx and SO,, precursors
to the formation of ambient ozone and
PM; s. Under CAIR, EPA provided
model state rules for separate cap-and-
trade programs for annual NOx, ozone
season NOx, and annual SO,. The
annual NOx and annual SO, trading
programs were designed to address
transported PM 5 pollution, while the
ozone season NOx trading program was
designed to address transported ozone
pollution. EPA also promulgated CAIR
federal implementation plans (FIPs)
with CAIR federal trading programs that
would address each state’s CAIR
requirements in the event that a CAIR
SIP for the state was not submitted or
approved (71 FR 25328, April 28, 2006).
Generally, both the model state rules
and the federal trading program rules
applied only to electric generating units
(EGUs), but in the case of the model
state rule and federal trading program
for ozone season NOx emissions, each
state had the option to submit a CAIR
SIP revision that expanded applicability
to include certain non-EGUs ! that
formerly participated in the NOx Budget
Trading Program under the NOx SIP

1These non-EGUs are generally defined in the
NOx SIP Call as stationary, fossil fuel-fired boilers,
combustion turbines, or combined cycle systems
with a maximum design heat input greater than 250
million British thermal units per hour (MMBtu/hr).

Call.2 Virginia submitted, and EPA
approved, a CAIR SIP revision based on
the model state rules establishing CAIR
state trading programs for annual SO,,
annual NOx, and ozone season NOx
emissions, with certain non-EGUs
included in the state’s CAIR ozone
season NOx trading program. See 72 FR
73602 (December 28, 2007). Because
Virginia’s NOx ozone season trading
program under CAIR included non-
EGUs that previously participated in the
NOx budget trading program under the
NOx SIP Call, this CAIR program
satisfied Virginia’s obligations under the
NOx SIP Call as to both EGUs and non-
EGUs. However, even though the NOx
SIP Call requirements were being met by
the CAIR program, Virginia’s state NOx
Budget Trading Program rule also
remains part of the state’s approved SIP.
See 76 FR 68638 (November 7, 2011).

The United States Court of Appeals
for the District of Columbia Circuit (D.C.
Circuit) initially vacated CAIR in 2008,
but ultimately remanded the rule to EPA
without vacatur to preserve the
environmental benefits provided by
CAIR. North Carolina v. EPA, 531 F.3d
896, modified, 550 F.3d 1176 (2008).
The ruling allowed CAIR to remain in
effect temporarily until a replacement
rule consistent with the court’s opinion
was developed. While EPA worked on
developing a replacement rule, the CAIR
program continued as planned with the
NOx annual and ozone season programs
beginning in 2009 and the SO, annual
program beginning in 2010.

On August 8, 2011 (76 FR 48208),
acting on the D.C. Circuit’s remand, EPA
promulgated CSAPR to replace CAIR in
order to address the interstate transport
of emissions contributing to
nonattainment and interfering with
maintenance of the two air quality
standards covered by CAIR as well as
the 2006 PM> s NAAQS. CSAPR
required EGUs in affected states,
including Virginia, to participate in
federal trading programs to reduce
annual SO,, annual NOx, and/or ozone
season NOx emissions. The rule also
contained provisions that would sunset
CAIR-related obligations on a schedule
coordinated with the implementation of
the CSAPR compliance requirements.
CSAPR was intended to become
effective January 1, 2012; however, the
timing of CSAPR’s implementation was
impacted by a number of court actions.

Numerous parties filed petitions for
review of CSAPR in the D.C. Circuit,

2In October 1998, EPA finalized the “Finding of
Significant Contribution and Rulemaking for
Certain States in the Ozone Transport Assessment
Group Region for Purposes of Reducing Regional
Transport of Ozone”—commonly called the NOx
SIP Call. See 63 FR 57356 (October 27, 1998).

and on December 30, 2011, the D.C.
Circuit stayed CSAPR prior to its
implementation and ordered EPA to
continue administering CAIR on an
interim basis. On August 21, 2012, the
D.C. Circuit issued its ruling, vacating
and remanding CSAPR to EPA and
ordering continued implementation of
CAIR. EME Homer City Generation, L.P.
v. EPA, 696 F.3d 7, 38 (D.C. Cir. 2012).
The D.C. Circuit’s vacatur of CSAPR
was reversed by the United States
Supreme Court on April 29, 2014, and
the case was remanded to the D.C.
Circuit to resolve remaining issues in
accordance with the Supreme Court’s
ruling. EPA v. EME Homer City
Generation, L.P., 134 S. Ct. 1584 (2014).
On remand, the D.C. Circuit affirmed
CSAPR in most respects but remanded
certain state emissions budgets,
including Virginia’s Phase 2 budget for
ozone season NOx emissions. EME
Homer City Generation, L.P. v. EPA
(EME Homer City II), 795 F.3d 118, 138
(D.C. Cir. 2015).

Throughout the initial round of D.C.
Circuit proceedings and the ensuing
Supreme Court proceedings, the stay on
CSAPR remained in place, and EPA
continued to implement CAIR.
Following the April 2014 Supreme
Court decision, EPA filed a motion
asking the D.C. Circuit to lift the stay in
order to allow CSAPR to replace CAIR
in an equitable and orderly manner
while further D.C. Circuit proceedings
were held to resolve remaining claims
from petitioners. Additionally, EPA’s
motion requested delay, by three years,
of all CSAPR compliance deadlines that
had not passed as of the approval date
of the stay. On October 23, 2014, the
D.C. Circuit granted EPA’s request, and
on December 3, 2014 (79 FR 71663), in
an interim final rule, EPA set the
updated effective date of CSAPR as
January 1, 2015, and delayed the
implementation of CSAPR Phase I to
2015 and CSAPR Phase 2 to 2017. In
accordance with the interim final rule,
EPA stopped administering the CAIR
state and federal trading programs with
respect to emissions occurring after
December 31, 2014, and EPA began
implementing CSAPR on January 1,
2015.3

In October 2016, EPA promulgated
the CSAPR Update (81 FR 74504,
October 26, 2016) to address interstate
transport of ozone pollution with
respect to the 2008 ozone NAAQS, and
issued FIPs that established or updated
ozone season NOx budgets for 22 states,

3EPA solicited comment on the interim final rule
and subsequently issued a final rule affirming the
amended compliance schedule after consideration
of comments received. 81 FR 13275 (March 14,
2016).
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including Virginia. Starting in January
2017, the CSAPR Update budgets were
implemented via modifications to the
CSAPR NOx ozone season allowance
trading program that was established
under the original CSAPR.

As noted above, starting in January
2015, the CSAPR federal trading
programs for annual NOx, ozone season
NOx, and annual SO, were applicable in
Virginia. Thus, since January 1, 2015,
EPA has not administered the CAIR
state trading programs for annual NOx,
ozone season NOx, or annual SO,
emissions established by the Virginia
regulations.

On January 5, 2017, the
Commonwealth of Virginia, through the
Virginia Department of Environmental
Quality (VADEQ), formally submitted a
SIP revision (Revision D16) that
requests removal from its SIP of Virginia
Administrative Code regulations
including 9 VAC 5 Chapter 140: Part
II—NOx Annual Trading Program; Part
III—NOx Ozone Season Trading
Program; and Part IV—SO, Annual
Trading Program (Sections 5-140-1010
through 5-140-3880), which
implemented the CAIR annual NOx,
ozone season NOx, and annual SO,
trading programs in Virginia.*

On September 28, 2017, EPA
simultaneously published a notice of
proposed rulemaking (NPR) (82 FR
45241) and a direct final rule (DFR) (82
FR 45187) for Virginia approving, as a
SIP revision, the removal of the
regulations under 9 VAC 5 Chapter 140:
Part I—NOx Annual Trading Program;
Part III—NOx Ozone Season Trading
Program; and Part [IV—S0O, Annual
Trading Program (Sections 5-140-1010
through 5-140-3880), which
implemented the CAIR annual NOx,
ozone season NOx, and annual SO,
trading programs in Virginia, from the
Virginia SIP. EPA received adverse
comments on the rulemaking and
withdrew the DFR prior to the effective
date of November 27, 2017. See 82 FR
55052 (November 20, 2017). In the NPR,
EPA had proposed to approve the SIP
revision, which would remove from the
Virginia SIP the regulations under 9
VAC 5 Chapter 140 that implemented
the CAIR annual NOx, ozone season
NOx, and annual SO, trading programs.
In this final rulemaking, EPA is

4EPA notes that Virginia’s January 5, 2017 SIP
revision does not request removal of the regulations
under 9 VAC 5 Chapter 140: Part [—NOx Budget
Trading Program, which include regulations
addressing the continuous emission monitoring
requirements of 40 CFR part 75 for non-EGUs
covered by the NOx SIP Call (Part 75 rule).
Therefore, this rulemaking action does not apply to
regulations under 9 VAC 5 Chapter 140: Part I—
NOx Budget Trading Program, including those
related to the part 75 rule.

responding to the comments submitted
on the proposed revision to the Virginia
SIP and is approving, as a SIP revision,
the removal of these regulations from
the Virginia SIP.

II. Summary of SIP Revision and EPA
Analysis

VADEQ’s January 5, 2017 SIP revision
requests the removal of regulations from
the Virginia SIP under 9 VAC 5 Chapter
140: Part I—NOx Annual Trading
Program, Part IIl—NOx Ozone Season
Trading Program, and Part IV—SO,
Annual Trading Program (Sections 5—
140-1010 through 5-140-3880), which
implemented the state’s CAIR annual
NOx, ozone season NOx, and annual
SO, trading programs. EPA has not
administered the trading programs
established by these regulations since
January 1, 2015, when the CSAPR
trading programs replaced the CAIR
programs, and the state CAIR
regulations have been repealed in their
entirety from the Virginia
Administrative Code. The amendments
removing these regulations were
adopted by the State Air Pollution
Control Board on September 9, 2016,
and were effective as of November 16,
2016.

As noted previously, the CAIR annual
NOx, ozone season NOx, and annual
SO, trading programs addressed
interstate transport of emissions under
the 1997 PM, s NAAQS and the 1997
ozone NAAQS. The D.C. Circuit
remanded CAIR to EPA for replacement,
and in response EPA promulgated
CSAPR which, among other things, fully
addresses Virginia’s interstate transport
obligation under the 1997 PM, 5
NAAQS. See 76 FR at 48210. EPA
stopped administering the CAIR trading
programs after 2014 and instead began
implementing the CSAPR trading
programs in 2015. EPA had also
determined that CSAPR would fully
address Virginia’s interstate transport
obligation under the 1997 ozone
NAAQS, id., but the D.C. Circuit later
remanded Virginia’s CSAPR Phase 2
budget for ozone season NOx, finding
that the CSAPR rulemaking record did
not support EPA’s determination of a
transport obligation under the 1997
ozone NAAQS for Virginia in CSAPR
Phase 2, EME Homer City II, 795 F.3d
at 129-30, and in response to the
Court’s decision EPA withdrew
Virginia’s remanded budget.5 Thus,
none of Virginia’s three CAIR state rules
still plays any role in addressing the

5 The replacement ozone season NOx budget
established for Virginia in the CSAPR Update
addresses (in part) the state’s transport obligation
under the 2008 ozone NAAQS rather than the 1997
ozone NAAQS.

transport obligations that the state
initially adopted the rules to address:
The CAIR trading programs are no
longer being administered; the state’s
transport obligation under the 1997
PM,.s NAAQS is now being addressed
by the CSAPR trading programs for
annual NOx and SO»; and the state no
longer has a transport obligation under
the 1997 ozone NAAQS.

Virginia’s CAIR trading programs for
annual NOx and SO, were adopted only
to address Virginia’s transport
obligation under the 1997 PM, 5
NAAQS, one of the two NAAQS
underlying EPA’s CAIR rules. In
contrast, Virginia’s CAIR trading
program for ozone season NOx was
adopted to address not only Virginia’s
transport obligation under the 1997
ozone NAAQS (the other NAAQS
underlying EPA’s CAIR rules), but also
Virginia’s ongoing obligations under the
NOx SIP Call.¢ Specifically, under the
NOx SIP Call the Virginia SIP, first,
must include enforceable control
measures for large EGUs and large non-
EGUs and, second, must require those
sources to monitor and report ozone
season NOx emissions in accordance
with 40 CFR part 75. See 40 CFR
51.121(f)(2) and (i)(4). Virginia’s EGUs
are currently subject to requirements
under the federal CSAPR trading
program for ozone season NOx that
address the purpose of these NOx SIP
Call requirements as to EGUs, but
because Virginia’s non-EGUs are not
subject to that CSAPR trading program,
the state must meet these requirements
for non-EGUs through other SIP
provisions.

With respect to the NOx SIP Call
requirement for the SIP to include part
75 monitoring requirements, Virginia’s
SIP still includes the state’s NOx Budget
Trading Program rules, and those rules
continue to require non-EGUs to
monitor and report ozone season NOx
emissions under part 75 even though
EPA is no longer administering the
trading program provisions of the state’s
rules. Thus, removal of the state’s CAIR
rules for ozone season NOx emissions
from Virginia’s SIP will not eliminate
the required SIP provisions for part 75
monitoring by non-EGUs under the NOx
SIP Call because the SIP will still
include the equivalent provisions in the
state’s NOx Budget Trading Program
rules.

With respect to the NOx SIP Call
requirement for the SIP to include
enforceable control measures for non-
EGUs, Virginia formerly met the
requirement by including these sources

6 The NOx SIP Call addresses states’ transport
obligations under the 1979 ozone NAAQS.
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in the state’s CAIR trading program for
ozone season NOx emissions. When
EPA initially replaced the CAIR trading
programs with the CSAPR trading
programs in 2015, the CSAPR
regulations did not provide an option
for states to expand trading program
applicability to include these non-EGUs.
In the CSAPR Update, EPA restored the
option to include these EGUs in the
current CSAPR trading program for
ozone season NOx starting in 2019, but
Virginia has not elected this option.
Accordingly, since January 1, 2015,
when the CSAPR federal trading
program became effective in Virginia
and EPA stopped administering the
CAIR trading programs, the Virginia SIP
has not contained an effective regulation
addressing the NOx SIP Call
requirement for enforceable control
measures for non-EGUs that formerly
participated in the state’s NOx Budget
Trading Program. However, Virginia’s
request in its January 5, 2017 SIP
seeking removal from its SIP of 9 VAC

5 Chapter 140: Part [II—NOx Ozone
Season Trading Program and EPA’s
action to approve the January 5, 2017
submittal did not create this gap in
coverage under the Virginia SIP. Rather,
as described above, the gap predates the
SIP submittal at issue in this action, and
approval of the SIP submittal will not
exacerbate or otherwise affect the gap.
According to Virginia, the
Commonwealth is in the process of
drafting a regulation to address the
Commonwealth’s obligations under the
NOx SIP Call (including its obligation to
address these non-EGUs which formerly
participated in the state’s CAIR trading
program for ozone season NOx
emissions). In remedying its provisions
to address the NOx SIP Call, Virginia
must satisfy the requirements of 40 CFR
51.121(f)(2) for the SIP to include
enforceable control measures for non-
EGUs that are stationary, fossil fuel-fired
boilers, combustion turbines, or
combined cycle systems with a
maximum design heat input greater than
250 MMBtu/hr. EPA expects Virginia
will submit such provisions to EPA to
be included in Virginia’s SIP, and EPA
will review and act on any such SIP
submittal from Virginia addressing the
Commonwealth’s NOx SIP Call
obligations in a separate rulemaking.

In summary, Virginia’s CAIR rules at
9 VAC 5, Chapter 140: Part II-NOx
Annual Trading Program, Part III—NOx
Ozone Season Trading Program, and
Part IV—SO, Annual Trading Program
(sections 5-140-1010 through 5-140-
3880) no longer play any role in
addressing the transport obligations that
the rules were adopted to address, and

removal of the rules from the SIP will
not introduce any new gaps with respect
to the additional purposes that the rules
served with respect to addressing the
state’s ongoing obligations under the
NOx SIP Call. EPA therefore finds
Virginia’s January 5, 2017 SIP revision
requesting removal of these CAIR rules
from the SIP approvable in accordance
with section 110 of the CAA. The public
comments received on the NPR are
discussed in Section III of this
rulemaking action.

III. Public Comments and EPA’s
Response

EPA received two public comments
on our September 28, 2017 action to
approve Virginia’s January 5, 2017 SIP
submittal that requests the removal of
the regulations under 9 VAC 5 Chapter
140: Part I—NOx Annual Trading
Program; Part IIl—NOx Ozone Season
Trading Program; and Part IV—SO,
Annual Trading Program (Sections 5—
140-1010 through 5-140-3880), which
implemented the state’s CAIR annual
NOx, ozone season NOx, and annual
SO trading programs, from the Virginia
SIP. The comment submitted on October
7, 2017 was not specific to this
rulemaking action and will not be
addressed here.

Comment: The commenter stated that
“EPA needs to ensure that the NOx SIP
call sources” are addressed in the
Virginia SIP. The commenter also
requested that EPA not remove CAIR in
Virginia, citing its public health
benefits.

EPA Response to Comment: As
discussed in Section II, the CAIR trading
programs are no longer being
administered, and for that reason
removing Virginia’s CAIR rules from the
state’s SIP will have no consequences
for any source’s operations or emissions
or for public health. EPA also notes that
removal of the state’s CAIR rules from
the state’s SIP does not eliminate
requirements for the state’s EGUs and
non-EGUs to monitor and report their
ozone season NOx emissions in
accordance with 40 CFR part 75 as
required under the NOx SIP Call. The
EGUs continue to be subject to part 75
requirements under the current CSAPR
trading program rules, and the non-
EGUs continue to be subject to part 75
requirements under the state’s NOx
Budget Trading Program rules, which
are still included in the state’s SIP.

EPA agrees that under the NOx SIP
Call, the Virginia SIP must include
enforceable control measures for ozone
season NOx emissions from non-EGUs,
such as stationary, fossil fuel-fired
boilers, combustion turbines, or
combined cycle systems with a

maximum design heat input greater than
250 MMBtu/hr, that formerly
participated in the state’s NOx SIP Call
trading program and CAIR trading
program for ozone season NOx
emission. This requirement for the SIP
to include enforceable control measures
was formerly met by the SIP provisions
requiring these sources to participate in
the state’s NOx Budget Trading Program
and then the state’s CAIR trading
program for ozone season NOx
emissions. However, since 2015, when
EPA began implementing the CSAPR
trading programs and stopped
administering the CAIR trading
programs in response to the D.C.
Circuit’s remand of CAIR, Virginia’s SIP
has not included enforceable control
measures for NOx emissions from these
non-EGUs. This gap in SIP coverage was
caused by the discontinuation of the
CAIR trading programs and predates the
SIP submittal at issue in this action.
Removing the state’s CAIR rules from
the SIP at this time will not exacerbate
or otherwise affect this pre-existing lack
of enforceable control measures in the
SIP. As stated above in Section II,
according to Virginia, the
Commonwealth is in the process of
drafting a regulation to address the
Commonwealth’s obligation under the
NOx SIP Call with respect to NOx
emissions from these non-EGUs, which
includes the requirement for enforceable
control measures. EPA expects Virginia
will submit such provisions to EPA to
be included in Virginia’s SIP, and EPA
will review and act on any such SIP
submittal from Virginia addressing the
Commonwealth’s NOx SIP Call
obligations in a separate rulemaking.

IV. Final Action

EPA is approving the Virginia SIP
revision submitted on January 5, 2017
that sought removal from the Virginia
SIP of regulations under 9 VAC 5
Chapter 140: Part I—NOx Annual
Trading Program; Part III—NOx Ozone
Season Trading Program; and Part IV—
SO, Annual Trading Program (Sections
5-140-1010 through 5-140-3880),
which implemented the state’s CAIR
annual NOx, ozone season NOx, and
annual SO, trading programs. Removal
of these regulations from the Virginia
SIP is in accordance with section 110 of
the CAA. This rule, which responds to
the adverse comments received,
finalizes our proposed approval of
Virginia’s January 5, 2017 SIP submittal.

V. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1995, Virginia adopted legislation
that provides, subject to certain
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conditions, for an environmental
assessment (audit) “‘privilege” for
voluntary compliance evaluations
performed by a regulated entity. The
legislation further addresses the relative
burden of proof for parties either
asserting the privilege or seeking
disclosure of documents for which the
privilege is claimed. Virginia’s
legislation also provides, subject to
certain conditions, for a penalty waiver
for violations of environmental laws
when a regulated entity discovers such
violations pursuant to a voluntary
compliance evaluation and voluntarily
discloses such violations to the
Commonwealth and takes prompt and
appropriate measures to remedy the
violations. Virginia’s Voluntary
Environmental Assessment Privilege
Law, Va. Code Sec. 10.1-1198, provides
a privilege that protects from disclosure
documents and information about the
content of those documents that are the
product of a voluntary environmental
assessment. The Privilege Law does not
extend to documents or information
that: (1) Are generated or developed
before the commencement of a
Voluntary environmental assessment; (2)
are prepared independently of the
assessment process; (3) demonstrate a
clear, imminent and substantial danger
to the public health or environment; or
(4) are required by law.

On January 12, 1998, the
Commonwealth of Virginia Office of the
Attorney General provided a legal
opinion that states that the Privilege
law, Va. Code Sec. 10.1-1198, precludes
granting a privilege to documents and
information “required by law,”
including documents and information
“required by federal law to maintain
program delegation, authorization or
approval,” since Virginia must “enforce
federally authorized environmental
programs in a manner that is no less
stringent than their federal
counterparts. . . .” The opinion
concludes that “[r]egarding § 10.1-1198,
therefore, documents or other
information needed for civil or criminal
enforcement under one of these
programs could not be privileged
because such documents and
information are essential to pursuing
enforcement in a manner required by
federal law to maintain program
delegation, authorization or approval.”

Virginia’s Immunity law, Va. Code
Sec. 10.1-1199, provides that “[t]o the
extent consistent with requirements
imposed by federal law,” any person
making a voluntary disclosure of
information to a state agency regarding
a violation of an environmental statute,
regulation, permit, or administrative
order is granted immunity from

administrative or civil penalty. The
Attorney General’s January 12, 1998
opinion states that the quoted language
renders this statute inapplicable to
enforcement of any federally authorized
programs, since ‘“‘no immunity could be
afforded from administrative, civil, or
criminal penalties because granting
such immunity would not be consistent
with federal law, which is one of the
criteria for immunity.”

Therefore, EPA has determined that
Virginia’s Privilege and Immunity
statutes will not preclude the
Commonwealth from enforcing its
program consistent with the federal
requirements. In any event, because
EPA has also determined that a state
audit privilege and immunity law can
affect only state enforcement and cannot
have any impact on federal enforcement
authorities, EPA may at any time invoke
its authority under the CAA, including,
for example, sections 113, 167, 205, 211
or 213, to enforce the requirements or
prohibitions of the state plan,
independently of any state enforcement
effort. In addition, citizen enforcement
under section 304 of the CAA is
likewise unaffected by this, or any, state
audit privilege or immunity law.

VI. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land as defined
in 18 U.S.C. 1151 or in any other area
where EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
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Court of Appeals for the appropriate
circuit by May 14, 2018. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action.

This action removing from the
Virginia SIP regulations under Sections
5-140-1010 through 5-140-3880 of 9
VAC 5 Chapter 140 that implemented
the CAIR annual NOx, ozone season
NOx, and annual SO trading programs
may not be challenged later in
proceedings to enforce its requirements.
(See CAA section 307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: February 23, 2018.
Cosmo Servidio,
Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart VV—Virginia

§52.2420 [Amended]

m 2.In §52.2420, the table in paragraph
(c) is amended by:

m a. Removing the table heading “‘Part
II—NOx Annual Trading Program”’; the
table subheading “Article 1 CAIR NOx
Annual Trading Program General
Provisions” and the entries “5-140-
1010” through “5-140-1080""; the table
subheading ““Article 2 CAIR-designated
Representative for CAIR NOx Sources”
and the entries ‘“5-140-1100" through
“5—-140-1150""; the table subheading
“Article 3 Permits” and the entries “5—
140-1200” through ““5-140-1240"; the
table subheading “Article 5 CAIR NOx
Allowance Allocations” and the entries
“5—140-1400" through “5-140-1430"’;
the table subheading “Article 6 CAIR
NOx Allowance Tracking System’ and
the entries ‘“5—140-1510" through ‘‘5—
140-1570”; the table subheading
“Article 7 CAIR NOx Allowance
Transfers” and the entries ‘“5—140—
1600” through “5-140-1620""; the table

subheading ““Article 8 Monitoring and
Reporting” and the entries ‘“5-140—
1700” through “5-140-1750"; the table
subheading ““Article 9 CAIR NOx Opt-in
Units” and the entries “5-140-1800"
through ““5-140-1880".

m b. Removing the table heading “‘Part
III NOx Ozone Season Trading
Program’’; the table subheading ““Article
1 CAIR NOx Ozone Season Trading
Program General Provisions” and the
entries “5-140-2010" through “5-140-
2080”; the table subheading “‘Article 2
CAIR-Designated Representative for
CAIR NOx Ozone Season Sources” and
the entries “5-140-2100"" through ““‘5—
140-2150"; the table subheading
“Article 3 Permits” and the entries ““5—
140-2200” through “5-140-2240"’; the
table subheading ““Article 5 CAIR NOx
Ozone Season Allowance Allocations”
and the entries “5-140-2400" through
“5—140-2430"; the table subheading
“Article 6 CAIR NOx Ozone Season
Allowance Tracking System” and the
entries “5-140-2510" through “5-140-
2570”; the table subheading ““Article 7
CAIR NOx Ozone Season Allowance
Transfers” and the entries ‘“5-140—
2600 through “5-140-2620""; the table
subheading ““Article 8 Monitoring and
Reporting” and the entries ‘“5-140—
2700” through “5-140-2750"’; the table
subheading ““Article 9 CAIR NOx Ozone
Season Opt-in Units” and the entries
5—140-2800" through “5-140-2880".

m c. Removing the table heading ‘‘Part
IV—S0, Annual Trading Program”’; the
table subheading “Article 1 CAIR SO»
Trading Program General Provisions”
and the entries “5-140-3010" through
“5—140-3080"; the table subheading
“Article 2 CAIR-designated
Representative for CAIR SO, Sources”
and the entries “5-140-3100" through
“5—140-3150"; the table subheading
“Article 3 Permits” and the entries ““5—
140-3200” through “5-140-3240"’; the
table subheading ““Article 5 CAIR SO,
Allowance Allocations” and the entries
5—140-3400" through “5-140-3420";
the table subheading ““Article 6 CAIR
SO, Allowance Tracking System” and
the entries “5—-140-3510"" through “5—
140-3570”; the table subheading
“Article 7 CAIR SO, Allowance
Transfers” and the entries “5-140—
3600” through “5-140-3620"; the table
subheading ““Article 8 Monitoring and
Reporting” and the entries ‘“5—-140—
3700” through “5-140-3750"; the table
subheading ““Article 9 CAIR SO, Opt-in
Units” and the entries ‘“5-140-3800"
through “5-140-3880"".

[FR Doc. 2018—04935 Filed 3—12—-18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R05-OAR-2017-0256; FRL-9975-46—
Region 5]

Air Plan Approval; Ohio;
Redesignation of the Delta, Ohio Area
to Attainment of the 2008 Lead
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the State of
Ohio’s request to redesignate the portion
of Fulton County, Ohio known as the
Delta nonattainment area (Delta area) to
attainment of the 2008 National
Ambient Air Quality Standards
(NAAQS or standard) for lead. EPA is
also approving, as meeting Clean Air
Act (CAA) requirements, the
maintenance plan and related elements
of the redesignation, reasonably
available control measure (RACM)/
reasonably available control technology
(RACT) measures and a comprehensive
emissions inventory. EPA is taking these
actions in accordance with the CAA and
EPA’s implementation regulations
regarding the 2008 lead NAAQS.

DATES: This final rule is effective on
March 13, 2018.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-OAR-2017-0256. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either through
www.regulations.gov or at the
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Matt
Rau, Environmental Engineer at (312)
886—6524 before visiting the Region 5
office.

FOR FURTHER INFORMATION CONTACT: Matt
Rau, Environmental Engineer, Control
Strategies Section, Air Programs Branch
(AR-18J), Environmental Protection
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Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604,
(312) 886—6524, rau.matthew@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

I. What is the background?

II. What are EPA’s responses to the
comments?

III. What action is EPA taking?

IV. Statutory and Executive Order Reviews

V. Judicial Review

I. What is the background?

On November 12, 2008 (73 FR 66964),
EPA established the 2008 primary and
secondary lead NAAQS at 0.15
micrograms per cubic meter (ug/m3)
based on a maximum arithmetic three-
month mean concentration for a three-
year period. 40 CFR 50.16.

On November 22, 2010 (75 FR 71033),
EPA published its initial air quality
designations and classifications for the
2008 lead NAAQS based upon air
quality monitoring data for calendar
years 2007—-2009. These designations
became effective on December 31, 2010.
The Delta area portion of Fulton County
was designated as nonattainment for
lead, specifically portions of Swan
Creek and York Townships. 40 CFR
81.336. On May 26, 2015 (80 FR 29964),
EPA issued a Clean Data Determination,
which determined that the Delta area
attained the 2008 lead NAAQS prior to
its attainment date of December 31,
2015.

On April 27, 2017, Ohio requested
EPA to redesignate the Delta area to
attainment of the 2008 lead NAAQS and
provided documentation in support of
its request. On October 18, 2017 (82 FR
48442), EPA issued a direct final rule
approving Ohio’s request to redesignate
the Delta area to attainment. However,
since EPA received relevant adverse
comments on this action within the
prescribed period, EPA withdrew the
direct final rule. EPA had also proposed
to approve the request to redesignate the
Delta area to attainment of the 2008 lead
NAAQS on October 18, 2017 (82 FR
48474). This action is a final rule based
on the October 18, 2017 proposal.

The requirements for redesignating an
area from nonattainment to attainment
are found in CAA section 107 (d)(3)(E).
There are five criteria for redesignating
an area. First, the Administrator must
determine that the area has attained the
applicable NAAQS based on current air
quality data. Second, the Administrator
must have fully approved the applicable
SIP for the area under CAA section
110(k). The third criterion is for the
Administrator to determine that the air

quality improvement is the result of
permanent and enforceable emission
reductions. Fourth, the Administrator
must have fully approved a
maintenance plan meeting the CAA
section 175A requirements. The fifth
criterion is that the state has met all of
the applicable requirements of CAA
section 110 and part D.

The direct final rule published on
October 18, 2017 (82 FR 48442) details
how the Delta area has met the
requirements for redesignation under
section 107(d)(3)(E) of the CAA. In
summary, EPA’s approval of the RACM/
RACT measures satisfies section 172
(c)(1) of the CAA. EPA is approving
Ohio’s 2013 emissions inventories for
the Delta area as meeting the
requirement of section 172(c)(3) of the
CAA. EPA finds that the other
requirements of CAA section 172(c) are
not applicable because the Delta area
has monitored attainment of the 2008
lead NAAQS. Further, EPA is approving
Ohio’s maintenance plan as it
adequately addresses the requirements
of section 175A of the CAA.

II. What are EPA’s responses to the
comments?

EPA received an anonymous
comment on November 16, 2017. The
comment is discussed below along with
a response from EPA.

Comment: The commenter stated, “In
2009 the areas [sic] design value for lead
was 0.18 and dropped significantly to
0.09 in 2012, but in 2014 the design
value increased significantly back up to
0.12. This shows that the area hasn’t
maintained a consistent level that shows
attainment below 0.15.” The commenter
further stated that, “EPA shouldn’t
approve the re-designation request until
the Fulton area shows better
improvement in the monitored lead
design values. EPA should wait until
the lead levels become steady without
increasing.” The commenter further
states, “EPA needs to take lead
violations seriously.”

Response: EPA disagrees with the
commenter that the variability in the
area’s design value prohibits a
redesignation to attainment. The statute
does not require an area’s design value
to “maintain a consistent level” at its
lowest recorded value or “become
steady without increasing,” but rather
requires that the air quality in the area
is attaining the standard. In this case,
though there was a fluctuation in the
area’s design values. Those values have
remained below the level of the 2008
NAAQS for the relevant period, and,
contrary to commenter’s suggestion, has
not violated the standard. Since the
Bunting Bearing Company’s Delta, Ohio

facility (Bunting), identified by Ohio as
the only point source of lead emissions
in the nonattainment area, improved its
lead emission controls in 2012 by
adding required inspections, leak
detection systems, corrective actions,
and recordkeeping, the area has been
consistently attaining the standard.
Those controls are permanent and
federally enforceable. Thus EPA has
reasonably determined that, in
accordance with the statute, the area is
attaining and that the attainment is due
to permanent and enforceable measures.

Comment: The commenter also asked,
“what happens if the area’s lead levels
increase another 0.037”

Response: An increase from the 2014—
2016 design value of 0.12 pg/ms3 to 0.15
pg/m? would mean that the area would
still be in attainment of the 2008 lead
NAAQS and public health would
remain protected. More importantly,
Ohio’s maintenance plan for the Delta
area has contingency measures that help
prevent NAAQS violations and that
address violations if they occur. As part
of its contingency measures, the state
has committed that a “warning” level
response is triggered if the lead
concentration reaches 0.135 pg/m3 on a
three-month rolling average. If a
warning level response is triggered,
Ohio will conduct a study to determine
whether the lead values indicate a trend
toward exceeding the standard and what
control measures would be necessary to
reverse the trend within 12 months of
the conclusion of the calendar year. An
“action” level response is triggered if
the lead concentration reaches a level at
or above 0.143 pg/m3 on a three-month
rolling average. The action level
response will require Ohio to work with
the entity found to be responsible for
the ambient concentration to evaluate
and implement the needed control
measures to bring the area into
attainment within 18 months of the
conclusion of the calendar year that
triggered the response. Should the 2008
lead NAAQS be violated during the
maintenance period, Ohio will
implement one or more contingency
measures. The contingency measures
will be considered based on the cause
of the elevated lead levels. Potential
measures include improvements to
existing control devices, the addition of
a secondary control device, and
improvements to housekeeping and
maintenance. EPA has determined that
the contingency measures are adequate
to promptly correct a violation of the
ambient lead NAAQS.

III. What action is EPA taking?

EPA is approving the request from
Ohio to change the legal designation of
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the Delta area from nonattainment to
attainment for the 2008 lead NAAQS.
EPA is approving Ohio’s maintenance
plan for the Delta area as a revision to
the Ohio SIP because we have
determined that the plan meets the
requirements of section 175A of the
CAA. EPA is approving the emission
controls in Air Pollution Permits-to-
Install and Operate P0108083,
P0121822, P0120836, and P0121942 all
issued to Bunting as meeting the RACM/
RACT requirements of CAA section
172(c)(1).

Specifically, EPA is approving the
necessary elements from the permits,
emission limits and Preventive
Maintenance Plan conditions, into the
Ohio SIP rather than the entirety of the
permits. The emission limits are for
units controlled with Baghouse A: 0.150
pounds per hour combined limit,
Baghouse B: 0.150 pounds per hour
combined limit, and Baghouse C: 0.075
pounds per hour combined limit. The
approved specific required elements of
the Preventive Maintenance Plan are
detailed on pages 24 to 26 of Ohio’s
“Redesignation Request and
Maintenance Plan for the Partial Fulton
County, OH Annual Lead
Nonattainment Area,” submitted in
April 2017. In summary, the required
elements are five elements of
inspections, three elements of fabric
filter leak detection systems, three
elements of corrective actions, and five
elements of records.

EPA is approving the 2013 emissions
inventory as meeting the comprehensive
emissions inventory requirements of
section 172(c)(3) of the CAA. EPA is
taking these actions in accordance with
the CAA and EPA’s implementation
regulations regarding the 2008 lead
NAAQS.

In accordance with 5 U.S.C. 553(d),
EPA finds there is good cause for these
actions to become effective immediately
upon publication. This is because a
delayed effective date is unnecessary
due to the nature of a redesignation to
attainment, which relieves the area from
certain CAA requirements that would
otherwise apply to it. The immediate
effective date for this action is
authorized under both 5 U.S.C.
553(d)(1), which provides that
rulemaking actions may become
effective less than 30 days after
publication if the rule “grants or
recognizes an exemption or relieves a
restriction,” and section 553(d)(3),
which allows an effective date less than
30 days after publication “as otherwise
provided by the agency for good cause
found and published with the rule.”
The purpose of the 30-day waiting
period prescribed in section 553(d) is to

give affected parties a reasonable time to
adjust their behavior and prepare before
the final rule takes effect. This rule,
however, does not create any new
regulatory requirements such that
affected parties would need time to
prepare before the rule takes effect.
Rather, this rule relieves the state of
planning requirements for this lead
nonattainment area. For these reasons,
EPA finds good cause under 5 U.S.C.
553(d)(1) and (3) for these actions to
become effective on the date of
publication of these actions.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement

Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

V. Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 14, 2018. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Lead, Reporting and recordkeeping
requirements.
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40 CFR Part 81 Dated: February 27, 2018.
Cathy Stepp,
Regional Administrator, Region 5.
40 CFR parts 52 and 81 are amended

as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In §52.1870, the table in paragraph
(e) is amended by adding the entry
“Lead (2008)” after the entry “Lead
(2008)” (with the State date of 6/29/
2016) to read as follows:

Environmental protection,
Administrative practice and procedure,
Air pollution control, Designations and
classifications, Intergovernmental
relations, Lead, Reporting and
recordkeeping requirements.

PART 52—APPROVAL AND

PROMULGATION OF §52.1870 Identification of plan.
IMPLEMENTATION PLANS * * * * *
m 1. The authority citation for part 52 (e) * * =

continues to read as follows:

EPA-APPROVED OHIO NONREGULATORY AND QUASI-REGULATORY PROVISIONS

Applicable geographical

Title or non-attainment area State date EPA approval Comments
Summary of Criteria Pollutant Maintenance Plan

Lead (2008) ......... Delta (partial Fulton 4/27/2017 3/13/2018, [insert Fed- Includes approval of the 2013 lead base year

County). eral Register citation]. emissions inventory and Preventative Mainte-
nance Plan as RACM/RACT for the Bunting
Bearing LLC Delta facility.

m 3. Section 52.1893 is amended by
adding paragraphs (f), (g), and (h) to
read as follows:

§52.1893 Control strategy: Lead (Pb).

* * * * *

(f) Ohio’s 2013 lead emissions
inventory for the Delta area, submitted
on April 27, 2017, to meet the emission
inventory requirements of section
172(c)(3) of the Clean Air Act for the
Delta area.

(g) Approval—The 2008 lead
maintenance plan for the Delta, Ohio

(h) Existing controls and maintenance
provisions in the Air Pollution Permits-
to-Install and Operate P0108083,
P0121822, P0120836, and P0121942 for
the Bunting Bearing LLC Delta facility
including the preventative maintenance
plan as fulfilling the RACM/RACT
172(c)(1) requirement. Permits
P0120836, P0121822, and P0121942, all
issued February 28, 2017, require a
combined limit of 0.150 pounds lead
per hour for units P006 to P011, P013,
P020 to P025, P029 to P032, P035, and
P036. Permit P0108083, issued October
29, 2012, requires a combined limit of

limit of 0.075 pounds lead per hour for
unit P005.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 4. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

m 5. Section 81.336 is amended by
revising the entry “Delta, OH:” in the
table entitled “Ohio—2008 Lead
NAAQS” to read as follows:

nonattainment area, submitted on April  0.150 pounds lead per hour for units §81.336 Ohio.
27, 2017. P014 to P019 and P028 and a combined  * * * * *
OHIO—2008 LEAD NAAQS
Designation for the 2008
Designated area NAAQS
Date 1 Type
Delta, OH: 3/13/2018 Attainment.

Fulton County (part).

The portions of Fulton County that are bounded by: sections 12 and 13 of York Township and sec-
tions 7 and 18 of Swan Creek Township.

* *

* * *

a|ncludes Indian Country located in each county or area, except as otherwise specified.
1 December 31, 2011 unless otherwise noted.
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[FR Doc. 2018-05057 Filed 3—12—18; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 10
[PS Docket No. 15-91; PS Docket No. 15—
94; FCC 18-4]

Wireless Emergency Alerts;
Emergency Alert System; Correction

AGENCY: Federal Communications
Commission.

ACTION: Final rule; correction.

SUMMARY: The Federal Communications
Commission (Commission) published a
document in the Federal Register of
February 28, 2018, concerning revisions
to Wireless Emergency Alert (WEA)
rules to improve utility of WEA as a life-
saving tool. The document contained an
incorrect compliance date.

DATES: This correction is effective April
30, 2018.

FOR FURTHER INFORMATION CONTACT:
James Wiley, Attorney Advisor,
Cybersecurity and Communications
Reliability Division, Public Safety and
Homeland Security Bureau, at 202—418—
2410.

SUPPLEMENTARY INFORMATION:
Correction

In the Federal Register of February
28, 2018, in FR Doc. 2018—-03990, on
page 8619, in the third column, correct
the DATES caption to read:

DATES: Effective dates: The amendments
to §§10.10 and 10.210 are effective
April 30, 2018. The amendments to
§§10.450 and 10.500 are effective
November 30, 2019. The amendment to
§10.240 contains new or modified
information collection requirements and
will not be effective until those
information collection requirements are
approved by the Office of Management
and Budget. The Federal
Communications Commission will
publish a document in the Federal
Register announcing the effective date
for the section.

Compliance dates: Participating CMS
Providers must comply with the new
point of sale disclosure rules by
November 30, 2019, or as specified by
publication in the Federal Register of a
document announcing approval by the
Office of Management and Budget
(OMB) and the relevant effective date,
whichever is later. CMS Providers are
required to update their WEA election
status within 120 days from the date of
publication in the Federal Register of a

document announcing approval by the
Office of Management and Budget of the
modified information collection
requirements.

Applicability date: The requirement to
support Spanish language Alert
Messages in § 10.480 is applicable
beginning May 1, 2019.

Federal Communications Commission.
Marlene H. Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2018—04969 Filed 3—12—-18; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[WC Docket No. 10-90; FCC 14-54 and 16—
64]

Connect America Fund

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) announces that the Office
of Management and Budget (OMB) has
approved, for a period of three years, an
information collection associated with
the rules for the Connect America Fund
Phase II auction (CAF-II auction)
contained in the Commission’s Connect
America Fund Orders, FCC 14-54 and
FCC 16—64. This document is consistent
with the Connect America Fund Orders,
which stated that the Commission
would publish a document in the
Federal Register announcing the
effective date of the new information
collection requirements.

DATES: The amendment to § 54.310(e)
published at 79 FR 39164, July 9, 2014,
is effective March 13, 2018.

FOR FURTHER INFORMATION CONTACT:
Alexander Minard, Wireline
Competition Bureau at (202) 418-7400
or TTY (202) 418—0484. For additional
information concerning the Paperwork
Reduction Act information collection
requirements contact Nicole Ongele at
(202) 418-2991 or via email:
Nicole.Ongele@fcc.gov.

SUPPLEMENTARY INFORMATION: The
Commission submitted new information
collection requirements for review and
approval by OMB, as required by the
Paperwork Reduction Act (PRA) of
1995, on December 12, 2017, which
were approved by the OMB on March 5,
2018. The information collection
requirements are contained in the
Commission’s Connect America Fund

Orders, FCC 14-54, published at 79 FR
39164, July 9, 2014 and FCC 16-64,
published at 81 FR 44414, July 7, 2016.
The OMB Control Number is 3060-
1252. The Commission publishes this
document as an announcement of the
effective date of the rules published July
9, 2014. If you have any comments on
the burden estimates listed below, or
how the Commission can improve the
collections and reduce any burdens
caused thereby, please contact Nicole
Ongele, Federal Communications
Commission, Room 1-A620, 445 12th
Street SW, Washington, DC 20554.
Please include the OMB Control
Number, 3060-1252, in your
correspondence. The Commission will
also accept your comments via email at
PRA@fcc.gov. To request materials in
accessible formats for people with
disabilities (Braille, large print,
electronic files, audio format), send an
email to fcc504@fcc.gov or call the
Consumer and Governmental Affairs
Bureau at (202) 418—-0530 (voice), (202)
418-0432 (TTY).

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the Commission is notifying the public
that it received OMB approval on March
5, 2018, for the information collection
requirements contained in 47 CFR
54.310(e) and 54.315(a), published at 79
FR 39164, July 9, 2014 and 81 FR 44414,
July 7, 2016. Under 5 CFR part 1320, an
agency may not conduct or sponsor a
collection of information unless it
displays a current, valid OMB Control
Number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number. The OMB Control Number is
3060-1252.

The foregoing notice is required by
the Paperwork Reduction Act of 1995,
Public Law 104-13, October 1, 1995,
and 44 U.S.C. 3507.

The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060-1252.

OMB Approval Date: March 5, 2018.

OMB Expiration Date: March 31,
2021.

Title: Application to Participate in
Connect America Fund Phase II
Auction, FCC Form 183.

Form No.: FCC Form 183.

Respondents: Business or other for-
profit, not-for-profit institutions, and
state, local or tribal governments.

Number of Respondents and
Responses: 500 respondents; 500
responses.
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Estimated Time per Response: 7
hours.

Frequency of Response: On occasion
reporting requirements.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. 154(i), 214,
254, and 303(r).

Total Annual Burden: 3,500 hours.

Total Annual Cost: No Cost.

Nature and Extent of Confidentiality:
Although most information collected in
FCC Form 183 will be made available
for public inspection, the Commission
will withhold certain information
collected in FCC Form 183 from routine
public inspection. Specifically, the
Commission will treat certain technical
information submitted in FCC Form 183
as confidential and as though the
applicant has requested that this
information be treated as confidential
trade secrets and/or commercial
information. In addition, an applicant
may use the abbreviated process under
47 CFR 0.459(a)(4) to request
confidential treatment of certain
financial information contained in its
FCC Form 183 application. However, if
a request for public inspection for this
technical or financial information is
made under 47 CFR 0.461, and the
applicant has any objections to
disclosure, the applicant will be notified
and will be required to justify continued
confidential treatment of its request. To
the extent that a respondent seeks to
have other information collected in FCC
Form 183 withheld from public
inspection, the respondent may request
confidential treatment pursuant to 47
CFR 0.459.

Privacy Act Impact Assessment: No
impact(s).

Needs and Uses: The Commission
will use the information collected to
determine whether applicants are
eligible to participate in the CAF-II
auction. In its USF/ICC Transformation
Order and Further Notice of Proposed
Rulemaking, 76 FR 78385 (Dec. 16,
2011), WC Docket No. 10-90 et al., FCC
11-161, the Commission
comprehensively reformed and
modernized the high-cost program
within the universal service fund to
focus support on networks capable of
providing voice and broadband services.
The Commission created the Connect
America Fund and concluded that
support in price cap areas would be
provided through a combination of “a
new forward-looking model of the cost
of constructing modern multi-purpose
networks” and a competitive bidding
process (the CAF-II auction). The

Commission also sought comment on
proposed rules governing the CAF-II
auction, including options regarding
basic auction design and the application
process.

In the CAF-II auction, service
providers will compete to receive
support of up to $1.98 billion over 10
years to offer voice and broadband
service in unserved high-cost areas. To
implement reform and conduct the
CAF-II auction, the Commission
adopted new rules for the CAF-II
auction which include new information
collections. In its April 2014 Connect
America Order, WC Docket No. 10-90 et
al., FCC 14-54, the Commission adopted
certain rules regarding participation in
the CAF-II auction, the term of support,
and the ETC designation process. In its
Phase II Auction Order, WC Docket No.
10-90 et al., FCC 16-64, the
Commission adopted rules to
implement the CAF-II auction,
including the adoption of a two-stage
application process. Based on the
Commission’s experience with auctions
and consistent with the record, this two-
stage collection of information balances
the need to collect information essential
to conduct a successful auction with
administrative efficiency.

Under this information collection, the
Commission will collect information
that will be used to determine whether
an applicant is legally qualified to
participate in an auction for Connect
America Fund Phase II support. To aid
in collecting this information, the
Commission has created FCC Form 183,
which the public will use to provide the
necessary information and
certifications. Commission staff will
review the information collected on FCC
Form 183 as part of the pre-auction
process, prior to the start of the auction,
and determine whether each applicant
satisfies the Commission’s requirements
to participate in an auction for CAF-II
support. Without the information
collected on FCC Form 183, the
Commission will not be able to
determine if an applicant is legally
qualified to participate in the auction
and has complied with the various
applicable regulatory and statutory
auction requirements for such
participation. This approach provides
an appropriate screen to ensure serious
participation without being unduly
burdensome.

Federal Communications Commission.
Marlene H. Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2018—04945 Filed 3—12—18; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF VETERANS
AFFAIRS

48 CFR Part 828

RIN 2900-AP82

Revise and Streamline VA Acquisition
Regulation To Adhere to Federal
Acquisition Regulation Principles
(VAAR Case 2014-V002); Correction

AGENCY: Department of Veterans Affairs.

ACTION: Final rule; correction.

SUMMARY: On February 21, 2018, the
Department of Veterans Affairs (VA)
published a final rule prescribing five
new Economic Price Adjustment clauses
for firm-fixed-price contracts,
identifying VA’s task-order and
delivery-order ombudsman, clarifying
the nature and use of consignment
agreements, adding policy coverage on
bond premium adjustments and
insurance under fixed-price contracts,
and providing for indemnification of
contractors for medical research or
development contracts. It contained an
erroneous amendatory instruction citing
the wrong CFR section. This document
corrects that error.

DATES: This correction is effective on
March 23, 2018.

FOR FURTHER INFORMATION CONTACT: Mr.
Ricky Clark, Senior Procurement
Analyst, Procurement Policy and
Warrant Management Services, 003A2A,
425 I Street NW, Washington, DC 20001,
(202) 6325276 (this is not a toll-free
telephone number).

SUPPLEMENTARY INFORMATION: In the
final rule published February 21, 2018,
at 83 FR 7401, effective March 23, 2018,
an amendatory instruction intended for
48 CFR 828.306 cited incorrectly 38 CFR
816.306.

Therefore, in FR Rule Doc. No. 2018—
03164, on page 7404, at the top of the
third column, correct amendatory
instruction 12 to read as follows:

m 12. Section 828.306 is amended by
revising paragraph (a) to read as follows:

Dated: March 8, 2018.

Consuela Benjamin,

Regulations Development Coordinator, Office
of Regulation Policy & Management, Office
of the Secretary, Department of Veterans
Affairs.

[FR Doc. 2018-04985 Filed 3—12—18; 8:45 am]

BILLING CODE 8320-01-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 170605543—-7999-02]
RIN 0648—-XG021

Atlantic Highly Migratory Species;
Commercial Blacktip Sharks,
Aggregated Large Coastal Sharks, and
Hammerhead Sharks in the Western
Gulf of Mexico Sub-Region; Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is closing the
commercial fishery for blacktip sharks,
aggregated large coastal sharks (LCS),
and hammerhead shark management
groups in the western Gulf of Mexico
sub-region. This action is necessary
because the commercial landings of
sharks in the aggregated LCS
management group in the western Gulf
of Mexico sub-region for the 2018
fishing season has reached 80 percent of
the available commercial quota as of
March 8, 2018, and the aggregated LCS
and hammerhead shark management
groups are quota-linked under the
regulations. The blacktip shark fishery
in the western Gulf of Mexico sub-
region will be closed to help minimize
regulatory discards of sharks in the
aggregated LCS management group in
the western Gulf of Mexico sub-region,
since LCS are often caught in
conjunction with blacktip sharks in the
commercial shark fisheries. This closure
will affect anyone commercially fishing
for sharks in the western Gulf of Mexico
sub-region.

DATES: The commercial fishery for
blacktip sharks and for the aggregated
LCS and hammerhead shark
management groups in the western Gulf
of Mexico sub-region are closed
effective 11:30 p.m. local time March
13, 2018 until the end of the 2018
fishing season on December 31, 2018, or
until and if NMFS announces via a
notice in the Federal Register that
additional quota is available and the
season is reopened.

FOR FURTHER INFORMATION CONTACT:
Lauren Latchford or Karyl Brewster-
Geisz 301-427-8503; fax 301-713-1917.
SUPPLEMENTARY INFORMATION: The
Atlantic shark fisheries are managed
under the 2006 Consolidated Highly
Migratory Species (HMS) Fishery
Management Plan (FMP), its

amendments, and implementing
regulations (50 CFR part 635) issued
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (16 U.S.C. 1801 et
seq.).

%nder §635.5(b)(1), dealers must
electronically submit reports on sharks
that are first received from a vessel on
a weekly basis through a NMFS-
approved electronic reporting system.
Reports must be received by no later
than midnight, local time, of the first
Tuesday following the end of the
reporting week unless the dealer is
otherwise notified by NMFS. Under
§635.28(b)(4), the quotas of certain
species and/or management groups are
linked. If quotas are linked, when the
specified quota threshold for one
management group or species is reached
and that management group or species
is closed, the linked management group
or species closes at the same time
(§ 635.28(b)(3)). The quotas for
aggregated LCS and the hammerhead
shark management groups in the
western Gulf of Mexico sub-region are
linked (§ 635.28(b)(4)(iii)). The blacktip
shark quota in the western Gulf of
Mexico sub-region is not linked to the
aggregated LCS or hammerhead shark
quotas.

Under §635.28(b)(2) and (3), when
NMFS calculates that the landings for
any species and/or management group
of either a non-linked or a linked group
have reached or are projected to reach
a threshold of 80 percent of the
available quota, NMFS will file for
publication, with the Office of the
Federal Register, a notice of closure for
all of the species and/or management
groups of either a non-linked or linked
group that will be effective no fewer
than five days from date of filing. For
blacktip sharks, under § 635.28(b)(5),
NMFS may close the regional or sub-
regional Gulf of Mexico blacktip shark
management group(s) before landings
reach, or are expected to reach, 80
percent of the quota, after considering
specified regulatory criteria and other
relevant factors.

From the effective date and time of
the closure until and if NMFS
announces, via a notice in the Federal
Register, that additional quota is
available and the season is reopened,
the fisheries for all linked species and/
or management groups and specified
non-linked species and/or management
groups are closed, even across fishing
years.

On November 22, 2017 (82 FR 55512),
NMFS announced that for 2018, the
commercial western Gulf of Mexico
blacktip shark sub-regional quota was
347.2 metric tons (mt) dressed weight

(dw) (765,392 1b dw), the western Gulf
of Mexico aggregated LCS sub-regional
quota was 72.0 mt dw (158,724 b dw),
and the western Gulf of Mexico
hammerhead shark sub-regional quota
was 11.9 mt dw (26,301 Ib dw). Dealer
reports received through March 8, 2018,
indicate that 86 percent (61.7 mt dw) of
the available western Gulf of Mexico
aggregated LCS management group sub-
regional quota has been landed and that
57 percent (6.8 mt dw) of the available
western Gulf of Mexico hammerhead
shark sub-regional quota has been
landed. Based on these dealer reports,
the western Gulf of Mexico aggregated
LCS management group sub-regional
quota has exceeded 80 percent and
meets the closure threshold. While the
western Gulf of Mexico hammerhead
shark sub-regional quota has reached 57
percent of the available quota, it is
linked to the aggregated LCS fishery and
therefore closes when the aggregated
LCS management groups in the western
Gulf of Mexico sub-region closes.
Accordingly, NMFS is closing the
commercial aggregated LCS and
hammerhead management groups in the
western Gulf of Mexico sub-region as of
11:30 p.m. local time March 13, 2018.

Dealer reports received through
March 8, 2018, indicate that 77 percent
(265.9 mt dw) of the available western
Gulf of Mexico blacktip shark sub-
regional quota has been landed.
Regulations at § 635.28(b)(5)(i)—(v)
authorize the closure of the blacktip
shark fishery before landings reach, or
are expected to reach, 80 percent of the
quota if warranted after considering the
following criteria and other relevant
factors: season length based on available
sub-regional quota and average sub-
regional catch rates; variability in
regional and/or sub-regional seasonal
distribution, abundance, and migratory
patterns; effects on accomplishing the
objectives of the 2006 Consolidated
HMS FMP and its amendments; amount
of remaining shark quotas in the
relevant sub-region; and regional and/or
sub-regional catch rates of the relevant
shark species or management groups.
NMEFS has considered these criteria
with respect to blacktip sharks in the
western Gulf of Mexico sub-region, and
in particular, considered sub-regional
distribution and abundance
(§635.28(b)(5)(ii)) and sub-regional
catch rates (§ 635.28(b)(5)(v)) in
determining that a closure is warranted
at this time.

The directed shark fisheries in the
western Gulf of Mexico sub-region
exhibit a mixed species composition,
with a high abundance and distribution
of aggregated LCS caught in conjunction
with blacktip sharks. As a result, closing
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the aggregated LCS and hammerhead
shark management groups while leaving
only the blacktip shark fishery open in
the western Gulf of Mexico sub-region
could cause large numbers of regulatory
discards of aggregated LCS species.
Such discards could hinder the
management goals and interfere with
accomplishing the objectives of the 2006
Consolidated HMS FMP and its
amendments (§ 635.28(b)(5)(iii)), which
include preventing overfishing while
achieving on a continuing basis
optimum yield and rebuilding
overfished shark stocks. Such discards
would also be contrary to National
Standard 9, which requires that
management measures minimize
bycatch and bycatch mortality,
particularly if the discards are dead and
are of overfished species. A single
closure for the blacktip, aggregated LCS,
and hammerhead management groups
in the western Gulf of Mexico sub-
region would minimize regulatory
discards, and help prevent overfishing,
of aggregated LCS in the western Gulf of
Mexico sub-region, consistent with the
Magnuson-Stevens Fishery
Conservation and Management Act and
the criteria at § 635.28(b)(5).
Accordingly, NMFS is closing the
commercial blacktip shark fishery in the
western Gulf of Mexico sub-region as of
11:30 p.m. local time March 13, 2018.

All other shark species or
management groups in the western Gulf
of Mexico sub-region that are currently
open will remain open, including the
commercial Gulf of Mexico non-
blacknose small coastal sharks (SCS),
blue sharks, smoothhound sharks, and
pelagic sharks other than porbeagle or
blue sharks.

The boundary between the Gulf of
Mexico region and the Atlantic region is
defined at §635.27(b)(1) as a line
beginning on the East Coast of Florida
at the mainland at 25°20.4" N. lat,
proceeding due east. Any water and
land to the south and west of that
boundary is considered for the purposes
of monitoring and setting quotas, to be
within the Gulf of Mexico region. The
boundary between the western and
eastern Gulf of Mexico sub-regions is
drawn along 88° 00" W. long
(§635.27(b)(1)(ii)). Persons fishing
aboard vessels issued a commercial
shark limited access permit under
§ 635.4 may still retain blacktip sharks,
aggregated LCS, and/or hammerhead
sharks management groups in the
eastern Gulf of Mexico sub-region (east
of 88° 00" W. long).

During the closure, retention of
blacktip sharks, aggregated LCS, and/or
hammerhead sharks management
groups in the western Gulf of Mexico

sub-region is prohibited for persons
fishing aboard vessels issued a
commercial shark limited access permit
under § 635.4. However, persons aboard
a commercially permitted vessel that is
also properly permitted to operate as a
charter vessel or headboat for HMS, has
a shark endorsement, and is engaged in
a for-hire trip could fish under the
recreational retention limits for sharks
and ‘“‘no sale” provisions (§ 635.22 (c)).
Similarly, persons aboard a
commercially permitted vessel that
possesses a valid shark research permit
under § 635.32 and has a NMFS-
approved observer onboard may
continue to harvest and sell blacktip
sharks, aggregated LCS, and/or
hammerhead sharks in the western Gulf
of Mexico sub-region pursuant to the
terms and conditions of the shark
research permit.

During this closure, a shark dealer
issued a permit pursuant to § 635.4 may
not purchase or receive blacktip sharks,
aggregated LCS, and/or hammerhead
sharks in the western Gulf of Mexico
sub-region from a vessel issued an
Atlantic shark limited access permit
(LAP), except that a permitted shark
dealer or processor may possess blacktip
sharks, aggregated LCS, and/or
hammerhead sharks in the western Gulf
of Mexico sub-region that were
harvested, off-loaded, and sold, traded,
or bartered prior to the effective date of
the closure and were held in storage
consistent with § 635.28(b)(6).
Additionally, a permitted shark dealer
or processor may possess blacktip
sharks, aggregated LCS, and/or
hammerhead sharks in the western Gulf
of Mexico sub-region that were
harvested by a vessel issued a valid
shark research fishery permit per
§635.32 with a NMFS-approved
observer onboard during the trip the
sharks were taken on as long as the LCS
research fishery quota remains open.
Similarly, a shark dealer issued a permit
pursuant to § 635.4 may, in accordance
with relevant state regulations, purchase
or receive blacktip sharks, aggregated
LCS, and/or hammerhead sharks in the
western Gulf of Mexico sub-region if the
sharks were harvested, off-loaded, and
sold, traded, or bartered from a vessel
that fishes only in state waters and that
has not been issued an Atlantic Shark
LAP, HMS Angling permit, or HMS
Charter/Headboat permit pursuant to
§635.4.

Classification

Pursuant to 5 U.S.C. 553(b)(B), the
Assistant Administrator for Fisheries,
NOAA (AA), finds that providing prior
notice and public comment for this
action is impracticable and contrary to

the public interest because the fishery is
currently underway and any delay in
this action would result in overharvest
of the quotas for these species and
management groups and thus would be
inconsistent with fishery management
requirements and objectives. The
regulations implementing the 2006
Consolidated HMS FMP and
amendments provide for inseason
retention limit adjustments and fishery
closures to respond to the unpredictable
nature of availability on the fishing
grounds, the migratory nature of the
species, and the regional variations.
NMFS is not able to give notice sooner
nor would sooner notice be practicable
given the structure of the regulations,
which close the fisheries under
specified regulatory criteria or
thresholds, and closure determinations
need to be based on near real-time data
to balance fishing opportunities against
the management goal of preventing
quota overharvests. Similarly, affording
prior notice and opportunity for public
comment on this action is contrary to
the public interest because if a quota is
exceeded, the stock may be negatively
affected and fishermen ultimately could
experience reductions in the available
quota and a lack of fishing opportunities
in future seasons. For these reasons, the
AA also finds good cause to waive the
30-day delay in effective date pursuant
to 5 U.S.C. 553(d)(3). This action is
required under § 635.28(b)(3) and
§635.28(b)(5) and is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 8, 2018
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2018-05058 Filed 3—-8—18; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 160229159-8236-02]
RIN 0648—-BF85

Fisheries of the Northeastern United
States; Framework 2 to the Tilefish
Fishery Management Plan

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.
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SUMMARY: This final rule implements
the management measures contained in
Framework Adjustment 2 to the Tilefish
Fishery Management Plan and adjusts
the 2018 specifications for this fishery.
The Mid-Atlantic Fishery Management
Council developed Framework
Adjustment 2 to improve and simplify
the administration of the golden tilefish
fishery. These changes include
removing an outdated reporting
requirement, proscribing allowed gear
for the recreational fishery, modifying
the commercial incidental possession
limit, requiring commercial golden
tilefish be landed with the head and fins
attached, and revising how assumed
discards are accounted for when setting
harvest limits. Based on new regulations
implemented by this rule, this action
updates previously published
specifications for the commercial golden
tilefish fishery for 2018 and projected
specifications for 2019 and 2020.
DATES: This rule is effective April 12,
2018, except for the amendment to
§648.7(b)(2)(ii), which is effective
March 13, 2018.
ADDRESSES: Copies of Framework 2 and
the Environmental Assessment (EA),
with its associated Finding of No
Significant Impact (FONSI) and the
Regulatory Impact Review (RIR), are
available from the Mid-Atlantic Fishery
Management Council, 800 North State
Street, Suite 201, Dover, DE 19901.
Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this final rule
may be submitted to the Greater Atlantic
Regional Fisheries Office, 55 Great
Republic Drive, Gloucester, MA 01930,
and by email to OIRA Submission@
omb.eop.gov, or fax to 202-395-7285
FOR FURTHER INFORMATION CONTACT:
Douglas Potts, Fishery Policy Analyst,
978-281-9341.
SUPPLEMENTARY INFORMATION:

Background

This action implements Framework
Adjustment 2 to the Tilefish Fishery
Management Plan (FMP). The Mid-
Atlantic Fishery Management Council
developed this framework to improve
and simplify management measures for
the golden tilefish fishery in Federal
waters north of the Virginia/North
Carolina border, consistent with the
requirements of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act). We
published a proposed rule for this
action on October 23, 2017 (82 FR
48967), with a comment period through
November 7, 2017. See Comments and
Responses section for more information.

Framework Adjustment 2 Measures

Interactive Voice Response System (IVR)
Reporting Requirement Removal

Commercial fishing vessels that land
golden tilefish under the individual
fishing quota (IFQ) system are currently
required to report each trip within 48
hours of landing through our IVR
system. The Council originally created
this reporting requirement when the
fishery was managed under three permit
categories, each with a sector-specific
annual landing limit. The IVR system
provided timely landing reports to track
quota use and allowed managers to
close a permit category if the annual
landing cap was reached. When the
Council changed the management of the
fishery to an IFQQ system, it retained the
IVR system to allow additional
monitoring of landings. Improvements
in electronic dealer-reported landings
and other data streams have rendered
this IVR report redundant, and the data
are no longer used to monitor quotas.
This action eliminates this unnecessary
reporting requirement.

Recreational Fishing Gear Limit

In recent years, the Council has
received reports of recreational
fishermen using “mini-longline” gear
with a large number of hooks to target
tilefish. The Council is concerned the
use of this gear could result in increased
dead discards of tilefish if fishermen
catch more than the eight-fish per
person bag limit using this type of gear.
The Magnuson-Stevens Act list of
authorized gear types at 50 CFR
600.75(v) already restricts the
recreational fishery to rod and reel and
spear gear. However, to avoid any
potential confusion and clarify the
amount of gear allowed, this action
codifies that rod and reel with a
maximum of five hooks per rod is the
only authorized recreational tilefish gear
for use in the Mid-Atlantic. Anglers
could use either a manual or an electric
reel.

Commercial Golden Tilefish Landing
Condition

The commercial tilefish fishery
typically lands fish in a head-on, gutted
condition. However, quotas and
possession limits are in whole (round)
weight. This requires the fishing
industry to use a conversion factor to
change landed weight to whole weight
to comply with incidental possession
limits and IFQ allocations. This action
requires commercially-caught golden
tilefish to be landed with the head and
fins attached, although they could be
gutted. By requiring this, we can more
reliably specify and monitor landing

limits and quotas in landed weight,
eliminating the need to use a conversion
factor. This will simplify catch
accounting and improve compliance for
individuals participating in the
commercial tilefish fishery.

Commercial Golden Tilefish Possession
Limit

When the Council created the tilefish
IFQ system, it allocated a separate quota
and commercial possession limit of 500
b (227 kg) to allow small landings of
tilefish caught by non-IFQ vessels
targeting other species. In recent years,
there have been increasing reports of
non-IFQ vessels specifically targeting
golden tilefish to land the maximum
commercial incidental possession limit.
In an effort to ensure that the incidental
fishery functions as originally intended,
this action modifies the commercial
possession limit to ensure that vessels
are targeting other species, and only
incidentally catching golden tilefish.
This action adjusts the commercial
golden tilefish landing limit to: 500 1b
(227 kg) or 50 percent, by weight, of all
fish, including the golden tilefish, on
board the vessel, whichever is less.

Individual Fishing Quota Authorized
Vessels

Tilefish IFQ allocation holders may
authorize one or more vessels to land
tilefish under their allocation. All
golden tilefish landed by those vessels
are then deducted from that allocation.
We do not currently have a mechanism
for a vessel to attribute golden tilefish
landings from a single trip to more than
one IFQ allocation. To create such a
system would increase reporting burden
on vessels and dealers, and add
complexity to the IFQ accounting and
cost recovery systems. In order to
maintain simple and efficient
administration of the IFQ fishery, this
action prohibits a vessel from being
authorized to land tilefish under
multiple IFQ allocations on the same
trip. A vessel could still change IFQ
allocations over the course of the year
while only being authorized by one IFQQ
allocation at a time. In addition, IFQ
allocation holders can lease quota to
maintain flexibility in harvesting their
allocation.

Assumed Discards in Quota-Setting
Process

The current specification process sets
the annual catch limit (ACL) equal to
the acceptable biological catch (ABC).
The ACL is adjusted to address any
management uncertainty to set an
annual catch target (ACT), then assumed
discards of golden tilefish are deducted
from the ACT to generate the total
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allowable landings (TAL). The
incidental fishery is then allocated 5
percent of the TAL, and the remaining
95 percent of the TAL is divided among
the IFQ shareholders based on their
individual quota holdings. However,
discarding golden tilefish is prohibited
in the IFQ fishery. As a result, observed
discards occur almost entirely in the
incidental fishery. This action adjusts
the specification process to allocate the
ACT between the incidental and IFQ
fisheries using the 5- and 95-percent

split. Sector-specific assumed discards
are then deducted to establish sector-
specific TALs. The IFQ TAL is then
allocated to the individual IFQQ
shareholders.

Updated Specifications

On November 7, 2017, we published
a final rule (82 FR 51578) setting
specifications for the 2018 commercial
golden tilefish fishery and announcing
projected specifications for the 2019 and
2020 fishing years. As discussed in that

rule, the specifications were based on
the regulations that were effective at the
time but were anticipated to be revised
if Framework 2 was fully implemented.
Table 1 shows the 2018 golden tilefish
specifications as implemented by the
November 7, 2017, rule and new
specification values that result from this
rule. When this rule becomes effective,
we will adjust each IFQ allocation based
on the new higher IFQQ TAL. Table 2
shows updated projected specifications
for the 2019 and 2020 fishing years.

TABLE 1—CHANGES TO 2018 GOLDEN TILEFISH SPECIFICATIONS AS A RESULT OF THIS ACTION

As implemented Framework 2
million Ib mt million Ib mt
Overfishing LIMit ....ooueiiieeee e e 2.332 1,058 2.332 1,058
ABC ..o 1.636 742 1.636 742
ACL ....coeeene. 1.636 742 1.636 742
IFQ ACT NA NA 1.5654 705
Incidental ACT NA NA 0.082 37
TAL .. 1.627 738 NA NA
IFQ TAL 1.546 701 1.5654 705
Incidental TAL 0.081 37 0.072 33
TABLE 2—UPDATED PROJECTED 2019 AND 2020 GOLDEN TILEFISH SPECIFICATIONS
2019 2020
million b mt million b mt
2.421 1,098 2.291 1,039
1.636 742 1.636 742
1.636 742 1.636 742
1.554 705 1.554 705
0.082 37 0.082 37
1.554 705 1.554 705
0.072 33 0.072 33

Comments and Responses

We received two comments on the
proposed rule. One comment did not
mention or relate to the proposed
measures or fishing in any way and is
not discussed further. The other
commenter supported all of the
proposed measures and stated the
changes would benefit all participants
in the fishery.

Changes From the Proposed Rule

There are no changes to the measures
from the proposed rule. However, a final
rule published on November 15, 2017
(82 FR 52851), made changes to some of
the same regulatory paragraphs as this
rule. As a result, the regulatory text in
this action reflects the current CFR.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the
Administrator, Greater Atlantic Region,
NMFS, has determined that this final
rule is consistent with the Tilefish FMP,

other provisions of the Magnuson-
Stevens Act, and other applicable law.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866. Because this
rule is not significant under Executive
Order 12866, this rule is not an
Executive Order 13771 regulatory
action.

Pursuant to 5 U.S.C. 553(d)(1), this
rule is not subject to the 30-day delayed
effectiveness provision of the
Administrative Procedure Act because
the change to 50 CFR 648.7(a)(2)(ii)
relieves the restriction requiring tilefish
IFQ vessels to report each fishing trip
through the IVR system. As explained
above, this reporting requirement is
redundant and no longer used for
monitoring catch. A delay in
effectiveness of this change would
unnecessarily continue this reporting
burden with no benefit to the industry,
the tilefish resource, or the government.
All other aspects of this rule are subject
to a 30-day delay in effectiveness.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification and no information has
arisen leading to a different conclusion.
As aresult, a regulatory flexibility
analysis was not required and none was
prepared.

This final rule contains a revision to
a collection-of-information requirement
subject to the Paperwork Reduction Act
(PRA), which has been approved by
OMB under control number 0648-0590.
Public reporting burden for the IVR
reporting requirement is estimated to
average 2 minutes for each IVR
response, including the time for
reviewing instructions, searching
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existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. This rule removes this
reporting burden. Send comments
regarding these burden estimates or any
other aspect of this data collection,
including suggestions for reducing the
burden, to NMFS (see ADDRESSES) and
by email to OIRA_Submission@
omb.eop.gov, or fax to 202—-395-7285.
Notwithstanding any other provision
of the law, no person is required to
respond to, and no person shall be
subject to penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB control number.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: March 7, 2018.
Samuel D. Rauch, III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

§648.7 [Amended]

m 2. In §648.7, paragraph (b)(2)(ii) is
removed and reserved.

m 3. In § 648.14, paragraphs (u)(2)(vi)
and (viii) are revised and paragraph
(u)(2)(ix) is added to read as follows:

§648.14 Prohibitions.
* * * * *

(u) * x %

(2) EE

(vi) Land or possess golden tilefish in
or from the Tilefish Management Unit,
on a vessel issued a valid tilefish permit
under this part, after the incidental
golden tilefish fishery is closed
pursuant to § 648.295(a)(3), unless
fishing under a valid tilefish IFQ
allocation permit as specified in
§648.294(a), or engaged in recreational
fishing.

* * * * *

(viii) Land or possess golden or
blueline tilefish in or from the Tilefish
Management Unit, on a vessel issued a
valid commercial tilefish permit under
this part, that do not have the head and
fins naturally attached to the fish.

(ix) Engage in recreational fishing for
golden tilefish with fishing gear that is

not compliant with the gear restrictions
specified at § 648.296.

* * * * *

m 4.In §648.291, paragraph (a)
introductory text and paragraph (a)(1)
are revised to read as follows:

§648.291 Tilefish Annual Catch Targets
(ACT).

(a) Golden tilefish. The Tilefish
Monitoring Committee shall identify
and review the relevant sources of
management uncertainty to recommend
ACTs for the individual fishing quota
(IFQ) and incidental sectors of the
fishery as part of the golden tilefish
specification process. The Tilefish
Monitoring Committee
recommendations shall identify the
specific sources of management
uncertainty that were considered,
technical approaches to mitigating these
sources of uncertainty, and any
additional relevant information
considered in the ACT recommendation
process.

(1) ACT allocation. (i) The ACT shall
be less than or equal to the ACL.

(ii) The Tilefish Monitoring
Committee shall include the fishing
mortality associated with the
recreational fishery in its ACT
recommendations only if this source of
mortality has not already been
accounted for in the ABC recommended
by the SSC.

(iii) The Tilefish Monitoring
Committee shall allocate 5 percent of
the ACT to the incidental sector of the
fishery and the remaining 95 percent to
the IFQ sector.

* * * * *

m 5.In § 648.292, paragraphs (a)(1)
through (a)(4) are revised to read as
follows:

§648.292 Tilefish specifications.

(a] * % %

(1) Annual specification process. The
Tilefish Monitoring Committee shall
review the ABC recommendation of the
SSC, golden tilefish landings and
discards information, and any other
relevant available data to determine if
the golden tilefish ACL, ACT, or total
allowable landings (TAL) for the IFQ
and/or incidental sectors of the fishery
require modification to respond to any
changes to the golden tilefish stock’s
biological reference points or to ensure
any applicable rebuilding schedule is
maintained. The Monitoring Committee
will consider whether any additional
management measures or revisions to
existing measures are necessary to
ensure that the IFQ and/or incidental
TAL will not be exceeded. Based on that
review, the Monitoring Committee will

recommend golden tilefish ACL, ACTs,
and TALs to the Tilefish Committee of
the MAFMC. Based on these
recommendations and any public
comment received, the Tilefish
Committee shall recommend to the
MAFMC the appropriate golden tilefish
ACL, ACT, TAL, and other management
measures for both the IFQ and the
incidental sectors of the fishery for a
single fishing year or up to 3 years. The
MAFMC shall review these
recommendations and any public
comments received, and recommend to
the Regional Administrator, at least 120
days prior to the beginning of the next
fishing year, the appropriate golden
tilefish ACL, ACT, TAL, the percentage
of TAL allocated to research quota, and
any management measures to ensure
that the TAL will not be exceeded, for
both the IFQ and the incidental sectors
of the fishery, for the next fishing year,
or up to 3 fishing years. The MAFMC'’s
recommendations must include
supporting documentation, as
appropriate, concerning the
environmental and economic impacts of
the recommendations. The Regional
Administrator shall review these
recommendations, and after such
review, NMFS will publish a proposed
rule in the Federal Register specifying
the annual golden tilefish ACL, ACT,
TAL, and any management measures to
ensure that the TAL will not be
exceeded for the upcoming fishing year
or years for both the IFQ and the
incidental sectors of the fishery. After
considering public comments, NMFS
will publish a final rule in the Federal
Register to implement the golden
tilefish ACL, ACTs, TALs and any
management measures. The previous
year’s specifications will remain
effective unless revised through the
specification process and/or the
research quota process described in
paragraph (a)(5) of this section. NMFS
will issue notification in the Federal
Register if the previous year’s
specifications will not be changed.

(2) Total Allowable Landings (TAL).
(i) The TALs for both the IFQ and the
incidental sectors of the fishery for each
fishing year will be specified pursuant
to paragraph (a)(1) of this section.

(ii) The sum of the sector-specific
TAL and the estimated sector-specific
discards shall be less than or equal to
the ACT for that sector of the fishery.

(3) TAL allocation. For each fishing
year, up to 3 percent of the incidental
and IFQ TALs may be set aside for the
purpose of funding research. The
remaining IFQ TAL will be allocated to
the individual IFQ permit holders as
described in § 648.294(a).


mailto:OIRA_Submission@omb.eop.gov
mailto:OIRA_Submission@omb.eop.gov

Federal Register/Vol. 83, No. 49/ Tuesday, March 13, 2018/Rules and Regulations

10807

(4) Adjustments to the quota. If the
incidental harvest exceeds the
incidental TAL for a given fishing year,
the incidental trip limit specified at
§ 648.295(a)(2) may be reduced in the
following fishing year. If an adjustment
is required, a notification of adjustment
of the quota will be published in the
Federal Register.

* * * * *

m 6. In § 648.293, paragraph (a)(1) is
revised to read as follows:

§648.293 Tilefish accountability
measures.

(a) * * %

(1) Commercial incidental fishery
closure. See §648.295(a)(3).

* * * * *

m 7.In § 648.294, paragraph (b)(4) is
revised to read as follows:

§648.294 Golden tilefish individual fishing
quota (IFQ) program.

* * * * *

(b)* * *

(4) IFQ vessel. (i) All Federal vessel
permit numbers listed on the IFQ
allocation permit are authorized to
possess golden tilefish pursuant to the
IFQ allocation permit.

(ii) An IFQ allocation permit holder
who wishes to authorize an additional
vessel(s) to possess golden tilefish
pursuant to the IFQ allocation permit

must send written notification to NMFS.

This notification must include:

(A) The vessel name and permit
number, and

(B) The dates on which the IFQ
allocation permit holder desires the
vessel to be authorized to land golden
tilefish pursuant to the IFQ allocation
permit.

(iii) A vessel listed on the IFQ
allocation permit is authorized to
possess golden tilefish pursuant to the
subject permit, until the end of the
fishing year or until NMFS receives
written notification from the IFQ
allocation permit holder to remove the
vessel.

(iv) A single vessel may not be listed
on more than one IFQQ allocation permit
at the same time.

(v) A copy of the IFQQ allocation
permit must be carried on board each
vessel so authorized to possess IFQ
golden tilefish.

* * * * *

m 8. Amend § 648.295 by:
m a. Revising the section heading;
m b. Revising paragraphs (a) and (b)(1);
and
m c. Adding paragraph (c).

The revisions and addition read as
follows:

§648.295 Tilefish commercial trip limits
and landing condition.

(a) Golden tilefish—(1) IFQ landings.
Any golden tilefish landed by a vessel
fishing under an IFQ allocation permit
as specified at § 648.294(a), on a given
fishing trip, count as landings under the
IFQ allocation permit.

(2) Incidental trip limit for vessels not
fishing under an IFQ allocation. Any
vessel of the United States fishing under
a tilefish vessel permit, as described at
§648.4(a)(12), unless the vessel is
fishing under a tilefish IFQ allocation
permit, is prohibited from possessing
more than:

(i) 500 1b (226.8 kg) of golden tilefish
at any time, or

(ii) 50 percent, by weight, of the total
of all species being landed; whichever is
less.

(3) In-season closure of the incidental
fishery. The Regional Administrator will
monitor the harvest of the golden
tilefish incidental TAL based on dealer
reports and other available information,
and shall determine the date when the
incidental golden tilefish TAL has been
landed. The Regional Administrator
shall publish a notice in the Federal
Register notifying vessel and dealer
permit holders that, effective upon a
specific date, the incidental golden
tilefish fishery is closed for the
remainder of the fishing year.

(b) Blueline tilefish—(1) Commercial
possession limit. Any vessel of the
United States fishing under a tilefish
permit, as described at § 648.4(a)(12), is
prohibited from possessing more than
300 1b (136 kg) of gutted blueline tilefish
per trip in or from the Tilefish

Management Unit.
* * * * *

(c) Landing condition. Commercial
golden or blueline tilefish must be
landed with head and fins naturally
attached, but may be gutted.

m 9. In § 648.296, the section heading
and paragraph (a) are revised to read as
follows:

§648.296 Tilefish recreational possession
limits and gear restrictions.

(a) Golden tilefish. (1) Any person
fishing from a vessel that is not fishing
under a tilefish commercial vessel
permit issued pursuant to § 648.4(a)(12),
may land up to eight golden tilefish per
trip. Anglers fishing onboard a charter/
party vessel shall observe the
recreational possession limit.

(2) Any vessel engaged in recreational
fishing may not retain golden tilefish,
unless exclusively using rod and reel
fishing gear, with a maximum limit of

five hooks per rod. Anglers may use
either a manual or an electric reel.

* * * * *

[FR Doc. 2018—-04974 Filed 3—12-18; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 170816769-8162—-02 and
170817779-8161-02]

RIN 0648—-XG019

Fisheries of the Exclusive Economic
Zone Off Alaska; Sablefish Managed
Under the Individual Fishing Quota
Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; opening.

SUMMARY: NMFS is opening directed
fishing for sablefish with fixed gear
managed under the Individual Fishing
Quota (IFQ) Program and the
Community Development Quota (CDQ)
Program. The season will open 1200
hours, Alaska local time (A.l.t.), March
24, 2018, and will close 1200 hours,
A.l.t., November 7, 2018. This period is
the same as the 2018 commercial
halibut fishery opening dates adopted
by the International Pacific Halibut
Commission. The IFQ and CDQ halibut
season is specified by a separate
publication in the Federal Register of
annual management measures.

DATES: Effective 1200 hours, A.lL.t.,
March 24, 2018, until 1200 hours, A.lt.,
November 7, 2018.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228.
SUPPLEMENTARY INFORMATION: Beginning
in 1995, fishing for Pacific halibut and
sablefish with fixed gear in the IFQ
regulatory areas defined in 50 CFR 679.2
has been managed under the IFQQ
Program. The IFQ Program is a
regulatory regime designed to promote
the conservation and management of
these fisheries and to further the
objectives of the Magnuson-Stevens
Fishery Conservation and Management
Act and the Northern Pacific Halibut
Act. Persons holding quota share receive
an annual allocation of IFQ. Persons
receiving an annual allocation of IFQ
are authorized to harvest IFQ species
within specified limitations. Further
information on the implementation of
the IFQ Program, and the rationale
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supporting it, are contained in the
preamble to the final rule implementing
the IFQ Program published in the
Federal Register, November 9, 1993 (58
FR 59375) and subsequent amendments.
This announcement is consistent with
§679.23(g)(1), which requires that the
directed fishing season for sablefish
managed under the IFQ Program be
specified by the Administrator, Alaska
Region, and announced by publication
in the Federal Register. This method of
season announcement was selected to
facilitate coordination between the
sablefish season, chosen by the
Administrator, Alaska Region, and the
halibut season, adopted by the
International Pacific Halibut
Commission (IPHC). The directed
fishing season for sablefish with fixed
gear managed under the IFQ Program
will open 1200 hours, A.l.t., March 24,
2018, and will close 1200 hours, A.l.t.,
November 7, 2018. This period runs
concurrently with the IFQ season for
Pacific halibut announced by the IPHC.

The IFQ halibut season will be specified
by a separate publication in the Federal
Register of annual management
measures pursuant to 50 CFR 300.62.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the opening of the sablefish
fishery thereby increasing bycatch and
regulatory discards between the
sablefish fishery and the halibut fishery,
and preventing the accomplishment of

the management objective for
simultaneous opening of these two
fisheries. NMFS was unable to publish
a notice providing time for public
comment because the most recent,
relevant data only became available as
of March 7, 2018.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.23
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 8, 2018.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2018-05059 Filed 3—12—18; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0189; Product
Identifier 2017-CE-022-AD]

RIN 2120-AA64

Airworthiness Directives; Viking Air
Limited Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Viking
Air Limited Model DHC-3 airplanes.
This proposed AD results from
mandatory continuing airworthiness
information (MCAI) originated by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as pitting
corrosion on the shank of the wing strut
attach bolts. We are issuing this
proposed AD to require actions to
address the unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by April 27, 2018.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Viking Air
Limited Technical Support, 1959 De
Havilland Way, Sidney, British
Columbia, Canada, V8L 5V5; telephone:
(North America) (800) 663—8444; fax:
(250) 656—0673; email:
technical.support@vikingair.com;
internet: http://www.vikingair.com/
support/service-bulletins. You may
review this referenced service
information at the FAA, Policy and
Innovation Division, 901 Locust, Kansas
City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0189; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Aziz
Ahmed, Aerospace Engineer, FAA, New
York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone: (516) 287-7329; fax:
(516) 794-5531; email: aziz.ahmed@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2018-0189; Product Identifier
2017-CE-022—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
regulations.gov, including any personal

information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Transport Canada, which is the
aviation authority for Canada, has
issued AD Number CF-2017-11, dated
March 9, 2017 (referred to after this as
“the MCAI”’), to correct an unsafe
condition for Viking Air Limited Model
DHC-3 airplanes and was based on
mandatory continuing airworthiness
information originated by an aviation
authority of another country. The MCAI
states:

Pitting corrosion has been found on the
shank of the following part number wing
strut attach bolts: C3W114-3, C3W129-3 and
C3W128-3. These bolts are manufactured
using a standard AN12 bolt. Metallurgical
evaluation concluded that pitting corrosion
was present on the affected AN12 bolts prior
to forming of the bolt head and threads. The
pitting and un-plated voids could cause a
surface condition that may have a
detrimental effect on fatigue and corrosion
resistance, leading to bolt failure and
consequent failure of the wing.

Viking has not been able to confirm the
affected batch numbers or specific
manufacture date range. New wing strut bolts
manufactured after 21 March 2016 are
inspected for pitting during manufacturing
and issued new P/Ns C3W114-5, C3W129—

5 and C3W128-5 under MOD 3/1010.

You may examine the MCAI on the
internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2018-0189.

Related Service Information Under 1
CFR Part 51

Viking Air Limited has issued DHC—
3 Otter Service Bulletin Number V3/
0006, Revision B, dated March 9, 2017.
The service information describes
procedures for inspection and any
necessary corrective action for pitting of
the wing strut shank bolts. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section of this NPRM.

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
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Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
will affect 37 products of U.S. registry.
We also estimate that it would take
about 4 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $12,580, or $340 per
product.

In addition, Table 1 is an estimate of
possible necessary follow-on actions as
a result of the required inspections. We
have no way of determining the number
of products that may need these actions.
We estimate that any necessary follow-
on replacement parts would cost as
follows:

Replacing each affected bolt is on
condition and is estimated to take about

1 work-hour at $85 for a cost of $85 per
bolt.

TABLE 1—PARTS REPLACEMENT AND TOTAL BOLT COST

. . ) Total cost per

Quantity Quantity Price per bolt
Part No. per wing per airplane ($ USD) boit gg?tg; and
(O PSS 2 4 $284 $369
C3W128-5 ... 1 2 275 360
(O o T PSS 1 2 164 249

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to small airplanes and
domestic business jet transport
airplanes to the Director of the Policy
and Innovation Division.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This

proposed AD would not have a
substantial direct effect on the States, on

the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

Viking Air Limited: Docket No. FAA-2018—
0189; Product Identifier 2017-CE-022—
AD.

(a) Comments Due Date

We must receive comments by April 27,
2018.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Viking Air Limited
Model DHC-3 airplanes with wing strut bolts
wing strut bolts part numbers (P/N) C3W114—
3, C3W129-3 and C3W128-3 (Pre MOD 3/
1010), all serial numbers, certificated in any
category.

(d) Subject

Air Transport Association of America
(ATA) Code 57: Wings.

(e) Reason

This AD was prompted by from mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as pitting
corrosion on the shank of the wing strut
attach bolts. We are issuing this proposed AD
to detect and correct pitting and un-plated
voids, which could cause a surface condition
that may have a detrimental effect on fatigue
and corrosion resistance, leading to bolt
failure and subsequent failure of the wing.

(f) Actions and Compliance

Unless already done, do the following
actions:

(1) Within the next 12 months after the
effective date of this AD, inspect the wing
strut attach bolts installed on the airplane for
pitting on the shank following paragraph A
of the Accomplishment Instructions of
Viking DHG-3 Otter Service Bulletin (SB)
Number: V3/0006, Revision B, dated March
9, 2017.

(2) If pitting is found after the inspection
required in paragraph (f)(1) of this AD, before
further flight, replace the bolt with either a
post MOD 3/1010 wing strut bolt (Part
Numbers (P/Ns) C3W114-5, C3W129-5 or
C3W128-5 as applicable) or a new or
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serviceable pre MOD 3/1010 wing strut bolt
that has been inspected following paragraph
A of Viking DHC-3 Otter SB Number: V3/
0006, Revision B, dated March 9, 2017.

(3) After the effective date of this AD, pre
MOD 3/1010 bolts may continue to be used
provided these bolts are inspected for pitting
immediately before installation following
paragraph A of the Accomplishment
Instructions of Viking DHC-3 Otter SB
Number: V3/0006, Revision B, dated March
9, 2017, and the accomplishment of the
inspection must be documented in the
airplane maintenance records.

(g) Credit for Actions Accomplished in
Accordance With Previous Service
Information

This AD allows credit for the actions
required in paragraph (f)(1) or (2) of this AD
if done before the effective date of this AD
following SB Viking DHGC-3 Otter V3/0006
Revision NC or A.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to ATTN: Aziz Ahmed,
Aerospace Engineer, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, New York 11590; telephone: (516)
287-7329; fax: (516) 794-5531; email:
aziz.ahmed@faa.gov. Before using any
approved AMOC on any airplane to which
the AMOG applies, notify your appropriate
principal inspector (PI) in the FAA Flight
Standards District Office (FSDO), or lacking
a PI, your local FSDO.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada; or Viking Air
Limited’s Transport Canada Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(i) Related Information

Refer to MCAI Transport Canada AD
Number CF-2017-11, dated March 9, 2017,
for related information. You may examine the
MCAI on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2018-0189. For
service information related to this AD,
contact Viking Air Limited Technical
Support, 1959 De Havilland Way, Sidney,
British Columbia, Canada, V8L 5V5;
telephone: (North America) (800) 663—8444;
fax: (250) 656—0673; email:
technical. support@vikingair.com; internet:
http://www.vikingair.com/support/service-
bulletins. You may review this referenced
service information at the FAA, Policy and
Innovation Division, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329-4148.

Issued in Kansas City, Missouri, on March
6, 2018.

Pat Mullen,

Acting Deputy Director, Policy & Innovation
Division, Aircraft Certification Service.

[FR Doc. 2018-05012 Filed 3—-12—18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 301
[REG-129260-16]
RIN 1545-BN96

Disclosure of Returns and Return
Information in Connection With Written
Contracts or Agreements for the
Acquisition of Property or Services for
Tax Administration Purposes

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations under section
6103(n) of the Internal Revenue Code
(Code) to authorize the Department of
State to disclose returns and return
information to its contractors who assist
the Department of State in carrying out
its responsibilities under section 32101
of the Fixing America’s Surface
Transportation (FAST) Act. The FAST
Act requires the IRS to notify the
Department of State of certified
seriously delinquent tax debts, and the
Department of State procures services
from outside contractors in connection
with carrying out its responsibilities
under the FAST Act.

DATES: Written and electronic comments
and requests for a public hearing must
be received by April 12, 2018.

ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-129260-16), Room
5207, Internal Revenue Service, P.O.
Box 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8:00 a.m.
and 4:00 p.m. to CC:PA:LPD:PR (REG—
129260-16), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Avenue NW, Washington, DG 20224.
Alternatively, taxpayers may submit
comments electronically via the Federal
eRulemaking Portal at
www.regulations.gov (IRS REG-129260—
16).

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Brittany Harrison of the Office of
Associate Chief Counsel (Procedure and

Administration), (202) 317-6833;
concerning the submission of comments
and requests for a public hearing,
Regina Johnson, (202) 317-6901 (not
toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background and Explanation of
Provisions

This document contains proposed
amendments to the Procedure and
Administration Regulations (26 CFR
part 301) under section 6103(n) of the
Code. On December 4, 2015, the FAST
Act, Public Law 114-94, 129 Stat. 1312,
was enacted into law. Section 32101 of
the FAST Act adds section 7345 to the
Internal Revenue Code. Section 7345
requires the IRS to notify the
Department of State of tax debts that the
IRS certifies as seriously delinquent.
Section 7345(b) generally defines a
seriously delinquent tax debt as an
unpaid, legally enforceable Federal tax
liability of an individual that has been
assessed, is greater than $50,000 (as
indexed for inflation), and with respect
to which a notice of lien has been filed
pursuant to section 6323 and the
administrative rights under section 6320
with respect to such filing have been
exhausted or have lapsed, or a levy has
been made pursuant to section 6331.
Section 32101 of the FAST Act
generally requires the Department of
State to deny a passport (or the renewal
of a passport) in the case of an
individual if notified by the IRS that the
individual has been certified as having
a seriously delinquent tax debt and
permits the Department of State to
revoke a passport previously issued to
such person.

Under section 6103(a) of the Code,
returns and return information are
confidential unless the Code otherwise
authorizes disclosure. The FAST Act
added section 6103(k)(11), which
provides that, upon certification under
section 7345, the IRS is authorized to
disclose return information to the
Department of State with respect to a
taxpayer who has a seriously delinquent
tax debt. Specifically, upon certification
under section 7345, section
6103(k)(11)(A) authorizes the IRS to
disclose to officers and employees of the
Department of State (i) the taxpayer
identity information with respect to the
certified taxpayer and (ii) the amount of
such seriously delinquent tax debt.
Section 6103(k)(11)(A). Section
6103(k)(11)(B) limits the use of return
information disclosed under
subparagraph (A) for the purposes of,
and to the extent necessary in, carrying
out the requirements of section 32101 of
the FAST Act.
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The Department of State engages
contractors to assist in carrying out its
responsibilities with respect to
passports, including responsibilities
related to implementation of section
32101 of the FAST Act. Because such
contractors are not “officers and
employees” of the Department of State,
section 6103(k)(11) of the Code does not
authorize the disclosure of return
information to such contractors.

Section 6103(n) of the Code
authorizes, pursuant to regulations
prescribed by the Secretary, the
disclosure of returns and return
information to any person for purposes
of tax administration to the extent
necessary in connection with, among
other things, a written contract for
services. The definition of the term “tax
administration” includes “‘the
administration, management, conduct,
direction, and supervision of the
execution and application of the
internal revenue laws or related
statutes. . . .” Section 6103(b)(4).
Because implementation of the FAST
Act relates to the administration,
management, conduct, direction, and
supervision of the execution and
application of the internal revenue laws
and related statutes, disclosure of return
information for the purpose of carrying
out responsibilities under the FAST Act
is a tax administration purpose.

The Treasury regulations provide that,
pursuant to the provisions of section
6103(n) of the Code and subject to
certain conditions, officers and
employees of the Treasury Department,
a State tax agency, the Social Security
Administration, or the Department of
Justice are authorized to disclose returns
and return information to any person or
to an officer or employee of the person,
for purposes of tax administration (as
defined in section 6103(b)(4)), to the
extent necessary in connection with a
written contract or an agreement for the
acquisition of the providing of services.
Section 301.6103(n)-1(a)(1). Any
person, or officer or employee of the
person, who receives such disclosed
returns or return information may
further disclose the returns or return
information to its own officers or
employees whose duties or
responsibilities require such
information in order to provide the
services. Section 301.6103(n)-1(a)(2)(@d).
When authorized in writing by the IRS,
such person, or officer or employee of
the person, may further disclose such
information to the extent necessary to
provide services, including to its agents
or subcontractors (or such agents’ or
subcontractors’ officers or employees).
Section 301.6103(n)-1(a)(2)(ii). Agents
or subcontractors (or their officers or

employees) who receive such returns or
return information may further disclose
the returns or return information to their
officers or employees whose duties or
responsibilities require the returns or
return information for a purpose
described in § 301.6103(n)-1(a). Section
301.6103(n)-1(a)(3). The regulations
under section 6103(n) of the Code
provide a number of rules related to
limitations on such disclosures,
penalties potentially applicable to
recipients of returns and return
information, notification requirements
applicable to recipients of returns and
return information, and safeguards
requirements. See section 301.6103(n)-
1(b), —1(c), —1(d), —1(e).

These proposed regulations add the
Department of State to the list of
agencies in current § 301.6103(n)-1(a)(1)
whose officers and employees may
disclose returns and return information
to any person or to an officer or
employee of such person for tax
administration purposes to the extent
necessary in connection with a written
contract for the acquisition of property
or services. These proposed regulations
authorize the Department of State to
disclose returns and return information
to its contractors providing services in
connection with the revocation or
denial of passports pursuant to the
requirements of section 7345 and the
FAST Act.

Special Analyses

Certain IRS regulations, including this
one, are exempt from the requirements
of Executive Order 12866, as
supplemented and reaffirmed by
Executive Order 13563. Therefore, a
regulatory impact assessment is not
required.

The purpose of these regulations is to
allow the Department of State to share
tax return information with its
contractors for tax administration
purposes. As a recipient of tax return
information, the Department of State is
required to comply with the reporting
and other requirements under section
6103(p)(4). The Department of State is
also responsible for the training and
inspection of its contractors and
ensuring that all safeguarding standards
are met. These proposed regulations do
not impose a reporting burden on the
Department of State’s contractors and
will not require the contractors to file
information with the IRS. Because the
proposed regulations do not impose a
collection of information on entities
other than the Department of State, they
do not impose a collection of
information on small entities.
Accordingly, it is hereby certified that
these regulations will not have a

significant economic impact on a
substantial number of small entities.
Accordingly, a regulatory flexibility
analysis is not required under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6).

Pursuant to section 7805(f) of the
Code, these proposed regulations have
been submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small business.

Comments and Requests for Public
Hearing

Before the regulations proposed
herein are adopted as final regulations,
consideration will be given to any
electronic and written comments that
are submitted timely to the IRS as
prescribed in this preamble under the
ADDRESSES heading. The Treasury
Department and the IRS request
comments on all aspects of the proposed
regulations. All comments submitted
will be made available at
www.regulations.gov or upon request. A
public hearing may be scheduled if
requested in writing by a person that
timely submits written comments. If a
public hearing is scheduled, notice of
the date, time, and place of the hearing
will be published in the Federal
Register.

Drafting Information

The principal author of these
proposed regulations is Brittany
Harrison of the Office of the Associate
Chief Counsel (Procedure and
Administration).

List of Subjects in 26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 301 is
proposed to be amended as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

m Paragraph 1. The authority citation
for part 301 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Sections 6103(n)-1(a)(1) and
(e)(4)(i) are amended by removing the
language ““or the Department of Justice”
and adding the language “the
Department of Justice, or the
Department of State” in its place.

m Par. 3. Section 301.6103(n)-1(g) is
amended to read as follows:
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(g) Applicability date. This section is
applicable on June 5, 2007, except that
paragraphs (a) and (e)(4)(i) of this
section apply to the Department of State
on or after March 12, 2018.

Kirsten Wielobob,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. 2018-04971 Filed 3—12—18; 8:45 am]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2017-0395; FRL-9975-40—
Region 4]

Air Plan Approval; Tennessee: Volatile
Organic Compounds

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
portion of a revision to the Hamilton
County portion of the Tennessee State
Implementation Plan (SIP) submitted by
the State of Tennessee through the
Tennessee Department of Environment
and Conservation from Chattanooga/
Hamilton County Air Pollution Control
Bureau on June 25, 2008. The revision
amends the definition of “volatile
organic compounds” (VOC) to be
consistent with state and federal
regulations. This action is being taken
pursuant to the Clean Air Act (CAA or
Act).

DATES: Comments must be received on
or before April 12, 2018.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2017-0395 http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full

EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Tiereny Bell, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303-8960. Ms. Bell can be
reached by phone at (404) 562—9088 or
via electronic mail at bell.tiereny@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Tropospheric ozone, commonly
known as smog, occurs when VOC and
nitrogen oxides (NOx) react in the
atmosphere in the presence of sunlight.
Because of the harmful health effects of
ozone, EPA and state governments limit
the amount of VOC and NOx that can
be released into the atmosphere. VOC
are those compounds of carbon
(excluding carbon monoxide, carbon
dioxide, carbonic acid, metallic carbides
or carbonates, and ammonium
carbonate) that form ozone through
atmospheric photochemical reactions.
Compounds of carbon (or organic
compounds) have different levels of
reactivity; they do not react at the same
speed or do not form ozone to the same
extent.

Section 302(s) of the CAA specifies
that EPA has the authority to define the
meaning of “VOC,” and hence what
compounds shall be treated as VOC for
regulatory purposes. It has been EPA’s
policy that compounds of carbon with
negligible reactivity need not be
regulated to reduce ozone and should be
excluded from the regulatory definition
of VOC. See 42 FR 35314 (July 8, 1977),
70 FR 54046 (September 13, 2005). EPA
determines whether a given carbon
compound has “negligible” reactivity by
comparing the compound’s reactivity to
the reactivity of ethane. EPA lists these
compounds in its regulations at 40 CFR
51.100(s) and excludes them from the
definition of VOC. The chemicals on
this list are often called “negligibly
reactive.” EPA may periodically revise
the list of negligibly reactive
compounds to add or delete
compounds.

In this rulemaking, EPA is proposing
action to approve Hamilton County’s
SIP revision which amends the
definition of “Volatile Organic
Compounds” in the Chattanooga Code,
Chapter 4 of Part II, Section 4-2. This

SIP revision also amends paragraph 3
and adds paragraphs 4 and 5 to the
Chattanooga Code, Chapter 4 of Part II,
Section 4-2 definition of VOC.
Tennessee is updating the Hamilton
County portion of its SIP to be
consistent with changes to federal and
other similar SIP-approved regulations.?

II. Analysis of State’s Submittal

On June 25, 2008, Tennessee
submitted a SIP revision 2 to EPA for
review and approval. The revision
amends the definition of VOC found in
Chapter 4 of Part II, Section 4-2, of the
Chattanooga Code. Specifically, the
revision adds the following compounds
to the list of negligibly reactive
compounds to be consistent with federal
and other similar SIP-approved
regulations: 1,1,1,2,2,3,3,4,4-nonafluoro-
4-methoxy-butane (HFE-7100); methyl
acetate; 1,1,1,2,2,3,3-heptafluoro-3-
methoxy-propane (n-C; F;OCH3, HFE—
7000); 3-ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-
dodecafluoro-2-(trifluoromethyl) hexane
(HFE-7500); 1,1,1,2,3,3,3-
heptafluoropropane (HFC 227ea); and
methyl formate (HCOOCH3;). These
compounds are excluded from the VOC
definition on the basis that each of these
compounds makes a negligible
contribution to tropospheric ozone
formation. EPA is proposing to approve
this revision because it is consistent
with the definition of VOC at 40 CFR
51.100(s). EPA is also proposing to
approve this revision because it is
consistent with other similar SIP-
approved regulations.

The revision includes minor changes
to paragraph 3 of Chattanooga Code,
Chapter 4 of Part II, Section 4-2
definition of VOC to be consistent with
federal and other similar SIP-approved
regulations. As a precondition to
excluding compounds as VOCs,
paragraph 3 states that: “As a
precondition to excluding these
compounds as VOC or at any time
thereafter, the Director shall require an
owner or operator to provide monitoring
or testing methods and results
demonstrating the amount of negligibly-
reactive compounds in the source’s
emissions.” The SIP revision changes
the precondition for the director to
require this testing from ‘“‘shall” to
“may” and adds that any testing be “to
the satisfaction of the Director” of the
Chattanooga-Hamilton County Air
Pollution Control Bureau. The SIP

1EPA approved similar revisions to the
Tennessee SIP on April 23, 2006. See 71 FR 19124.
EPA also approved a Knox County portion of the
Tennessee SIP on January 4, 2007. See 72 FR 265.

2EPA will consider the other changes included in
Tennessee’s June 25, 2008, SIP revision in a future
rulemaking.
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revision also adds paragraph 4 which
states: “For purposes of enforcement for
a specific source, the test methods
specified in these regulations, in the
approved SIP, or in a permit issued
pursuant to these regulations shall be
used to be consistent with state
regulations.” EPA is proposing to
approve these revisions because they are
consistent with the definition of VOC at
40 CFR 51.100(s) and with other similar
SIP-approved regulations.

Finally, the SIP revision adds
paragraph 5 which states: “The
following compound(s) are VOC for
purposes of all recordkeeping,
emissions reporting, photochemical
dispersion modeling and inventory
requirements which apply to VOC and
shall be uniquely identified in emission
reports, but are not VOC for purposes of
VOC emissions limitations or VOC
content requirements: t-butyl acetate.”
Through this revision, Hamilton County
is also adding t-butyl acetate to the list
of negligibly reactive compounds, but
maintaining the requirements of
recordkeeping, emissions reporting, and
inventory. EPA is proposing to approve
this revision because it is consistent
with the definition of VOC at 40 CFR
51.100(s).34

Pursuant to CAA section 110(1), the
Administrator shall not approve a
revision of a plan if the revision would
interfere with any applicable
requirement concerning attainment and
reasonable further progress (as defined
in CAA section 171), or any other
applicable requirement of the Act. The
State’s addition of the County’s
exemptions from the definition of VOC,
addition of recordkeeping, emissions
reporting, photochemical dispersion
modeling, and inventory requirements
for t-butyl acetate, and other changes in
paragraphs 3 and 4 to Chapter 4 of Part
II, Section 4-2, of the Chattanooga Code
“Definitions” are approvable under
section 110(1) because they reflect
changes to federal regulations based on
findings that the aforementioned
compounds are negligibly reactive and

3In EPA’s November 29, 2004, final rulemaking,
the Agency added tertiary butyl acetate to the list
of excluded compounds from the definition of
VOCs. See 69 FR 69298.

4While EPA added t-butyl acetate to the list of
negligibly reactive compounds in the November 29,
2004, final rulemaking, t-butyl acetate continued to
be a VOC for purposes of all recordkeeping,
emissions reporting, and inventory requirements
which applied to VOC. See 69 FR 69298.
Subsequently, on February 25, 2016 (81 FR 9339),
EPA issued a final rule removing recordkeeping,
emissions reporting, and inventory requirements for
t-Butyl acetate. Although EPA no longer requires
recordkeeping, emissions reporting, and inventory
requirements for t-butyl acetate, this SIP revision
includes this requirement.

make a negligible contribution to
troposphere ozone formation.

IIL. Incorporation by Reference

In this rule, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
Chapter 4 of Part II, Section 4-2,
“Definitions” effective August 16, 1995,
which revised the definition of VOC.
EPA has made, and will continue to
make, these materials generally
available through www.regulations.gov
and at the EPA Region 4 Office (please
contact the person identified in the “For
Further Information Contact” section of
this preamble for more information).

IV. Proposed Action

Pursuant to section 110 of the CAA,
EPA is proposing to approve the
aforementioned changes to Tennessee’s
SIP for Chapter 4 of Part II, Section 4—

2. EPA has evaluated the relevant
portions of Tennessee’s June 25, 2008,
SIP revision and has determined that it
meets the applicable requirements of the
CAA and EPA regulations and is
consistent with EPA policy.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. This action merely proposes to
approve state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: February 20, 2018.

Onis “Trey”’ Glenn, III,

Regional Administrator, Region 4.

[FR Doc. 2018-04932 Filed 3—12—18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81

[EPA-R04-OAR-2018-0017; FRL-9975-52-
Region 4]

Air Plan Approval and Air Quality
Designation; SC; Redesignation of the
Greenville-Spartanburg Unclassifiable
Area

AGENCY: Environmental Protection
Agency.
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ACTION: Proposed rule.

SUMMARY: On January 22, 2018, the State
of South Carolina, through the
Department of Health and
Environmental Control (DHEC),
submitted a request for the
Environmental Protection Agency (EPA)
to redesignate the Greenville-
Spartanburg, South Carolina fine
particulate matter (PM s) unclassifiable
area (hereinafter referred to as the
“Greenville Area” or ‘“Area”) to
unclassifiable/attainment for the 1997
primary and secondary annual PM, s
national ambient air quality standards
(NAAQS). The Greenville Area is
comprised of Anderson, Greenville, and
Spartanburg Counties in South Carolina.
EPA now has sufficient data to
determine that the Greenville Area is in
attainment of the 1997 primary and
secondary annual PM, s NAAQS.
Therefore, EPA is proposing to approve
the State’s request and redesignate the
Area to unclassifiable/attainment for the
1997 primary and secondary annual
PM, s NAAQS based upon valid,
quality-assured, and certified ambient
air monitoring data showing that the
PM> s monitors in the Area are in
compliance with the 1997 primary and
secondary annual PM, s NAAQS.

DATES: Comments must be received on
or before April 12, 2018.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2018-0017 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Madolyn Sanchez, Air Regulatory
Management Section, Air Planning and

Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303-8960. Ms. Sanchez can
be reached by telephone at (404) 562—
9644 or via electronic mail at
sanchez.madolyn@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

The Clean Air Act (CAA or Act)
establishes a process for air quality
management through the establishment
and implementation of the NAAQS.
After the promulgation of a new or
revised NAAQS, EPA is required to
designate areas, pursuant to section
107(d)(1) of the CAA, as attainment,
nonattainment, or unclassifiable. On
July 18, 1997 (62 FR 38652), EPA
revised the NAAQS for particulate
matter to add new standards for PM, s
(annual and 24-hour). The primary and
secondary annual standards were each
set at a level of 15.0 micrograms per
cubic meter (1g/m3), based on a 3-year
average of annual mean PM, s
concentrations. The primary and
secondary 24-hour standards were each
set at a level of 65 ug/ms3, based on a 3-
year average of the 98th percentile of 24-
hour concentrations. EPA established
the standards based on significant
evidence and numerous health studies
demonstrating that serious health effects
are associated with exposures to
particulate matter.

The process for designating areas
following promulgation of a new or
revised NAAQS is contained in section
107(d)(1) of the CAA. EPA and state air
quality agencies initiated the monitoring
process for the 1997 PM, s NAAQS in
1999, and deployed all air quality
monitors by January 2001. On January 5,
2005 (70 FR 944), EPA designated areas
across the country as nonattainment,
unclassifiable, or unclassifiable/
attainment ? for the PM, s NAAQS based
upon air quality monitoring data from
these monitors for calendar years 2001—
2003.

1For the initial PM area designations in 2005 (for
the 1997 annual PM, s NAAQS), EPA used a
designation category of “unclassifiable/attainment”
for areas that had monitors showing attainment of
the standard and were not contributing to nearby
violations and for areas that did not have monitors
but for which EPA had reason to believe were likely
attaining the standard and not contributing to
nearby violations. EPA used the category
“unclassifiable” for areas in which EPA could not
determine, based upon available information,
whether or not the NAAQS was being met and/or
EPA had not determined the area to be contributing
to nearby violations. EPA reserves the “‘attainment”
category for when EPA redesignates a
nonattainment area that has attained the relevant
NAAQS and has an approved maintenance plan.

Greenville County, South Carolina,
had a monitor with less than three years
of data since the monitor had not been
in operation for the full 2001-2003
period. Based upon the data that was
obtained during its operation, the
monitor indicated a potential to violate
the 1997 annual PM, s NAAQS. Also,
Anderson and Spartanburg Counties
had emissions and population levels
that potentially contributed to the
elevated concentrations of PM, s at the
Greenville monitor in question.
Therefore, EPA designated all three
counties—Anderson, Greenville and
Spartanburg—as unclassifiable for the
1997 annual PM, s NAAQS.

II. What are the criteria for
redesignating an area from
unclassifiable to unclassifiable/
attainment?

Section 107(d)(3) of the CAA provides
the framework for changing the area
designations for any NAAQS pollutants.
Section 107(d)(3)(A) provides that the
Administrator may notify the Governor
of any state that the designation of an
area should be revised “on the basis of
air quality data, planning and control
considerations, or any other air quality-
related considerations the Administrator
deems appropriate.” The Act further
provides in section 107(d)(3)(D) that
even if the Administrator has not
notified a state Governor that a
designation should be revised, the
Governor of any state may, on the
Governor’s own motion, submit a
request to revise the designation of any
area, and the Administrator must
approve or deny the request.

When approving or denying a request
to redesignate an area, EPA bases its
decision on the air quality data for the
area as well as the considerations
provided under section 107(d)(3)(A).2 In
keeping with section 107(d)(1)(A), areas
that are redesignated to unclassifiable/
attainment must meet the requirements
for attainment areas and thus must meet
the relevant NAAQS. In addition, the
area must not contribute to ambient air
quality in a nearby area that does not
meet the NAAQS. The relevant
monitoring data must be collected and
quality-assured in accordance with 40
CFR part 58 and recorded in the EPA
Air Quality System (AQS) database. The
designated monitors generally should
have remained at the same location for
the duration of the monitoring period

2While CAA section 107(d)(3)(E) also list specific
requirements for redesignations, those requirements
only apply to redesignations of nonattainment areas
to attainment and therefore are not applicable in the
context of a redesignation of an area from
unclassifiable to unclassifiable/attainment.
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upon which the redesignation request is
based.3

III. What is EPA’s rationale for
proposing to redesignate the Area?

In order to redesignate the Area from
unclassifiable to unclassifiable/
attainment for the 1997 primary and
secondary annual PM, s NAAQS, the 3-
year average of annual arithmetic mean
concentrations (i.e., design value) over

the most recent 3-year period must be
less than or equal to 15.0 pg/m? at all
monitoring sites in the Area over the
full 3-year period, as determined in
accordance with 40 CFR 50.18 and
Appendix N of Part 50. EPA reviewed
PM, s monitoring data from monitoring
stations in the Greenville Area for the
1997 primary and secondary annual
PM, s NAAQS for the 3-year period from

2014-2016. These data have been
quality-assured, certified, and recorded
in AQS by South Carolina, and the
monitoring locations have not changed
during the monitoring period. As
summarized in Table 1, the design
values for the monitors in the Area for
the 2014-2016 period are well below
the 1997 primary and secondary annual
PM..s NAAQS.

TABLE 1—1997 ANNUAL PM, 5 DESIGN VALUES FOR MONITORS IN THE GREENVILLE AREA FOR 2014-2016

2014-2016
Local site name Monitoring site | Design value
(ug/m3)
GrEENVIllE ESC ...t r e R e e e Rt r e e r e ne e e 45-045-0015 9.3
Hillcrest Middle School . 45-045-0016 8.6
LIS =T T OSSPSR 45-083-0011 8.7

Because the 3-year design values,
based on valid, quality-assured data,
demonstrate that the Area meets the
1997 primary and secondary annual
PM, 5 standards, EPA is proposing to
redesignate the Greenville Area from
unclassifiable to unclassifiable/
attainment for this NAAQS.

IV. Proposed Action

EPA is proposing to approve South
Carolina’s January 22, 2018, request to
redesignate the Greenville Area from
unclassifiable to unclassifiable/
attainment for the 1997 primary and
secondary annual PM> s NAAQS. If
finalized, approval of the redesignation
request would change the legal
designation, found at 40 CFR part 81, of
Anderson, Greenville, and Spartanburg
Counties from unclassifiable to
unclassifiable/attainment for the 1997
primary and secondary annual PM, s
NAAQS.

V. Statutory and Executive Order
Reviews

Under the CAA, redesignation of an
area to unclassifiable/attainment is an
action that affects the status of a
geographical area and does not impose
any additional regulatory requirements
on sources beyond those imposed by
state law. A redesignation to
unclassifiable/attainment does not in
and of itself create any new
requirements. Accordingly, this
proposed action merely proposes to
redesignate an area to unclassifiable/
attainment and does not impose
additional requirements. For that
reason, this proposed action:

3 See Memorandum from John Calcagni, Director,
EPA Air Quality Management Division, entitled

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because redesignations are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Will not have disproportionate
human health or environmental effects

“Procedures for Processing Requests to Redesignate
Areas to Attainment” (September 4, 1992).

under Executive Order 12898 (59 FR
7629, February 16, 1994).

In addition, this proposed action to
redesignate the Greenville Area from
unclassifiable to unclassifiable/
attainment for the 1997 primary and
secondary annual PM, s NAAQS does
not have Tribal implications as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). The
Catawba Indian Nation Reservation is
located within the State of South
Carolina. Pursuant to the Catawba
Indian Claims Settlement Act, S.C. Code
Ann. 27-16-120, ““‘all state and local
environmental laws and regulations
apply to the Catawba Indian Nation and
Reservation and are fully enforceable by
all relevant state and local agencies and
authorities.” However, because no tribal
lands are located within the Area and
the redesignation does not create new
requirements, EPA has determined that
this proposed rule does not have
substantial direct effects on an Indian
Tribe. EPA notes this proposed action
will not impose substantial direct costs
on Tribal governments or preempt
Tribal law.

List of Subjects in 40 CFR Part 81

Environmental protection, Air
pollution control.

Authority: 42 U.S.C. 7401, et seq.
Dated: March 5, 2018.
Onis “Trey”’ Glenn, III,
Regional Administrator, Region 4.
[FR Doc. 2018—-05060 Filed 3—12—-18; 8:45 am]
BILLING CODE 6560-50—-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 36

[WC Docket No. 14-130, CC Docket No. 14—
130; FCC 18-22]

Comprehensive Review of the Uniform
System of Accounts; Jurisdictional
Separations and Referral to the
Federal-State Joint Board

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) seeks comment on its
proposal to adopt recommendations
from the Federal-State Joint Board on
Jurisdictional Separations and to amend
the Part 36 jurisdictional separations
rules accordingly. Acknowledging the
implications that reforms adopted in the
Part 32 Reform Order would have on the
Part 36 rules, the Commission referred
to the Federal-State Joint Board on
Jurisdictional Separations (Joint Board)
consideration of how and when to
modify Part 36 to ensure that it is
consistent with the Part 32 reforms. The
Joint Board issued its Recommended
Decision in October 2017. The
Commission proposes to adopt each of
the Joint Board’s recommendations
using, with minor exceptions, the
amendment language the Joint Board
suggested, and seeks comment on these
proposals.

DATES: Comments are due on or before
April 12, 2018. Reply comments are due
on or before April 27, 2018. If you
anticipate that you will be submitting
comments, but find it difficult to do so
within the period of time allowed by
this document, you should advise the
contact listed below as soon as possible.
ADDRESSES: You may submit comments,
identified by WC Docket Nos. 17-287,
11-42, and 09-197, by any of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Federal Communications
Commission’s website: http://
fijallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

e People with Disabilities: Contact the
Commission to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: (202) 418-0530 or TTY: (202)
418-0432.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,

see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT:
Edward Krachmer, Pricing Policy
Division, Wireline Competition Bureau,
at (202) 418-1540 or via email at
edward.krachmer@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking, FCC 18-22,
released February 22, 2018. For a full
text copy of this document please go to
the following internet Address: https://
www.fcc.gov/document/fcc-proposes-
adopt-separations-joint-boards-
recommendations.

I. Introduction

1. In the Notice of Proposed
Rulemaking (NPRM), the Commission
takes steps to harmonize its rules
regarding jurisdictional separations to
reflect the Commission’s actions in
February 2017 to reduce and eliminate
unnecessary accounting rules. Today,
the Commission furthers its goal of
updating and modernizing the
Commission’s rules to minimize
outdated compliance burdens on
carriers and to free up scarce resources
that can accordingly be used to expand
modern networks that bring economic
opportunity, job creation and civic
engagement to all Americans.

2. In the Part 32 Reform Order, the
Commission amended its Part 32
Uniform System of Accounts (USOA) to
streamline or eliminate rules that had
outlived their utility. Recognizing that
those amendments had implications for
its Part 36 jurisdictional separations
rules, the Commission referred to the
Federal-State Joint Board on
Jurisdictional Separations (Joint Board)
consideration of how and when the Part
36 rules should be modified to reflect
the reforms adopted in the Part 32
Reform Order. The Commission asked
the Joint Board to consider how the Part
32 reforms “impact Part 36 and
consequently the rule changes necessary
to ensure the jurisdictional separations
rules are consistent” with changes to
Part 32. The Commission also asked that
the Joint Board ‘“‘prepare a
recommended decision . . .regarding
how and when the Commission’s
jurisdictional separations rules should
be modified to reflect the issues in the
referral.” The Joint Board released its
Recommended Decision on October 27,
2017.

3. In this NPRM, the Commission
proposes to adopt each of the Joint
Board’s recommendations and to amend
the Part 36 rules consistent with those
recommendations. The Commission
invites comment on these proposals.

II. Background

4. Jurisdictional separations are the
third step in a four-step regulatory
process used to establish tariffed rates
for interstate and intrastate regulated
services for incumbent local exchange
carriers (LECs). First, carriers record
their costs into various accounts in
accordance with the USOA prescribed
by Part 32 of the Commission’s rules.
Second, carriers divide the costs in
these accounts between regulated and
nonregulated activities in accordance
with Part 64 of the Commission’s rules.
This division ensures that the costs of
nonregulated activities will not be
recovered in regulated interstate service
rates. Third, carriers separate the
regulated costs between the intrastate
and interstate jurisdictions in
accordance with the Commission’s Part
36 separations rules. This process
begins with the carriers assigning
regulated costs to various investment
and expense categories. In certain
instances, carriers further disaggregate
costs among service categories. Finally,
carriers apportion the interstate
regulated costs among the interexchange
services and rate elements that form the
cost basis for their exchange access
tariffs. Carriers subject to rate-of-return
regulation perform this apportionment
in accordance with Part 69 of the
Commission’s rules.

5. Historically, Part 32 divided
incumbent LEGs into two classes for
accounting purposes based on an
incumbent LEC’s annual regulated
revenues: Class A incumbent LECs
(currently those with regulated annual
revenues equal to or greater than $157
million) and Class B incumbent LECs
(currently those with less than $157
million in annual regulated revenues).
Part 32 required Class A carriers to
create and maintain substantially more
accounts than it required from smaller
Class B carriers. In all but one case,
Class A carrier accounts could be
grouped into sets that were represented
by single Class B carrier accounts—that
is, such Class A accounts consolidated
into, or “rolled up” into Class B
accounts.

6. The reforms adopted in the Part 32
Reform Order include the elimination of
Part 32’s distinction between Class A
and Class B incumbent LEGCs. Under the
new rules, effective January 1, 2018, all
carriers subject to Part 32 are required
to keep only the less onerous Class B
accounts.

7. At the request of the Commission,
the Joint Board considered the impact of
the Part 32 reforms on the Part 36 rules
and released a recommended decision.
In the Recommended Decision, the Joint
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Board recommends removing all of the
provisions in the Part 36 rules that deal
with Class A accounts, allowing former
Class A carriers (carriers with revenue
equal to or greater than $157 million for
calendar year 2016) to select between
the former Class A and former Class B
procedures for apportioning general
support facilities costs, and making
certain stylistic and typographical
corrections to the Part 36 rules.

II1. Discussion

8. The Commission proposes to adopt
each of the Joint Board’s
recommendations and to amend the Part
36 rules using, with minor exceptions,
the language the Joint Board suggests.
The Commission invites comment on
these proposals. The Commission also
welcomes comment on whether it
should make other changes to the Part
36 rules to harmonize them with the
changes the Commission made to Part
32 in the Part 32 Reform Order.

9. First, the Commission proposes to
adopt the Joint Board’s recommendation
to remove from its Part 36 rules all the
provisions that deal with Class A
accounts, because carriers are no longer
be required to keep such accounts since
the revised Part 32 rules took effect on
January 1, 2018. Under this approach,
the Commission proposes to: (a) Delete
references to Class A accounts and the
phrase “Class B accounts’ in Part 32
rules that contain parallel references to
Class A accounts and the Class B
accounts into which they roll up; (b)
delete references to current-year account
balances and modify references to Class
A carriers in other Part 36 rules; and (c)
delete references to Class A accounts in
sections 36.501 and 36.505 of the rules.
The Commission seeks comment on this
proposal as well as on whether there is
a different approach it should take in
harmonizing the Part 36 rules with the
newly amended Part 32 rules.

10. Second, the Commission proposes
to amend section 36.112, which
concerns the apportionment of general
support facilities costs. As the Joint
Board observes, this is the only Part 36
rule that provides different separations
procedures for Class A and Class B
carriers. Consistent with the Joint
Board’s recommendation, the
Commission proposes to allow former
Class A carriers (carriers with revenue
equal to or greater than $157 million for
calendar year 2016) to select between
these two procedures in apportioning
their general support facilities costs.
The Commission seeks comment on
permitting such selections. The
Commission also seeks comment on
whether each carrier should be
permitted to make an election only one

time or be allowed to change the
approach it takes over time. What are
the practical consequences of permitting
carriers to make such elections?

11. Additionally, consistent with the
Joint Board’s recommendations, the
Commission’s proposed rule changes
include certain stylistic and
typographical corrections to the Part 36
rules. For example, the Commission
proposes to correct a spelling error in
section 36.126(b) and to hyphenate the
adjective “twelve month” throughout
Part 36. In addition to adopting these
corrections, are there other ministerial
corrections that the Commission should
make to those rules?

12. The Commission also seeks
comment on the timing for making these
changes to its Part 36 rules. The changes
to its Part 32 rules took effect January
1, 2018. Should the Commission make
harmonizing changes to its Part 36 rules
as soon as practicable, as the Joint Board
recommends? Should the Commission
make changes effective January 1, 20197
The Commission asks commenters to
explain the implications of different
effective dates for any changes it makes
to harmonize its Part 36 rules with its
newly revised Part 32 rules.

IV. Procedural Matters

A. Comment Filing Procedures

13. Pursuant to sections 1.415 and
1.419 of the Commission’s rules, 47 CFR
1.415, 1.419, interested parties may file
comments and reply comments on or
before the dates indicated on the first
page of this document. Comments may
be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121 (1998).

e Electronic Filers: Comments may be
filed electronically using the internet by
accessing the ECFS: http://apps.fcc.gov/
ecfs/.

e Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number.

¢ Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

e All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be

delivered to FCC Headquarters at 445
12th St. SW, Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes and boxes must be disposed
of before entering the building.

e Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9050
Junction Drive, Annapolis Junction, MD
20701.

e U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW,
Washington DC 20554.

People with Disabilities: To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

B. Ex Parte Presentations

14. The proceeding this FNPRM
initiates shall be treated as a ““permit-
but-disclose” proceeding in accordance
with the Commission’s ex parte rules.
Persons making ex parte presentations
must file a copy of any written
presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with rule
1.1206(b). In proceedings governed by
rule 1.49(f) or for which the
Commission has made available a
method of electronic filing, written ex
parte presentations and memoranda
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summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
available for that proceeding, and must
be filed in their native format (e.g., .doc,
xml, .ppt, searchable .pdf). Participants
in this proceeding should familiarize
themselves with the Commission’s ex
parte rules.

C. Paperwork Reduction Act

15. This document does not contain
proposed information collection(s)
subject to the Paperwork Reduction Act
of 1995 (PRA), Public Law 104-13. In
addition, therefore, it does not contain
any new or modified information
collection burden for small business
concerns with fewer than 25 employees,
pursuant to the Small Business
Paperwork Relief Act of 2002, Public
Law 107-198, see 44 U.S.C. 3506(c)(4).

D. Initial Regulatory Flexibility Act
Analysis

16. As required by the Regulatory
Flexibility Act of 1980 (RFA), the
Commission has prepared an Initial
Regulatory Flexibility Analysis (IRFA)
for this Notice of Proposed Rulemaking,
of the possible significant economic
impact on small entities of the policies
and rules addressed in this document.
The IRFA is set forth in Appendix C.
Written public comments are requested
on this IRFA. Comments must be
identified as responses to the IRFA and
must be filed by the deadlines for
comments on the NPRM indicated on
the first page of this document. The
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, will send a copy of
this Notice of Proposed Rulemaking,
including the IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration (SBA).

V. Initial Regulatory Flexibility
Analysis

17. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Commission has prepared
this Initial Regulatory Flexibility
Analysis (IRFA) of the possible
significant economic impact on small
entities by the proposals in this Notice
of Proposed Rulemaking (Notice).
Written public comments are requested
on this IRFA. Comments must be
identified as responses to the IRFA and
must be filed by the deadlines for
comments and reply comments on the
Notice provided above. The
Commission will send a copy of the
Notice, including this IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration (SBA). In

addition, the Notice and the IRFA (or
summaries thereof) will be published in
the Federal Register.

A. Need for, and Objectives of, the
Proposed Rules

18. In the Part 32 Reform Order, the
Commission amended its Part 32
Uniform System of Accounts (USOA) to
streamline or eliminate rules that had
outlived their utility. Recognizing that
those amendments had implications for
its Part 36 jurisdictional separations
rules, the Commission referred to the
Federal-State Joint Board on
Jurisdictional Separations (Joint Board)
consideration of how and when the Part
36 rules should be modified to reflect
the reforms adopted in the Part 32
Reform Order. The Commission asked
the Joint Board to consider how those
reforms “impact Part 36 and
consequently the rule changes necessary
to ensure the jurisdictional separations
rules are consistent” with changes to
Part 32. The Commission also asked that
the Joint Board “‘prepare a
recommended decision . . . regarding
how and when the Commission’s
jurisdictional separations rules should
be modified to reflect the issues in the
referral.” The Joint Board released its
Recommended Decision on October 27,
2017. In this Notice of Proposed
Rulemaking (Notice), the Commission
invites comment on that Recommended
Decision and, in particular, on the
proposed amendments to the Part 36
rules recommended by the Joint Board.
The purpose of those proposed
amendments is to ensure that the Part
36 rules are consistent with the
amendments to the Part 32 rules
adopted in the Part 32 Reform Order.

B. Legal Basis

19. The legal basis for the Notice of
Proposed Rulemaking is contained in
sections 1, 2, 4(i), 201-205, 215, 218,
220, and 410 of the Communications
Act of 1934, as amended.

C. Description and Estimate of the
Number of Small Entities to Which
Rules May Apply

20. The RFA directs agencies to
provide a description of, and, where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules, if adopted. The RFA
generally defines the term “small
entity” as having the same meaning as
the terms ““small business,” “small
organization,” and ‘‘small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term “‘small business concern”
under the Small Business Act. A “small
business concern” is one which: (1) Is

independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration (SBA). Nationwide,
there are a total of approximately 27.9
million small businesses, according to
the SBA.

21. Incumbent Local Exchange
Carriers. Neither the Commission nor
the SBA has developed a small business
size standard specifically for providers
of incumbent local exchange services.
The closest applicable size standard
under the SBA rules is for Wired
Telecommunications Carriers. Under
the SBA definition, a carrier is small if
it has 1,500 or fewer employees.
According to the FCC’s Telephone
Trends Report data, 1,307 incumbent
local exchange carriers (LECs) reported
that they were engaged in the provision
of local exchange services. Of these
1,307 carriers, an estimated 1,006 have
1,500 or fewer employees and 301 have
more than 1,500 employees.
Consequently, the Commission
estimates that most incumbent LECs are
small entities that may be affected by
the rules and policies adopted herein.

22. The Commission has included
small incumbent LECs in this RFA
analysis. As noted above, a “small
business” under the RFA is one that,
inter alia, meets the pertinent small
business size standard (e.g., a telephone
communications business having 1,500
or fewer employees), and “is not
dominant in its field of operation.” The
SBA'’s Office of Advocacy contends that,
for RFA purposes, small incumbent
LECs are not dominant in their field of
operation because any such dominance
is not “national” in scope. Because the
Commission’s proposals concerning the
Part 36 rules will affect all incumbent
LECs, some entities employing 1,500 or
fewer employees may be affected by the
proposals made in this Notice. The
Commission has therefore included
small incumbent LECs in this RFA
analysis, although it emphasizes that
this RFA action has no effect on the
Commission’s analyses and
determinations in other, non-RFA
contexts. The Commission notes,
however, that proposals in the Notice
are focused on incumbent LECs with
regulated annual revenues equal to or
above $157 million, a group that
excludes many small incumbent LECs.

D. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

23. None.
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E. Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

24. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
(among others) the following four
alternatives: (1) The establishment of
differing compliance and reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or part thereof, for
small entities.

25. As discussed above, the purpose
of the proposals in this Notice is to
ensure that the Part 36 rules are
consistent with the amendments to the
Part 32 rules adopted in the Part 32
Reform Order. The Commission seeks
comment on the effects its proposals
would have on small entities, and
whether any rules that it adopts should
apply differently to small entities. The
Commission requests commenters to
consider the costs and burdens of
possible rule amendments on small
incumbent LECs and whether such
amendments would disproportionately
affect specific types of carriers or
ratepayers.

26. The Commission believes that the
proposed rules would ease the
administrative burden of regulatory
compliance for incumbent LECs,
including any small incumbent LECs
those rules might affect. The Part 32
Reform Order reduced the number of
Part 32 accounts that incumbent LECs
with regulated annual revenues equal to
or above $157 million are required to
keep, and the proposed amendments to
Part 36 would carry forward those
reductions into the jurisdictional
separations process. If those
amendments can be said to have any
effect under the RFA, it is to reduce a
regulatory compliance burden for small
incumbent LECs.

F. Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

27. None.
VI. Ordering Clauses

28. Accordingly, it is ordered that,
pursuant to the authority contained in
sections 1, 2, 4(i), 201-205, 215, 218,
220, and 410 of the Communications
Act of 1934, as amended, 47 U.S.C. 151,
152, 154(i), 201-205, 215, 218, 220, 410,

this Notice of Proposed Rulemaking is
adopted.

29. It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Notice of Proposed Rulemaking,
including the Initial Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration.

List of Subjects in 47 CFR Part 36

Communications common carriers;
Reporting and recordkeeping
requirements; Telephone; Uniform
system of accounts.

Federal Communications Commission.
Marlene H. Dortch,
Secretary, Office of the Secretary.

Proposed Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 36 as follows:

PART 36—JURISDICTIONAL
SEPARATIONS PROCEDURES;
STANDARD PROCEDURES FOR
SEPARATING
TELECOMMUNICATIONS PROPERTY
COSTS, REVENUES, EXPENSES,
TAXES AND RESERVES FOR
TELECOMMUNICATIONS COMPANIES

m 1. The authority citation for part 36
continues to read as follows:

Authority: 47 U.S.C. 151, 154(i) and (j),
205, 221(c), 254, 303(r), 403, 410, and 1302
unless otherwise noted.

m 2. Revise § 36.112 to read as follows:

§36.112 Apportionment procedure.

(a) The costs of the general support
facilities of local exchange carriers that
had annual revenues from regulated
telecommunications operations equal to
or greater than $157 million for calendar
year 2016 are apportioned among the
operations on the basis of one of the
following, at the election of the local
exchange carrier:

(1) The separation of the costs of the
combined Big Three Expenses which
include the following accounts:

Plant Specific Expenses

Central Office Switching Expenses—
Account 6210

Operators Systems Expenses—Account
6220

Central Office Transmission Expenses—
Account 6230

Information Origination/Termination
Expenses—Account 6310

Cable and Wire Facilities Expenses—
Account 6410

Plant Non-Specific Expenses

Network Operations Expenses—
Account 6530

Customer Operations Expenses

Marketing—Account 6610
Services—Account 6620; or

(2) The separation of the costs of
Central Office Equipment, Information
Origination/Termination Equipment,
and Cable and Wire Facilities,
combined.

(b) The costs of the general support
facilities of local exchange carriers that
had annual revenues from regulated
telecommunications operations less
than $157 million for calendar year
2016 are apportioned among the
operations on the basis of the separation
of the costs of Central Office Equipment,
Information Origination/Termination
Equipment, and Cable and Wire
Facilities, combined.

§36.121 [Amended]

m 3. Amend § 36.121 as follows:

m a. Revise paragraph (a); and

m b. In paragraph (c)(1)(i), remove “130

volt” and add, in its place, ‘“130-volt”.
The revision reads as follows:

§36.121 General.

(a) The costs of central office
equipment are carried in the following
accounts:

Central Office Switching Account—

2210.

Operator Systems Account—2220.
Central Office—Transmission
Account—2230.

* * * * *

§ 36.124 [Amended]

m 4. Amend § 36.124 as follows:

m a. In paragraph (a), remove “Accounts
2210, 2211, and 2212” and add, in its
place, “Account 2210”.

m b. In paragraph (c), remove “assign the
average balances of Accounts 2210,
2211, and 2212” and add, in its place,
“‘assign the average balance of Account
2210”’; and remove “assignment of the
average balances of Accounts 2210,
2211, and 2212,” and add, in its place,
“assignment of the average balance of
Account 2210 (or, if Accounts 2211 and
2212 were required to be maintained at
the applicable time, the average
balances of Accounts 2211 and 2212)”.

§ 36.125 [Amended]

m 5. Amend § 36.125 as follows:

m a. In paragraph (a), remove “Accounts
2210, 2211, and 2212” and add, in its
place, “Account 2210”’; remove “e.g.
transmitters,” and add, in its place,
“e.g., transmitters,”; remove ‘‘directors”
and, add in its place, “directors,”; and
remove ‘“‘e.g. switching” and add, in its
place, “e.g., switching”.
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m b. In paragraph (h), remove “assign
the average balances of Accounts 2210,
2211, and 2212” and add, in its place,
“assign the average balance of Account
2210”; and remove “‘assignment of the
average balances of Accounts 2210,
2211, and 2212,” and add, in its place,
“assignment of the average balance of
Account 2210 (or, if Accounts 2211 and
2212 were required to be maintained at
the applicable time, the average
balances of Accounts 2211 and 2212)”.

§ 36.126 [Amended]

m 6. Amend § 36.126 as follows:

m a. In paragraph (a), remove “Accounts
2230 through 2232 respectively” and
add, in its place, “Account 2230”.

m b. In the introductory text of
paragraph (b), remove “equiment” and
add, in its place, “equipment”.

m c. In paragraphs (b)(5) and (6), remove
“assign the average balances of
Accounts 2230 through 2232 and add,
in its place, “assign the average balance
of Account 2230”’; and remove
“assignment of the average balances of
Accounts 2230 through 2232 and add,
in its place, “assignment of the average
balance of Account 2230 (or, if
Accounts 2231 and 2232 were required
to be maintained at the applicable time,
the average balances of Accounts 2231
and 2232)”.

§36.154 [Amended]

m 7. Amend § 36.154 by removing
“jurisdication” and adding, in its place,
“jurisdiction”.

§ 36.201 [Amended]

m 8. Amend § 36.201 as follows:

m a. Redesignate paragraph (a) as an
undesignated paragraph; and

m b. In the table, remove “(Class B
telephone companies); Basic area
revenue—Account 5001 (Class A
telephone companies)”.

§ 36.211 [Amended]

m 9. Amend § 36.211 as follows:

m a. Redesignate paragraph (a) as an
undesignated paragraph; and

m b. In the table:

m i. Remove “Basic local service
revenue (Class B telephone companies)”
and add, in its place, ‘“‘Basic Local
Service Revenue’’; and

m ii. Remove the entry ‘“‘Basic Area
Revenue (Class A telephone
companies)”’.

m 10. Amend § 36.212 by revising the
section heading to read as follows:

§ 36.212 Basic local services revenue—
Account 5000.

* * * * *

§ 36.301 [Amended]
m 11. Amend § 36.301 as follows:

m a. Redesignate paragraph (a) as an
undesignated paragraph; and

m b. In the table:

m i. Remove “(Class B Telephone
Companies); Accounts 6112, 6113, 6114,
6121, 6122, 6123, and 6124 (Class A
Telephone Companies)”’;

m ii. Remove “Accounts 6210, 6220,
6230 (Class B Telephone Companies);
Accounts 6211, 6212, 6220, 6231, and
6232 (Class A Telephone Companies)”
and add, in its place, “Accounts 6210,
6220, and 6230"’;

m iii. Remove “(Class B Telephone
Companies); Accounts 6311, 6341, 6351,
and 6362 (Class A Telephone
Companies)”’;

m iv. Remove “(Class B Telephone
Companies); Accounts 6411, 6421, 6422,
6423, 6424, 6426, 6431, and 6441 (Class
A Telephone Companies)”’;

m v. Remove ““(Class B Telephone
Companies); Accounts 6511 and 6512
(Class A Telephone Companies)”;

m vi. Remove “(Class B Telephone
Companies); Accounts 6531, 6532, 6533,
6534, and 6535 (Class A Telephone
Companies)”’;

m vii. Remove ““(Class B Telephone
Companies); Accounts 6611 and 6613
(Class A Telephone Companies)”;

m viii. Remove ‘“Local Bus. Office” and
add, in its place, “Local Business
Office”; and

m ix. Remove “(Class B Telephone
Companies); Accounts 7210, 7220, 7230,
7240, and 7250 (Class A Telephone
Companies)”.

§ 36.302 [Amended]

m 12. Amend § 36.302 in the
introductory text to paragraph (c)(1) and
in paragraph (c)(1)(i), by removing
“SRC” and adding, in its place, “SRCs”.
m 13. Amend § 36.310 by revising
paragraph (a) to read as follows:

§ 36.310 General.

(a) Plant specific operations expenses
include the following accounts:
Network Support Expenses. Account

6110
General Support Expenses. Account

6120
Central Office Switching Expenses.

Account 6210
Operator System Expenses. Account

6220
Central Office Transmission Expenses.

Account 6230
Information Origination/Termination

Expenses. Account 6310
Cable and Wire Facilities Expenses.

Account 6410

* * * * *

m 14. Amend § 36.311 by revising the
section heading to read as follows:

§ 36.311 Network Support/General
Support Expenses—Accounts 6110 and
6120.

* * * * *

m 15. Amend § 36.321 as follows:

m a. Revise the section heading;

m b. Remove, from the table in

paragraph (a), “(Class B telephone

companies); Accounts 6211 and 6212

(Class A telephone companies)” and

“(Class B telephone companies);

Accounts 6231 and 6232 (Class A

telephone companies)”’; and

m c. Remove, from paragraph (b),

“equipment. Accounts” and adding, in

its place, “equipment—Accounts”.
The revision reads as follows:

§ 36.321 Central office expenses—
Accounts 6210, 6220, and 6230.

* * * * *

m 16. Amend § 36.331 by revising the
section heading to read as follows:

§ 36.331 Information origination/
termination expenses—Account 6310.
* * * * *

m 17. Amend § 36.341 by revising the
section heading to read as follows:

§ 36.341 Cable and wire facilities
expenses—Account 6410.
* * * * *

§ 36.351 [Amended]

m 18. Amend § 36.351 as follows:

m a. Redesignate paragraph (a) as an
undesignated paragraph; and

m b. In the table:

m i. Remove “(Class B telephone
companies); Accounts 6511 and 6512
(Class A telephone companies)”’; and
m ii. Remove ““(Class B telephone
Companies); Accounts 6531, 6532, 6533,
6534, and 6535 (Class A telephone
companies)”.

m 19. Amend § 36.352 by revising the
section heading to read as follows:

§ 36.352 Other property plant and
equipment expenses—Account 6510.

* * * * *

m 20. Amend § 36.353 by revising the
section heading to read as follows:

§ 36.353 Network operations expenses—
Account 6530.

* * * * *

§ 36.371 [Amended]

m 21. Amend § 36.371 in the table by
removing ““(Class B telephone
companies); Accounts 6611 and 6613
(Class A telephone companies)”.

m 22. Amend § 36.372 by revising the
section heading to read as follows:

§ 36.372 Marketing—Account 6610.

* * * * *
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§ 36.375 [Amended]

m 23. Amend § 36.375 in paragraphs
(b)(4) and (5), by removing “through
(4)” and adding, in its place, “‘through
(3)".

§ 36.392 [Amended]

m 24. Amend § 36.392(c) as follows:

m a. Remove “(Class B Telephone
Companies); Accounts 6211 and 6212
(Class A Telephone Companies)”;

m b. Remove “(Class B Telephone
Companies); Accounts 6231 and 6232
(Class A Telephone Companies)”;

m c. Remove “(Class B Telephone
Companies); Accounts 6311, 6341, 6351,
and 6362 (Class A Telephone
Companies)”’;

m d. Remove “(Class B Telephone
Companies); Accounts 6411, 6421, 6422,
6423, 6424, 6426, 6431, and 6441 (Class
A Telephone Companies)”’;

m e. Remove “(Class B Telephone
Companies); Accounts 6531, 6532, 6533,
6534, and 6535 (Class A Telephone
Companies)” and

m f. Remove “(Class B Telephone
Companies); Accounts 6611 and 6613
(Class A Telephone Companies)”.

m 25. Amend § 36.411 as follows:

m a. Revise the section heading;

m b. Redesignate paragraph (a) as an
undesignated paragraph

m c. Revise the final entry in the list.
The revisions read as follows:

§ 36.411 Operating taxes—Account 7200.

* * * * *

Provision for Deferred Operating
Income Taxes

m 26. Amend § 36.501 as follows:

§ 36.501 [Amended]

Remove “(Class B Telephone
Companies); Account 3410 (Class A
Telephone Companies)”.

m 27. Amend § 36.505 as follows:

m a. Revise the section heading;

m b. Redesignate paragraph (a) as an
undesignated paragraph.

The revision reads as follows:

§ 36.505 Accumulated amortization—
Tangible—Account 3400.

§§ 36.3, 36.123, 36.124(c) and (d); 36.125(h)
and (i); 36.126(b)(5) and (6); 36.126(c)(4),
(e)(4), and (f)(2); 36.141(c); 36.142(c);
36.152(d); 36.157(b); 36.191(d); 36.374(b);
36.375(b)(4); 36.377 introductory text and
(a)(1)(ix), (2)(vii), (3)(vii), (4)(vii), (5)(vii), and
(6)(vii); 36.378(b)(1); 36.379(b)(1);

36.380(d) and (e); 36.381(c); and

36.382(a) [Amended]

m 28. Remove the term ‘“twelve-month”

and add in its place “twelve-month” in:

W a. §§36.3(a) and (b);

m b. §§36.123(a)(5) and (6);

m c. §§36.124(c) and (d);

m d. §§36.125(h) and (i);

m e. §36.126(b)(5) and (6);

m f. §§36.126(c)(4), (e)(4), and (f)(2);
m g §36.141(c);

m h. §36.142(c)
mi. §36.152(d);
mj. §36.157(b);
m k. §36.191(d);

m 1. §36.374(b);

m m. § 36.375(b)(4);

m n. §§ 36.377 introductory text and
(a)(1)(ix), (2)(vii), (3)(vii), (4)(vii),
(5)(vii), and (6)(vii);

m 0 §36.378(b)(1);

m p. §36.379(b)(1);

m g. §§36.380(d) and (e);

mr. §36.381(c); and

m s. §36.382(a).

[FR Doc. 2018—-04563 Filed 3—12—-18; 8:45 am|
BILLING CODE 6712-01-P

s
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

March 8, 2018.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding (1) whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments regarding this information
collection received by April 12, 2018
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), OIRA _
Submission@omb.eop.gov or fax (202)
395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Food and Nutrition Service

Title: Third National Survey of WIC
Participants (NSWP-III).

OMB Control Number: 0584—New.

Summary of Collection: The Third
National Survey of WIC Participants
(NSWP-III) is designed to provide
nationally representative estimates of
improper payments in the Special
Supplemental Program for Women,
Infants, and Children (WIC) arising from
errors in the certification or denial of
WIC applicants, to investigate potential
State and local agency characteristics
that may correlate with these errors, and
to assess WIC participants’ reasons for
satisfaction or dissatisfaction with the
program. The NSWP-III builds on three
previous studies and reports spanning
several decades. The Improper
Payments Elimination and Recovery
Improvement Act (IPERIA) of 2012 (P.L.
112-248); 2009 Executive Order
13520—Reducing Improper Payments;
the Office of Inspector General (OIG)
USDA FY 2014 Compliance with
Improper Payments Requirements; and
the Requirements for Effective
Estimation and Remediation of
Improper Payments set forth the
priority, mandate, and requirements for
the Food and Nutrition Service to
identify, estimate, and reduce erroneous
payments in WIC.

Need and use of the Information: The
NSWP-III will collect data from state
and local WIC agency directors, current
and former WIC program participants,
and recently denied WIC program
participants. The surveys for the state
and local WIC agency directors are
mandatory, while the surveys for the
WIC program participants are voluntary.
The NSWP-III has two purposes: (1) To
obtain the data necessary to accomplish
the study objectives noted above and (2)
to pilot a new methodology for future
annual estimates of improper payments
in the WIC program.

Description of Respondents: State,
Local, or Tribal Government;
Individuals or Households.

Number of Respondents: 6,588.

Frequency of Responses: Reporting:
On Occasion.

Total Burden Hours: 5,110.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2018-04982 Filed 3—12—18; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

March 8, 2018.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104—-13. Comments are
required regarding (1) whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments regarding this information
collection received by April 12, 2018
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725—17th
Street, NW, Washington, DC 20502.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395—-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such


mailto:OIRA_Submission@omb.eop.gov
mailto:OIRA_Submission@omb.eop.gov
mailto:OIRA_Submission@OMB.EOP.GOV

10824

Federal Register/Vol. 83, No. 49/ Tuesday, March 13, 2018/ Notices

persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Farm Service Agency

Title: Emergency Conservation
Program and Biomass Crop Assistance
Program.

OMB Control Number: 0560—0082.

Summary of Collection: The Farm
Service Agency (FSA), in cooperation
with the Natural Resources
Conservation Service, the Forest
Service, and other agencies and
organizations, provides eligible
producers and landowners cost-share
incentives and technical assistance
through several conservation and
environmental programs to help
farmers, ranchers, and other eligible
landowners and operators conserve soil,
improve water quality, develop forests,
and rehabilitate farmland severely
damaged by natural disasters. The
authorities to collect information for
this collection are found under the
Agricultural Credit Act of 1978 (16
U.S.C. 2201-2205), which provides
emergency funds for sharing with
agricultural producers the cost of
rehabilitating farmland damaged by
natural disaster, and for carrying out
emergency water conservation measures
during periods of severe drought. FSA is
also managing the Biomass Crop
Assistance Program (BCAP) authorized
by Section 9010 of the Agricultural Act
of 2014 (Pub. L. 113-79), which amends
Title 1X of the Food, Conservation and
Energy Act of 008. BCAP regulations
outlined the legislations parameters,
program definitions and process or: (1)
Establishing BCAP project areas; (2)
Matching payment opportunity for
eligible material wners and qualifying
biomass conversion facilities; (3)
Contracting acreage for producers in
BCAP project areas; and (4)
Establishment and annual production
payments for producers in CAP projects
areas.

Need and use of the Information: FSA
will collect information using several
forms. The collected information will be
used to determine if the person, land,
and practices are eligible for
participation in the respective program
and to receive cost-share assistance.
Information collection from eligible
biomass owners, biomass conversion
facilities, and producers meeting the
requirements for matching payments,
annual production payment assistance,
establishment payments and BCAP
project area designation is necessary in
order to ensure the financial
accountability needed to operate and
administer the BCAP. Without the

information, FSA will not be able to
make eligibility determinations and
compute payments in a timely manner.
Description of Respondents: Farms.
Number of Respondents: 70,000.
Frequency of Responses: Reporting:
Annually.
Total burden hours: 77,763.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2018—-05033 Filed 3—12-18; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

March 8, 2018.

The Department of Agriculture has
submitted the following information
collection requirement(s) to Office of
Management and Budget (OMB) for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding (1) whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; (4) ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by April 12, 2018
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725 17th
Street NW, Washington, DC 20502.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to

the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Rural Utilities Service

Title: 7 CFR 1726, Electric System
Construction Policies and Procedures—
Electric.

OMB Control Number: 0572—-0107.

Summary of Collection: The Rural
Electrification Act of 1936, 7 U.S.C. 901
et.seq., as amended, (RE ACT) in Sec. 4
(7 U.S.C. 904) authorizes and empowers
the Administrator of the Rural Utilities
Service (RUS) to make loans in the
several States and Territories of the
United States for rural electrification
and the furnishing and improving of
electric energy to persons in rural areas.
These loans are for a term of up to 35
years and are secured by a first mortgage
on the borrower’s electric system. In the
interest of protecting loan security and
accomplishing the statutory objective of
a sound program of rural electrification,
Section 4 of the RE Act further requires
that RUS make or guarantee a loan only
if there is reasonable assurance that the
loan, together with all outstanding loans
and obligations of the borrower, will be
repaid in full within the time agreed.
RUS will collect information using
various RUS forms.

Need and Use of the Information:
RUS will collect information to
implement certain provisions of the
RUS standard form of loan documents
regarding the borrower’s purchase of
materials and equipment and the
construction of its electric system by
contract or force account. The use of
standard forms and procurement
procedures helps assure RUS that
appropriate standards and specifications
are maintained; agency loan security is
not adversely affected; and loan and
loan guarantee funds are used
effectively and for the intended
purposes. The information will be used
by RUS electric borrowers, their
contractors and by RUS. If standard
forms were not used, borrowers would
need to prepare their own documents at
a significant expense; and each
document submitted by a borrower
would require extensive and costly
review by both RUS and the Office of
the General Counsel.

Description of Respondents: Not-for-
profit institutions; Business or other for-
profit.

Number of Respondents: 817.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 78.


mailto:OIRA_Submission@OMB.EOP.GOV

Federal Register/Vol. 83, No. 49/ Tuesday, March 13, 2018/ Notices

10825

Rural Utility Service

Title: 7 CFR 1780, Water and Waste
Disposal Loan and Grant Program.

OMB Control Number: 0572—-0121.

Summary of Collection: Section 306 of
the Consolidated Farm and Rural
Development Act (CONACT), 7 U.S.C.
1926, authorizes Rural Utilities Service
(RUS) to make loans and grants to
public entities, federally-recognized
American Indian tribes, and nonprofit
corporations. The loans and grants fund
the development of drinking water
waste water, solid waste disposal, and
storm wastewater disposal facilities in
rural areas with populations of up to
10,000 residents.

Need and Use of the Information:
Rural Development’s field offices will
collect information from applicants/
borrowers and consultants to determine
eligibility and project feasibility. The
information will help to ensure
borrowers operate on a sound basis and
use loan funds for authorized purposes.
There are agency forms required as well
as other requirements that involve
certifications from the borrower,
lenders, and other parties. Failure to
collect proper information could result
in improper determinations of
eligibility, use of funds and or unsound
loans.

Description of Respondents: State,
Local or Tribal Government; Not-for-
profit institutions.

Number of Respondents: 865.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 150,339.

Rural Utility Service

Title: Servicing of Water Programs
Loans and Grants.

OMB Control Number: 0572-0137.

Summary of Collection: Authority for
servicing of Water Programs Loan and
Grants is contained in Section 306e of
the Consolidated Farm and Rural
Development Act, as amended. The
information collected covers loan and
grant servicing regulations, 7 CFR part
1782, which prescribes policies and
responsibilities for servicing actions
necessary in connection with Water and
Environmental Programs (WEP) loans
and grants. WEP provides loans,
guaranteed loans and grants for water,
sewer, storm water, and solid waste
disposal facilities in rural areas and
towns of up to 10,000 people.

Need and Use of the Information: The
Rural Utilities Service will collect
information using various forms. The
collected information for the most part
is financial in nature and needed by the
Agency to determine if borrowers, based
on their individual situations, qualify

for the various servicing authorities.
Servicing actions become necessary due
to the development of financial or other
problems and may be initiated by either
a recipient which recognizes that a
problem exists and wished to resolve it,
or by the Agency. If a problem exists, a
recipient must furnish financial
information which is used to aid in
resolving the problem through re-
amortization, sale, transfer, debt
restructuring, liquidation, or other
means provided in the regulations.

Description of Respondents: Business
or other for-profit; non-profit
institutions; State and local
governments.

Number of Respondents: 62.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 729.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2018-05026 Filed 3—12—18; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF AGRICULTURE
Office of the Secretary

Strengthening Civil Rights
Management

AGENCY: Office of the Secretary, USDA.
ACTION: Request for Information (RFI).

SUMMARY: Consistent with Executive
Order 13781, “Comprehensive Plan for
Reorganizing the Executive Branch,”
and using the authority of the Secretary
to reorganize the Department under
section 4(a) of Reorganization Plan No.
2 of 1953 the U.S. Department of
Agriculture (USDA) is soliciting public
comment on a proposed realignment of
the Office of the Assistant Secretary for
Civil Rights (OASCR), which will
improve customer service, better align
f