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50 titles pursuant to 44 U.S.C. 1510.
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the Superintendent of Documents.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC—-2016-0255]
Regulatory Issue Summary Regarding

Certificate of Compliance Corrections
and Revisions

AGENCY: Nuclear Regulatory
Commission.

ACTION: Regulatory issue summary;
issuance.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is issuing Regulatory
Issue Summary (RIS) 2017-05,
“Administration of 10 CFR part 72
Certificate of Compliance Corrections
and Revisions.” This RIS informs all
holders of certificates of compliance and
all general licensees subject to the
licensing requirements for the
independent storage of spent nuclear
fuel, high-level radioactive waste, and
reactor-related greater than Class C
waste, of the processes to revise an
initial certificate of compliance and
subsequent amendments to make
administrative corrections and technical
changes using the existing regulatory
framework.

DATES: The RIS is available as of
September 22, 2017.

ADDRESSES: Please refer to Docket ID
NRC-2016-0255 when contacting the
NRC about the availability of
information regarding this document.
You may obtain publicly available
information related to this document
using any of the following methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2016-0255. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions, contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“ADAMS Public Documents’’ and then
select “Begin Web-based ADAMS
Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800-397—-4209, 301-415—-4737, or by
email to pdr.resource@nrc.gov. The
ADAMS accession number for each
document referenced (if it is available in
ADAMS) is provided the first time that
it is mentioned in this document. This
RIS is available under ADAMS
Accession No. MLL17165A183.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

o This RIS is also available on the
NRC’s public Web site at http://
www.nrec.gov/reading-rm/doc-
collections/gen-comm/reg-issues/ (select
2017 and then select ¢“2017-05"").

FOR FURTHER INFORMATION CONTACT: John
Vera, Office of Nuclear Material Safety
and Safeguards, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001; telephone: 301-415-5790; email:
John.Vera@nrc.gov.

SUPPLEMENTARY INFORMATION: The NRC
published a notice of opportunity for
public comment on this RIS in the
Federal Register on January 18, 2017
(82 FR 5445). The NRC received
comments from two commenters. The
NRC considered all comments, which
resulted in changes to the RIS. The
evaluation of these comments and the
resulting changes to the RIS are
discussed in a publicly-available
memorandum which is available in
ADAMS under Accession No.
ML17165A178.

Dated at Rockville, Maryland, this 18th day
of September 2017.

For the Nuclear Regulatory Commission.
Alexander D. Garmoe,

Acting Chief, Generic Communications
Branch, Division of Policy and Rulemaking,
Office of Nuclear Reactor Regulation.

[FR Doc. 2017-20226 Filed 9-21-17; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0452; Product
Identifier 2017-NE-14-AD; Amendment 39—
19050; AD 2017-19-20]

RIN 2120-AA64
Airworthiness Directives; General
Electric Company Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
General Electric Company (GE) CT7-8A
and CT7-9B model turboshaft engines.
This AD was prompted by reports from
the manufacturer that the high-pressure
compressor (HPC) impeller installed on
these engines may have suffered from
material degradation during the
manufacturing process. This AD
requires removal of the affected HPC
impellers. We are issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective October 27,
2017.

ADDRESSES: For service information
identified in this final rule, contact
General Electric Company, GE—
Aviation, Room 285, 1 Neumann Way,
Cincinnati, OH 45215; phone: 513-552—
3272; fax: 513-552—-3329; email:
geae.aoc@ge.co. You may view this
service information at the FAA, Engine
and Propeller Standards Branch, 1200
District Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2017—
0452.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0452; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this final rule, the regulatory
evaluation, any comments received, and
other information. The address for the


http://www.nrc.gov/reading-rm/doc-collections/gen-comm/reg-issues/
http://www.nrc.gov/reading-rm/doc-collections/gen-comm/reg-issues/
http://www.nrc.gov/reading-rm/doc-collections/gen-comm/reg-issues/
http://www.nrc.gov/reading-rm/adams.html
http://www.nrc.gov/reading-rm/adams.html
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Kasra Sharifi, Aerospace Engineer, ECO
Branch, FAA, 1200 District Avenue,
Burlington, MA 01803; phone: 781—
238-7773; fax: 781-238-7199; email:
kasra.sharifi@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain GE CT7-8A and CT7-

9B model turboshaft engines. The
NPRM published in the Federal
Register on June 16, 2017 (82 FR 27634).
The NPRM was prompted by reports
from the manufacturer that the HPC
impeller installed on these engines may
have suffered from material degradation
during the manufacturing process. The
NPRM proposed to require removal of
the affected HPC impellers. We are
issuing this AD to prevent failure of the
HPC impeller, uncontained HPC
impeller release, damage to the engine,
and damage to the airplane/helicopter.

Comments

We gave the public the opportunity to
participate in developing this final rule.
We received no comments on the NPRM
or on the determination of the cost to
the public.

ESTIMATED COSTS

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this
final rule as proposed.

Related Service Information

We reviewed GE Service Bulletin (SB)
CT7-TP S/B 72—-0524, dated June 16,
2016. The SB describes procedures for
replacing the affected HPC impellers.

Costs of Compliance

We estimate that this AD affects 1
engine installed on a helicopter of U.S.
registry.

We estimate the following costs to
comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replace HPC impeller ........cccooeveeveenennnenne. 0 work-hours x $85 per hour = $0 ................. $70,000 $70,000 $70,000

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
appliances to the Manager, Engine and
Propeller Standards Branch, Policy and
Innovation Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2017-19-20 General Electric Company:
Amendment 39-19050; Docket No.
FAA—-2017-0452; Product Identifier
2017-NE-14-AD.

(a) Effective Date
This AD is effective October 27, 2017.

(b) Affected ADs

None.
(c) Applicability

This AD applies to General Electric
Company (GE) CT7-8A and CT7-9B model
turboshaft engines with a high-pressure
compressor (HPC) impeller, part number

5123T51P02, and serial number, GLHTPH9G,
GLHTPP7P, or GLHTPJHN, installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7230, Turbine Engine Compressor
Section.

(e) Unsafe Condition

This AD was prompted by reports from the
manufacturer that the HPC impeller installed
on these engines may have suffered from
material degradation during the
manufacturing process. We are issuing this
AD to prevent failure of the HPC impeller.
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This unsafe condition, if not corrected, could
result in failure of the HPC impeller,
uncontained HPC impeller release, damage to
the engine, and damage to the airplane/
helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) For CT7-9B engines, remove the
affected HPG impeller from service at the
next engine shop visit after the effective date
of this AD, or prior to accumulating 12,000
cycles since new, whichever is earlier.

(2) For CT7-8A engines, remove the
affected HPC impeller from service at the
next engine shop visit after the effective date
of this AD, or prior to accumulating 1,500
engine hours after the effective date of this
AD, whichever is earlier.

(g) Definition

For the purpose of this AD, an “engine
shop visit” is the induction of an engine into
the shop for maintenance involving the
separation of pairs of major mating engine
flanges.

(h) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOG:s for this AD. Use
the procedures found in 14 CFR 39.19 to
make your request. You may email your
request to: ANE-AD-AMOC@faa.gov.

(i) Related Information

(1) For more information about this AD,
contact Kasra Sharifi, Aerospace Engineer,
ECO Branch, FAA, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238—
7773; fax: 781-238-7199; email:
kasra.sharifi@faa.gov.

(2) GE Service Bulletin CT7-TP S/B 72—
0524, dated June 16, 2016, can be obtained
from GE using the contact information in
paragraph (i)(3) of this AD.

(3) For service information identified in
this AD, contact General Electric Company,
GE-Aviation, Room 285, 1 Neumann Way,
Cincinnati, OH 45215; phone: 513-552-3272;
fax: 513-552—3329; email: geae.aoc@ge.com.

(4) You may view this service information
at the FAA, Engine and Propeller Standards
Branch, 1200 District Avenue, Burlington,
MA 01803. For information on the
availability of this material at the FAA, call
781-238-7125.

(j) Material Incorporated by Reference
None.
Issued in Burlington, Massachusetts, on
September 13, 2017.
Robert J. Ganley,
Manager, Engine and Propeller Standards
Branch, Aircraft Certification Service.
[FR Doc. 2017-19961 Filed 9-21-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-9185; Product
Identifier 2016—-NM-077-AD; Amendment
39-19040; AD 2017-19-10]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 757-200,
—200PF, and —200CB series airplanes.
This AD was prompted by an analysis
of the cam support assemblies of the
main cargo door (MCD) that indicated
that the existing maintenance program
for the cam support assemblies is not
adequate to reliably detect cracks before
two adjacent cam support assemblies
could fail. This AD requires an
inspection to determine part numbers,
repetitive inspections to detect cracking
of affected cam support assemblies of
the MCD, and replacement if necessary.
We are issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective October 27,
2017.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 27, 2017.

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC
110-SK57, Seal Beach, CA 90740-5600;
telephone 562—-797-1717; Internet
https://www.myboeingfleet.com. You
may view this service information at the
FAA, Transport Standards Branch, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.
It is also available on the Internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA—-2016—
9185.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9185; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket

contains this final rule, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Chandra Ramdoss, Aerospace Engineer,
Airframe Section, FAA, Los Angeles
ACO Branch, 3960 Paramount
Boulevard, Lakewood, CA 90712—-4137;
phone: 562—627-5239; fax: 562—627—
5210; email: chandraduth.ramdoss@
faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all The Boeing Company Model
757—-200, —200PF, and —200CB series
airplanes. The NPRM published in the
Federal Register on October 4, 2016 (81
FR 68371) (“the NPRM”’). The NPRM
was prompted by an analysis of the cam
support assemblies of the MCD that
indicated that the existing maintenance
program for the cam support assemblies
is not adequate to reliably detect cracks
before two adjacent cam support
assemblies could fail. The NPRM
proposed to require an inspection to
determine part numbers, repetitive
inspections to detect cracking of
affected cam support assemblies of the
MCD, and replacement if necessary. We
are issuing this AD to detect and correct
cracking of the cam support assemblies
of the MCD, which could result in
reduced structural integrity of the MCD
and consequent rapid decompression of
the airplane.

Comments

We gave the public the opportunity to
participate in developing this final rule.
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Requests To Revise Applicability

Boeing, Delta Air Lines (DAL),
European Air Transport Leipzig GmbH
(EAT), DHL Express (DHL), FedEx
Express (FedEx), and United Airlines
(UAL) requested that we revise the
proposed AD applicability. DAL and
UAL requested that airplanes that do
not have a MCD be excluded from the
AD applicability.

Three of these commenters requested
that the actions of the service
information be applicable only to
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airplanes in the service information
effectivity. These commenters explained
that the service information effectivity
includes only airplanes that have a MCD
installed by Boeing, either as a Boeing
factory-delivered freighter or as a Boeing
Supplemental Type Certificate (STC)-
converted freighter, and not airplanes
that have been converted to a freighter
by a non-Boeing STC.

EAT and DHL requested that we
revise the applicability of the proposed
AD to exclude Model 757 airplanes with
passenger to freighter modification STC
ST01529SE by Precision Conversions.

FedEx requested that we either
withdraw the NPRM and issue a new
one, to include a separate section for
airplanes modified under VT Mobile
Aerospace Engineering STC
ST03562AT, or exempt the airplanes
modified by that STC from the NPRM
and issue a new NPRM for airplanes
modified by that STC. FedEx also
requested that we revise the NPRM to
mandate, for Model 757-200 airplanes
modified in accordance with STC
ST03562AT, VT Mobile Aerospace
Engineering Service Bulletin
MAE757SF-SB-52-1 601, Revision 0,
dated April 15, 2016, or a subsequent
revision, instead of Boeing Alert Service
Bulletin 757-52A0094, dated December
23, 2015. FedEx explained that the MCD
that is installed by the Precision
Conversion STC is different than that
installed by Boeing or VT Mobile
Aerospace Engineering and does not
have the affected cam support fittings
installed. FedEx stated that it prefers the
VT Mobile Aerospace Engineering
service information for modifying
airplanes instead of the Boeing service
information, since Boeing does not
provide support for the VT Mobile
Aerospace STC, and any discrepancies
or questions on the Boeing service
information would be addressed by
Boeing based on goodwill, rather than
by contractual agreement.

We partially agree with the
commenters’ requests. We agree that the
unsafe condition does not apply to
Model 757-200 airplanes that do not
have a MCD and to airplanes modified
from passenger to freighter in
accordance with Precision Conversions
STC ST01529SE. The unsafe condition
applies only to MCD cam support
assemblies with the specified part
numbers.

We disagree that the AD should apply
only to Boeing converted freighters. We
also disagree that a separate AD should
be issued to address Model 757-200
freighters modified by STC ST03562AT
or any of the other passenger-to-freighter
modification STCs because these
support assemblies having affected part

numbers could be installed during
original aircraft manufacture, or during
passenger-to-freighter modification. The
unsafe condition applies only to
airplanes with certain part number cam
support assemblies installed, and it does
not apply to Model 757-200 airplanes
that do not have a MCD.

Paragraphs (g) and (h) of this AD list
the part numbers of the cam support
assemblies that have the unsafe
condition. We have confirmed that the
cam support assemblies having affected
part numbers are not installed on Model
757 airplanes as part of the Precision
Conversions STC ST01529SE passenger-
to-freighter conversion. We have revised
the SUMMARY section, Discussion
section, and paragraph (c) of this AD to
state that the AD applies to all Model
757-200, —200PF, and —200CB series
airplanes equipped with a MCD, except
those airplanes that have been
converted from a passenger to freighter
configuration in accordance with STC
ST01529SE.

We expect that the actions specified
in Boeing Alert Service Bulletin 757—
52A0094, Revision 2, dated May 2, 2017
(“ASB 757-52A0094, R2”’), can be
accomplished on airplanes that are not
identified in that service information. In
addition, we do not consider it
appropriate to include various
provisions in an AD applicable only to
an operator’s unique configuration of
affected airplanes. However, if an
operator with a Model 757-200 freighter
cannot accomplish the required actions
specified in the service information, or
prefers to use different service
information that is specific to their
design (such as FedEx’s request to use
VT Mobile Aerospace Engineering
Service Bulletin MAE757SF-SB-52—1
601, Revision 0, dated April 15, 2016),
an alternative method of compliance
(AMOC) can be requested in accordance
with paragraph (j) of this AD.

Requests To Revise the Compliance
Time

Boeing and FedEx requested that we
revise the compliance time in paragraph
(g)() of the proposed AD from “18,000
total flight cycles” to 18,000 door flight
cycles.” The commenters explained that
some of the affected airplanes have been
converted from passenger to freighter
airplanes, and for these converted
airplanes, the cam support assemblies
were installed at the time of the aircraft
conversion, not when the airplanes were
produced. The commenters stated that,
for these converted airplanes, the initial
compliance time for inspection should
be based on the number of flight cycles
since the part has been installed. In
addition, Boeing stated that ASB 757—

52A0094, R2, was revised to change the
inspection threshold for Boeing
converted freighter airplanes to total
flight cycles after freighter conversion
redelivery.

We agree with the commenters’
request. For airplanes that have been
converted to freighters, the compliance
time for the initial inspection should be
based on the number of cycles the cam
support assembly has been in service.
We have revised paragraph (g)(1) of this
AD accordingly.

Request To Withdraw the NPRM and
Reference Revised Service Information

FedEx requested that we withdraw
the NPRM and issue a new NPRM to
require compliance with ASB 757—
52A0094, R2, instead of Boeing Alert
Service Bulletin 757-52A0094, dated
December 23, 2015.

We partially agree with the
commenter’s request. We agree with the
commenter’s request to reference ASB
757-52A0094, R2, as the appropriate
source of service information. Revision
1 of Boeing Alert Service Bulletin 757—
52A0094, dated April 21, 2016 (“ASB
757-52A0094, R1”), removed one
airplane from the effectivity and
updated some references and
publications affected. ASB 757—
52A0094, R2, removed non-Boeing-STC-
converted freighter airplanes from the
effectivity and changed the initial
compliance time for the converted
freighter airplanes to flight cycles after
freighter conversion redelivery.

We disagree with withdrawing the
NPRM and reissuing a new NPRM
requiring compliance with ASB 757—
52A0094, R2, because doing so would
unnecessarily delay issuance of the final
rule. Additionally, the compliance time
can be corrected in the final rule
without the need for a supplemental
NPRM since the corrected compliance
time will provide additional time for the
converted freighter airplanes and will
not reduce the initial compliance time
for any airplane. We have revised this
AD to refer to ASB 757-52A0094, R2, as
the appropriate source of service
information. We have also added
paragraph (i) to this AD to provide
credit for actions required by paragraph
(h) of this AD, if those actions were
performed before the effective date of
this AD using Boeing Alert Service
Bulletin 757-52A0094, dated December
23, 2015; or ASB 757-52A0094, R1. We
have redesignated subsequent
paragraphs accordingly.

Request To Correct Manual Reference
in the Service Information

United Parcel Service (UPS) requested
that we revise paragraph (h) of the
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proposed AD to specify use of Airplane
Maintenance Manual (AMM) 52—-32-11
in lieu of Component Maintenance
Manual (CMM) 52—-32-03 for the cam
and bell-crank assembly installation.
UPS explained that Boeing Alert Service
Bulletin 757-52A0094, dated December
23, 2015, included an incorrect manual
reference.

We partially agree with the
commenter’s request. We agree that the
manual reference is incorrect in Boeing
Alert Service Bulletin 757-52A0094,
dated December 23, 2015. The incorrect
reference was changed in ASB 757—
52A0094, R2, and, as explained
previously, ASB 757-52A0094, R2, is
referenced as the appropriate source of
service information in this AD. No
further change is necessary in this
regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the changes described
previously and minor editorial changes.
We have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

ESTIMATED COSTS

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 757-52A0094, Revision 2,
dated May 2, 2017. This service
information describes procedures for an
ultrasonic inspection of the cam support
assemblies of the main cargo door, and
replacement of the cam support
assemblies. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

We estimate that this AD will affect
212 airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action Labor cost

Parts
cost

Cost per product

Cost on U.S. operators

Inspection

per inspection cycle.

6 work-hours x $85 per hour = $510

$0

$510 per inspection cycle

$108,120 per inspection cycle.

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these replacements:

. Cost per
Action Labor cost Parts cost product
Replacement (per pair of cam support assemblies) .... | 60 work-hours x $85 per hour = $5,100 ..........ccccerueeee $15,298 $20,398

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,

as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes to the Director of the System
Oversight Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2017-19-10 The Boeing Company:
Amendment 39-19040; Docket No.
FAA-2016-9185; Product Identifier
2016-NM—-077-AD.

(a) Effective Date
This AD is effective October 27, 2017.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 757-200, —200PF, and —200CB series
airplanes, certificated in any category,
equipped with a main cargo door (MCD),
except those airplanes that have been
converted from a passenger to freighter
configuration in accordance with
Supplemental Type Certificate ST01529SE
(http://rgl.faa.gov/Regulatory and
Guidance_Library/rgstc.nsf/0/9c0283b6
ce0b9ff18625806b007340b9/$FILE/
ST01529SE.pdf).

(d) Subject

Air Transport Association (ATA) of
America Code 52, Doors.

(e) Unsafe Condition

This AD was prompted by an analysis of
the cam support assemblies of the MCD that
indicated that the existing maintenance
program for the cam support assemblies is
not adequate to reliably detect cracks before
two adjacent cam support assemblies could
fail. We are issuing this AD to detect and
correct cracking of the cam support
assemblies of the MCD, which could result in
reduced structural integrity of the MCD and
consequent rapid decompression of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection To Determine Part Numbers

At the later of the times specified in
paragraphs (g)(1) and (g)(2) of this AD:
Inspect the cam support assemblies of the
MCD to determine whether part number (P/
N) 69-23588-5, 69—-23588—6, 69—-23588—-7,
69-23588-8, 69—23588-9, or 69-23588-10 is
installed. A review of airplane maintenance
records is acceptable in lieu of this
inspection if the part number(s) of the cam
support assemblies of the MCD can be
conclusively determined from that review.

(1) Before the accumulation of 18,000 total
flight cycles since installation of the MCD. If
the flight cycles since installation of the MCD
are not known, use total airplane flight
cycles.

(2) Within 2,743 flight cycles or 27 months
after the effective date of this AD, whichever
occurs later.

(h) Inspections and Corrective Actions

If, during the inspection required by
paragraph (g) of this AD, any cam support
assembly of the MCD having P/N 69-23588—
5, 69-23588-6, 69-23588-7, 69—23588-8,
69—-23588—9, or 69-23588-10 is determined
to be installed: At the later of the times
specified in paragraphs (g)(1) and (g)(2) of
this AD, do an ultrasonic inspection to detect
cracking of the affected cam support
assemblies of the MCD; and do all applicable
replacements; in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 757-52A0094, Revision 2,
dated May 2, 2017. Do all applicable
replacements before further flight. Repeat the
inspection thereafter at intervals not to
exceed 6,000 flight cycles. Replacement of a
cam support assembly of the MCD does not
terminate the repetitive inspections required
by this paragraph.

(i) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (h) of this AD, if those
actions were performed before the effective
date of this AD using Boeing Alert Service
Bulletin 757-52A0094, dated December 23,
2015; or Boeing Alert Service Bulletin 757—
52A0094, Revision 1, dated April 21, 2016.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (k)(1) of
this AD. Information may be emailed to:
9-ANM-LAACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO Branch, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) For service information that contains
steps that are labeled as Required for
Compliance (RC), the provisions of
paragraphs (j)(4)(i) and (j)(4)(ii) of this AD
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOG, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(k) Related Information

(1) For more information about this AD,
contact Chandra Ramdoss, Aerospace
Engineer, Airframe Section, FAA, Los
Angeles ACO Branch, 3960 Paramount
Boulevard, Lakewood, CA 90712—4137;
phone: 562—627-5239; fax: 562—627-5210;
email: chandraduth.ramdoss@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (1)(3) and (1)(4) of this AD.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 757—
52A0094, Revision 2, dated May 2, 2017.

(ii) Reserved.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; Internet https://
www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on
September 7, 2017.
Jeffrey E. Duven,

Director, System Oversight Division, Aircraft
Certification Service.

[FR Doc. 2017-19767 Filed 9-21-17; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0494; Product
Identifier 2016—NM-126-AD; Amendment
39-19047; AD 2017-19-17]

RIN 2120-AA64

Airworthiness Directives; Dassault
Aviation Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2016—17—
02, which applied to certain Dassault
Aviation Model FALCON 900EX and
FALCON 2000EX airplanes. AD 2016—
17-02 required revising the airplane
flight manual (AFM) to include
procedures to follow when an airplane
is operating in icing conditions. AD
2016—17-02 also provided optional
actions after which the AFM revision
may be removed from the AFM. Since
we issued AD 2016—17-02, we have
determined additional actions are
necessary to address the identified
unsafe condition. This new AD retains
the requirement of AD 2016—-17-02, and
also requires a detailed inspection of the
wing anti-ice system ducting (anti-ice
pipes) for the presence of a diaphragm,
and replacement of ducting or re-
identification of the ducting part
marking. We are issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective October 27,
2017.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 27, 2017.

ADDRESSES: For service information
identified in this final rule, contact
Dassault Falcon Jet Corporation,
Teterboro Airport, P.O. Box 2000, South
Hackensack, NJ 07606; telephone 201—
440-6700; Internet http://www.dassault
falcon.com. You may view this
referenced service information at the
FAA, Transport Standards Branch, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.
It is also available on the Internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2017-
0494.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0494; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1137; fax 425-227—
1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2016-17-02,
Amendment 39-18615 (81 FR 55366,
August 19, 2016) (“AD 2016—17-02").
AD 2016-17-02 applied to certain
Dassault Aviation Model FALCON
900EX and FALCON 2000EX airplanes.
The NPRM published in the Federal
Register on May 30, 2017 (82 FR 24606).

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Emergency
Airworthiness Directive 2016—-0130-E,
dated July 5, 2016 (referred to after this
as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for certain Dassault Aviation Model
FALCON 900EX and FALCON 2000EX
airplanes. The MCAI states:

A design review of in production
aeroplanes identified a manufacturing
deficiency of some wing anti-ice system
ducting.

This condition, if not detected and
corrected, could lead to an undetected
reduced performance of the wing anti-ice
system, with potential ice accretion and
ingestion, possibly resulting in degraded
engine power and degraded handling
characteristics.

The Falcon 900EX EASY and Falcon * * *
[2000EX] Aircraft Flight Manuals (AFM)
contain a normal procedure 4-200—05A,
“Operations in Icing Conditions”’, addressing
minimum fan speed rotation (N1) during
combined operation of wing anti-ice and
engine anti-ice systems. The subsequent

investigation demonstrated that the wing
anti-ice system performance for aeroplanes
equipped with ducting affected by the
manufacturing deficiency can be restored
increasing N1 value. In addition, Dassault
Aviation published Service Bulletin (SB)
F900EX—464 (for Falcon 900EX aeroplanes)
and SB F2000EX-393 (for Falcon 2000EX
aeroplanes), providing instructions for wing
anti-ice system ducting inspection.

For the reasons described above, this
[EASA] AD requires an AFM amendment and
a one-time [detailed] inspection of the wing
anti-ice system ducting [and, as applicable, a
check of the part number,] and, depending on
findings, re-identification or replacement of
the wing anti-ice system ducting.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0494.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Dassault has issued Service Bulletin
F900EX-464, dated June 20, 2016; and
Service Bulletin F2000EX—-393, dated
June 20, 2016. This service information
describes procedures for an inspection
of the wing anti-ice system ducting and
re-identification or replacement of the
wing anti-ice system ducting. These
documents are distinct since they apply
to different airplane models. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 52
airplanes of U.S. registry.

The action required by AD 2016-17—
02, and retained in this AD, takes about
1 work-hour per product, at an average
labor rate of $85 per work-hour. Based
on these figures, the estimated cost of
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the action that is required by AD 2016—
17-02 is $85 per product.

We also estimate that it will take
about 4 work-hours per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour. Based on these figures,
we estimate the cost of this AD on U.S.
operators to be $17,680, or $340 per
product.

In addition, we estimate that any
necessary follow-on actions will take
about 19 work-hours and require parts
costing $24,000, for a cost of $25,615
per product. We have no way of
determining the number of aircraft that
might need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes to the Director of the System
Oversight Division.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2016—17-02, Amendment 39-18615 (81
FR 55366, August 19, 2016), and adding
the following new AD:

2017-19-17 Dassault Aviation:
Amendment 39-19047; Docket No.
FAA-2017-0494; Product Identifier
2016—NM-126—AD.

(a) Effective Date
This AD is effective October 27, 2017.

(b) Affected ADs

This AD replaces AD 2016—-17-02,
Amendment 39-18615 (81 FR 55366, August
19, 2016) (“AD 2016—-17-02").

(c) Applicability

This AD applies to the Dassault Aviation
airplanes identified in paragraphs (c)(1) and
(c)(2) of this AD, certificated in any category.

(1) Model FALCON 900EX airplanes, serial
numbers (S/Ns) 270 through 291 inclusive
and 294.

(2) Model FALCON 2000EX airplanes,
S/Ns 263 through 305 inclusive, 307 through
313 inclusive, 315, 320, and 701 through 734
inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 30, Ice and Rain Protection.

(e) Reason

This AD was prompted by a design review
of in-production airplanes that identified a
deficiency in certain wing anti-ice system
ducting. We are issuing this AD to detect and
correct a deficiency in the wing anti-ice
system ducting, which could result in
reduced performance of the wing anti-ice
system with potential ice accretion and
ingestion, and could result in degraded
engine power and degraded handling
characteristics.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision to the Airplane Flight
Manual (AFM), With No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2016—17-02, with no
changes.

(1) For Model FALCON 900EX airplanes on
which the actions specified in Dassault
Service Bulletin FO00EX—-464 have not been
accomplished: Within 10 flight cycles after
September 6, 2016 (the effective date of AD
2016—17-02), revise Section 4—200-05A,
“OPERATION IN ICING CONDITIONS,” of
the Model Falcon 900EX AFM to include the
information in figure 1 to paragraph (g)(1) of
this AD, and thereafter operate the airplane
accordingly. The AFM revision may be done
by inserting a copy of this AD into the AFM.
BILLING CODE 4910-13-P
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Figure 1 to Paragraph (g)(1) of this AD — Operation in Icing Conditions

Wings Anti-Ice System Operation

During in-flight operation of a wings anti-ice system (WINGS ANTI-ICE) maintain the N1
of all engines equal to or more than the values defined in Table 1, as applicable to
atmospheric condition.

Table 1

New Minimum N1 values required during in-flight operation of a wings anti-ice system

Three operative engines:

—-30to —-20to —10to 0to
TAT -20°C —-10°C 0°C +10°C
Above 20,000 ft 79% 75% 71% 66%
From 20,000 ft to o o o o
10,000 ft 76% 73% 66% 59%
Below 10,000 ft 68% 66% 61% 58%

These new values include 3% increase compared to former values (4-200-05A page 1/2).

Two operative engines:

—-30to —-20to —10to 0to
TAT -20°C —-10°C 0°C +10°C
Above 20,000 ft 86% 82% 78% 73%
From 20,000 ft to o o o o
10,000 ft 83% 80% 73% 66%
Below 10,000 ft 75% 73% 68% 65%

These new values include 3% increase compared to former values (4-200-05A page 1/2).
TAT — Total Air Temperature

Note 1: Maintaining the N1 above the minimum anti-ice N1 on all engines may lead to
exceedance of approach speed. Early approach or landing configuration of an airplane and/or
application of airbrakes may be used to control the airspeed. In approach and landing and for
a limited duration up to three minutes, selection of N1 speeds below the minimum anti-ice
N1 speed is authorized. In this case it is necessary to disengage the autothrottle.

Effectivity: FOOOEX (LX variant) S/N 270 to 291, 294 without Dassault Aviation SB

FO00EX-464.
(2) For Model FALCON 2000EX airplanes 2016-17-02), revise Section 4—200-05A, airplane accordingly. The AFM revision may
on which the actions specified in Dassault “OPERATION IN ICING CONDITIONS,” of be done by inserting a copy of this AD into
Service Bulletin F2000EX-393 have not been  the Model Falcon 2000EX AFM to include the AFM.

accomplished: Within 10 flight cycles after the information in figure 2 to paragraph (g)(2)
September 6, 2016 (the effective date of AD of this AD, and thereafter operate the
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Figure 2 to Paragraph (g)(2) of this AD — Operation in Icing Conditions

During in-flight operation of a wing anti-ice system (WING ANTI-ICE) maintain the N1
of both engines equal to or more than the values defined in Table 1, as applicable to
atmospheric condition.

New Minimum N1 values required during in-flight operation of a wing anti-ice system

Wing Anti Ice System Operation

Table 1

Two engines operative minimum N1:

7 TAT -30 °C -15°C 0°C +10 °C
31,000 ft 74.6 67.6 52.8 52.8
22,000 ft 72.4 63.7 52.8 52.1
3,000 ft 57.3 54.9 49.4 48.8
0 ft 54.9 54.9 49.4 48.8

These new values include 2% increase compared to former values (4-200-05A page 1/2).

One engine operative or one bleed inoperative minimum N1:

7z TAT -30 °C -15°C 0°C +10 °C
31,000 ft 82.4 77.0 64.0 58.0
22,000 ft 79.2 72.0 59.8 56.6
3,000 ft 71.2 66.4 59.8 49.3
0 ft 64.2 63.7 59.8 49.3

These new values include 2% increase compared to former values (4-200-05A page 1/2).

TAT — Total Air Temperature
Z - Altitude

Note 1: Maintaining the N1 above the minimum anti-ice N1 on all engines may lead to
exceedance of approach speed. Early approach or landing configuration of an
aeroplane and/or application of airbrakes may be used to control the airspeed. In
approach and landing and for a limited duration up to three minutes, selection of N1
speeds below the minimum anti-ice N1 speed is authorized. In this case it is necessary to
disengage the autothrottle.

Effectivity: F2000EX (LX/S variants) S/N 263 to 305, 307 to 313, 315, 320, 701 to 734
without Dassault Aviation SB F2000EX-393.

BILLING CODE 4910-13-C

(h) New Actions: Inspection, Part
Replacement, Part Re-Identification

Within 9 months after the effective date of
this AD: Do a detailed inspection of the wing

2016; or Service Bulletin F2000EX—-393,
dated June 20, 2016; as applicable. After the
applicable actions specified in paragraph
(h)(1) or (h)(2) of this AD have been
completed, the AFM revision required by

anti-ice system ducting (anti-ice pipes) for
the presence of a diaphragm, and do all
applicable actions specified in paragraph
(h)(1) or (h)(2) of this AD, in accordance with
the Accomplishment Instructions of Dassault
Service Bulletin F900EX—464, dated June 20,
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paragraph (g) of this AD may be removed
from the AFM for that airplane.

(1) If during the inspection required by the
introductory text to paragraph (h) of this AD
it is determined that a diaphragm is present:
Before further flight, replace the wing anti-ice
system ducting.

(2) If during the inspection required by the
introductory text to paragraph (h) of this AD
it is determined that a diaphragm is not
present: Before further flight, do a check of
the anti-ice pipe part number and re-identify
the wing anti-ice system ducting.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (j)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or the
European Aviation Safety Agency (EASA); or
Dassault Aviation’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(j) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI)
Emergency AD 2016-0130-E, dated July 5,
2016, for related information. This MCAI
may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2017-0494.

(2) For more information about this AD,
contact Tom Rodriguez, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; telephone 425—
227-1137; fax 425-227-1149.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Dassault Aviation Service Bulletin
F900EX-464, dated June 20, 2016.

(ii) Dassault Aviation Service Bulletin
F2000EX-393, dated June 20, 2016.

(3) For service information identified in
this AD, contact Dassault Falcon Jet
Corporation, Teterboro Airport, P.O. Box
2000, South Hackensack, NJ 07606;
telephone 201-440-6700; Internet http://
www.dassaultfalcon.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on
September 7, 2017.
Jeffrey E. Duven,

Director, System Oversight Division, Aircraft
Certification Service.

[FR Doc. 2017-19766 Filed 9-21-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2017-0511; Product
Identifier 2016—NM-176—-AD; Amendment
39-19036; AD 2017-19-06]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc. Model CL-600-1A11
(CL-600), CL-600-2A12 (CL-601
Variant), and CL-600-2B16 (CL-601—
3A, CL-601-3R, and CL-604 Variants)
airplanes. This AD was prompted by a
new life limitation that has been
introduced for the side brace fitting
shaft and side brace-to-airplane fitting
pin of the main landing gear (MLG).
This AD requires revising the
maintenance or inspection program.
This AD also requires an inspection to
identify the serial number, to serialize,
and to record the accumulated life of the
side brace fitting shaft of the MLG. We
are issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 27,
2017.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 27, 2017.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., 400 Cote-Vertu Road
West, Dorval, Québec H4S 1Y9, Canada;
Widebody Customer Response Center
North America toll-free telephone 1—
866—538—1247 or direct-dial telephone
1-514—-855-2999; fax 514-855-7401;
email ac.yul@aero.bombardier.com;
Internet http://www.bombardier.com.
You may view this referenced service
information at the FAA, Transport
Standards Branch, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0511.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0511; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Aziz
Ahmed, Aerospace Engineer, Airframe
and Mechanical Systems Section, FAA,
New York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; telephone 516—-228-7329; fax
516-794-5531.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc. Model
CL-600-1A11 (CL-600), CL-600—2A12
(CL-601 Variant), and CL-600-2B16
(CL-601-3A, CL-601-3R, and CL-604
Variants) airplanes. The NPRM
published in the Federal Register on
June 7, 2017 (82 FR 26403) (‘“the
NPRM”).

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2016-17R2,
dated June 29, 2016 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or “the


http://www.archives.gov/federal-register/cfr/ibr-locations.html
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MCATI”), to correct an unsafe condition
for certain Bombardier, Inc., Model CL—-
600-1A11 (CL-600), CL-600-2A12 (CL-
601 Variant), and CL-600-2B16 (CL—
601-3A, CL-601-3R, and CL-604
Variants) airplanes. The MCALI states:

Based on in-service experience, a new life
limitation has been introduced for the
following side brace fitting shaft part
numbers:

e 600-10237-1/-5

e 600-10237-3

e 601R10237-1/-3

In order to facilitate identification and
tracking, the component must be identified
and serialized. Bombardier has revised the
Time Limits/Maintenance Checks (TLMC)
Manual to include new life limits and issued
Service Bulletins (SB) for serialization of the
affected parts.

The original version of this [Canadian] AD
was issued to mandate the incorporation of
the new TLMC life limits as well as
identification and serialization of the affected
parts. The revision 1 of this [Canadian] AD
was issued * * * June [10,] 2016 to correct
a typographic error in Table A of the
Corrective Actions section. The revision 2 of
this [Canadian] AD is being issued to correct/
update the TLMC data in Table A of the
Corrective Actions section.

Required actions include an
inspection to identify the serial number,
to serialize, and to record the
accumulated life of the side brace fitting
shaft of the MLG. The unsafe condition
is the loss of structural integrity of the
affected part. You may examine the
MCALI in the AD docket on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2017-0511.

Comments

We gave the public the opportunity to
participate in developing this AD. We

on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

We have reviewed the following
service information. This service
information describes the life limits for
the side brace fitting shaft and side
brace-to-airplane fitting pin of the MLG.
This service information is distinct
since it applies to different airplane
models in different configurations.

e Section 5-10-10, Time Limits
(Structural), of the Airworthiness
Limitations, of the Bombardier
Challenger 600 Time Limits/
Maintenance Checks Manual,
Publication No. PSP 605, Revision 37,
dated April 29, 2016.

e Section 5-10-10, Time Limits
(Structural)—Pre SB 601-0280, of the
Airworthiness Limitations, of the
Bombardier Challenger 601 Time
Limits/Maintenance Checks Manual,
Publication No. PSP 601-5, Revision 42,
dated April 22, 2014.

e Section 5-10-10, Time Limits
(Structural), of the Airworthiness
Limitations, of the Bombardier
Challenger 601 Time Limits/

Publication No. PSP 601A-5, Revision
38, dated April 22, 2014.

e Section 5-10-10, Life Limits
(Structures), of Part 2, Airworthiness
Limitations, of the Bombardier
Challenger CL-604 Time Limits/
Maintenance Checks Manual,
Publication No. CH 604 TLMC, Revision
26, dated June 9, 2016.

e Section 5-10-10, Life Limits
(Structures) to Part 2, Airworthiness
Limitations, of the Bombardier
Challenger CL-605 Time Limits/
Maintenance Checks Manual,
Publication No. CH 605 TLMC, Revision
14, dated June 9, 2016.

We have also reviewed the following
service information. This service
information describes procedures for an
inspection to identify the serial number,
to serialize, and to record the
accumulated life of the side brace fitting
shaft of the MLG. The service bulletins
are distinct since they apply to different
airplane models.

e Bombardier Service Bulletin 600—
0768, dated September 9, 2014.

e Bombardier Service Bulletin 601—
0636, Revision 01, dated May 10, 2016.

e Bombardier Service Bulletin 604—
57-005, dated September 9, 2014.

e Bombardier Service Bulletin 605—
57-003, dated September 9, 2014.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 133
airplanes of U.S. registry.
We estimate the following costs to

received no comments on the NPRM or ~ Maintenance Checks Manual, comply with this AD:
ESTIMATED COSTS
) Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Maintenance or inspection program revision .. | 1 work-hour x $85 per hour = $85 ... $0 $85 $11,305
Inspection, identification, serialization, and re- | 1 work-hour x $85 per hour = $85 ................. 33 118 15,694
cording.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:

General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes to the Director of the System
Oversight Division.
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Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2017-19-06 Bombardier, Inc.: Amendment
39-19036; Docket No. FAA-2017-0511;
Product Identifier 2016—NM-176—AD.

(a) Effective Date
This AD is effective October 27, 2017.

(b) Affected ADs
None.

(c) Applicability

This AD applies to the airplanes specified
in paragraphs (c)(1) through (c)(3) of this AD,
certificated in any category.

(1) Bombardier, Inc. Model CL-600-1A11
(CL-600) airplanes, serial numbers 1004
through 1085 inclusive.

(2) Bombardier, Inc. Model CL-600-2A12
(CL-601 Variant) airplanes, serial numbers
3001 through 3066 inclusive.

(3) Bombardier, Inc. Model CL-600-2B16
(CL-601-3A, CL-601-3R, and CL-604

Variants) airplanes, serial numbers 5001
through 5194 inclusive; serial numbers 5301
through 5665 inclusive, and serial numbers
5701 through 5851 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Reason

This AD was prompted by a new life
limitation that has been introduced for the
side brace fitting shaft and side brace-to-
airplane fitting pin of the main landing gear
(MLG). We are issuing this AD to prevent the
loss of structural integrity of the affected part.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Revision of Maintenance or Inspection
Program

Within 30 days after the effective date of
this AD, revise the maintenance or inspection
program, as applicable, by incorporating the
life limits for the side brace fitting shaft and
side brace-to-airplane fitting pin of the MLG,
as applicable, identified in table 1 to
paragraph (g) of this AD. The initial
compliance time for accomplishing the
replacement is at the applicable time in the
Bombardier Time Limits/Maintenance
Checks (TLMC) Manual revisions specified in
table 1 to paragraph (g) of this AD, or within
30 days after the effective date of this AD,
whichever occurs later.

TABLE 1 TO PARAGRAPH (g) OF THIS AD—LIFE LIMITS FOR THE AFFECTED PARTS

(sgigl?\lnoes.nzg?ﬁls)) Part name Part No. TLMCNrc'QanuaI Section Rel\\/llg'lon Revision date
CL-600-1A11 (S/Ns 1004 | MLG Side Brace-to-Air- 600-10237-1/-5 PSP 605 | 5-10-10 .............. 37 | April 29, 2016.
through 1085 inclusive). plane Fitting Pin.
CL-600-2A12 (S/N 3001— | MLG Side Brace-to-Air- 600-10237-3 PSP 601-5 | 5-10-10 .............. 42 | April 22, 2014.
3066 inclusive). plane Fitting Pin.
CL-600-2B16 (S/Ns 5001— | MLG Side Brace-to-Air- 600-10237-3 PSP 601A-5 | 5-10-10 .............. 38 | April 22, 2014.
5194 inclusive). plane Fitting Pin.
CL-600-2B16 (S/Ns 5301— | MLG Side Brace Fitting 601R10237-1/-3 CL-604 | 5-10-10 (Part 2) 26 | June 9, 2016.
5665 inclusive). Shaft.
CL-600-2B16 (S/Ns 5701— | MLG Side Brace Fitting 601R10237-1/-3 CL-605 | 5-10-10 (Part 2) 14 | June 9, 2016.
5851 inclusive). Shaft.

(h) Inspection, Serialization, and Recording
of Life Limited Parts

Within 48 months after the effective date
of this AD: Inspect to identify the serial
number, serialize, and record the
accumulated life of the side brace fitting shaft
of the MLG, as applicable, in accordance
with the Accomplishment Instructions of the
applicable service information identified in
paragraphs (h)(1) through (h)(4) of this AD.

(1) For CL-600-1A11 airplanes (S/Ns 1004
through 1085 inclusive): Bombardier Service
Bulletin 600-0768, dated September 9, 2014.

(2) For CL-600-2A12 (S/Ns 3001 through
3066 inclusive) and CL-600-2B16 airplanes
(S/Ns 5001 through 5194 inclusive):
Bombardier Service Bulletin 601-0636,
Revision 01, dated May 10, 2016.

(3) For CL-600-2B16 airplanes (S/Ns 5301
through 5665 inclusive): Bombardier Service
Bulletin 604-57-005, dated September 9,
2014.

(4) For CL-600-2B16 airplanes (S/Ns 5701
through 5851 inclusive): Bombardier Service
Bulletin 605-57-003, dated September 9,
2014.

(i) No Reporting Requirement

Although the service information
identified in paragraphs (h)(1) through (h)(4)
of this AD specifies to submit certain

information to the manufacturer, this AD
does not include that requirement.

(j) No Alternative Actions and Intervals

After the maintenance or inspection
program has been revised, as applicable, as
required by paragraph (g) of this AD, no

alternative actions (e.g., inspections) or
intervals may be used unless the actions or
intervals are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (k)(1) of this AD.

(k) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs)

The Manager, New York ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending



44312

Federal Register/Vol. 82, No. 183/Friday, September 22, 2017 /Rules and Regulations

information directly to the manager of the
certification office, send it to ATTN: Program
Manager, Continuing Operational Safety,
FAA, New York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516-228-7300; fax 516—794-5531.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office.

(2) Contacting the Manufacturer

For any requirement in this AD to obtain
corrective actions from a manufacturer, the
action must be accomplished using a method
approved by the Manager, New York ACO
Branch, FAA; or Transport Canada Civil
Aviation (TCCA); or Bombardier, Inc.’s TCCA
Design Approval Organization (DAO). If
approved by the DAO, the approval must
include the DAO-authorized signature.

(1) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
Airworthiness Directive CF—2016—17R2,
dated June 29, 2016, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2017-0511.

(2) For more information about this AD,
contact Aziz Ahmed, Aerospace Engineer,
Airframe and Mechanical Systems Section,
FAA, New York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516—228-7329; fax 516—794-5531.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Section 5-10-10, Time Limits
(Structural), of the Airworthiness
Limitations, of the Bombardier Challenger
600 Time Limits/Maintenance Checks
Manual, Publication No. PSP 605, Revision
37, dated April 29, 2016. The revision level
is only identified in the Record of Revisions.

(ii) Section 5—10-10, Time Limits
(Structural)—Pre SB 601-0280, of the
Airworthiness Limitations, of the Bombardier
Challenger 601 Time Limits/Maintenance
Checks Manual, Publication No. PSP 601-5,
Revision 42, dated April 22, 2014. The
revision level is only identified in the Record
of Revisions.

(iii) Section 5-10-10, Time Limits
(Structural), of the Airworthiness
Limitations, of the Bombardier Challenger
601 Time Limits/Maintenance Checks
Manual, Publication No. PSP 601A-5,
Revision 38, dated April 22, 2014. The
revision level is only identified in the Record
of Revisions.

(iv) Section 5—-10-10, Life Limits
(Structures), of Part 2, Airworthiness
Limitations, of the Bombardier Challenger
CL-604 Time Limits/Maintenance Checks
Manual, Publication No. CH 604 TLMC,
Revision 26, dated June 9, 2016. The revision

level is only identified in the Record of
Revisions.

(v) Section 5-10-10, Life Limits
(Structures) to Part 2, Airworthiness
Limitations, of the Bombardier Challenger
CL-605 Time Limits/Maintenance Checks
Manual, Publication No. CH 605 TLMC,
Revision 14, dated June 9, 2016. The revision
level is only identified in the Record of
Revisions.

(vi) Bombardier Service Bulletin 600-0768,
dated September 9, 2014.

(vii) Bombardier Service Bulletin 601—
0636, Revision 01, dated May 10, 2016.

(viii) Bombardier Service Bulletin 604—57—
005, dated September 9, 2014.

(ix) Bombardier Service Bulletin 605—-57—
003, dated September 9, 2014.

(3) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; Widebody Customer Response
Center North America toll-free telephone 1—
866-538-1247 or direct-dial telephone 1—
514—855—-2999; fax 514—855—7401; email
ac.yul@aero.bombardier.com; Internet http://
www.bombardier.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://www.archives.
gov/federal-register/cfr/ibr-locations.html.

Issued in Renton, Washington, on
September 7, 2017.
Jeffrey E, Duven,

Director, System Oversight Division, Aircraft
Certification Service.

[FR Doc. 2017-19654 Filed 9-21-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2016-9588; Airspace
Docket No. 16—-AAL-5]

Amendment of Class E Airspace,
Soldotna, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace extending upward from 700
feet above the surface at Soldotna
Airport, Soldotna, AK. After review of
the airspace, the FAA found redesign
necessary due to procedure
modifications. This action also removes
reference to the Soldotna non-
directional radio beacon (NDB) in the
legal description and updates the

geographic coordinates of the airport.
This action enhances the safety and
management of IFR operations at the
airport and of aircraft within the
National Airspace System.

DATES: Effective 0901 UTC, December 7,
2017. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11B,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-8783.

The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Robert LaPlante, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—-4566.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace at Soldotna Airport,
Soldotna, AK, to conform the airspace
size necessary for the current
instrument flight rules (IFR) operations
under standard instrument approach
and departure procedures at the airport.
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History

On March 23, 2017, the FAA
published in the Federal Register (82
FR 14839) Docket FAA-2016-9588 a
notice of proposed rulemaking to
modify Class E airspace extending
upward from 700 feet above the surface
at Soldotna Airport, Soldotna, AK.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received to the proposed rule.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11B, dated August 3, 2017,
and effective September 15, 2017, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11B, Airspace Designations and
Reporting Points, dated August 3, 2017,
and effective September 15, 2017. FAA
Order 7400.11B is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11B lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
modifies Class E airspace extending
upward from 700 feet above the surface
at Soldotna Airport, Soldotna, AK. The
segment extending from the 10.1-mile
radius of the airport within 4 miles
either side of the 270° bearing of the
Soldotna NDB is revised from 4 miles to
2.4 miles with the reference to the NDB
changed to the Soldotna Airport.

The segment extending from the 10.1-
mile radius to 21 miles west of Soldotna
Airport is modified to 11 miles west of
the airport.

The segment within 4 miles south of
the 090° bearing of Soldotna Airport is
revised to 3.5 miles. This action is
necessary because the airspace as
previously configured exceeded the
minimum size required for current
arrivals and departures.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a

“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11B,
Airspace Designations and Reporting
Points, dated August 3, 2017, and
effective September 15, 2017, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AAL AK E5 Soldotna, AK [Modified]

Soldotna, Soldotna Airport, AK
(Lat. 60°28’31” N., long. 151°02"23” W.)
That airspace extending upward from 700
feet above the surface within a 10.1-mile
radius of the Soldotna Airport and within 2.4
miles either side of the 270° bearing of
Soldotna Airport, extending from the 10.1-

mile radius to 11 miles west of the airport,
and within 3.5 miles either side of the 090°
bearing of Soldotna Airport, AK, extending
from the 10.1-mile radius to 14.3 miles east
of the airport; and that airspace extending
upward from 1,200 feet above the surface
within a 73-mile radius of Soldotna Airport.

Issued in Seattle, Washington, on
September 14, 2017.
B.G. Chew,

Acting Group Manager, Operations Support
Group, Western Service Center.

[FR Doc. 2017-20042 Filed 9-21-17; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 914

[SATS No. IN-164-FOR; Docket ID: OSM-
2016-0004; S1D1S SS08011000 SX064A000
1785S180110; S2D2S SS08011000
SX064A000 17XS501520]

Indiana Abandoned Mine Land
Reclamation Plan

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Final rule; approval of
amendment.

SUMMARY: We, the Office of Surface
Mining Reclamation and Enforcement
(OSMRE), are approving an amendment
to the Indiana Abandoned Mine Land
Reclamation (AML) Plan (Indiana Plan)
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA or the
Act). Updates to the Indiana Plan were
proposed to be consistent with changes
required by the 2006 amendment to
SMCRA.

DATES: Effective October 23, 2017.

FOR FURTHER INFORMATION CONTACT: Len
V. Meier, Chief, Alton Field Division,
Office of Surface Mining Reclamation
and Enforcement, 501 Belle Street, Suite
216, Alton, IL 62002-6169. Telephone:
(618) 463—6463. Email: Imeier@
osmre.gov.

SUPPLEMENTARY INFORMATION:

1. Background on the Indiana Plan

II. Submission of the Amendment

III. OSMRE’s Findings

IV. Summary and Disposition of Comments
V. OSMRE’s Decision

VL. Procedural Determinations

I. Background on the Indiana Plan

The Abandoned Mine Land
Reclamation Program (AML) was
established by Title IV of the Act, in
response to concerns over extensive
environmental damage caused by past
coal mining activities. The program is
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funded by a reclamation fee collected on
each ton of coal that is produced. The
money collected is used to finance the
reclamation of abandoned coal mines
and for other authorized activities.
Section 405 of the Act allows States and
Indian Tribes to assume exclusive
responsibility for reclamation activity
within the State or on Indian lands if
they develop and submit, to the
Secretary of the Interior for approval, a
program (often referred to as a Plan) for
the reclamation of abandoned coal
mines. You can find background
information on the Indiana Plan,
including the Secretary’s findings, the
disposition of comments, and the
approval of the Plan in the July 26,
1982, Federal Register (47 FR 32108).
You can find later actions concerning
the Indiana Plan and amendments to the
Indiana Plan at 30 CFR 914.20 and
914.25.

II. Description of the Proposed
Amendment

By letter dated March 14, 2016
(Administrative Record No. IN-1773),
Indiana sent OSMRE an amendment to
the Indiana Plan at its own initiative.

On July 14, 2016, we announced
receipt of the proposed amendment in
the Federal Register (81 FR 45425). In
the same document, we opened the
public comment period and provided an
opportunity for a public hearing or
meeting on the adequacy of the
amendment. We did not hold a public
hearing or meeting because no one
requested one. The public comment
period ended on August 15, 2016. We
did not receive any public comments.

III. OSMRE’s Findings

We are approving the amendment as
described below. The following are the
findings we made concerning Indiana’s
amendment under SMCRA and the
Federal regulations at 30 CFR 884.14
and 884.15. Any revisions that we do
not specifically discuss below
concerning non-substantive wording or
editorial changes can be found in the
full text of the Plan amendment
available at www.regulations.gov.

Indiana Plan

1. Letter of Designation From the
Governor [30 CFR 884.13(a)(1)]

Indiana resubmitted a 1981 letter from
the Governor designating the Indiana
Department of Natural Resources
(Indiana DNR) as the agency responsible
for the abandoned mine lands
reclamation program in the state of
Indiana. This letter was submitted and
approved as part of the original
proposed Indiana Plan and is consistent

with the Federal requirements of 30 CFR
884.13(a)(1).

2. Legal Opinion [30 CFR 884.13(a)(2)]

Indiana resubmitted a 1981 legal
opinion from the Attorney General of
Indiana authorizing the Indiana DNR,
under the legal authority of the Indiana
Code, to conduct its reclamation
program in accordance with the
requirements of Title IV of the Act. This
legal opinion was submitted and
approved as part of the original
proposed Indiana Plan and is consistent
with the Federal requirements of 30 CFR
884.13(a)(2).

3. Goals and Objectives [30 CFR
884.13(a)(3)(1)]

Part 884.13(c)(1) of the Indiana Plan,
states that the goal of its AML program
is to address the adverse effects of past
coal mining conducted prior to August
3, 1977, which impact public health,
safety, or general welfare, and cause
environmental degradation. The stated
objectives of the AML program are to
identify and prioritize these adverse
impacts, provide planning procedures,
and ensure their ultimate reclamation.
Indiana also stated that, although the
primary purpose of the program is the
reclamation of coal mine lands, any
non-coal AML issues will be dealt with
in accordance with OSMRE policies.
Indiana DNR sets aside a percentage of
each year’s allocation of AML funds into
separate funds for both the restoration of
eligible lands and waters and for the
abatement of the causes and treatment
of the effects of acid mine drainage.
Both funds are used in accordance with
the requirements and priorities of
SMCRA. These program goals and
objectives are consistent with the
Federal requirements of 30 CFR
884.13(a)(3)(i). Therefore, we are
approving their inclusion.

4. Reclamation Project Ranking and
Selection Procedures [30 CFR
884.13(a)(3)(ii)]

Part 884.13(c)(2) of the Indiana Plan,
describes the priority system and the
specific criteria for identifying and
ranking all sites eligible for reclamation
under Title IV of the Act. Examples of
eligible site problems include: Open and
unprotected mine entries; water filled,
or partially filled shafts; dangerous
highwalls and other steep
embankments; hazardous mine
structures; underground mine
subsidence; trash dumps; water bodies
impaired by coal mine drainage; coal
refuse areas; spoil areas; and any other
mine related danger. The sites given
highest priority are those exhibiting
extreme danger of adverse effects of coal

mining practices. The sites given the
second highest priority are those
adversely impacting public health and
safety. The sites given third priority are
those which cause the environmental
degradation of soil, water, air quality,
woodlands, fish and wildlife,
recreational resources, and agricultural
productivity. Indiana also describes
Indiana DNR’s data acquisition
procedures in determining site
eligibility, which include the review of
past mining records, surveys, field
investigations, and public input.
Indiana explains that site priority will
be determined for all eligible sites,
regardless of resource recovery
potential, and that any resource
recovery will be undertaken in
accordance with Federal rules. Any
remined sites will remain eligible for
AML reclamation. Part 884.13(e)(1)(2) of
the Indiana Plan, includes a list of
documents and data sources concerning
known or suspected eligible lands and
waters within the state of Indiana. These
descriptions are consistent with the
Federal requirements of 30 CFR
884.13(a)(3)(ii). Therefore, we are
approving their inclusion.

5. Coordination With Other Programs
[30 CFR 884.13(a)(3)(iii)]

Part 884.13(c)(3) of the Indiana Plan
describes Indiana DNR’s coordination
with other agencies. Indiana DNR
coordinates with the Sycamore Trails
Resource Conservation & Development
Group, a non-profit organization that
maintains its own AML program. The
two programs share information via a
liaison and an Abandoned Mine Land
Inventory System database, which lists
sites identified by personnel from both
programs. Eligibility of these potential
sites for the expenditure of AML funds
is determined by committee review.
Additional coordination with local
tribes is not necessary because there are
no known Indian lands within the
Indiana Coal Region. Indiana also
describes the purpose of its AML
Emergency Program, which is to
stabilize the emergency aspects of an
AML problem by eliminating the
immediate danger to public health,
safety, or general welfare. The AML
Emergency Program is discussed further
in Section 8, ‘Rights of Entry.” This
description of agency coordination is
consistent with the Federal
requirements of 30 CFR 884.13(a)(3)(iii).
Therefore, we are approving its
inclusion.

6. Land Acquisition, Management, and
Disposal [30 CFR 884.13(a)(3)(iv)]

Part 884.13(c)(4) of the Indiana Plan
describes its policies and procedures
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regarding land acquisition,
management, and disposal. Under the
Indiana Plan, all lands that have been
adversely affected by coal mining
activity are eligible for acquisition, if
deemed necessary. These acquisition,
management, and disposition policies
and procedures are consistent with the
Federal requirements of 30 CFR
884.13(a)(3)(iv). Therefore, we are
approving their inclusion.

7. Reclamation of Private Land [30 CFR
884.13(a)(3)(v)]

Part 884.13(c)(5) of the Indiana Plan
describes Indiana’s policies and
procedures for reclamation on private
land. Under the Indiana Plan, the
Indiana DNR has the authority to place
or waive a lien against private property
if the owner has consented to,
participated in, or exercised control
over the mining operation, and if
reclamation will result in a significant
increase in property value. If an initial
evaluation suggests an increase in
property value of $25,000 or more, the
land appraisal may be conducted by an
independent appraiser. These policies
and procedures are consistent with the
Federal requirements of 30 CFR
884.13(a)(3)(v). Therefore, we are
approving their inclusion.

8. Rights of Entry [30 CFR
884.13(a)(3)(vi)]

Part 884.13(c)(6) and Part 884.13(c)(3)
of the Indiana Plan states its policies
and procedures regarding rights of entry
to lands or property. Indiana DNR will
take all reasonable actions to obtain
advanced written consent from the
property owner for the purposes of
reclamation. In the event that
permission cannot be obtained on
property where reclamation is needed
and there is an immediate danger to
public health, safety, or general welfare,
police power entry is authorized under
the AML Emergency Program. If police
power entry is necessary, a written
notice shall be mailed to the property
owner at least 30 days prior to entry. If
the property owner’s address is not
known, the notice shall be posted on the
property and advertised in the
newspaper. These policies and
procedures are consistent with the
Federal requirements of 30 CFR
884.13(a)(3)(vi). Therefore, we are
approving their inclusion.

9. Public Participation Policies [30 CFR
884.13(a)(3)(vii)]

Part 884.13(c)(7) of the Indiana Plan,
describes its public participation
policies in the development and
operation of the Indiana Plan. Indiana
DNR encourages the public to contact

their office with any questions or
concerns regarding mining related
problems or the AML program. For
future projects, Indiana DNR distributes
informational letters to Federal, State,
and local elected officials, and
publishes public notices to news outlets
within the county where the proposed
activity is located. If sufficient public
response is received, DNR will offer
public meetings to provide information
on proposed activities. Additional
public involvement in the preparation
of any revisions or amendments to the
Indiana Plan will be coordinated and
executed by OSMRE during the public
comment and review period. These
policies and procedures are consistent
with the Federal requirements of 30 CFR
884.13(a)(3)(vii). Therefore, we are
approving their inclusion.

10. Organization of the Designated
Agency [30 CFR 884.13(a)(4)(i)]

Part 884.13(d)(1) of the Indiana Plan
describes the organization of the Indiana
DNR and its relationship to other state
organizations that may become involved
in Indiana’s AML program. The Indiana
DNR Division of Reclamation reports to
the DNR Director, via the Deputy
Director to the Regulatory Management
Team. The Indiana DNR Director reports
directly to the Governor. The AML
program also coordinates with other
DNR divisions on proposed projects and
reclamation activities. This description
of agency organization is consistent
with the Federal requirements of 30 CFR
884.13(a)(4)(i). Therefore, we are
approving its inclusion.

11. Personnel Staffing Policies [30 CFR
884.13(a)(4)(ii)]

Part 884.13(d)(2) of the Indiana Plan
describes Indiana’s personnel staffing
policies that will govern the assignment
of personnel to its AML program. The
program’s staff is selected on the basis
of applicable academic and professional
experience. The Indiana DNR will be
responsible for complying with all
pertinent Federal and State laws. This
description of agency personnel policies
is consistent with the Federal
requirements of 30 CFR 884.13(a)(4)(ii).
Therefore, we are approving its
inclusion.

12. Purchasing and Procurement [30
CFR 884.13(a)(4)(iii)]

Part 884.13(d)(3) of the Indiana Plan
states that the purchasing and
procurement systems used by the
Indiana DNR will be in accordance with
the requirements of the Office of
Management and Budget (OMB)
Circular A—102, Attachment 0 and the
Uniform Administrative Requirements

for Grants and Cooperative Agreements
to State and Local Governments (43 CFR
part 12, subpart C). Indiana also
described its AML Applicant/Violator
System, which ensures that no company
owners, director, or major shareholders
bidding on AML federally-funded
projects have any Federal coal mining
violations or state cessation orders that
would render them ineligible. These
systems are consistent with the Federal
requirements of 30 CFR 884.13(a)(4)(iii).
Therefore, we are approving their
inclusion.

13. Accounting [30 CFR 884.13(a)(4)(iv)]

Part 884.13(d)(4) of the Indiana Plan
describes Indiana DNR’s accounting
system, including procedures for the
operation of the Indiana Abandoned
Mine Reclamation Fund. AML projects
are grant-funded, and detailed financial
records are maintained for auditing
purposes, in accordance with 30 CFR
886 and OMB Circular A-102. This
system description is consistent with
the Federal requirements of 30 CFR
884.13(a)(4)(iv). Therefore, we are
approving its inclusion.

14. Environmental Problems and
Reclamation Techniques [30 CFR
884.13(a)(5)(ii)] [30 CFR
884.13(a)(5)(iii)]

Part 884.13(e)(3) of the Indiana Plan
describes the problems occurring on
known or suspected lands and waters
which require reclamation. A report
published by Indiana DNR describes
these problems and the suggested
reclamation techniques to restore the
site to an environmentally stable
condition. These descriptions are
consistent with the Federal
requirements of 30 CFR 884.13(a)(5)(ii)
and 30 CFR 884.13(a)(5)(iii). Therefore,
we are approving their inclusion.

15. The Economic Base [30 CFR
884.13(a)(6)(i)]

Part 884.13(f)(1) of the Indiana Plan,
describes the economic base for
Indiana’s primary coal producing
region, including population size,
market accessibility, economic
activities, such as agricultural products
and manufacturing, and available
mining resources. This description is
consistent with the Federal
requirements of 30 CFR 884.13(a)(6)(i).
Therefore, we are approving its
inclusion.

16. Significant Aesthetic, Historic, or
Cultural, and Recreational Values [30
CFR 884.13(a)(6)(ii)]

Part 884.13(f)(2) of the Indiana Plan
describes the aesthetic, historic, and
recreational values of southwestern
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Indiana. Indiana DNR stated that, to
ensure that all potential impacts of the
reclamation process are mitigated, the
Division of Reclamation will consult
with the Division of Historic
Preservation and Archaeology. This
statement is consistent with the Federal
requirements of 30 CFR 884.13(a)(6)(ii).
Therefore, we are approving its
inclusion.

17. Flora and Fauna of Southwestern
Indiana [30 CFR 884.13(a)(6)(iii)]

Indiana stated that, during the
planning stages of proposed AML
reclamation projects, evaluations are
conducted by Indiana DNR to determine
the presence of wetlands, endangered
species, and other environmental
concerns. Recommendations are then
provided to enhance or improve
wetlands and critical wildlife habitat.
During this process, Indiana DNR
consults with the U.S. Fish and Wildlife
Service to determine whether the
project will adversely affect any
Federally-listed threatened or
endangered species. Indiana DNR also
coordinates with the Indiana Division of
Nature Preserves to identify any unique
natural habitats for protection and
mitigation. These descriptions are
consistent with the Federal
requirements of 30 CFR 884.13(a)(6)(iii).
Therefore, we are approving their
inclusion.

18. Locations of Documented Surface
and Underground Coal Mines in
Southwestern Indiana [30 CFR
884.13(a)(5)(1)]

Indiana included a map showing the
general location of known or suspected
eligible lands and waters within Indiana
which require reclamation. This map is
consistent with the Federal
requirements of 30 CFR 884.13(a)(5)(i).
Therefore, we are approving its
inclusion.

IV. Summary and Disposition of
Comments

Public Comments

OSMRE solicited public comments
and provided an opportunity for a
public hearing on the amendment of the
Indiana Plan. No public comments were
received and because no one requested
an opportunity to speak at a public
hearing, no hearing was held.

Federal Agency Comments

On May 4, 2016, under 30 CFR
884.14(a)(2), we requested comments on
the amendment from various Federal
agencies with an actual or potential
interest in the Indiana plan
(Administrative Record No. IN-1773).
We did not receive any comments.

State Historical Preservation Officer
(SHPO) and the Advisory Council on
Historic Preservation (ACHP)

On May 4, 2016, we requested
comments on the Indiana Plan
amendment (Administrative Record No.
IN-1773), from the SHPO and the
ACHP, but neither responded to our
request.

V. OSMRE'’s Decision

Based on the above findings, we
approve the amendment Indiana sent us
on March 14, 2016 (Administrative
Record No. IN-1773).

To implement this decision, we are
amending the Federal regulations at 30
CFR part 914, which codify decisions
concerning the Indiana Plan. In
accordance with the Administrative
Procedure Act, this rule will take effect
30 days after the date of publication.
Section 503(a) of SMCRA requires that
the State’s program demonstrate that the
State has the capability of carrying out
the provisions of the Act and meeting its
purposes. SMCRA requires consistency
of State and Federal standards.

VI. Procedural Determinations
Executive Order 12630—Takings

This rulemaking does not have
takings implications. This
determination is based on the analysis
performed for the counterpart Federal
regulation.

Executive Order 12866—Regulatory
Planning and Review

This rulemaking is exempted from
review by the Office of Management and
Budget (OMB) under Executive Order
12866.

Executive Order 12988—Civil Justice
Reform

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988 and
has determined that this rulemaking
meets the applicable standards of
subsections (a) and (b) of that section.
However, these standards are not
applicable to the actual language of
State AML programs and program
amendments because each program is
drafted and promulgated by a specific
state, not by OSMRE. Under section 405
of SMCRA (30 U.S.C. 1235) and the
Federal regulations at 30 CFR 884.14
and 884.15, decisions on proposed State
AML programs and program
amendments submitted by the states
must be based solely on a determination
of whether the submittal is consistent
with SMCRA and its implementing
Federal regulations and whether the

other requirements of 30 CFR part 884
have been met.

Executive Order 13132—Federalism

This rulemaking does not have
Federalism implications. SMCRA
delineates the roles of the Federal and
state governments with regard to the
regulation of surface coal mining and
reclamation operations. One of the
purposes of SMCRA is to “establish a
nationwide program to protect society
and the environment from the adverse
effects of surface coal mining
operations.” Section 503(a)(1) of
SMCRA requires that state laws
regulating surface coal mining and
reclamation operations be “in
accordance with” the requirements of
SMCRA, and section 503(a)(7) requires
that state programs contain rules and
regulations “consistent with”
regulations issued by the Secretary
pursuant to SMCRA.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

In accordance with Executive Order
13175, we have evaluated the potential
effects of this rulemaking on Federally-
recognized Tribes and have determined
that the rulemaking does not have
substantial direct effects on one or more
Tribes, on the relationship between the
Federal government and Tribes, or on
the distribution of power and
responsibilities between the Federal
government and Tribes. The basis for
this determination is that our decision
is on a state AML program and does not
involve Federal regulations involving
Indian lands.

Executive Order 13211—Regulations
That Significantly Affect the Supply,
Distribution, or Use of Energy

Executive Order 13211 of May 18,
2001, requires agencies to prepare a
Statement of Energy Effects for a
rulemaking that is (1) considered
significant under Executive Order
12866, and (2) likely to have a
significant adverse effect on the supply,
distribution, or use of energy. Because
this rulemaking is exempt from review
under Executive Order 12866 and is not
expected to have a significant adverse
effect on the supply, distribution, or use
of energy, a Statement of Energy Effects
is not required.

National Environmental Policy Act

This rule does not require an
environmental impact statement
because it is deemed a categorical
exclusion within the meaning of the
National Environmental Policy Act (42
U.S.C. 4332(2)(C)). It is documented in
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the DOI Departmental Manual 516 DM
13.5(B)(29), that agency decisions on
approval of state reclamation plans for
abandoned mine lands do not constitute
major Federal actions.

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior
certifies that this rulemaking will not
have a significant economic impact on
a substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal,
which is the subject of this rulemaking,
is based upon counterpart Federal
regulations for which an economic
analysis was prepared and certification
made that such regulations would not
have a significant economic effect upon
a substantial number of small entities.
In making the determination as to
whether this rule would have a
significant economic impact, the
Department relied upon the data and
assumptions for the counterpart Federal

Small Business Regulatory Enforcement
Fairness Act

This rulemaking is not a major rule
under 5 U.S.C. 804(2), the Small
Business Regulatory Enforcement
Fairness Act. This rulemaking: (a) Does
not have an annual effect on the
economy of $100 million; (b) Will not
cause a major increase in costs or prices
for consumers, individual industries,
Federal, state, or local government
agencies, or geographic regions; and (c)
Does not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.
This determination is based upon the
fact that the State submittal, which is
the subject of this rulemaking, is based
upon counterpart Federal regulations for
which an analysis was prepared and a
determination made that the Federal
regulation was not considered a major
rulemaking.

Unfunded Mandates

This rulemaking will not impose an
unfunded mandate on state, local, or
Tribal governments or the private sector
of $100 million or more in any given

the fact that the State submittal, which
is the subject of this rulemaking, is
based upon counterpart Federal
regulations for which an analysis was
prepared and a determination made that
the Federal regulation did not impose
an unfunded mandate.

List of Subjects in 30 CFR Part 914
Intergovernmental relations, Surface
mining, Underground mining.
Dated: September 12, 2017.

Alfred L. Clayborne,
Regional Director, Mid-Continent Region.

For the reasons set out in the
preamble, 30 CFR part 914 is amended
as set forth below:

PART 914—INDIANA

m 1. The authority citation for part 914
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

m 2. Section 914.25 is amended in the
table by adding an entry in
chronological order by “Date of final
publication” to read as follows:

§914.25 Approval of Indiana abandoned
mine land reclamation plan amendments.

regulations. year. This determination is based upon  * * * * *
Original amengant submission Date of final publication Citation/description

March 14, 2016

September 22, 2017

Abandoned Mine Land Reclamation Plan for the State of Indiana.

[FR Doc. 2017-20265 Filed 9-21-17; 8:45 am|
BILLING CODE 4310-05-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG—2017-0865]
Drawbridge Operation Regulation;
Napa River, Vallejo, CA

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Mare Island
Drawbridge across the Napa River, mile
2.8 at Vallejo, CA. The deviation is
necessary to allow the community to
participate in the Waterfront Weekend

Triathlon. This deviation allows the
bridge to remain in the closed-to-
navigation position during the deviation
period.

DATES: This deviation is effective from
8 a.m. through 11:30 a.m. on October 8,
2017.

ADDRESSES: The docket for this
deviation, USCG-2017-0865, is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Carl T. Hausner,
Chief, Bridge Section, Eleventh Coast
Guard District; telephone 510-437—
3516; email Carl. T.Hausner@uscg.mil.
SUPPLEMENTARY INFORMATION: The City
of Vallejo has requested a temporary
change to the operation of the Mare
Island Drawbridge, mile 2.8, over Napa
River, at Vallejo, CA. The drawbridge

navigation span provides a vertical
clearance of 13 feet above Mean High
Water in the closed-to-navigation
position. The draw operates as required
by 33 CFR 117.169(a). Navigation on the
waterway is commercial and
recreational.

The drawspan will be secured in the
closed-to-navigation position from 8
a.m. through 11:30 a.m. on October 8,
2017 to allow the community to
participate in the Waterfront Weekend
Triathlon. This temporary deviation has
been coordinated with the waterway
users. No objections to the proposed
temporary deviation were raised.

Vessels able to pass through the
bridge in the closed position may do so
at any time. The bridge will be able to
open for emergencies and there is no
immediate alternate route for vessels to
pass. The Coast Guard will also inform
the users of the waterway through our
Local and Broadcast Notices to Mariners
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of the change in operating schedule for
the bridge so that vessel operators can
arrange their transits to minimize any
impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: September 19, 2017.

Carl T. Hausner,

District Bridge Chief, Eleventh Coast Guard
District.

[FR Doc. 2017-20273 Filed 9-21-17; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2017-0152; FRL-9967-99—
Region 3]

Air Plan Approval; Delaware;
Infrastructure Requirements for the
2012 Fine Particulate Matter Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving portions of
a state implementation plan (SIP)
revision submittal from the State of
Delaware pursuant to the Clean Air Act
(CAA). Whenever new or revised
national ambient air quality standards
(NAAQS) are promulgated, the CAA
requires states to submit a plan for the
implementation, maintenance, and
enforcement of such NAAQS. The plan
is required to address basic program
elements, including, but not limited to,
regulatory structure, monitoring,
modeling, legal authority, and adequate
resources necessary to assure attainment
and maintenance of the standards.
These elements are referred to as
infrastructure requirements. Delaware
made a SIP submittal to address the
infrastructure requirements for the 2012
fine particulate matter (PM,s) NAAQS.
This action approves portions of this
submittal pursuant to section 110 of the
CAA. EPA is not taking any action on
the portion of the submittal that
addresses interstate transport of
emissions and intends to take separate
action later.

DATES: This final rule is effective on
October 23, 2017.

ADDRESSES: EPA has established a
docket for this action under Docket ID

Number EPA-R03-OAR-2017-0152. All
documents in the docket are listed on
the http://www.regulations.gov Web

site. Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through http://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Gavin Huang, (215) 814—2042, or by
email at huang.gavin@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On June 1, 2017 (82 FR 25211), EPA
published a notice of proposed
rulemaking (NPR) for the State of
Delaware. In the NPR, EPA proposed
approval of portions of Delaware’s
December 14, 2015 SIP revision which
address for the 2012 PM, s NAAQS the
following infrastructure elements of
section 110(a)(2) of the CAA: (A), (B),
(C), D)L, (D)), (E), (F), (G), (H), (),
(K), (L), and (M). EPA will take separate
action, at a future date, on the remaining
portion of the December 14, 2015 SIP
revision that addresses requirements in
section 110(a)(2)(D)@1)() (interstate
transport of emissions) for the 2012
PM, s NAAQS. Additionally, the
proposed rulemaking action did not
include action on section 110(a)(2)(I) of
the CAA which pertains to the
nonattainment planning requirements of
part D, title I of the CAA, because this
element is not required to be submitted
by the 3-year submission deadline of
section 110(a)(1) of the CAA, and will
be addressed in a separate process if
necessary.

Because the technical support
document (TSD) was erroneously
omitted from the docket for this
rulemaking at the time EPA published
the NPR on June 1, 2017 (82 FR 25211),
EPA published a supplemental notice of
proposed rulemaking (SNPR) extending
the comment period on June 22, 2017 to
allow further opportunity for public
comment on our proposed approval of
portions of Delaware’s December 14,
2015 SIP revision addressing
infrastructure requirements for the 2012
PM, s NAAQS. 82 FR 28432.

II. Summary of SIP Revision and EPA
Analysis

EPA reviewed the December 14, 2015
SIP submittal from Delaware and
determined that it addressed for the
2012 PM> s NAAQS the following
infrastructure elements in section
110(a)(2): (A), (B), (C), (D)(H)(1), (D)E){D),
(D)D), (E), (1), (G), (H), (J), (K), (L), and
(M) of the CAA. A detailed summary of
EPA’s review and rationale for
approving Delaware’s submittal may be
found in the TSD for this rulemaking
action, which is available online at
http://www.regulations.gov, Docket ID
Number EPA-R03-OAR-2017-0152.

Although Delaware’s December 14,
2015 SIP submission also contained
provisions to address section
110(a)(2)(D)(i)(I) of the CAA, EPA did
not propose any action on the portion of
the submittal pertaining to section
110(a)(2)(D)(i)(I) regarding the interstate
transport of emissions. EPA intends to
take later separate action on this portion
of Delaware’s submittal.

Other specific requirements of
Delaware’s submittal for the 2012 PM> 5
NAAQS infrastructure requirements and
the rationale for EPA’s proposed action
are explained in the NPR and will not
be restated here. EPA received one
comment which is addressed below.

II1. Public Comment and EPA’s
Response

EPA received a comment in response
to the June 1, 2017 NPR. The commenter
noted that the TSD was not available
online and requested a restart of the
comment period. Additionally, the
commenter expressed support for EPA
and concerns about the removal of
environmental regulations.

Response: On June 22, 2017, EPA
made the TSD available online at http://
www.regulations.gov, Docket ID Number
EPA-R03-OAR-2017-0152. In our
June 22, 2017 SNPR, EPA subsequently
extended the comment period. 82 FR
28432. While EPA appreciates the
supportive comments and expression of
concern for environmental regulations
in general, these comments are not
germane to this rulemaking and do not
identify any specific actions or
provisions that EPA should address
differently. Therefore, EPA does not
provide further response.

IV. Final Action

EPA is approving portions of
Delaware’s December 14, 2015 SIP
revision that address the following
elements of section 110(a)(2) of the CAA
for the 2012 PM, s NAAQS: (A), (B), (C),
(D)(E)(ID), (D)(ii), (E), (F), (G), (H), (]), (K),
(L), and (M). Delaware’s SIP revision
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addressing section 110(a)(2)(A-C),
(D)H)(D) and (D)(ii), (E-H), and (J-M)
provides the basic program elements
specified in section 110(a)(2) of the CAA
necessary to implement, maintain, and
enforce the 2012 PM, s NAAQS. EPA
will take later separate action on the
portion of the SIP revision addressing
section 110(a)(2)(D)@{)() (interstate
transport of emissions) for the 2012
PM, s NAAQS. This final rulemaking
action does not include action on
section 110(a)(2)(I) of the CAA which
pertains to the nonattainment planning
requirements of part D, title I of the
CAA, because this element is not
required to be submitted by the 3-year
submission deadline of section 110(a)(1)
of the CAA, and will be addressed in a
separate process if necessary.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 21, 2017. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action to
approve portions of Delaware’s
December 14, 2015 SIP revision for
section 110(a)(2) infrastructure
requirements for the 2012 PM, s NAAQS
may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter, Reporting
and recordkeeping requirements.

Dated: September 8, 2017.
Cecil Rodrigues,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart I—Delaware

m 2.In §52.420, the table in paragraph
(e) is amended by adding an entry for
“Section 110(a)(2) Infrastructure
Requirements for the 2012 PM, 5
NAAQS” after the entry “Infrastructure
element 110(a)(2)(D)(i)(I) related to
interstate transport.” The added text
reads as follows:

§52.420 Identification of plan.
* * * * *
(e) * x %

Name of non-regulatory SIP
revision

Applicable geographic area

State submittal
date

EPA approval date

Additional explanation

* *

Section 110(a)(2) Infrastruc-
ture Requirements for the
2012 PM..s NAAQS.

Statewide

* * *

12/14/2015 9/22/2017, [Insert Federal
Register citation].

* *

This action addresses the fol-
lowing CAA elements:
110(a)(2)(A), (B), (C),
(D)@, (D)), (E), (F),
§|\G/|)) (H), (J), (K), (L), and
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Name of non-regulatory SIP
revision

Applicable geographic area

State submittal
date

EPA approval date

Additional explanation

[FR Doc. 2017-20163 Filed 9-21-17; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06—-OAR-2015-0496; FRL-9967-53—
Region 6]

Approval and Promulgation of
Implementation Plans; Texas;
Reasonably Available Control
Technology for the 2008 8-Hour Ozone
National Ambient Air Quality Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is conditionally
approving revisions to the Texas State
Implementation Plan (SIP) addressing
Oxides of Nitrogen (NOx) Reasonably
Available Control Technology (RACT)
for the Martin Marietta (formerly, Texas
Industries, Inc., or TXI) cement
manufacturing plant in Ellis County. We
are fully approving revisions to the
Texas SIP addressing NOx RACT for all
other affected sources in the ten county
Dallas Fort Worth (DFW) 2008 8-Hour
ozone nonattainment area. We are also
approving NOx RACT negative
declarations (a finding that there are no
major sources of NOx emissions in
certain categories) for the DFW 2008 8-
Hour ozone nonattainment area. The
DFW 2008 8-Hour ozone nonattainment
area consists of Collin, Dallas, Denton,
Ellis, Johnson, Kaufman, Parker,
Rockwall, Tarrant, and Wise counties.
The RACT requirements apply to major
sources of NOx in these ten counties.
DATES: This rule will be effective on
October 23, 2017.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R06—-OAR-2015-0496. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket

materials are available either
electronically through
www.regulations.gov or in hard copy at
the Air Planning Section (6MM—-AA),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. The file will be made
available by appointment for public
inspection in the Region 6 FOIA Review
Room between the hours of 8:30 a.m.
and 4:30 p.m. weekdays except for legal
holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Alan Shar (6MM—AA), telephone (214)
665—2164, email shar.alan@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” refer to EPA.

Outline

I. Background

II. Public Comments

III. Response to Comments

IV. Final Actions

V. Statutory and Executive Order Reviews

I. Background

The background for this action is
discussed in detail in the July 19, 2017
(82 FR 33026) proposal. In that
document, the EPA proposed to
conditionally approve revisions to the
Texas SIP that the TCEQ submitted to
EPA in its Appendix F (a component of
the 2008 8-Hour DFW ozone
nonattainment area plan) of the July 10,
2015 DFW SIP submittal. The July 19,
2017 Federal Register (FR) action
proposed to conditionally approve
revisions to the Texas SIP addressing
NOx RACT for the Martin Marietta
(MM) cement manufacturing plant in
Ellis County. See section 110(k)(4) of the
Clean Air Act (CAA, Act), and section
IL.F of the Proposal.

We proposed to fully approve
revisions to the Texas SIP addressing
NOx RACT for all other affected sources
in the ten county DFW 2008 8-Hour
ozone nonattainment area. See section
I1.B of the Proposal.

We also proposed to approve NOx
RACT negative declarations for the
nitric acid and adipic acid
manufacturing operations within the ten
County DFW 2008 8-Hour ozone
nonattainment area. See section II.C of
the Proposal.

The Proposal and the Technical
Support Document (TSD) prepared in
conjunction with that FR action provide
detailed description and the rationale

for the proposed decisions. Please see
the docket ID No. EPA-R06—-OAR~-
2015-0496 for the TSD and other
documents regarding the Proposal.

II. Public Comments

The public comment period for the
July 19, 2017 (82 FR 33026) proposal
expired on August 19, 2017, and we
received relevant comments from
Holcim, TCEQ, and Ash Grove on the
proposed actions during this period.
Our response to relevant comments
received during public comment period
is below.

III. Response to Comments

Comment #1: Holcim supported
EPA’s action on the Proposal.

Response: We appreciate the support.

Comment #2: TCEQ requested
clarification on its SIP revision process
addressing conditional approval for the
MM cement manufacturing plant
through a voluntary Agreed Order (AO)
or rulemaking action.

Response: State has the option of
choosing what mechanism, for example;
a voluntary AO or rulemaking action, to
use when revising its SIP as long as a
revision is made in conformance with
section 110 of the Act and applicable
State law. No change to our NOx RACT
determination is made as a result of this
comment.

Comment #3: Ash Grove supported
EPA’s action, stating its NOx limit is
driven by 40 CFR 60.62 (New Source
Performance Standards—NSPS). The
commenter contends that its air permit
is not a part of a federally enforceable
SIP submittal.

Response: We appreciate the support.
The NOx RACT emission limitation of
1.5 Ib/ton of clinker produced is
required per 40 CFR 60.62(a) or NSPS
subpart F that is consistent with limits
established in Ash Grove’s consent
decree. We agree with the comment that
its air permit was not a component of
TCEQ SIP submittal; however, inclusion
of air permit in record was intended to
create a thorough and complete docket.
No change to our NOx RACT
determination for this plant is made as
a result of this comment.

This concludes our response to
comments received. Based on our
evaluation and responses, no changes to
the Proposed NOx RACT determinations
have been made. Therefore, we are
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finalizing the 82 FR 33026 proposal as
published on July 19, 2017.

IV. Final Actions

We are conditionally approving NOx
RACT for the MM cement
manufacturing plant in Ellis County,
Texas. We are fully approving revisions
to the Texas SIP addressing NOx RACT
for all other affected sources in the ten
county DFW 2008 8-Hour ozone
nonattainment area. We are also
approving NOx RACT negative
declarations for the nitric acid and
adipic acid manufacturing operations
within the ten County DFW 2008 8-
Hour ozone nonattainment area.

The EPA had previously approved
RACT for all affected NOx sources
under the 1-Hour and the 1997 8-Hour
ozone standards. Based on our approval
of 30 TAC Chapter 117 rules for control
of nitrogen compounds on April 13,
2016 (81 FR 21747), and the Proposed
RACT action of July 19, 2017 (82 FR
33026), Texas is implementing RACT
for all affected NOx sources in the ten
County DFW area under the 2008 8-
Hour ozone standard.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Additional information about
these statutes and Executive Orders can
be found at http://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review, Executive Order
13563: Improving Regulation and
Regulatory Review and Executive Order
13771: Reducing Regulations and
Controlling Regulatory Costs

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review. This
action is not an Executive Order 13771
regulatory action because this action is
not significant under Executive Order
12866.

B. Paperwork Reduction Act (PRA)

This action does not impose an
information collection burden under the
PRA because this action does not
impose additional requirements beyond
those imposed by state law.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities beyond those imposed by state
law.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. This action does not
impose additional requirements beyond
those imposed by state law.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, will result from this
action.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Coordination
With Indian Tribal Governments

This action does not have tribal
implications, as specified in Executive
Order 13175, because the SIP is not
approved to apply on any Indian
reservation land or in any other area
where the EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction, and will not impose
substantial direct costs on tribal
governments or preempt tribal law.
Thus, Executive Order 13175 does not
apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “‘covered regulatory
action” in section 2—202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not impose additional
requirements beyond those imposed by
state law.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

L. National Technology Transfer and
Advancement Act (NTTAA)

Section 12(d) of the NTTAA directs
the EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. The EPA believes that this
action is not subject to the requirements
of section 12(d) of the NTTAA because
application of those requirements would
be inconsistent with the CAA.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Population

The EPA lacks the discretionary
authority to address environmental
justice in this rulemaking.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 21,
2017. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposed of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

Authority: 42 U.S.C. 7401 et seq.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: September 12, 2017.

Samuel Coleman,
Acting Regional Administrator, Region 6.

Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:
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Authority: 42 U.S.C. 7401 et seq.
Subpart SS—Texas

m 2.In §52.2270(e) the table titled “EPA
approved nonregulatory provisions and

quasi-regulatory measures in the Texas
SIP”’ is amended by adding three new
entries at the end.

The additions read as follows:

§52.2270 Identification of plan.
* * * * *
(e) * *x %

EPA APPROVED NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES IN THE TEXAS SIP

. . State
i Applicable geographic or h
Name of SIP provision Cota submittal/ EPA approval date Comments
non-attainment area effective date

Conditional approval of NOx RACT find-
ing for the Martin Marietta (formerly
Texas Industries, Inc., or TXI) cement
manufacturing plant under the 2008 8-
Hour ozone NAAQS.

NOx RACT finding under the 2008 8-
Hour ozone NAAQS.

Ellis County, TX

Collin,
Johnson, Kaufman, Parker, Rockwall,

Dallas, Denton, Tarrant, Ellis,

and Wise Counties, TX.

NOx RACT finding of negative declara-
tions for nitric acid and adipic acid op-
erations under the 2008 8-Hour ozone
NAAQS.

Collin,
Johnson, Kaufman, Parker, Rockwall,
and Wise Counties, TX.

Dallas, Denton, Tarrant, Ellis,

07/10/15

07/10/15

07/10/15

TCEQ commitment
letter of July 29,
2016.

09/22/17, [Insert FR
page number
where document
begins].

DFW as Moderate
and Serious.

09/22/17, [Insert FR
page number
where document
begins].

09/22/17, [Insert FR
page number
where document
begins].

DFW as Moderate
and Serious.

* * * * *

[FR Doc. 2017-20131 Filed 9-21-17; 8:45 am]|
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1
[MD Docket No. 17-134; FCC 17-111]

Assessment and Collection of
Regulatory Fees for Fiscal Year 2017

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: In this document, the
Commission revises its Schedule of
Regulatory Fees to recover an amount of
$356,710,992 that Congress has required
the Commission to collect for fiscal year
2017. Section 9 of the Communications
Act of 1934, as amended, provides for
the annual assessment and collection of
regulatory fees under sections 9(b)(2)
and 9(b)(3), respectively, for annual
“Mandatory Adjustments” and
“Permitted Amendments” to the
Schedule of Regulatory Fees.

DATES: Effective September 22, 2017. To
avoid penalties and interest, regulatory
fees should be paid by the due date of
September 26, 2017.

FOR FURTHER INFORMATION CONTACT:
Roland Helvajian, Office of Managing
Director at (202) 418—0444.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, FCC 17-111, MD Docket No.

17-134, adopted on September 1, 2017
and released on September 5, 2017. The
full text of this document is available for
public inspection and copying during
normal business hours in the FCC
Reference Center (Room CY—-A257), 445
12th Street SW., Washington, DC 20554,
or by downloading the text from the
Commission’s Web site at http://
transition.fcc.gov/Daily Releases/Daily
Business/2017/db0906/FCC-17-
111A1.pdf.

I. Administrative Matters

A. Final Regulatory Flexibility Analysis

1. As required by the Regulatory
Flexibility Act of 1980 (RFA),? the
Commission has prepared a Final
Regulatory Flexibility Analysis (FRFA)
relating to this Report and Order. The
FRFA is located towards the end of this
document.

B. Final Paperwork Reduction Act of
1995 Analysis

2. This document does not contain
new or modified information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104-13. In addition, therefore, it
does not contain any new or modified
information collection burden for small
business concerns with fewer than 25
employees, pursuant to the Small

1See 5 U.S.C. 603. The RFA, see 5 U.S.C. 601—
612, has been amended by the Small Business
Regulatory Enforcement Fairness Act of 1996
(SBREFA), Public Law 104-121, Title II, 110 Stat.
847 (1996). The SBREFA was enacted as Title II of
the Contract with America Advancement Act of
1996 (CWAAA).

Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

C. Congressional Review Act.

3. The Commission will send a copy
of the Report and Order to Congress and
the Government Accountability Office
pursuant to the Congressional Review
Act, 5 U.S.C. 801(a)(1)(A).

II. Introduction

4. The Report and Order adopts a
schedule of regulatory fees to assess and
collect $356,710,992 in regulatory fees
for fiscal year (FY) 2017, pursuant to
section 9 of the Communications Act of
1934, as amended (Communications Act
or Act) and the Commission’s FY 2017
Appropriation.2 The schedule of
regulatory fees for FY 2017 adopted here
is listed in Table 4. These regulatory
fees are due in September 2017. The FY
2017 regulatory fees are based on the
proposals in the FY 2017 NPRM,3
considered in light of the comments
received and Commission analysis.

III. Background

5. Congress adopted a regulatory fee
schedule in 1993 4 and authorized the

247 U.S.C. 159. Consolidated Appropriations Act,
2017, Division E—Financial Services and General
Government Appropriations Act, 2017, Title V—
Independent Agencies, Public Law 115-31 (May 5,
2017), available at https://www.congress.gov/bill/
115th-congress/house-bill/244/text.

3 Assessment and Collection of Regulatory Fees
for Fiscal Year 2017, Notice of Proposed
Rulemaking, 32 FCC Rcd 4526 (FY 2017 NPRM); 82
FR 26019, June 6, 2017.

447 U.S.C. 159(g) (showing original fee schedule
prior to Commission amendment).
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Commission to assess and collect
annual regulatory fees pursuant to the
schedule, as amended by the
Commission.® The Commission
annually reviews the regulatory fee
schedule, proposes changes to the
schedule to reflect changes in the
amount of its appropriation, and
proposes increases or decreases to the
schedule of regulatory fees.6 The
Commission makes changes to the
regulatory fee schedule “if the
Commission determines that the
schedule requires amendment to
comply with the requirements” 7 of
section 9(b)(1)(A) of the Act.8 The
Commission may also add, delete, or
reclassify services in the fee schedule to
reflect additions, deletions, or changes
in the nature of its services “as a
consequence of Commission rulemaking
proceedings or changes in law.”
Regulatory fees must also cover the
costs the Commission incurs in
regulating entities that are statutorily
exempt from paying regulatory fees,?
entities whose regulatory fees are
waived,10 and entities that provide
nonregulated services. Thus, for each
fiscal year, the Commission proposes a
fee schedule in the annual Notice of
Proposed Rulemaking that reflects
changes in the amount appropriated for
the performance of the Commission’s
regulatory activities, changes in the
industries represented by the regulatory
fee payors, changes in FTE 11 levels, and
any other issues of relevance to the
proposed fee schedule.12 After
reviewing the comments, the
Commission issues a Report and Order
adopting the fee schedule for the fiscal
year and sets out the procedures for
payment of fees.

6. The Commission calculates the fees
by first determining the number of FTEs
performing the regulatory activities

547 U.S.C. 159.

647 U.S.C. 159(b)(1)(B).

747 U.S.C. 159(b)(2).

847 U.S.C. 159(b)(1)(A).

9 Assessment and Collection of Regulatory Fees
for Fiscal Year 2004, Report and Order, 19 FCC Red
11662, 11666, para 11 (FY 2004 Report and Order);
69 FR 41028, July 7, 2004. For example,
governmental and nonprofit entities are exempt
from regulatory fees under section 9(h) of the Act.
47 U.S.C. 159(h); 47 CFR 1.1162.

1047 CFR 1.1166.

110One FTE, a “Full Time Equivalent” or “Full
Time Employee,” is a unit of measure equal to the
work performed annually by a full-time person
(working a 40 hour workweek for a full year)
assigned to the particular job, and subject to agency
personnel staffing limitations established by the
U.S. Office of Management and Budget.

12 Section 9(b)(2) discusses mandatory
amendments to the fee schedule and Section 9(b)(3)
discusses permissive amendments to the fee
schedule. Both mandatory and permissive
amendments are not subject to judicial review. 47
U.S.C. 159(b)(2) and (3).

specified in section 9(a), “‘adjusted to
take into account factors that are
reasonably related to the benefits
provided to the payor of the fee by the
Commission’s activities . . ..” 13 FTEs
are categorized as “direct” if they are
performing regulatory activities in one
of the ““core” bureaus, i.e., the Wireless
Telecommunications Bureau, Media
Bureau, Wireline Competition Bureau,
and part of the International Bureau. All
other FTEs are considered “indirect.” 14
The total FTEs for each fee category is
calculated by counting the number of
direct FTEs in the core bureau that
regulates that category, plus a
proportional allocation of indirect FTEs.
Next, the Commission allocates the total
amount to be collected among the
various regulatory fee categories. This
allocation is based on the number of
FTEs assigned to work in each
regulatory fee category. Each regulatee
within a fee category pays its
proportionate share based on an
objective measure, e.g., revenues,
number of subscribers, or licenses.15

7. As part of its annual review, the
Commission seeks to improve its
regulatory fee analysis.1® For example,
in the FY 2013 Report and Order, the
Commission updated FTE allocations to
more accurately reflect the number of
FTEs working on regulation and
oversight of the regulatees in the various

1347 U.S.C. 159(b)(1)(A). When section 9 was
adopted, the total FTEs were to be calculated based
on the number of FTEs in the Private Radio Bureau,
Mass Media Bureau, and Common Carrier Bureau.
(The names of these bureaus were subsequently
changed.) Satellites, earth stations, and
international bearer circuits were regulated through
the Common Carrier Bureau before the International
Bureau was created.

14 As of September 2016, for regulatory fee
purposes, excluding auctions-funded FTEs, the
direct FTEs are Wireline Bureau (167); Media
Bureau (141); Wireless Bureau (92); and
International Bureau (24), for a total of 424 direct
FTEs. The indirect FTEs, for regulatory fee
purposes, non-auctions-funded, are from the
International Bureau (81), Enforcement Bureau
(237), Consumer & Governmental Affairs Bureau
(148), Public Safety & Homeland Security Bureau
(101), Chairman and Commissioners’ offices (21),
Office of the Managing Director (159), Office of
General Counsel (77), Office of the Inspector
General (43), Office of Communications Business
Opportunities (9), Office of Engineering and
Technology (78), Office of Legislative Affairs (11),
Office of Strategic Planning and Policy Analysis
(19), Office of Workplace Diversity (3), Office of
Media Relations (16), and Office of Administrative
Law Judges (4), totaling 1,007 indirect FTEs. The
total direct and indirect FTEs number 1,431.

15 See Procedures for Assessment and Collection
of Regulatory Fees, Notice of Proposed Rulemaking,
27 FCC Rcd 8458, 8461-62, paras. 8—11 (2012) (FY
2012 NPRM); 77 FR 49749, 49752-54, August 17,
2012.

16 See Assessment and Collection of Regulatory
Fees for Fiscal Year 2008, MD Docket No. 08-65,
Report and Order and Further Notice of Proposed
Rulemaking, 24 FCC Rcd 6388 (2008) (FY 2008
Further Notice); 73 FR 50285, August 26, 2008.

fee categories; 17 reallocated some FTEs
from the International Bureau as
indirect; 18 combined the UHF and VHF
television stations into one regulatory
fee category; 19 and added Internet
Protocol Television (IPTV) to the cable
television fee category.20 In the FY 2014
Report and Order, the Commission
adopted a new fee subcategory for toll
free numbers in the Interstate
Telecommunications Service Provider
(ITSP) 21 fee category; 22 increased the
de minimis threshold to $500 for annual
regulatory fee payors; 22 and eliminated
several categories from the regulatory
fee schedule.24 In the FY 2015 Report
and Order, the Commission reduced the
regulatory fee for submarine cable,
terrestrial, and satellite international
bearer circuits.2® The Commission also
adopted a regulatory fee for DBS, as a
subcategory of the cable television and
IPTV fee category,26 and for toll-free
numbers 27 and reallocated four
International Bureau FTEs from direct to
indirect.28 In the FY 2016 Report and
Order, the Commission adjusted
regulatory fees for radio and television

17 Assessment and Collection of Regulatory Fees
for Fiscal Year 2013, Report and Order, 28 FCC Rcd
12351, 12354-58, paras. 10-20 (2013) (FY 2013
Report and Order); 78 FR 52433, August 23, 2013.
The Commission now updates the FTE allocations
annually. This was recommended in a report issued
by the Government Accountability Office (GAO) in
2012. See GAO “Federal Communications
Commission Regulatory Fee Process Needs to be
Updated,” GAO-12-686 (Aug. 2012) (GAO Report)
at 36 (available at http://www.gao.gov/products/
GAO-12-686).

18 FY 2013 Report and Order, 28 FCC Rcd at
12355-58, paras. 13—-20; 78 FR 52433.

19]d., 28 FCC Rcd at 12361-62, paras. 29-31; 78
FR 52433.

20]d., 28 FCC Rcd at 12362-63, paras. 32—-33; 78
FR 52433.

21 The ITSP category includes interexchange
carriers (IXCs), incumbent local exchange carriers,
toll resellers, and other IXC service providers.

22 Assessment and Collection of Regulatory Fees
for Fiscal Year 2014, Report and Order and Further
Notice of Proposed Rulemaking, 29 FCC Rcd 10767,
10777-79, paras. 25-28 (2014) (FY 2014 Report and
Order); 79 FR 54190, September 11, 2014.

23 FY 2014 Report and Order, 29 FCC Rcd at
10774-76, paras. 18-21; 79 FR 54190.

24]d., 29 FCC Rcd at 10776-77, paras. 22—-24; 79
FR 54190.

25 Assessment and Collection of Regulatory Fees
for Fiscal Year 2015, Report and Order and Further
Notice of Proposed Rulemaking, 30 FCC Rcd 10268,
10273, para. 12 (2015) (FY 2015 Report and Order);
80 FR 55775, September 17, 2015.

26 F'Y 2015 Report and Order, 30 FCC Rcd at
10276-77, paras. 19—-20; 80 FR 55775.

27]d., 30 FCC Red at 1027172, para. 9; 80 FR
55775.

28 ]d., 30 FCC Rcd at 10278, para. 24; 80 FR
55775. The Commission also, in the FY 2015 NPRM
and Report and Order, eliminated two fee
categories. See Assessment and Collection of
Regulatory Fees for Fiscal Year 2015, Notice of
Proposed Rulemaking, Report and Order, and
Order, 30 FCC Rcd 5354, 5361-62, paras. 19-22
(2015) (FY 2015 NPRM and Report and Order); 80
FR 43019, July 21, 2015.


http://www.gao.gov/products/GAO-12-686
http://www.gao.gov/products/GAO-12-686
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broadcasters, based on the type and
class of service and on the population
served; 29 adopted an increase in the
regulatory fee for DBS providers within
the cable television and IPTV regulatory
fee category; 30 and adopted an across
the board fee increase for the
Commission’s moving expenses.3! In
this proceeding, the Commission
continues to improve and reform the
regulatory fee process.

8. In our FY 2017 NPRM, we proposed
to collect $356,710,992 in regulatory
fees and included a detailed, proposed
fee schedule. We received 17 comments
and six reply comments.32

IV. Report and Order

9. In this FY 2017 Report and Order,
we adopt a regulatory fee schedule for
FY 2017, pursuant to section 9 of the
Communications Act and the 2017
Consolidated Appropriations Act 33 in
order to collect $356,710,992 in
regulatory fees.34 Of this amount, we
project approximately $22.17 million
(6.22 percent of the total FTE allocation)
in fees from the International Bureau
regulatees; 35 $88.69 million (24.86
percent of the total FTE allocation) in
fees from the Wireless
Telecommunications Bureau
regulatees; 36 $115.58 million (32.40
percent of the total FTE allocation) from
Wireline Competition Bureau
regulatees; 37 and $130.27 million (36.52
percent of the total FTE allocation) from
the Media Bureau regulatees.38 These

29 Assessment and Collection of Regulatory Fees
for Fiscal Year 2016, Report and Order, 31 FCC Red
10339, 10350-51, paras. 31-33 (2016) (FY 2016
Report and Order); 81 FR 65926, September 26,
2016.

30 F'Y 2016 Report and Order, 31 FCC Rcd at
10347-350, paras. 25-30; 81 FR 65926.

31]d., 31 FCC Rcd at 10341, para. 7; 81 FR 65926.

32 Commenters to the FY 2017 NPRM are listed
in Table 2.

3347 U.S.C. 159. Consolidated Appropriations
Act, 2017, Division E—Financial Services and
General Government Appropriations Act, 2017,
Title V—Independent Agencies, Public Law 115-31
(May 5, 2017), available at https://
www.congress.gov/bill/115th-congress/house-bill/
244/text.

34 Section 9 regulatory fees are mandated by
Congress and collected to recover the regulatory
costs associated with the Commission’s
enforcement, policy and rulemaking, user
information, and international activities. 47 U.S.C.
159(a).

35 Includes satellites, earth stations, and
international bearer circuits (submarine cable
systems and satellite and terrestrial bearer circuits).

36 Includes Commercial Mobile Radio Service
(CMRS), CMRS messaging, Broadband Radio
Service/Local Multipoint Distribution Service (BRS/
LMDS), and multi-year wireless licensees.

37 Includes ITSP and toll free numbers.

38 Includes AM radio, FM radio, television
(including low power and Class A), TV/FM
translators and boosters, cable television and IPTV,
DBS, and Cable Television Relaty Service (CARS)
licenses.

regulatory fees are due in September
2017. The schedule of regulatory fees for
FY 2017 adopted here is listed in Table
4,

A. Allocating FTEs for Regulatory Fee
Purposes

10. Under section 9 of the Act,
regulatory fees are to “‘be derived by
determining the full-time equivalent
number of employees performing” these
activities, “‘adjusted to take into account
factors that are reasonably related to the
benefits provided to the payor of the fee
by the Commission’s activities . . .39
As a general matter, we reasonably
expect that the work of the FTEs in the
core bureaus should remain focused on
the industry segment regulated by each
of those bureaus. The work of the FTEs
in the indirect bureaus and offices
benefits the Commission and the
telecommunications industry and is not
specifically focused on the regulatees
and licensees of a core bureau. Given
the significant implications of
reassignment of FTEs in our fee
calculation, we make changes to FTE
classifications only after performing
considerable analysis and finding the
clearest case for reassignment.4°

11. In the FY 2017 NPRM, we
proposed to reallocate 38 FTEs in the
Wireline Competition Bureau associated
with Universal Service Fund work as
indirect and to reallocate four FTEs
from the Wireline Competition Bureau
that work on wireless numbering issues
to the Wireless Telecommunications
Bureau due to the changes to the
Universal Service regulatory landscape
that no longer affect only ITSPs and the
fact that approximately half the benefit
of the work done by FTEs on numbering
issues accrue to the CMRS industry.

1. FTEs Associated With the Universal
Service Fund

12. In the FY 2017 NPRM, the
Commission explained that changes to
the Universal Service Fund regulatory
landscape require us to reexamine the
treatment of Universal Service Fund
FTEs as direct FTEs. There are currently
approximately 51 FTEs in the Wireline
Competition Bureau, including the
bureau front office, working on
Universal Service Fund issues, with 13
of those FTEs focused on the High-Cost
program. Currently, there are
approximately three FTEs in the

3947 U.S.C. 159(b)(1)(A).

40 F'Y 2013 Report and Order, 28 FCC Red at
12357, para. 19; 78 FR 52433. The Commission
observed that the International Bureau was a
“singular case’” because the work of those FTEs
“primarily benefits licensees regulated by other
bureaus.” Id., 28 FCC Rcd at 12355, para. 14; 78 FR
52433.

Wireless Telecommunications Bureau,
including the bureau front office,
implementing the Mobility Fund, a
universal service High-Cost support
mechanism devoted exclusively to
mobile services.#! These Wireline
Competition Bureau and Wireless
Telecommunications Bureau FTEs are
considered direct FTEs for regulatory
fee purposes. Other FTEs throughout the
Commission working on universal
service issues are indirect FTEs,
including the FTEs working on
universal service issues in the
Enforcement Bureau, the Office of the
Managing Director, the Office of the
Inspector General, and the Office of the
General Counsel.

13. In the FY 2017 NPRM, we
proposed to reallocate the 38 FTEs in
the Wireline Competition Bureau
assigned to work on the non-high-cost
programs of the Universal Service Fund
as indirect for regulatory fee purposes,
for several reasons.42 The 38 FTE count
is based on coordination between the
Office of Managing Director and
Wireline Competition Bureau staff
which analyzed how many FTEs work
on each of the USF programs.*3 In doing
so, we noted that contributions to the
Universal Service Fund are required
from service providers using any
technology that has end-user interstate
telecommunications.#* As we discussed
in the FY 2017 NPRM, continuing
changes in the universal service fund
regulatory landscape requires us to
reexamine the appropriateness of
treating the FTEs working on universal
service issues as Wireline Competition
Bureau direct FTEs.#5 Initially,
universal service programs were focused
on wireline services, but now wireless
carriers, and more recently broadband
providers, are involved in the E-Rate,*6

41 See Connect America Fund, et al., Report and
Order and Further Notice of Proposed Rulemaking,
26 FCC Red 17663 (2011); 76 FR 78384, December
16, 2011.

42FY 2017 NPRM, 32 FCC Rcd at 4529-4530,
para. 10; 82 FR 26019.

43 The FCC Time and Attendance system does not
provide a breakdown of USF work by technology
or bureau.

4447 CFR 54.706(a).

45 FY 2017 NPRM, 32 FCC Rcd at 4529, para. 9;
82 FR 26019.

46 “The schools and libraries universal service
support program, commonly known as the E-rate
program, helps schools and libraries to obtain

affordable broadband . . .. Eligible schools, school
districts and libraries may apply individually or as
part of a consortium [for] . . . category one services

to a school or library (telecommunications,
telecommunications services and Internet access),
and category two services that deliver Internet
access within schools and libraries (internal
connections, basic maintenance of internal
connections, and managed internal broadband
services).” See FCC Web site, “E-Rate—Schools &
Libraries USF Program,” available at https://


https://www.congress.gov/bill/115th-congress/house-bill/244/text
https://www.congress.gov/bill/115th-congress/house-bill/244/text
https://www.congress.gov/bill/115th-congress/house-bill/244/text
https://www.fcc.gov/general/e-rate-schools-libraries-usf-program#block-menu-block-4
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Lifeline,?” and Rural Healthcare 48
programs.

In addition, three of the universal
service fund programs—E-Rate, Lifeline,
and Rural Healthcare—tie funding
eligibility to the beneficiary, i.e., a
school, a library, a low-income
individual or family, or a rural
healthcare provider, and not to
Commission regulatees.%9 Wireless
carriers now serve a substantial, if not
majority, of Lifeline subscribers.5° Also,
satellite operators, Wi-Fi network
installers, and fiber builders may all
receive funding through the E-Rate and
Rural Healthcare universal service
programs.>! Similarly, multichannel
video programming distributors
(MVPDs), who also provide supported
services, receive universal service
funding through participation in both
the E-rate and Rural Healthcare
programs because they provide
telecommunications and Internet access
services that are eligible for support in
those programs.52 And given that the
applicants in these programs are not
even regulatees—instead, they are the
schools and libraries and healthcare
providers—the bulk of the
Commission’s oversight of these
programs (i.e., the costs incurred that

www.fcc.gov/general/e-rate-schools-libraries-usf-
program#block-menu-block-4 (last visited July 17,
2017).

47 “Since 1985, the Lifeline program has provided
a discount on phone service for qualifying low-
income consumers . . .. The Lifeline program is
available to eligible low-income consumers in every
state, territory, commonwealth, and on Tribal lands
....In. . .2016. . .the Commission included
broadband as a support service in the Lifeline
program.” See FCC Web site, “Lifeline Program for
Low-Income Consumers,” available at https://
www.fcc.gov/general/lifeline-program-low-income-
consumers#tblock-menu-block-4 (last visited July 17,
2017).

48 “The Rural Health Care Program, which
includes the new Healthcare Connect Fund,
provides funding to eligible health care providers
(HCPs) for telecommunications and broadband
services necessary for the provision of health care.
The goal of the program is to improve the quality
of health care available to patients in rural
communities by ensuring that eligible HCPs have
access to telecommunications and broadband
services.” See FCC Web site, “Rural Health Care
Program,” available at https://www.fcc.gov/general/
rural-health-care-programitblock-menu-block-4 (last
visited July 17, 2017).

49 FY 2017 NPRM, 32 FCC Rcd at 4530, para. 10;
82 FR 26019.

50 Id.

51]d.

52 See USAC Web site, 2017 E-Rate Eligible
Services List, available at http://www.usac.org/sl/
applicants/beforeyoubegin/eligible-services-
list.aspx (last visited July 28, 2017); USAC Web site
Rural Healthcare Eligible Services, available at
http://www.usac.org/rhc/telecommunications/
health-care-providers/step01/eligible-services.aspx
(last visited July 28, 2017). See also Universal
Service Administrative Company Third Quarter
2017 FCC Filings (E-rate and Rural Healthcare),
available at http://www.usac.org/about/tools/fcc/
filings/2017/q3.aspx (last visited July 28, 2017).

create a need for regulatory fees) are not
generated by regulatees. Indeed, seven
of the ten E-Rate forms that make up the
bulk of the Commission’s oversight of
the program are filed by schools and
libraries, not service providers.
Similarly, seven of the nine rural
healthcare program forms are filed by
healthcare providers, not service
providers. In other words, ITSPs are not
the sole or even majority contributors or
beneficiaries of these three programs.
Reallocating these Wireline Competition
Bureau FTEs as indirect FTEs would be
more consistent with how FTEs working
on universal service issues are treated
elsewhere in the Commission, e.g.,
similar to the 10 FTEs working on USF
matters in the Enforcement Bureau, the
5 FTEs in the Office of the Managing
Director, the 10 FTEs in the Office of the
Inspector General, and the 5 FTEs in the
Office of the General Counsel.>3

14. ITTA and Frontier support the
proposal in the FY 2017 NPRM to
reallocate 38 Wireline Competition
Bureau FTEs as indirect, and CTIA
argues that if the Commission
reclassifies any of these FTEs, they
should be reallocated as indirect.5¢
CenturyLink also agrees with this
proposal and observes that the concern
that the reallocation would impose a
burden on broadcasters which do not
participate in the universal service
program is misplaced “as there is no
completely pure way to precisely
allocate every Commission FTE.” 55
After consideration of the record on this
issue and for the reasons discussed in
the FY 2017 NPRM, i.e., that ITSPs are
no longer the sole contributors or
beneficiaries of the E-Rate, Lifeline, and
Rural Healthcare programs and
allocating these Wireline Competition
Bureau FTEs as indirect FTEs would be
more consistent with how FTEs working
on universal service issues are treated
elsewhere in the Commission, we adopt
the proposal to reallocate 38 FTEs in the
Wireline Competition Bureau assigned
to work on the non-high-cost programs
of the Universal Service Fund as
indirect. The regulatory fee rates set
forth in Appendix C reflect this
reallocation of FTEs for regulatory fee
purposes.

15. We disagree with SIA’s argument
that such a reallocation of FTEs from
direct to indirect is ‘“premature”
because satellite operators do not yet
benefit from the contributions of the
FTEs working on universal service fund

531d.

54 TTA Comments at 5; Frontier Comments at 3;
CTIA Reply Comments at 4-5.

55 CenturyLink Comments at 4.

issues.5¢ The FTEs working on these
universal service issues have already
devoted substantial time to making sure
that satellite operators are eligible to
participate in these programs, such as
by becoming ETCs or being eligible for
funding under the Rural Healthcare
program or E-Rate. Permitting satellite
operators into the USF programs uses
FTE resources at the beginning of a
satellite operators’ participation. And
some satellite providers have begun to
take advantage of that eligibility in, for
example, the Rural Healthcare program.
Thus, these FTEs are both overseeing
satellite operators and benefiting
satellite operators, making reallocation
appropriate.

16. ITTA and Frontier suggest that we
also reallocate to the Wireless
Telecommunications Bureau and/or
Media Bureau direct FTEs working on
universal service high cost issues.5”
Frontier argues that we should
reallocate FTEs working on High-Cost
Fund issues as indirect FTEs because all
universal service programs, including
the High-Cost Fund, “‘benefit the public
and all members of the Internet
ecosystem, not specifically or uniquely
wireline companies.” 58 CTIA opposes
the proposal to reallocate FTEs working
on High-Cost issues, and observes that
ITTA and Frontier have failed to show
a clear case for reclassification of the
Wireline Competition Bureau FTEs.59
We agree with CTIA that the case for
reallocation has not been made at this
time.

17. Several parties also ask that we go
farther. For example, ITTA argues that
the Wireline Competition Bureau FTEs
are ‘“‘no longer focused exclusively on
ITSPs” 60 and the Commission ‘“must
make adjustments to ensure that its
regulatory fees reflect its actual costs by
industry sector.” 61 Similarly, ITTA,
Frontier, and CenturyLink also argue
that we should combine CMRS into the
ITSP category.62 We do not believe the
case has been made for such large
changes at this time, because (among

56 STA Comments at 2—3; SIA Comments at 2
(observing that no satellite operator has yet been
designated an eligible telecommunications carrier,
or ETC, which is required for Lifeline funding).

57ITTA Comments at 6. CenturyLink also
supports allocating four Wireline Competition
Bureau FTEs as Wireless Telecommunications
Bureau FTEs for regulatory fee purposes because
“wireless carriers now serve over 90% of Lifeline
subscribers.”” CenturyLink Reply Comments at 4.

58 Frontier Comments at 3—4. CenturyLink agrees
with this proposal. See CenturyLink Reply
Comments at 3—4.

59 CTIA Reply Comments at 6.

60]TTA Comments at 2.

61]TTA Comments at 3 (emphasis added).

62 See ITTA Comments at 10-11; Frontier
Comments at 6-7; CenturyLink Reply Comments at
4-5.
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other things) advocates of such changes
have not fully accounted for the
substantial differences in regulatory
oversight between different groups of
regulatees nor the fact that allocating
regulatory fees is not and cannot be an
exact science. On the last point, it
would be nigh impossible to determine
the precise costs attributable to FTEs
and the precise benefits flowing from
Commission regulation to any one
regulatee, let alone a particular cross-
section of regulatees or even an entire
industry—not to mention the
complications associated with
regulatees statutorily exempt from
paying regulatory fees (such as
governmental licensees) and with
beneficiaries (such as schools and
libraries) that are not regulatees, all of
whom nonetheless create costs that
must be recovered. As such the
Commission has long taken an
incrementalist approach, requiring
substantial and specific evidence about
regulatory burdens and benefits before
making changes to the allocation of fees.
And those seeking to change our
allocations even further have not yet
made the case for doing so.

18. After reviewing the record, we
conclude that our proposal in the FY
2017 NPRM to reallocate 38 FTEs in the
Wireline Competition Bureau assigned
to work on the non-high cost programs
of the Universal Service Fund as
indirect for regulatory fee purposes is
warranted and consistent with section 9
of the Act. We therefore adopt the
proposal in the FY 2017 NPRM. The
regulatory fee rates set forth in Table 4
reflect this reallocation of FTEs.

2. FTEs Associated With Numbering
Issues

19. In the FY 2017 NPRM, we
estimated that seven to eight FTEs in the
Wireline Competition Bureau work on
numbering issues.®3 We proposed to
reallocate for regulatory fee purposes
four of these direct FTEs from the
Wireline Competition Bureau to the
Wireless Telecommunications Bureau
“to take into account factors that are
reasonably related to the benefits
provided to the payor of the fee by the
Commission’s activities . . ..” 64
Specifically, we estimated
approximately half of the benefit of the
work of these FTEs accrue to Wireless
Telecommunications Bureau
regulatees.®> Commenters agree with

63 F'Y 2017 NPRM, 32 FCC Rcd at 4530, para. 13;
82 FR 26019.

6447 U.S.C. 159(b)(1)(A).

65 See Industry Analysis and Technology
Division, Wireline Competition Bureau, FCC, Voice
Telephone Services: Status as of December 31,
2015, at 2 Figure 1 (2016).

our proposal to reallocate four of the
Wireline Competition Bureau FTEs that
work on numbering issues to the
Wireless Telecommunications Bureau as
direct FTEs for regulatory fee
purposes.66

20. After reviewing the record, we
conclude that reallocating four FTEs in
the Wireline Competition Bureau
assigned to work on numbering issues to
the Wireless Telecommunications
Bureau for regulatory fee purposes is
warranted and consistent with section 9
of the Act. Reallocating four direct FTEs
from the Wireline Competition Bureau
to the Wireless Telecommunications
Bureau will “‘take into account factors
that are reasonably related to the
benefits provided to the payor of the fee
by the Commission’s activities” 67
because approximately half of the
benefit of the work of these FTEs accrue
to Wireless Telecommunications Bureau
regulatees.8 We therefore adopt our
proposal to reallocate for regulatory fee
purposes four direct FTEs from the
Wireline Competition Bureau to the
Wireless Telecommunications Bureau.
The regulatory fee rates set forth in
Appendix C reflect this reallocation of
FTEs.

B. Direct Broadcast Satellite (DBS)
Regulatory Fees

21. DBS service is a nationally
distributed subscription service that
delivers video and audio programming
via satellite to a small parabolic dish
antenna at the subscriber’s location. The
two DBS providers, AT&T 69 and DISH
Network, are MVPDs.”0 Following the
2012 GAO Report, in which the GAO
observed that an evaluation of Media
Bureau FTEs was long overdue,”? the
Commission concluded that the Media
Bureau FTEs regulate the DBS industry
together with the other MVPDs.72

66 ITTA Comments at 9-10; CenturyLink
Comments at 5 & Reply Comments at 5; Frontier
Comments at 5-6.

6747 U.S.C. 159(b)(1)(A).

68 See Industry Analysis and Technology
Division, Wireline Competition Bureau, FCC, Voice
Telephone Services: Status as of December 31,
2015, at 2 Figure 1 (2016).

69 AT&T and DIRECTV merged in 2015. See
Applications of AT&T and DIRECTV for Consent to
Assign or Transfer Control of Licenses and
Authorizations, Memorandum Opinion and Order,
30 FCC Red 9131 (2015).

70 MVPD is defined in section 602(13) of the Act,
47 U.S.C. 522(13). DBS subscribers were 33.2
percent of all MVPD subscribers at the end of 2015.
See Annual Assessment of the Status of
Competition in the Market for the Delivery of Video
Programming, Eighteenth Report, 32 FCC Red 568,
575, para. 19 (2017) (Eighteenth Competition
Report) (citing SNL Kagan, U.S. Multichannel
Industry Benchmarks).

71GAO Report at 17-20.

72FY 2015 NPRM, 30 FCC Rcd at 5368, para. 32;
80 FR 37206.

Subsequently, the Commission adopted
a regulatory fee 