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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service

9 CFR Parts 530, 531, 532, 533, 534,
537, 539, 540, 541, 544, 548, 550, 552,
555, 557, 559, 560, and 561

[Docket No. FSIS-2017-0032]

Educational Meeting on the Mandatory
Inspection of Fish of the Order
Siluriformes and Products Derived
From Such Fish Final Rule
Implementation

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notification of educational
meeting.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is announcing
an educational meeting to discuss the
enforcement and implementation of the
Final Rule, “Mandatory Inspection of
Fish of the Order Siluriformes and
Products Derived from Such Fish.” Fish
of the order Siluriformes include fish of
several families, including catfish (fish
of the family Ictaluridae), basa, tra, and
swai (fish of the family Pangasiidae),
and clarias (fish of the Clariidae family).
FSIS will present information on the
upcoming full implementation of the
regulatory requirements at official
domestic establishments that process
Siluriformes fish and fish products, as
well as information on entry procedures
and reinspection at official import
inspection establishments. FSIS is
particularly interested in soliciting
participation from representatives from
domestic wild-caught operations that
process Siluriformes fish and fish
products.

The primary objectives of the meeting
are to provide updated information to
stakeholders and to encourage dialogue
between FSIS and the Siluriformes fish
industry. Affected industry and
interested individuals, organizations,
and other stakeholders are invited to
participate in the meetings.

DATES: The meeting will be held in
Memphis, TN, on Thursday, August 24,
2017; 9 am.—-3 p.m. CT.

ADDRESSES: The meeting will be held at
the Holiday Inn Memphis Airport and
Convention Center located at 2240
Democrat Rd., Memphis, TN 38132. For
directions and parking instructions,
please visit: https://www.ihg.com/
holidayinn/hotels/us/en/memphis/
memdr/hoteldetail.

FOR FURTHER INFORMATION CONTACT:
Evelyn Arce, Outreach and Partnership
Division, Office of Outreach, Employee
Education and Training, FSIS, 1400
Independence Ave. SW., Mail Stop
3778, Washington, DC 20250;
Telephone: (202) 418-8903; Fax: (202)
690—6519; Email: Evelyn.Arce@
fsis.usda.gov, regarding additional
information about this meeting or to
arrange for special accommodations.

Questions regarding the mandatory
inspection of fish of the order
Siluriformes and products derived from
such fish may be directed to AskFish@
fsis.usda.gov.

SUPPLEMENTARY INFORMATION: Further
information on these meetings will be
posted on FSIS Web site at: https://
www.fsis.usda.gov/wps/portal/fsis/
newsroom/meetings and through the
FSIS Constituent Update.

The final rule may be accessed from
the FSIS Web site at: http://
www.fsis.usda.gov/wps/portal/fsis/
topics/regulations/federal-register/
interim-and-final-rules.

Registration: To pre-register for the
either of meetings, please go to http://
www.fsis.usda.gov/wps/portal/fsis/
newsroom/meetings.

The cutoff dates for pre-registration is
August 22, 2017.

Background

On December 2, 2015, FSIS published
the final rule to establish a mandatory
inspection program for fish of the order
Siluriformes and products derived from
these fish (80 FR 75590). The final rule
and other resources and information on
Siluriformes fish can be found on the
FSIS “Inspection Program For
Siluriformes Fish, Including Catfish”
Web page: https://www.fsis.usda.gov/
wps/portal/fsis/topics/inspection/
siluriformes.

The final rule was effective March 1,
2016; however, the Agency provided an
18-month transitional period until
September 1, 2017, to give domestic

establishments time to prepare and
comply with the final regulations. The
transitional period also provided foreign
countries with time to submit the
documentation necessary to continue
exporting Siluriformes fish and fish
products to the United States and to
show that they have equivalent
inspection systems.

FSIS began inspecting domestic
establishments on March 1, 2016, and
began selecting imported Siluriformes
fish shipments for reinspection on April
15, 2016. During the transitional period,
FSIS inspection personnel have
exercised broad discretion in enforcing
the regulatory requirements, focusing
primarily on preventing adulterated or
misbranded Siluriformes fish and fish
products from entering commerce.

As of August 2, 2017, to abide with
direction from Congress, all shipments
of imported Siluriformes fish and fish
products entering the United States
must be presented at an Official Import
Inspection Establishment for
reinspection by FSIS personnel.
Specifically, the explanatory statement
accompanying the Consolidated
Appropriations Act, 2017, Public Law
115-31 Stat. 135, enacted May 5, 2017,
directed FSIS to immediately begin
reinspecting all imported Siluriformes
fish and fish product shipments https://
www.congress.gov/crec/2017/05/03/
CREC-2017-05-03-bk2.pdYf). FSIS
announced its intention to begin this
reinspection in a Federal Register
notice on July 3, 2017 (“Import
Reinspection of Fish of the Order
Siluriformes” (82 FR 30721)).

FSIS held a series of domestic and
import educational meetings when the
final rule initially published in
December 2015. In June and July 2017,
FSIS held additional educational
meetings in Richmond, VA, and
Baltimore, MD. FSIS has gained
significant insight into the domestic and
importing Siluriformes fish industries
during the transitional period. FSIS is
announcing this educational meeting to
provide collect more information and to
provide updates regarding full
implementation of the regulatory
requirements.

In addition, the Agency is interested
in exchanging information with
operations that process wild-caught
Siluriformes fish and fish products, and
encourages representatives and parties
involved in this industry to attend the
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educational meetings. The Agency is
particularly interested in gaining insight
into how the wild-caught Siluriformes
fish arrive at processing facilities, where
the wild-caught Siluriformes fish are
sourced, daily production volume
information for these facilities, and
where the final Siluriformes fish and
fish products are being sold or
distributed after processing.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, FSIS will
announce this Federal Register
publication on-line through the FSIS
Web page located at: http://
www.fsis.usda.gov/federal-register.

FSIS also will make copies of this
publication available through the FSIS
Constituent Update, which is used to
provide information regarding FSIS
policies, procedures, regulations,
Federal Register notices, FSIS public
meetings, and other types of information
that could affect or would be of interest
to our constituents and stakeholders.
The Update is available on the FSIS
Web page. Through the Web page, FSIS
is able to provide information to a much
broader, more diverse audience. In
addition, FSIS offers an email
subscription service which provides
automatic and customized access to
selected food safety news and
information. This service is available at:
http://www.fsis.usda.gov/subscribe.
Options range from recalls to export
information, regulations, directives, and
notices. Customers can add or delete
subscriptions themselves, and have the
option to password protect their
accounts.

USDA Non-Discrimination Statement

No agency, officer, or employee of the
USDA shall, on the grounds of race,
color, national origin, religion, sex,
gender identity, sexual orientation,
disability, age, marital status, family/
parental status, income derived from a
public assistance program, or political
beliefs, exclude from participation in,
deny the benefits of, or subject to
discrimination any person in the United
States under any program or activity
conducted by the USDA.

How To File a Complaint of
Discrimination

To file a complaint of discrimination,
complete the USDA Program
Discrimination Complaint Form, which
may be accessed online at http://
www.ocio.usda.gov/sites/default/files/
docs/2012/Complain _combined 6 8
12.pdf, or write a letter signed by you
or your authorized representative.

Send your completed complaint form
or letter to USDA by mail, fax, or email:

Mail: U.S. Department of Agriculture,
Director, Office of Adjudication, 1400
Independence Avenue SW.,
Washington, DC 20250-9410.

Fax: (202) 690—7442.

Email: program.intake@usda.gov.

Persons with disabilities who require
alternative means for communication
(Braille, large print, audiotape, etc.),
should contact USDA’s TARGET Center
at (202) 720-2600 (voice and TDD).

Done at Washington, DC, on: August 7,
2017.
Carmen M. Rottenberg,

Acting Deputy Under Secretary, Office of
Food Safety.

[FR Doc. 2017-16895 Filed 8-9-17; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2017-0788; Product
Identifier 2017-NE-27-AD; Amendment 39—
18988; AD 2017-16-11]

RIN 2120-AA64
Airworthiness Directives; Lycoming
Engines Reciprocating Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
models of Lycoming Engines
reciprocating engines. This AD requires
an inspection of connecting rods and
replacement of affected connecting rod
small end bushings. This AD was
prompted by several reports of
connecting rod failures resulting in
uncontained engine failure and in-flight
shutdowns (IFSDs). We are issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective August 15,
2017.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of August 15, 2017.

We must receive comments on this
AD by September 25, 2017.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this final rule, contact Lycoming
Engines, 652 Oliver Street,
Williamsport, PA 17701; phone: 800—
258-3279; fax: 570-327-7101; Internet:
www.lycoming.com/Lycoming/
SUPPORT/TechnicalPublications/
ServiceBulletins.aspx. You may view
this service information at the FAA,
Engine and Propeller Standards Branch,
1200 District Avenue, Burlington, MA.
For information on the availability of
this material at the FAA, call 781-238—
7125. It is also available on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2017-0788.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0788; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this final rule, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Norman Perenson, Aerospace Engineer,
New York ACO Branch, FAA, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; phone: 516-228-7337; fax:
516—794-5531; email:
norman.perenson@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We have received 5 reports of
uncontained engine failures and IFSDs
due to failed connecting rods on various
models of Lycoming Engines
reciprocating engines listed in Table 1
of Lycoming Engines Mandatory Service
Bulletin (MSB) No. 632B, dated August
4, 2017, that were overhauled or
repaired using any replacement part
listed in Table 2 of Lycoming Engines
MSB No. 632B, dated August 4, 2017,


http://www.ocio.usda.gov/sites/default/files/docs/2012/Complain_combined_6_8_12.pdf
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which was shipped from Lycoming
Engines during the dates listed in Table
2 of Lycoming Engines MSB No. 632B,
dated August 4, 2017. This AD requires
accomplishing the instructions in
Lycoming Engines MSB No. 632B, dated
August 4, 2017, except for the
instruction to complete the online
survey as specified in the MSB. This
condition, if not corrected, could result
in uncontained engine failure, total
engine power loss, IFSD, and possible
loss of the airplane. We are issuing this
AD to prevent connecting rod failure.

Related Service Information Under 1
CFR Part 51

Lycoming Engines Mandatory Service
Bulletin (MSB) No. 632B, dated August
4,2017. The MSB describes procedures
for inspecting connecting rods and
replacing connecting rod small end
bushings. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or

develop in other products of the same
type design.

AD Requirements

This AD requires accomplishing the
actions specified in the service
information described previously,
except as discussed under ‘‘Differences
Between the AD and the Service
Information”.

Differences Between This AD and the
Service Information

Lycoming Engines MSB No. 632B,
dated August 4, 2017 requires you to
complete an online survey at
www.lycoming.com/SB632, review your
inventory of any part listed in Table 2
of the MSB, and sending certain parts to
Lycoming Engines. This AD does not
include those requirements.

FAA'’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because compliance is required
within 10 operating hours. Therefore,
we find that notice and opportunity for
prior public comment are impracticable
and that good cause exists for making
this amendment effective in less than 30
days.

ESTIMATED COSTS

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under the ADDRESSES
section. Include the docket number
FAA-2017-0788 and Product Identifier
2017-NE-27-AD at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this final rule. We will
consider all comments received by the
closing date and may amend this final
rule because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this final rule.

Costs of Compliance

We estimate that this AD affects 778
engines installed on airplanes of U.S.
registry.

We estimate the following costs to
comply with this AD:

) Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection .......... 15 work-hours x $85 per hour = $1,275 per $150.00 $1,425 | $1,108,650.00 per inspection cycle.
inspection cycle.

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these replacements:

: Cost per

Action Labor cost Parts cost product
Connecting rod replacement on 4-cylinder engine ...... 12 work-hours x $85 per hour = $1,020.00 ................. $1,150.00 $2,170.00
Connecting rod replacement on 6-cylinder engine ...... 18 work-hours x $85 per hour = $1,530.00 5,150.00 6,680.00
Connecting rod replacement on 8-cylinder engine ...... 20 work-hours x $85 per hour = $1,700.00 5,150.00 6,850.00

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,

Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
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products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2017-16-11 Lycoming Engines
Reciprocating Engines: (Type Certificate
previously held by Textron Lycoming
Division, AVCO Corporation):
Amendment 39-18988; Docket No.

FAA-2017-0788; Product Identifier
2017-NE-27-AD.

(a) Effective Date
This AD is effective August 15, 2017.

(b) Affected ADs

None.

(c) Applicability

This AD applies to:

(1) All Lycoming Engines reciprocating
engines listed in Table 1 of Lycoming
Engines Mandatory Service Bulletin (MSB)
No. 632B, dated August 4, 2017, and

(2) all Lycoming Engines reciprocating
engines that were overhauled or repaired
using any replacement part listed in Table 2
of Lycoming Engines MSB No. 632B, dated
August 4, 2017, which was shipped from
Lycoming Engines during the dates listed in
Table 2 of Lycoming Engines MSB No. 632B,
dated August 4, 2017.

(d) Subject

Joint Aircraft System Component (JASC)
Code 8520, Reciprocating Engine Power
Section.

(e) Unsafe Condition

This AD was prompted by several reports
of connecting rod failures resulting in
uncontained engine failure and in-flight
shutdowns (IFSDs). We are issuing this AD
to prevent connecting rod failure. The unsafe
condition, if not corrected, could result in
uncontained engine failure, total engine
power loss, IFSD, and possible loss of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) For all affected engines, within 10
operating hours after the effective date of this
AD, inspect all affected connecting rods as
specified in Lycoming Engines MSB No.
632B, dated August 4, 2017, except for the
instruction to complete the online survey and
the instruction to review your inventory.

(2) Replace all connecting rods that fail the
inspection required by paragraph (g)(1) of
this AD with parts eligible for installation.

(h) Installation Prohibition

After the effective date of this AD:

(1) Do not install any Lycoming Engines
reciprocating engine that was overhauled or
repaired using any replacement part listed in
Table 2 of Lycoming Engines MSB No. 632B,
dated August 4, 2017, which was shipped
from Lycoming Engines during the dates
listed in Table 2 of Lycoming Engines MSB
No. 632B, dated August 4, 2017, and

(2) do not install any part listed in Table
2 of Lycoming Engines MSB No. 632B, dated
August 4, 2017 into any Lycoming Engines
reciprocating engine.

(i) Credit for Previous Actions

You may take credit for the actions
required by paragraph (g) of this AD if you
performed those actions before the effective
date of this AD using Lycoming Engines MSB

No. 632A, dated July 23, 2017 or earlier
versions.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, New York ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (j) of this
AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Norman Perenson, Aerospace
Engineer, New York ACO Branch, FAA, 1600
Stewart Avenue, Suite 410, Westbury, NY
11590; phone: 516-228-7337; fax: 516—-794—
5531; email: norman.perenson@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Lycoming Engines Mandatory Service
Bulletin No. 632B, dated August 4, 2017.

(ii) Reserved.

(3) For Lycoming Engines service
information identified in this AD, contact
Lycoming Engines, 652 Oliver Street,
Williamsport, PA 17701; phone: 800-258—
3279; fax: 570-327-7101; Internet:
www.lycoming.com/Lycoming/SUPPORT/
TechnicalPublications/ServiceBulletins.aspx.

(4) You may view this service information
at FAA, Engine and Propeller Standards
Branch. For information on the availability of
this material at the FAA, call 781-238-7125.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
August 7, 2017.
Robert J. Ganley,

Manager, Engine and Propeller Standards
Branch, Aircraft Certification Service.

[FR Doc. 2017-16968 Filed 8-9-17; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG—-2017-0761]
Drawbridge Operation Regulation;
Norwalk River, Norwalk, CT

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Washington
Street S136 Bridge across the Norwalk
River, mile 0.0 at Norwalk, Connecticut.
This deviation is necessary to facilitate
electrical repairs and will allow the
owner to temporarily close the draw for
a period not to exceed 10 hours.

DATES: This deviation is effective from

7 p.m. on August 14, 2017 through 5
a.m. on August 15, 2017.

ADDRESSES: The docket for this
deviation, USCG-2017-0761, is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email James M. Moore,
Bridge Management Specialist, First
District Bridge Branch, U.S. Coast
Guard; telephone 212-514—4334, email
James.M.Moore2@uscg.mil.
SUPPLEMENTARY INFORMATION: The owner
of the bridge, the Connecticut
Department of Transportation, requested
a temporary deviation in order to
facilitate repair and replacement of
electrical conduits controlling span
power lock and control.

The Washington Street S136 Bridge
across the Norwalk River, mile 0.0 at
Norwalk, Connecticut is a double-leaf
bascule bridge with a vertical clearance
of 9 feet at mean high water and 16 feet
at mean low water in the closed
position. The existing drawbridge
operating regulations are listed at 33
CFR 117.217(a).

The temporary deviation will allow
the Washington Street S136 Bridge to
remain closed from 7 p.m. on August
14, 2017 through 5 a.m. on August 15,
2017. The waterway is used primarily
by seasonal recreational vessels and
occasional tug/barge traffic.
Coordination with waterway users has
indicated no objections to the proposed
short-term closure of the draw.

Vessels that can pass under the bridge
without an opening may do so at all

times. The bridge will not be able to
open for emergencies. There is no
alternate route for vessels to pass.

The Coast Guard will also inform the
users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessel operators can
arrange their transits to minimize any
impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: August 4, 2017.
Christopher J. Bisignano,

Supervisory Bridge Management Specialist,
First Coast Guard District.

[FR Doc. 2017-16825 Filed 8-9-17; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2017-0738]
Safety Zones; Recurring Events in

Captain of the Port Duluth Zone—
Superior Man Triathlon

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

the annual Superior Man Triathlon in
33 CFR 165.943(a)(8) from 5:30 a.m.
through 10 a.m. on August 27, 2017, on
all waters of the Duluth Harbor Basin,
Northern Section, including the Duluth
entry encompassed in an imaginary line
beginning at point 46°4636.12” N.
092°06’06.99” W., running southeast to
46°46’32.75” N. 092°06'01.74” W.,
running northeast to 46°46'45.92” N.
092°05’45.18” W., running northwest to
46°46'49.47” N. 092°0549.35” W. and
finally running southwest to the starting
point.

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port Duluth or her designated on-scene
representative. The Captain of the Port’s
designated on-scene representative may
be contacted via VHF Channel 16 or via
telephone at (218) 529-3100.

This document is issued under
authority of 33 CFR 165.943 and 5
U.S.C. 552(a). In addition to this
publication in the Federal Register, the
Coast Guard will provide the maritime
community with advance notification of
the enforcement of this safety zone via
Broadcast Notice to Mariners. The
Captain of the Port Duluth or her on-
scene representative may be contacted
via VHF Channel 16 or via telephone at
(218) 529-3100.

Dated: July 31, 2017.
E.E. Williams,

Commander, U.S. Coast Guard, Captain of
the Port Duluth.

[FR Doc. 2017-16845 Filed 8-9-17; 8:45 am]
BILLING CODE 9110-04-P

SUMMARY: The Coast Guard will enforce
the safety zone for the Superior Man
Triathlon in Duluth, MN from 5:30 a.m.
through 10 a.m. on August 27, 2017.
This action is necessary to protect
participants and spectators during the
Superior Man Triathlon. During the
enforcement period, entry into,
transiting, or anchoring within the
safety zone is prohibited unless
authorized by the Captain of the Port
Duluth or her designated on-scene
representative.

DATES: The regulations in 33 CFR
165.943(b) will be enforced from 5:30
a.m. through 10 a.m. on August 27,
2017, for the Superior Man Triathlon
safety zone, § 165.943(a)(8).

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice of
enforcement, call or email LT John
Mack, Chief of Waterways Management,
Coast Guard; telephone (218) 725-3818,
email john.v.mack@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone for

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2016-0547; FRL-9965—-85-
Region 4]

Air Plan Approval; SC: Revisions to
New Source Review Rules

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve changes to the South
Carolina State Implementation Plan
(SIP) to revise New Source Review
(NSR) regulations. EPA is approving
portions of SIP revisions submitted by
the State of South Carolina, through the
South Carolina Department of Health
and Environmental Control (SC DHEC),
on the following dates: July 18, 2011,
April 10, 2014, August 12, 2015, and
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January 20, 2016. This action is being
taken pursuant to the Clean Air Act
(CAA or Act).

DATES: This direct final rule is effective
October 10, 2017 without further notice,
unless EPA receives adverse comment
by September 11, 2017. If EPA receives
such comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2016-0547 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: D.
Brad Akers, Air Regulatory Management
Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. Mr. Akers
can be reached via telephone at (404)
562—9089 or via electronic mail at
akers.brad@epa.gov.

SUPPLEMENTARY INFORMATION:

I. What action is EPA taking today?

On July 18, 2011, April 10, 2014,
August 12, 2015, and January 20, 2016,
SC DHEC submitted SIP revisions to
EPA for approval that involve changes
to South Carolina’s NSR permitting
regulations to make them consistent
with federal requirements for NSR
permitting, correct typographical errors,
make internal references consistent, and
clarify certain provisions. In this action,
EPA is approving certain portions of
these SIP submissions that make
changes to South Carolina’s NSR

regulations at SC DHEC Regulation 61—
62.5, Standard No. 7—*‘Prevention of
Significant Deterioration (PSD),” and
Regulation 61-62.5, Standard No. 7.1—
“Nonattainment New Source Review
(NNSR),” which apply to the
construction or modification of any
major stationary source in areas
designated as attainment or
unclassifiable as required by part C of
title I of the CAA, and in nonattainment
areas as required by part D of title I of
the CAA, respectively.

South Carolina’s PSD regulations at
Regulation 61-62.5, Standard No. 7,
were originally approved into the SIP on
June 10, 1982 (47 FR 6017), with
periodic revisions approved through
April 3, 2013 (78 FR 19997). South
Carolina’s NNSR regulations at
Regulation 61-62.5, Standard No. 7.1,
were conditionally approved into the
SIP on June 2, 2008 (73 FR 31369), and
were fully approved on June 23, 2011
(76 FR 36875).

South Carolina’s July 18, 2011, SIP
revision modifies the PSD regulations to
make minor edits for internal
consistency and modifies the NNSR
regulations to reflect changes to the
federal NNSR regulations at 40 CFR
51.165,! including provisions
promulgated in the following federal
rule: “Final Rule To Implement the 8-
Hour Ozone National Ambient Air
Quality Standard-Phase 2; Final Rule To
Implement Certain Aspects of the 1990
Amendments Relating to New Source
Review and Prevention of Significant
Deterioration as They Apply in Carbon
Monoxide, Particulate Matter and Ozone
NAAQS; Final Rule for Reformulated
Gasoline,” Final Rule, 70 FR 71612
(November 29, 2005) (hereinafter
referred to as the Phase 2 Rule). South
Carolina’s April 10, 2014, SIP revision
modifies the PSD regulations to reflect
changes to the federal PSD regulations
at 40 CFR 51.166, including provisions
promulgated in the following federal
rule: “Implementation of the New
Source Review (NSR) Program for
Particulate Matter Less Than 2.5

1EPA’s regulations governing the implementation
of NSR permitting programs are contained in 40
CFR 51.160—51.166; 52.21, 52.24; and part 51,
Appendix S. The CAA NSR program is composed
of three separate programs: PSD, NNSR, and Minor
NSR. PSD is established in part C of title I of the
CAA and applies to major stationary sources in
areas that meet the NAAQS—‘‘attainment areas”—
as well as areas where there is insufficient
information to determine if the area meets the
NAAQS—‘“unclassifiable areas.”” The NNSR
program is established in part D of title I of the CAA
and applies to major stationary sources in areas that
are not in attainment of the NAAQS—
“nonattainment areas.” The Minor NSR program
applies to stationary sources that do not require
PSD or NNSR permits. Together, these programs are
referred to as the NSR programs.

Micrometers (PM>s): 2 Amendment to
the Definition of ‘Regulated NSR
Pollutant’ Concerning Condensable
Particulate Matter,” (October 25, 2012)
(hereinafter referred to as the PM, 5
Condensables Correction Rule). South
Carolina’s August 12, 2015, SIP revision
makes changes to South Carolina’s PSD
and NNSR regulations for consistency
with federal provisions and to correct
typographical errors. Finally, South
Carolina’s January 20, 2016, SIP revision
modifies the State’s NNSR rules to
correct typographical errors and to make
internal references consistent.

At this time, the Agency is not acting
on changes included in the July 18,
2011, submittal to the following
regulations in South Carolina’s SIP:
Regulation 61-62.1, Section I—
“Definitions;” Regulation 61-62.1,
Section II—“Permit Requirements;”
Regulation 61-62.3—"Air Pollution
Episodes;” Regulation 61-62.5,
Standard No. 1—"“Emissions from Fuel
Burning Operations;” Regulation 61—
62.5, Standard No. 4—“Emissions from
Process Industries;”” or Regulation 61—
62.5, Standard No. 6—*“Alternative
Emission Limitation Options (Bubble).”
EPA approved the changes to Regulation
61-62.5, Standard No. 2—‘“Ambient Air
Quality Standards,” included in the July
18, 2011, submittal, on April 3, 2013 (78
FR 1994). EPA is not acting on the
changes included in the April 10, 2014,

2 Airborne particulate matter (PM) with a nominal
aerodynamic diameter of 2.5 micrometers or less (a
micrometer is one-millionth of a meter, and 2.5
micrometers is less than one-seventh the average
width of a human hair) are considered to be ‘““fine
particles” and are also known as PM, 5. Fine
particles in the atmosphere are made up of a
complex mixture of components including sulfate;
nitrate; ammonium; elemental carbon; a great
variety of organic compounds; and inorganic
material (including metals, dust, sea salt, and other
trace elements) generally referred to as “crustal”
material, although it may contain material from
other sources. The health effects associated with
exposure to PM, s include potential aggravation of
respiratory and cardiovascular disease (i.e., lung
disease, decreased lung function, asthma attacks
and certain cardiovascular issues). On July 18,
1997, EPA revised the NAAQS for PM to add new
standards for fine particles, using PM: 5 as the
indicator. Previously, EPA used PM,o (inhalable
particles smaller than or equal to 10 micrometers
in diameter) as the indicator for the PM NAAQS.
EPA established health-based (primary) annual and
24-hour standards for PM, s, setting an annual
standard at a level of 15.0 micrograms per cubic
meter (ug/m3) and a 24-hour standard at a level of
65 ug/m3 (62 FR 38652). At the time the 1997
primary standards were established, EPA also
established welfare-based (secondary) standards
identical to the primary standards. The secondary
standards are designed to protect against major
environmental effects of PM: s, such as visibility
impairment, soiling, and materials damage. On
October 17, 2006, EPA revised the primary and
secondary 24-hour NAAQS for PM, s to 35 pug/m3
and retained the existing annual PM, s NAAQS of
15.0 ug/m3 (71 FR 61236). On January 15, 2013,
EPA published a final rule revising the primary
annual PM> s NAAQS to 12 ug/m3 (78 FR 3086).


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
http://www.regulations.gov
http://www.regulations.gov
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submittal to the following regulations:
Regulation 61-62.1, Section I—
“Definitions;” Regulation 61-62.2—
“Prohibition of Open Burning;”
Regulation 61-62.5, Standard No. 7—
“Prevention of Significant
Deterioration,” at paragraph
(b)(32)(i)(a); 3 or Regulation 61-62.6—
“Control of Fugitive Particulate Matter.”
EPA is not acting on the changes
included in the August 12, 2015,
submittal to the following regulations:
Regulation 61-62.5, Standard No. 1—
“Emissions from Fuel Burning
Operations,” or Regulation 61-62.5,
Standard No. 2—“Ambient Air Quality
Standards.” Additionally, EPA is not
acting on the changes included in the
January 20, 2016, submittal to the
following regulations: Regulation 61—
62.1, Section II—"“Permit
Requirements;”” Regulation 61-62.5,
Standard No. 5—“Volatile Organic
Compounds;” or Regulation 61-62.6—
“Control of Fugitive Particulate Matter.”
EPA will address these proposed
changes to the South Carolina SIP in a
separate action.

The August 12, 2015, submittal
includes a change to South Carolina’s
NNSR regulation, Regulation 61-62.5,
Standard No. 7.1 at paragraph
(d)(1)(C)(v)(b)(2) regarding the
calculation of emission offsets.
However, this change had previously
been submitted to EPA on April 14,
2009, in response to a June 2, 2008,
conditional approval of the NNSR
program revisions (73 FR 31368), and
was approved on June 23, 2011 (76 FR
36875). Therefore, this change is not
presently before EPA for consideration.*
There are other changes to the NNSR
regulation included in the August 12,
2015, submittal that EPA is approving in
this action, as detailed in Section III of
this preamble.

3The change to paragraph (b)(32)(i)(a) modifies
the definition of “major stationary source” to spell
out the acronym for “NAICS” as “North American
Industrial Classification System’” within the phrase
“except ethanol production facilities producing
ethanol by natural fermentation under the North
American Industry Classification System (NAICS)
codes 325193 or 312140.” EPA is not taking action
on this change because the phrase regarding ethanol
production facilities is not in the SIP. SC DHEC
submitted the original phrase regarding ethanol
production facilities for approval on April 14, 2009;
however, EPA has not approved it into the SIP.

4 South Carolina also submitted changes to
Regulation 61-62.5, Standard No. 7.1 regarding the
calculation of emission offsets in a June 17, 2013,
SIP submittal. These changes, at paragraphs
(d)(1)(C)(v)(a)(2) and (3), were submitted to EPA on
April 14, 2009, along with the change to paragraph
(d)(1)(C)(v)(b)(2) described above, and were
approved by EPA on June 23, 2011 (76 FR 36875).
Therefore, these changes are not presently before
EPA for consideration. All changes in the June 17,
2013, submittal regarding NNSR have been
addressed by EPA.

EPA is not acting on the following
changes originally included in the
August 12, 2015, submittal because they
have been withdrawn from EPA’s
consideration via a December 20, 2016,
letter. The August 12, 2015, submittal
originally included new language in
Regulation 61-62.5, Standard No. 7 at
paragraphs (b)(30)(v) and (b)(34)(iii)(d)
to exclude fugitive emissions from the
determination of creditable emission
increases and decreases. This submittal
also originally included a revision to the
definition of ‘“‘best available control
technology (BACT)” in Regulation 61—
62.5, Standard No. 7 at paragraph (b)(8),
which reverted language in the
definition to that included in a previous
version of the South Carolina
regulations. Both sets of revisions were
withdrawn from EPA’s consideration
subsequent to the August 12, 2015, final
submittal in the December 20, 2016,
letter. Finally, a revision to the
definition of “‘net emissions increase’ in
Regulation 61-62.5, Standard No. 7 at
paragraph (b)(34)(iii)(c) was withdrawn
in a June 27, 2017, letter. Both the
December 20, 2016, and June 27, 2017,
letters are included in the docket for
this action.

II. Background

This direct final action will revise
South Carolina’s PSD and NNSR
regulations in the SIP as described in
Section III, below. Many of these
changes are administrative in nature,
including updating internal references
and correcting typographical errors. The
July 18, 2011, SIP revision also makes
changes to the NNSR regulations to
adopt provisions from EPA’s Phase 2
Rule for ozone nonattainment areas. The
April 10, 2014, submittal makes changes
to PSD regulations to reflect EPA’s PM, 5
Condensables Correction Rule.
Background information on these
federal rules is provided below.

A. Phase 2 Rule

Part of South Carolina’s July 18, 2011,
SIP submittal to revise its NNSR
regulations relates to EPA’s Phase 2
Rule regarding updates to the
implementation of the 1997 8-hour
Ozone NAAQS. On November 29, 2005,
EPA published the Phase 2 Rule, which
addressed control and planning
requirements as they applied to areas
designated nonattainment for the 1997
8-hour ozone NAAQS 5 such as

50n July 18, 1997, EPA promulgated a revised 8-
hour ozone NAAQS of 0.08 parts per million—also
referred to as the 1997 8-hour ozone NAAQS. On
April 30, 2004, EPA designated areas as
unclassifiable/attainment, nonattainment, or
unclassifiable for the 1997 8-hour ozone NAAQS.
In addition, on April 30, 2004, as part of the

reasonably available control technology,
reasonably available control measures,
reasonable further progress, modeling
and attainment demonstrations, NSR,
and the impact to reformulated gas for
the 1997 8-hour ozone NAAQS
transition (70 FR 71612). The NSR
permitting requirements established in
the rule included the following
provisions: (1) Recognized nitrogen
oxides as an ozone precursor for PSD
purposes; (2) changes to the NNSR rules
establishing major stationary source
thresholds (marginal, moderate, serious,
severe, and extreme nonattainment area
classifications) and significant emission
rates for the 8-hour ozone, PM,o, and
carbon monoxide NAAQS; and (3)
revised the criteria for crediting
emission reductions credits from
operation shutdowns and curtailments
as offsets, and changes to offset ratios
for marginal, moderate, serious, severe,
and extreme ozone nonattainment areas.
For additional information on
provisions in the Phase 2 Rule, see the
November 29, 2005, final rule (70 FR
71612).

B. NSR PM> s Rule and PM, s
Condensables Correction Rule

On May 16, 2008, EPA finalized the
rule entitled “Implementation of the
New Source Review (NSR) Program for
Particulate Matter Less Than 2.5
Micrometers (PM,s),” Final Rule, 73 FR
28321 (May 16, 2008) (hereinafter
referred to as the NSR PM, s Rule). The
NSR PM> 5 Rule revised the federal NSR
program requirements to establish the
framework for implementing
preconstruction permit review for the
PM,s NAAQS in both attainment and
nonattainment areas. South Carolina
previously adopted most of the
provisions promulgated in the NSR
PM; s Rule, as approved on June 23,
2011 (76 FR 36875).

In the NSR PM, 5 Rule, EPA revised
the definition of “regulated NSR
pollutant” for PSD to add a paragraph
providing that “particulate matter (PM)
emissions, PM» s emissions, and PM;¢
emissions” must include gaseous
emissions from a source or activity
which condense to form particulate
matter at ambient temperatures and that
on or after January 1, 2011, such
condensable particulate matter must be
accounted for in applicability
determinations and in establishing
emissions limitations for PM, PM, 5 and

framework to implement the 1997 8-hour ozone
NAAQS, EPA promulgated an implementation rule
in two phases (Phase I and II). The Phase I Rule
(effective on June 15, 2004), provided the
implementation requirements for designating areas
under subpart 1 and subpart 2 of the CAA (69 FR
23951).
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PM,o in permits. See 73 FR 28348—49
(changes made to 40 CFR
51.166(b)(49)(vi), 52.21(b)(50)(vi), and
40 CFR part 51, Appendix S—Emissions
Offset Interpretative Ruling). A similar
paragraph added to the NNSR rule does
not include the phrase “particulate
matter (PM) emissions” or the term
“PM”6 within the definition of
“regulated NSR pollutant.” See 73 FR
28347.

On October 25, 2012, EPA finalized a
rulemaking to amend the definition of
“regulated NSR pollutant” promulgated
in the NSR PM: s Rule regarding the PM
condensable provision at 40 CFR
51.166(b)(49)(vi), 52.21(b)(50)(i), and 40
CFR part 51, Appendix S—“Emissions
Offset Interpretative Ruling.” 77 FR
65107. The rulemaking simply removed
the phrase “particulate matter (PM)
emissions” and the term “PM” from the
definition of “regulated NSR pollutant”
in these rules thereby eliminating the
inadvertent requirement in the NSR
PM, 5 Rule that the measurement of
condensable “particulate matter (PM)
emissions” be included as part of the
measurement and regulation of
condensable PM for the NAAQS. The
phrase “particulate matter (PM)
emissions” includes particles that are
larger than PM, s and PM, and is an
indicator measured under various New
Source Performance Standards (NSPS)
(40 CFR part 60).

III. Analysis of the State’s Submittals

A. Submittal Dated July 18, 2011

South Carolina’s July 18, 2011, SIP
revision made changes to the PSD
regulation, Regulation 61-62.5,
Standard No. 7, to make internal
references consistent. These changes are
made to Standard No. 7 at paragraphs
(g)(2) and (q)(3)—"Public
participation;” (r)(4)—‘‘Source
obligation;” and (w)(1)—"Permit
rescission” and were state effective on
May 27, 2011. EPA is approving these
administrative edits to the SIP.

This SIP submittal also made changes
to the NNSR regulation, Regulation 61—
62.5, Standard No. 7.1, at paragraph
(c)(7)(A)(i), adopting thresholds in the
definition of ““major stationary source”
for different classifications of ozone
nonattainment areas (as codified at 40
CFR 51.165(a)(1)(iv)(A)(1)). These
thresholds correspond to precursors of
ozone in “serious” and “‘extreme”’
nonattainment areas. EPA is approving
these changes to the NNSR regulations
as consistent with the Phase 2 Rule.
South Carolina adopted other provisions
promulgated in the Phase 2 Rule

6 The terms “PM, 5" and “PM;o” remain in the
definition.

previously, and EPA approved them
into the South Carolina SIP on June 2,
2008 (73 FR 31368) and June 23, 2011
(76 FR 36875).

EPA has concluded that incorporating
these change into the SIP will not
interfere with any applicable
requirement concerning attainment and
reasonable further progress (as defined
in section 171), or any other applicable
requirement of the CAA. The changes to
Regulation 61-62.5, Standard No. 7 are
administrative in nature, and the
changes to Standard No. 7.1 increase the
number of sources potentially subject to
NNSR permitting by establishing lower
emissions thresholds.

B. Submittal Dated April 10, 2014

South Carolina’s April 10, 2014, SIP
revision made changes to the definitions
in the PSD regulation, Regulation 61—
62.5, Standard No. 7. The only changes
that EPA is adopting from the April 10,
2014, submittal in this rulemaking are at
paragraph (b)(44) regarding the
definition of “regulated NSR pollutant.”
These changes were state effective on
December 27, 2013. This definition is
revised to be consistent with the PM, s
Condensables Correction Rule, detailed
in Section II, above, by removing the
phrase “particulate matter (PM)
emissions’” and the term ‘“PM” which
were originally included in the federal
definition in error and by rearranging
the formatting structure of the
definition.

A March 14, 2011, SIP submittal
adopted provisions promulgated in the
NSR PM: s Rule, as approved into the
SIP on June 23, 2011 (76 FR 36875).
This previous approval also adopted the
phrase “particulate matter (PM)
emissions” and the term “PM” as
promulgated in error in the PM, s NSR
Rule. The April 10, 2014, submittal in
effect only removes the problematic
language to be consistent with the
current federal definition and rearranges
the definition because EPA approved
the remaining changes to (b)(44) in the
June 23, 2011, action discussed above.

In today’s action, EPA is approving
the changes that remove the phrase
“particulate matter (PM) emissions” and
the term “PM” and that rearrange the
formatting structure of the definition for
consistency with the PM, s
Condensables Correction Rule. EPA has
concluded that incorporating these
change into the SIP will not interfere
with any applicable requirement
concerning attainment and reasonable
further progress (as defined in section
171), or any other applicable
requirement of the CAA. The changes
merely correct an inadvertent error in
the PSD regulations as discussed above.

C. Submittal Dated August 12, 2015

The August 12, 2015, SIP revision
modifies the definitions of “baseline
actual emissions” and ‘““projected actual
emissions” in Regulation 61-62.5,
Standard No. 7 at paragraphs (b)(4)(i)(a),
(b)(4)(ii)(a), and (b)(41)(ii)(b) and in
Standard No. 7.1 at paragraphs
(c)(2)(A)(1), (c)(2)(B)(i), and (c)(11)(B)(ii)
to include emissions associated with
“malfunctions” in determining PSD and
NNSR applicability, respectively. These
changes were state effective on June 26,
2015.

EPA added malfunction emissions to
the federal definitions of ‘“baseline
actual emissions” and “projected actual
emissions” as part of its NSR reform
rules.? In its July 1, 2005, SIP revision
addressing NSR reform, the State sought
to exclude this change from its SIP-
approved PSD and NNSR regulations.
The State’s primary motivation for
seeking the exclusion was its belief that
it would be difficult for the regulated
community to predict and quantify
malfunction emissions when estimating
projected actual emissions. EPA
conditionally approved South Carolina’s
SIP revision on June 2, 2008 (73 FR
31368), noting in the associated
September 12, 2007, notice of proposed
rulemaking (72 FR 52031) that the
exclusion of malfunction emissions did
not lessen the stringency of the State’s
NSR program. South Carolina updated
its regulations in a submittal dated April
14, 2009, to satisfy the conditional
approval, resulting in a formal approval
on June 23, 2011 (76 FR 36875).

South Carolina’s August 12, 2015,
submittal seeks to add malfunction
emissions to the definitions of “baseline
actual emissions’ and ‘‘projected actual
emissions” in its SIP-approved PSD and
NNSR regulations. The State retains the
requirement that “‘baseline actual
emissions” exclude any non-compliant
emissions that occur while the source
was operating above any emission
limitation that was legally enforceable
during the 24-month period used to
calculate baseline emissions. EPA has
concluded that incorporating these
changes into the SIP will not interfere
with any applicable requirement
concerning attainment and reasonable
further progress (as defined in section
171), or any other applicable
requirement of the CAA. The State is

7EPA published rules on December 31, 2002 (67
FR 80186), November 7, 2003 (68 FR 63021), on
June 13, 2007 (72 FR 32526), revising the
methodology for determining ‘‘baseline actual
emissions” among other things. Sometimes, these
rules taken together are referred to as “NSR
reform.” For more information on NSR reform, see
https://www.epa.gov/nsr/nsr-regulatory-
actions#nsrreform.


https://www.epa.gov/nsr/nsr-regulatory-actions#nsrreform
https://www.epa.gov/nsr/nsr-regulatory-actions#nsrreform

Federal Register/Vol. 82, No. 153/ Thursday, August 10, 2017 /Rules and Regulations

37303

requesting the change for consistency
with the federal rules because the
discrepancy was causing confusion
among the regulated community and
because the regulated community had
not substantiated the State’s initial
concerns regarding the potential
difficulty in projecting malfunction
emissions. In its July 1, 2005, SIP
submittal, the State concluded that there
would be no environmental benefit to
excluding malfunction emissions from
the definitions at issue because the
inclusion of malfunction emissions in
both baseline actual emissions and
projected actual emissions “would
cancel each other out because they
typically would be the same before and
after a change.?”” In correspondence
associated with the August 12, 2015,
submittal, the State affirms that the
exclusion has provided no
environmental benefit.? Furthermore,
EPA notes that there are no
nonattainment areas in South Carolina,
and that air quality is below the NAAQS
for all criteria pollutants.1°

The August 12, 2015, submittal made
other changes to the PSD regulation,
Regulation 61-62.5, Standard No. 7, to
correct typographical errors, clarify
certain provisions, and mirror Federal
provisions. These changes are made to
the following paragraphs: (a)(2)(iv)(f)
Regarding “Applicability procedures;”
(b)(5)(ii)(b), (b)(32)(i)(a), and
(b)(34)(vi)(c) regarding the definitions of
“baseline area,” ‘“major stationary
source,” and ‘“net emissions increase,”
respectively; (i)(8)(ii) and (i)(10)—
“Exemptions;” (m)(1)(i)(a) regarding
“Air quality analysis;” (n)(1) regarding
“Source information;” (u)(4) regarding
class III areas; and (aa)(6)(ii) and
(aa)(8)(ii)(b)(2) regarding ““Actuals
[Plantwide Applicability Limits] PALs.”
The August 12, 2015, submittal made
other changes to the NNSR regulation,
Regulation 61-62.5, Standard No. 7.1, at
paragraph (i)(6)(ii) regarding ““Actuals
PALs” for consistency with Federal
regulations. EPA is approving these
changes to the SIP with the exception of
the change to Regulation 61-62.5,
Standard No. 7, paragraph (b)(32)(i)(a)
as noted in Section I, above. EPA has
concluded that incorporating these
changes into the SIP will not interfere
with any applicable requirement
concerning attainment and reasonable

8 See South Carolina’s July 1, 2005, SIP submittal
which is included in the docket for today’s action.

9 See email communication from Elizabeth Basil,
SC DHEG, to Brad Akers, EPA Region 4 dated
September 1, 2016, included in the docket for this
action.

10 Air quality design values for all criteria air
pollutants are available at: https://www.epa.gov/air-
trends/air-quality-design-values.

further progress (as defined in section
171), or any other applicable
requirement of the CAA. These changes
are primarily administrative and do not
substantively impact applicability
requirements or emissions from subject
units.

D. Submittal Dated January 20, 2016

The January 20, 2016, submittal made
changes to the NNSR regulation,
Regulation 61-62.5, Standard No. 7.1,
only to correct typographical errors and
to make internal references consistent.
These changes, state effective on
November 27, 2015, are made to
paragraphs (c)(6)(C)(v)(a) and
(c)(7)(A)(1)(d) regarding the definitions
of “major modification”” and ‘“‘major
stationary source;” and paragraph
(d)(1)(C)(viii) regarding “Permitting
requirements.” EPA is approving these
changes to the SIP. EPA has concluded
that incorporating these changes into
the SIP will not interfere with any
applicable requirement concerning
attainment and reasonable further
progress (as defined in section 171), or
any other applicable requirement of the
CAA because the changes are
administrative in nature.

IV. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of the SC DHEC regulatory
paragraphs identified above in Section
II within SC DHEC Regulation No. 61—
62.5, Standard No. 7, entitled
“Prevention of Significant
Deterioration,” state effective on May
27,2011 (paragraphs identified in
Section III.A, above), December 27, 2013
(paragraphs identified in Section III.B,
above), and June 26, 2015 (paragraphs
identified in Section III.C, above), and
the SC DHEC regulatory paragraphs
identified above in Section III within
Standard No. 7.1, entitled
“Nonattainment New Source Review,”
state effective on May 27, 2011
(paragraphs identified in Section IIL.A,
above), June 26, 2015 (paragraphs
identified in Section III.C, above), and
November 27, 2015 (paragraphs
identified in Section III.D, above).
Therefore, these materials have been
approved by EPA for inclusion in the
SIP, have been incorporated by
reference by EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of EPA’s approval, and will be
incorporated by reference by the
Director of the Federal Register in the

next update to the SIP compilation.1?
EPA has made, and will continue to
make, these materials generally
available through www.regulations.gov
and/or at the EPA Region 4 Office
(please contact the person identified in
the FOR FURTHER INFORMATION CONTACT
section of this preamble for more
information).

V. Final Action

EPA is approving the changes to the
SIP identified in Section III, above,
because they are consistent with the
CFR and the CAA. EPA is publishing
this rule without prior proposal because
the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the SIP revision should adverse
comments be filed. This rule will be
effective October 10, 2017 without
further notice unless the Agency
receives adverse comments by
September 11, 2017.

If EPA receives such comments, then
EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All adverse comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on October 10,
2017 and no further action will be taken
on the proposed rule. Please note that if
we receive adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

VI. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a)).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond

1162 FR 27968 (May 22, 1997).
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those imposed by state law. For that
reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this direct final action for
the State of South Carolina does not
have Tribal implications as specified by

Executive Order 13175 (65 FR 67249,
November 9, 2000), because it does not
have substantial direct effects on an
Indian Tribe. The Catawba Indian
Nation Reservation is located within the
state of South Carolina. Pursuant to the
Catawba Indian Claims Settlement Act,
S.C. Code Ann. 27-16-120, “‘all state
and local environmental laws and
regulations apply to the [Catawba Indian
Nation] and Reservation and are fully
enforceable by all relevant state and
local agencies and authorities.” EPA
notes this action will not impose
substantial direct costs on Tribal
governments or preempt Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 10, 2017. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of

such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. See section

307(b)(2).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Particulate matter, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 26, 2017.

V. Anne Heard,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart PP—South Carolina

m 2. Section 52.2120(c) is amended by
revising entries under Regulation No.
62.5 for “Standard No. 7" and
“Standard No. 7.1” and by revising
footnote 1 to the table to read as follows:

§52.2120 Identification of plan.

* * * * *

(C) * x %

AIR POLLUTION CONTROL REGULATIONS FOR SOUTH CAROLINA

EPA
State citation Title/subject State effective date approval Federal Register Notice
date
Standard No. 7 .............. Prevention of Significant Deterioration ............... June 26, 20151 ............ 8/10/2017 [Insert citation of publi-
cation]
Standard No. 7.1 ........... Nonattainment New Source Review .................. November 27, 20157 ... 8/10/2017 [Insert citation of publi-

cation]
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AIR POLLUTION CONTROL REGULATIONS FOR SOUTH CAROLINA—Continued

EPA
State citation Title/subject State effective date approval Federal Register Notice
date

1EPA did not take action on the version of Regulation 61-62.5, Standard No. 7, paragraph (b)(32)(i)(a) state effective on December 27, 2013,
included in a SIP revision submitted by the State on April 10, 2014, because this version contains changes to a phrase regarding ethanol pro-
duction facilities that is not in the SIP. South Carolina submitted a SIP revision on April 14, 2009, that includes the phrase “except ethanol pro-
duction facilities producing ethanol by natural fermentation under the North American Industry Classification System (NAICS) codes 325193 or
312140,” as amended in the Ethanol Rule (72 FR 24060 (May 1, 2007)), at Standard No. 7, paragraphs (b)(32)(i)(a), (b)(32)(iii)(b)(t), and
(i)1(vii)(t) and at Standard No. 7.1, paragraphs (c)7(C)(xx) and (e)(T). EPA has not taken action to approve that portion of the April 14, 2009, SIP
revision and incorporate this phrase into the SIP. The version of Standard No. 7, paragraphs (b)(32)(i)(a), (b)(32)(iii)(b)(t), and (i)1(vii)(t) and
Standard No. 7.1, paragraphs (c)(7)(C)(xx) and (e)(T) was state effective on June 24, 2005 and conditionally approved by EPA on June 2, 2008
(73 FR 31369), and were fully approved on June 23, 2011 (76 FR 36875).

* * * * *

[FR Doc. 2017-16810 Filed 8-9-17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2016-0267; FRL-9965-73—
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans; District
of Columbia; Regional Haze Five-Year
Progress Report State Implementation
Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a revision to
the District of Columbia state
implementation plan (SIP) submitted by
the District of Columbia (the District)
through the District of Columbia
Department of Energy and Environment
(DOEE). The District’s SIP submittal
addresses requirements of the Clean Air
Act (CAA) and EPA’s rules that require
states to submit periodic reports
describing progress towards reasonable
progress goals (RPGs) established for
regional haze and a determination of the
adequacy of the state’s existing SIP
addressing regional haze (regional haze
SIP). No comments were received in
response to EPA’s proposed rulemaking
action published on May 30, 2017. EPA
is approving the District’s SIP submittal
because EPA has determined that it
satisfactorily addresses the progress
report and adequacy determination
requirements for the first
implementation period for regional
haze.

DATES: This final rule is effective on
September 11, 2017.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2016-0267. All

documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT: Sara
Calcinore, (215) 814—2043, or by email
at calcinore.sara@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On May 30, 2017 (82 FR 24617), EPA
published a notice of proposed
rulemaking (NPRM) for the District. In
the NPRM, EPA proposed approval of
the District’s regional haze five-year
progress report SIP, a report on progress
towards RPGs, for the first
implementation period. This progress
report SIP and accompanying cover
letter also included a determination that
the District’s existing regional haze SIP
requires no substantive revision to
achieve the established regional haze
visibility improvement and emissions
reduction goals for 2018. No comments
were received in response to EPA’s
proposed rulemaking notice.

States were required to submit, in the
form of a SIP revision, a progress report
every five years that evaluates progress
towards the RPGs for each mandatory
Class I Federal area within the state and
in each mandatory Class I Federal area
outside the state which may be affected
by emissions from within the state. See
40 CFR 51.308(g). In addition, the
provisions under 40 CFR 51.308(h)
require states to submit, at the same
time as the 40 CFR 51.308(g) progress

report, a determination of the adequacy
of the state’s existing regional haze SIP.
On October 27, 2011, DOEE submitted
its first regional haze SIP in accordance
with the requirements of 40 CFR 51.308
as they existed at the time. The progress
report SIP revision was submitted by
DOEE on March 2, 2016 and EPA finds
that it satisfies the requirements of 40
CFR 51.308(g) and (h).

II. Summary of SIP Revision

On March 2, 2016, the District
submitted a SIP revision to address
progress made towards RPGs. This
progress report SIP submittal also
included a determination of the
adequacy of the District’s existing
regional haze SIP.

The provisions in 40 CFR 51.308(g)
require a progress report SIP to address
seven elements. EPA finds that the
District’s progress report SIP addressed
each element under 40 CFR 51.308(g).
The seven elements and EPA’s
conclusion are briefly summarized later
in this preamble; however, the detailed
rationale for EPA’s action is explained
in the NPR and will not be restated here.

The provisions in 40 CFR 51.308(g)
require progress reports SIPs to include
a description of the status of measures
in the approved regional haze SIP; a
summary of emissions reductions
achieved; an assessment of visibility
conditions for each Class I area in the
state; an analysis of changes in
emissions from source and activities
within the state; an assessment of any
significant changes in anthropogenic
emissions within or outside the state
that have limited or impeded progress
in Class I areas impacted by the state’s
sources; an assessment of the
sufficiency of the approved regional
haze SIP; and a review of the state’s
visibility monitoring strategy. As
explained in detail in the NPR, EPA
finds that the District’s progress report
SIP submittal addressed each element
and has therefore satisfied the
requirements under 40 CFR 51.308(g).
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In addition, pursuant to 40 CFR
51.308(h), states are required to submit,
at the same time as the progress report
submission, a determination of the
adequacy of their existing regional haze
SIP and to take one of four possible
actions based on information in the
progress report. One possible action is
submission of a negative declaration to
EPA that no further substantive revision
to the state’s existing regional haze SIP
is needed. In its progress report, the
District submitted a negative declaration
that it had determined that the existing
regional haze SIP requires no
substantive revision to achieve the RPGs
for Class I areas. As explained in detail
in the NPR, EPA concludes that the
District adequately addressed 40 CFR
51.308(h) because decreasing emissions
of visibility impairing pollutants, lack of
Class I area impact from pollution
sources within the District,? and
progress of regional Class I areas near
the District towards RPGs for 2018
indicate that no further revisions to the
District’s SIP are necessary for this first
regional haze implementation period.
Therefore, EPA concludes that the
District’s progress report SIP meets the
requirements of 40 CFR 52.308(h).

II1. Final Action

In accordance with section 110 of the
CAA, EPA is approving the District’s
regional haze five-year progress report
SIP revision, submitted on March 2,
2016, as meeting the applicable regional
haze requirements set forth in 40 CFR
51.308(g) and (h).

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under

1See 77 FR 5191, February 2, 2012 (discussing
the District’s lack of impacts on Class I areas).

Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other

required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 10, 2017. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action to
approve the District’s regional haze five-
year progress report SIP revision may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: July 21, 2017.
Cecil Rodrigues,
Acting Regional Administrator, Region III.
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart J—District of Columbia

m 2.In §52.470, the table in paragraph
(e) is amended by adding an entry
entitled ‘“Regional Haze Five-Year
Progress Report” to the end of the table
to read as follows:

§52.470 Identification of plan.
* * * * *
(e) * *x %
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) i Applicable State submittal . :
Name of non-regulatory SIP revision geographic area date EPA approval date Additional explanation
Regional Haze Five-Year Progress Re- District of Columbia 03/02/16 08/10/17 [Insert Addresses requirements of 40 CFR

port.

Federal Register

citation].

51.308(g) and (h) for Regional Haze
Five-Year Progress Report.

[FR Doc. 2017-16821 Filed 8-9-17; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2017-0040; FRL-9965-76—
Region 10]

Air Plan Approval; Alaska:
Infrastructure Requirements for the
2008 Lead National Ambient Air Quality
Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Whenever a new or revised
National Ambient Air Quality Standard
(NAAQS) is promulgated, each state
must submit a plan for the
implementation, maintenance, and
enforcement of such standard,
commonly referred to as infrastructure
requirements. On July 9, 2012, Alaska
submitted a plan to address the
infrastructure requirements for the lead
(Pb) NAAQS promulgated on October
15, 2008. The Environmental Protection
Agency (EPA) is approving the plan as
meeting Clean Air Act (CAA)
requirements.

DATES: This final rule is effective
September 11, 2017.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-OAR-2017-0040. All
documents in the docket are listed on
the https://www.regulations.gov Web
site. Although listed in the index, some
information may not be publicly
available, i.e., Confidential Business
Information or other information the
disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the Internet and is publicly available
only in hard copy form. Public docket
materials are available at https://
www.regulations.gov or at the EPA
Region 10 Office of Air and Waste, 1200
Sixth Avenue, Seattle, Washington
98101. The EPA requests that you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
below, to schedule your inspection. The

Regional Office’s official hours of
business are Monday through Friday,
8:30 to 4:30, excluding federal holidays.
FOR FURTHER INFORMATION CONTACT:
Kristin Hall, Air Planning Unit, Office of
Air and Waste (OAW-150),
Environmental Protection Agency—
Region 10, 1200 Sixth Ave., Seattle, WA
98101; telephone number: (206) 553—
6357; email address: hall kristin@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our’ is used, it is
intended to refer to the EPA.

Table of Contents

I. Background
II. Final Action
III. Statutory and Executive Orders Review

I. Background

On July 9, 2012, Alaska submitted a
SIP to meet the infrastructure
requirements of CAA sections 110(a)(1)
and (2) for multiple NAAQS, including
the Pb NAAQS. On May 31, 2017, the
EPA proposed to approve the
submission as meeting certain
infrastructure requirements for the Pb
NAAQS (82 FR 24914). Please see our
proposed rulemaking for further
explanation and the basis for our
finding. The public comment period for
this proposal ended on June 30, 2017.
We received no comments.

II. Final Action

The EPA is approving Alaska’s July 9,
2012, SIP submission as meeting the
following CAA section 110(a)(2)
infrastructure elements for the 2008 Pb
NAAQS: (A), (B), (C), (D)({)(ID), (D)(ii),
(E), (F), (G), (H), (), (K), (L), and (M). We
note that this action does not address
CAA section 110(a)(2)(D)(i)() for the
2008 Pb NAAQS, which was approved
on August 4, 2014 (79 FR 45103).

III. Statutory and Executive Orders
Review

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of

the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
this action does not involve technical
standards; and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian Tribe has demonstrated that a
Tribe has jurisdiction. In those areas of
Indian country, the rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000).
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The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under CAA section 307(b)(1),
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate

circuit by October 10, 2017. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See CAA
section 307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 26, 2017.
Michelle L. Pirzadeh,
Acting Regional Administrator, Region 10.
For the reasons set forth in the
preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart C—Alaska

m 2.In § 52.70, the table in paragraph (e)
is amended by adding the entry
“110(a)(2) Infrastructure
Requirements—2008 Lead NAAQS” at
the end of the table to read as follows:

§52.70 Identification of plan.
* * * * *
(e) * * *

EPA-APPROVED ALASKA NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES

Applicable State
o geographic or : EPA approval
Name of SIP provision nonattainment sugggtal date Comments
area
Section 110(a)(2) Infrastructure and Interstate Transport

110(a)(2) Infrastructure Re-
quirements—2008 Lead
NAAQS.

Statewide ........

Federal
Register ci-
tation].

7/9/12 8/10/17 [insert Approves SIP for purposes of CAA sections 110(a)(2)(A),
(B), (C), D)), (D)), (E), (F), (G), (H), (), (K), (L),
and (M) for the 2008 Lead NAAQS.

[FR Doc. 2017-16805 Filed 8-9-17; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R02-OAR-2016-0766; FRL—-9965-79—
Region 2]

Approval and Promulgation of
Implementation Plans; Reasonably
Available Control Technology for
Oxides of Nitrogen for Specific
Sources in the State of New Jersey

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing approval of
two revisions to the State

Implementation Plan (SIP) for ozone
submitted by the State of New Jersey.
This SIP revision consists of two source-
specific reasonably available control
technology (RACT) determinations for
controlling oxides of nitrogen. One is for
the Transcontinental Gas Pipeline Corp.,
LNG Station 240 located in Carlstadt,
New Jersey and the other is for Joint
Base McGuire-Dix-Lakehurst in
Lakehurst, New Jersey. This action
approves the source-specific RACT
determinations that were made by New
Jersey in accordance with the provisions
of its regulation to help meet the
national ambient air quality standard for
ozone. The intended effect of this rule

is to approve source-specific emissions
limitations required by the Clean Air
Act.

DATES: This rule is effective on
September 11, 2017.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R02-OAR-2016-0766. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Anthony (Ted) Gardella,
gardella.anthony@epa.gov at the United
States Environmental Protection
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Agency, Air Programs Branch, 290
Broadway, 25th Floor, New York, New
York 10007-1866, (212) 637—4249.
SUPPLEMENTARY INFORMATION:

I. What action is the EPA taking today?

The EPA is approving two source-
specific State Implementation Plans
(SIP) revisions for ozone submitted by
the State of New Jersey. These SIP
revisions relate to New Jersey’s oxides
of nitrogen (NOx) reasonably available
control technology (RACT)
determinations for the Transcontinental
Gas Pipeline Corp., LNG Station 240
(Transco-240) located in Carlstadt, New
Jersey in Bergen County and for Joint
Base McGuire-Dix-Lakehurst (JB-MDL)
located in Lakehurst, New Jersey in
Ocean County. The determinations are
for the four natural gas-fired water bath
heaters (U7-U10) at the Transco-240
facility and the two natural gas-fired
boilers (Nos. 2 and 3) at the JB-MDL
facility. These SIP revisions were
submitted to the EPA for approval by
the New Jersey Department of
Environmental Protection on July 1,
2014 and July 25, 2016 respectively.

II. What comments were received in
response to EPA’s proposed action?

On May 8, 2017 (82 FR 21343), the
EPA proposed to approve New Jersey’s
two source-specific SIP revisions
addressing NOx RACT requirements for
the Transco-240 and the JB-MDL
facilities. For a detailed discussion on
the content and requirements of the
revisions to New Jersey’s two SIP
revisions, the reader is referred to the
EPA’s proposed rulemaking action. In
response to the EPA’s May 8, 2017
proposed rulemaking action, the EPA
received no public comments.

II1. Conclusion

The EPA has determined that New
Jersey’s two SIP revision for the NOx
RACT determinations for the affected
sources at the Transco-240 and the JB—
MBDL facilities are consistent with New
Jersey’s NOx RACT regulation and the
EPA’s guidance. The EPA has
determined that New Jersey’s SIP
revision will not interfere with any
applicable requirement concerning
attainment and reasonable further
progress, or any other applicable
requirement of the Clean Air Act.
Therefore, the EPA is approving the
NOx emission limits and other
requirements identified in New Jersey’s
Conditions of Approval document and
alternative emission limit compliance
plan for Transco-240 and JB-MDL,
respectively. The NOx RACT
requirements specify emissions limits,
work practice standards, testing,

monitoring, and recordkeeping/
reporting requirements. These
conditions are consistent with the NOx
RACT requirements specified in
Subchapter 19 of Chapter 27, Title 7 of
the New Jersey Administrative Code and
conform to the EPA’s NOx RACT
guidance.

More specifically, the EPA approves
the current Conditions of Approval
document for the four water bath
heaters (U7-U10) at the Transco-240
facility which includes the following
limits:

1. The alternative NOx emission limit
(AEL) from each water bath heater,
while combusting natural gas, shall not
exceed 0.10 pounds per million British
Thermal Units (Ib/MMBTU);

2. The total NOx emissions from all
four water bath heaters, while
combusting natural gas, shall not exceed
6.7 tons per year;

3. The hours of operation for the four
natural gas-fired water bath heaters shall
be for a combined total of 1600 hours
per year or less;

4. The four water bath heaters shall
not be operated during the ozone
season; and,

5. The flue gas recirculation control
system shall operate at all times the
heater is operating.

Also, the EPA approves the alternate
emission limit compliance plan for the
two natural gas-fired boilers (Nos 2 and
3) at the JB-MDL facility which
includes the following limits:

1. An alternative NOx emission limit
of 0.10 Ib/MMBTU for boiler #2 and
boiler #3 pursuant to N.J.A.C. 7:27—
19.13; and,

2. A decrease in natural gas use from
181.43 to 108.6 million cubic feet
(MMft3) per year for boiler #2 and from
113.04 to 57 MMTft3 per year for boiler
#3.

IV. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of: “Conditions of
Approval, Alternative Emission Limit
for NOx For Four (4) Water Bath
Heaters, Transcontinental Gas Pipelines
Corp., LNG Station 240, 718 Paterson
Plank Road, Carlstadt Borough, Program
Interest No. 02626,” approved by New
Jersey Department of Environmental
Protection on June 12, 2014 and
‘“Revision to the NJ State
Implementation Plan for Joint Base
McGuire-Dix-Lakehurst (JB-MDL),
Lakehurst, NJ”” including Enclosure 2
(“AEL Compliance Plan”) (dated July
14, 2016) to Attachment I (“Site-specific

and source specific NOx RACT SIP
Information for Joint Base McGuire-Dix-
Lakehurst (JB-MDL) (Lakehurst), for
Boiler Nos 2 and 3”), permit activity
number of BOP150001, approved by
New Jersey Department of
Environmental Protection on August 26,
2016. The summary of emission limits
and other enforceable requirements for
the two SIP revisions are included in
section III (Conclusion) of this
rulemaking. Therefore, these materials
have been approved by EPA for
inclusion in the SIP, have been
incorporated by reference by EPA into
that plan, are fully federally enforceable
under sections 110 and 113 of the CAA
as of the effective date of the final
rulemaking of EPA’s approval, and will
be incorporated by reference by the
Director of the Federal Register in the
next update to the SIP compilation. EPA
has made, and will continue to make,
these materials generally available
through www.regulations.gov and/or at
the EPA Region 2 Office (please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
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Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United

States Court of Appeals for the
appropriate circuit by October 10, 2017.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804,
however, exempts from section 801 the
following types of rules: Rules of
particular applicability; rules relating to
agency management or personnel; and
rules of agency organization, procedure,
or practice that do not substantially
affect the rights or obligations of non-
agency parties. 5 U.S.C. 804(3). Because
this is a rule of particular applicability,
EPA is not required to submit a rule
report regarding this action under
section 801.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements.

Dated: July 25, 2017.
Catherine R. McCabe,
Acting Regional Administrator, Region 2.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart FF—New Jersey

m 2.In §52.1570, the table in paragraph
(d) is amended by adding e