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respect to periods of time when a Senior
Judge is performing judicial duties with
the Court and shall notify the
Department of Defense Military
Retirement Fund to make appropriate
adjustments in the Senior Judge’s retired
pay or annuity. See Article 142(e)(2),
Uniform Code of Military Justice
(UCMJ), 10 U.S.C. § 942(e)(2).
The proposed change to Rule 3A(a)
would read:
With the Senior Judge’s consent, and
at the request of the Chief Judge, a
Senior Judge may perform judicial
duties with the Court if an active Judge
of the Court is disabled or has recused
himself or if there is a vacancy in an
active judgeship on the Court. For the
periods of time when performing
judicial duties with the Court, a Senior
Judge shall receive the same pay, per
diem, and travel allowances as an active
Judge. The periods of performance of
judicial duties shall be certified by the
Chief Judge and reported to the Court
Executive who shall take appropriate
steps so that the Senior Judge is paid in
accordance with Article 142(e)(2),
UCMJ.
Comment: The Fiscal Year 2017
National Defense Authorization Act
(NDAA) amended Article 142(e)(2),
UCMJ, involving the pay of a senior
judge who performs judicial duties with
the Court. Before the amendment was
passed, retired judges had their
annuities suspended while performing
judicial duties and were paid as active
service judges. The NDAA’s amendment
provides that instead of stopping the
senior judge’s annuity, the senior judge
would continue to receive the annuity
in full and also receive additional pay
equal to the difference between the
daily equivalent of the annual rate of
pay provided for a judge of the Court
and the daily equivalent of the retired
pay of the senior judge under Article
145, UCMJ. Accordingly, Rule 3A(a)
needs to be amended to comply with
current law.
Rule 21(a):
Rule 21(a)—Supplement to Petition
for Grant of Review—currently reads:
Review on petition for grant of review
requires a showing of good cause. Good
cause must be shown by the appellant
in the supplement to the petition, which
shall state with particularity the error(s)
claimed to be materially prejudicial to
the substantial rights of the appellant.
See Article 59(a), UCMJ, 10 U.S.C.
§ 859(a).
The proposed change to Rule 21(a)
would read:
Review on petition for grant of review
requires a showing of good cause. Good
cause should be shown by the appellant
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in the supplement to the petition, which
shall state with particularity the error(s)
claimed to be materially prejudicial to
the substantial rights of the appellant.
See Article 59(a), UCMJ, 10 U.S.C.
§ 859(a).
Comment: The language in the current
rule that ‘‘good cause must be shown’’
by the appellant in the supplement has
led to some litigation as to whether
there is a jurisdictional requirement to
raise issues, and that supplements that
do not include any specific errors
should be dismissed for want of
jurisdiction. The Court has rejected this
view when it has been raised.
Amending the rule to reflect that ‘‘good
cause should be shown’’ is the proper
way to read the rule in light of Rule
21(e) which provides that when no
specific errors are included in the
supplement to the petition, the Court
will nevertheless review the petition.
Reading Rule 21(a) as mandatory would
be inconsistent with Rule 21(e) and
render the latter provision meaningless.
The amended rule is consistent with
prevailing judicial decisions and
removes any confusion as to how to
reconcile the subsections (a) and (e).
[FR Doc. 2017–08893 Filed 5–2–17; 8:45 am]
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DEFENSE NUCLEAR FACILITIES
SAFETY BOARD
Sunshine Act Notice
Defense Nuclear Facilities
Safety Board.
ACTION: Notice of public business
meeting.
AGENCY:

The Defense Nuclear
Facilities Safety Board (Board)
published a notice in the Federal
Register of April 24, 2017 concerning a
public business meeting on May 11,
2017, at the Board’s headquarters
located at 625 Indiana Avenue NW.,
Washington, DC 20004–2901. The Board
supplements that notice by providing
specific information for how the public
may participate in the meeting.
FOR FURTHER INFORMATION CONTACT:
Glenn Sklar, General Manager, Defense
Nuclear Facilities Safety Board, 625
Indiana Avenue NW., Suite 700,
Washington, DC 20004–2901, (800) 788–
4016. This is a toll-free number.
SUPPLEMENTARY INFORMATION: In the
Federal Register of April 24, 2017, in 82
FR 18902, the Board announced its
intention to hold a public meeting at its
headquarters on May 11, 2017. The
Board has amended the public meeting
agenda to provide a specific opportunity

for members of the public to comment
on the agenda item. The Board will
invite public comment during the
public comment period of the agenda on
the Defense Nuclear Facilities Safety
Board staff’s effort to develop a potential
scorecard regarding safety oversight of
Defense Nuclear Facilities. The
amended agenda is available on the
Board’s public Web site at https://
www.dnfsb.gov/public-hearingsmeetings/may-11-2017-public-businessmeeting.
Persons interested in speaking during
the public comment period are
encouraged to pre-register by submitting
a request to the Board by telephone to
the Office of the General Counsel at
(202) 694–7062 prior to close of
business on May 10, 2017. The Board
requests that commenters limit the
nature and scope of their oral comments
to the subject of the agenda. Those who
pre-register will be scheduled to speak
first. Individual oral comments may be
limited by the time available, depending
on the number of persons who register.
At the beginning of the meeting, the
Board will post a list of speakers at the
entrance to the meeting room. Anyone
who wishes to comment or provide
technical information or data may do so
in writing, either in lieu of, or in
addition to, making an oral
presentation. The Board Members may
question presenters to the extent
deemed appropriate.
Dated: May 1, 2017.
Joseph Bruce Hamilton,
Vice Chairman.
[FR Doc. 2017–08996 Filed 5–1–17; 4:15 pm]
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DELAWARE RIVER BASIN
COMMISSION
Notice of Public Hearing and Business
Meeting May 17 and June 14, 2017
Notice is hereby given that the
Delaware River Basin Commission will
hold a public hearing on Wednesday,
May 17, 2017. A business meeting will
be held the following month, on
Wednesday, June 14, 2017. The hearing
and business meeting are open to the
public and will be held at the
Washington Crossing Historic Park
Visitor Center, 1112 River Road,
Washington Crossing, Pennsylvania.
Public Hearing. The public hearing on
May 17, 2017 will begin at 1:30 p.m.
Hearing items will include draft dockets
for withdrawals, discharges, and other
water-related projects subject to the
Commission’s review, and two FY–2018
budget resolutions: (1) A resolution to
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apportion among the signatory parties
the amounts required for the support of
the current expense and capital budgets
for the fiscal year ending June 30, 2018
(July 1, 2017 through June 30, 2018);
and (2) a resolution to adopt the
Commission’s annual current expense
and capital budgets for the fiscal year
ending June 30, 2018 (July 1, 2017
through June 30, 2018).
The list of projects scheduled for
hearing, including project descriptions,
will be posted on the Commission’s
Web site, www.drbc.net, in a long form
of this notice at least ten days before the
hearing date. The draft resolutions
scheduled for hearing also will be
posted at www.drbc.net ten or more
days prior to the hearing.
Written comments on matters
scheduled for hearing on May 17 will be
accepted through 5:00 p.m. on May 22.
Time permitting, an opportunity for
Open Public Comment will be provided
upon the conclusion of Commission
business at the June 14 Business
Meeting; in accordance with recent
format changes, this opportunity will
not be offered upon completion of the
Public Hearing.
The public is advised to check the
Commission’s Web site periodically
prior to the hearing date, as items
scheduled for hearing may be postponed
if additional time is deemed necessary
to complete the Commission’s review,
and items may be added up to ten days
prior to the hearing date. In reviewing
docket descriptions, the public is also
asked to be aware that project details
commonly change in the course of the
Commission’s review, which is ongoing.
Public Meeting. The public business
meeting on June 14, 2017 will begin at
10:30 a.m. and will include: Adoption
of the Minutes of the Commission’s
March 15, 2017 Business Meeting,
announcements of upcoming meetings
and events, a report on hydrologic
conditions, reports by the Executive
Director and the Commission’s General
Counsel, and consideration of any items
for which a hearing has been completed
or is not required. The latter are
expected to include a resolution for the
Minutes providing for election of the
Commission Chair, Vice Chair and
Second Vice Chair for the year
commencing July 1, 2017 and ending
June 30, 2018.
After all scheduled business has been
completed and as time allows, the
Business Meeting will also include up
to one hour of Open Public Comment.
There will be no opportunity for
additional public comment for the
record at the June 14 Business Meeting
on items for which a hearing was
completed on May 17 or a previous

VerDate Sep<11>2014

14:29 May 02, 2017

Jkt 241001

date. Commission consideration on June
14 of items for which the public hearing
is closed may result in approval of the
item (by docket or resolution) as
proposed, approval with changes,
denial, or deferral. When the
Commissioners defer an action, they
may announce an additional period for
written comment on the item, with or
without an additional hearing date, or
they may take additional time to
consider the input they have already
received without requesting further
public input. Any deferred items will be
considered for action at a public
meeting of the Commission on a future
date.
Advance Sign-Up for Oral Comment.
Individuals who wish to comment on
the record during the public hearing on
May 17 or to address the Commissioners
informally during the Open Public
Comment portion of the meeting on
June 14 as time allows, are asked to sign
up in advance by contacting Ms. Paula
Schmitt of the Commission staff, at
paula.schmitt@drbc.nj.gov.
Addresses for Written Comment.
Written comment on items scheduled
for hearing may be delivered by hand at
the public hearing or: By hand, U.S.
Mail or private carrier to: Commission
Secretary, P.O. Box 7360, 25 Cosey
Road, West Trenton, NJ 08628; by fax to
Commission Secretary, DRBC at 609–
883–9522; or by email (preferred) to
paula.schmitt@drbc.nj.gov. If submitted
by email, written comments on a docket
should also be sent to Mr. David
Kovach, Manager, Project Review
Section at david.kovach@drbc.nj.gov.
Accommodations for Special Needs.
Individuals in need of an
accommodation as provided for in the
Americans with Disabilities Act who
wish to attend the informational
meeting, conference session or hearings
should contact the Commission
Secretary directly at 609–883–9500 ext.
203 or through the Telecommunications
Relay Services (TRS) at 711, to discuss
how we can accommodate your needs.
Additional Information, Contacts.
Additional public records relating to
hearing items may be examined at the
Commission’s offices by appointment by
contacting Carol Adamovic, 609–883–
9500, ext. 249. For other questions
concerning hearing items, please contact
Judith Scharite, Project Review Section
assistant at 609–883–9500, ext. 216.
Dated: April 27, 2017.
Pamela M. Bush,
Commission Secretary and Assistant General
Counsel.
[FR Doc. 2017–08919 Filed 5–2–17; 8:45 am]
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DEPARTMENT OF EDUCATION
[Docket ID ED–2016–OGC–0129]

Privacy Act of 1974; System of
Records
Office of General Counsel,
Department of Education.
ACTION: Notice of a modified system of
records.
AGENCY:

In accordance with the
Privacy Act of 1974, the Department of
Education (the Department) publishes
this notice of a modified system of
records entitled ‘‘Department of
Education Federal Docket Management
System (EDFDMS) (18–09–05).’’
EDFDMS contains individually
identifying information voluntarily
provided by individuals who submit
public comments on the Department’s
rulemaking documents that are in the
Federal Docket Management System
(FDMS). FDMS is an interagency system
that allows the public to search, view,
download, and comment on Federal
agency rulemaking documents through a
single online system. The public
accesses the FDMS Web portal at http://
www.regulations.gov.
DATES: Submit your comments on this
modified system of records notice on or
before June 2, 2017.
The Department filed a report
describing the modified system of
records covered by this notice with the
Chair of the Senate Committee on
Homeland Security and Governmental
Affairs, the Chair of the House
Committee on Oversight and
Government Reform, and the Deputy
Administrator of the Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), on March 29, 2017. This
modified system of records will become
effective upon publication in the
Federal Register on May 3, 2017, unless
the modified system of records notice
needs to be changed as a result of public
comment. Newly proposed routine use
(10) in the paragraph entitled
‘‘ROUTINE USES OF RECORDS
MAINTAINED IN THE SYSTEM,
INCLUDING CATEGORIES OF USERS
AND PURPOSES OF SUCH USES’’ will
become effective on June 2, 2017, unless
the modified system of records notice
needs to be changed as a result of public
comment. The Department will publish
any significant changes resulting from
public comment.
ADDRESSES: Submit your comments
through the Federal eRulemaking Portal
or via postal mail, commercial delivery,
or hand delivery. We will not accept
comments submitted by fax or by email
SUMMARY:
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