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Pipeline Safety: Operator Qualification,
Cost Recovery, Accident and Incident
Notification, and Other Pipeline Safety
Changes

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), Department of Transportation
(DOT).

ACTION: Final rule.

SUMMARY: PHMSA is amending the
pipeline safety regulations to address
requirements of the Pipeline Safety,
Regulatory Certainty, and Job Creation
Act of 2011 (2011 Act), and to update
and clarify certain regulatory
requirements. Among other provisions,
PHMSA is adding a specific time frame
for telephonic or electronic notifications
of accidents and incidents and adding
provisions for cost recovery for design
reviews of certain new projects, for the
renewal of expiring special permits, and
setting out the process for requesting
protection of confidential commercial
information. PHMSA is also amending
the drug and alcohol testing
requirements, and incorporating
consensus standards by reference for in-
line inspection (ILI) and Stress
Corrosion Cracking Direct Assessment
(SCCDA).

DATES: This final rule is effective March
24, 2017. The incorporation by reference
of certain publications listed in the rule
is approved by the Director of the
Federal Register as of March 24, 2017.
ADDRESSES: U.S. Department of
Transportation, Pipeline and Hazardous
Materials Safety Administration, 1200
New Jersey Ave. SE., Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT:
Tewabe Asebe by telephone at 202-366—
5523, by email at Tewabe.Asebe@
dot.gov, or by mail at U.S. Department
of Transportation, Pipeline and
Hazardous Materials Safety
Administration, 1200 New Jersey Ave.
SE., Washington, DC 20590.
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I. Executive Summary

A. Purpose of the Regulatory Action and
Summary of the Major Provisions of the
Regulatory Action in Question

The purpose of this rulemaking action
is to strengthen the Federal pipeline
safety regulations and to address
sections 9 and 13 of the Pipeline Safety,
Regulatory Certainty, and Job Creation
Act of 2011 (2011 Act). Public Law 112—
90. The amendment associated with
section 9 of the 2011 Act limits the
timeframe within which the operator
must electronically or telephonically
report notice of an accident or incident
to within one hour of confirmed
discovery of the event. PHMSA expects
that quicker accident and incident
reporting will lead to a safety benefit to
the public, the environment, and limit
property damage. The amendment
associated with section 13 of the 2011
Act allows PHMSA to recover its costs
for design review work PHMSA
conducts on behalf of the operators,
which will allow PHMSA to use its
limited resources in protecting public
safety. PHMSA is also providing a
renewal procedure for expiring special
permits, and is making other minor and
administrative changes. This final rule
does not include the Operator
Qualification (OQ) requirements
proposed under subpart N for natural
gas pipelines and subpart G for
hazardous liquid pipelines; however,
PHMSA is proceeding with

amendments to control room staff
training requirements. PHMSA is
delaying final action on the OQ
proposals until a later date and fully
expects to consider all the comments
received and the recommendations of
the Pipeline Advisory Committees
related to those specific issues in a
subsequent final rule published in the
near future.

The specific amendments codified by
this final rule are listed in detail below:
e Specifying an operator’s accident
and incident reporting time to not later
than one hour after confirmed discovery
and requiring revision or confirmation
of initial notification within 48 hours of
the confirmed discovery of the accident

or incident;

e Setting up a cost recovery fee
structure for design review of new gas
and hazardous liquid pipelines with
either overall design and construction
costs totaling at least $2,500,000,000 or
that contain new and novel
technologies;

¢ Addressing the National
Transportation Safety Board’s (NTSB)
recommendation to clarify training
requirements for control room
personnel;

¢ Providing a renewal procedure for
expiring special permits;

¢ Excluding farm taps from the
requirements of the Distribution
Integrity Management Program (DIMP)
requirements while proposing safety
requirements for the farm taps;

¢ Requiring pipeline operators to
report to PHMSA a change in product
(e.g., from liquid to gas, from crude oil
to highly volatile liquids (HVL)) or a
permanent reversal of flow that lasts
more than 30 days;

e Providing methods for assessment
tool selection by incorporating
consensus standards by reference in part
195 for stress corrosion cracking direct
assessment (SCCDA) that were not
developed when the Integrity
Management (IM) regulations were
issued;

e Requiring electronic reporting of
drug and alcohol testing results in part
199;

¢ Modifying the criteria used to make
decisions about conducting post-
accident drug and alcohol tests and
requiring operators to keep for at least
3 years a record of the reason why post-
accident drug and alcohol tests were not
conducted;

¢ Including the procedure to request
protection for confidential commercial
information submitted to PHMSA;

¢ Adding reference to appendix B of
API 1104 related to in-service welding
in parts 192 and 195; and
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e Amending minor editorial
corrections.

B. Costs and Benefits

PHMSA has estimated annual
compliance costs at $0.6 million less
savings to be realized from the removal
of farm taps from the Distribution
Integrity Management Program
requirements. PHMSA could not
quantify annual benefits as readily due
to data limitations. However, the
improvements to and the clarification of
regulations, including those for post-
incident investigations along with other
provisions, are designed to reduce
pipeline incidents and the associated
consequences, including the potential to
prevent a future high-consequence
event, such as those that have occurred
on gas transmission and hazardous
liquid pipelines in the past.

II. Background

A. Notice of Proposed Rulemaking

On July 10, 2015, PHMSA published
a notice of proposed rulemaking
(NPRM) to address requirements in the
2011 Act pertaining to accident and
incident reporting (section 9) and cost
recovery (section 13); to address certain
National Transportation Safety Board
(NTSB) recommendations made in
response to the pipeline incidents in
San Bruno CA,* and Marshall, MI; 2 and
to update and clarify certain regulatory
requirements. 80 FR 39916. Among
other provisions, PHMSA proposed to
add a specific time frame for telephonic
or electronic notifications of accidents
and incidents and to add provisions for
cost recovery for design reviews of
certain new projects, to add provisions
for the renewal of expiring special
permits, and to include the procedure
for submitters of information to request
PHMSA treat the information as
confidential. Also, PHMSA proposed
changes to the operator qualification
(OQ) requirements and drug and alcohol
testing requirements and proposed to
incorporate consensus standards by
reference for inline inspection (ILI) and
Stress Corrosion Cracking Direct
Assessment (SCCDA).

B. Pipeline Safety, Regulatory Certainty,
and Job Creation Act of 2011 and the
National Transportation Safety Board
Recommendations

The Pipeline Safety, Regulatory
Certainty, and Job Creation Act of 2011
was signed into law by President Barack
Obama on January 3, 2012. The 2011

1 https://www.ntsb.gov/investigations/
AccidentReports/Reports/PAR1101.pdyf.

2 https://www.ntsb.gov/investigations/
AccidentReports/Reports/PAR1201.pdyf.

Act was enacted in part to enhance
safety and protect the environment
during the transportation of products by
pipeline. H. Rept. 112-297. As
discussed above, this rulemaking
addresses two provisions from the 2011
Act:

e Section 9 requires PHMSA to
specify a time limit for telephonic or
electronic reporting of pipeline
accidents and incidents

e Section 13, which is codified at 49
U.S.C. 60117(n), allows PHMSA to
prescribe a fee structure and assessment
methodology to recover costs associated
with design and construction reviews

This rule also addresses certain
National Transportation Safety Board
(NTSB) recommendations arising out of
the September 9, 2010, San Bruno, CA,
pipeline rupture of a natural gas line
that killed eight people, and the July 25,
2010, pipeline rupture in Marshall, MI,
that resulted in the release of an
estimated 843,444 gallons of crude oil in
a wetland. The specific NTSB
recommendations addressed in this
rulemaking action are:

e P-11-12 on drug and alcohol testing
of employees whose performance
either contributed to the accident or
cannot be completely discounted as a
contributing factor to the accident

e P-12-3 on assessment tools
incorporation by reference in part 195

e P—12-7 on team training of control
center staff

e P—12-8 on extending operator
qualification training requirements for
all hazardous liquid and gas
transmission control center staff
involved in pipeline operational
decisions

C. Summary of Each Topic Under
Consideration

Accident and Incident Notification

Section 9 of the 2011 Act directs
PHMSA to require pipeline operators to
provide notification at the earliest
practicable moment following
confirmed discovery of an accident or
incident, not to exceed 1 hour following
the time of such confirmed discovery.
PHMSA is amending the Federal
pipeline safety regulations to require
operators to provide telephonic or
electronic notification of an accident or
incident at the earliest practicable
moment, including the amount of
product loss, following confirmed
discovery.

Cost Recovery for Design Reviews

On cost recovery for design reviews,
section 13 of the 2011 Act allows
PHMSA to prescribe a fee structure and
assessment methodology to recover

costs associated with any project with
design review and construction costs
totaling at least $2,500,000,000 and for
new or novel technologies or design, as
determined by the Secretary. PHMSA is
amending the Federal pipeline safety
regulations to prescribe a fee structure
and assessment methodology for
recovering costs associated with design
reviews of new gas and hazardous
liquid pipelines with either overall
design and construction costs totaling at
least $2,500,000,000 or that contain new
and novel technologies.

NTSB Recommendations on Control
Room Center Staff

PHMSA is addressing the NTSB
recommendation to extend operator
qualification requirements to control
center staff involved in pipeline
operational decisions (P—12-8) and to
require team training for control center
staff involved in pipeline operations
similar to those used in other
transportation modes (P-12-7).

Special Permit Renewal

On special permit renewal, PHMSA is
amending § 190.341 of the Federal
pipeline safety regulations to add
procedures for renewing a special
permit.

Farm Taps

On farm taps, PHMSA is amending
the Federal pipeline safety regulations
in 49 CFR part 192 to add a new section,
§192.740, to cover regulators and
overpressure protection equipment for
an individual service line that originates
from a transmission, gathering, or
production pipeline (i.e., a farm tap),
and to revise § 192.1003 to exclude farm
taps from the requirements of the
Distribution Integrity Management
Program (DIMP).

Reversal of Flow or Change in Product

On reversal of flow or change in
product, PHMSA is expanding the list of
events in §§191.22 and 195.64 that
require electronic notification to include
the reversal of flow of product or change
in product in a mainline pipeline.
PHMSA is requiring operators to notify
PHMSA electronically no later than 60
days before there is a reversal of the
flow of product through a pipeline or
when there is a change in the product
flowing through a pipeline. In addition,
PHMSA is amending §§ 192.14 and
195.5 to reflect the 60-day notification
and to require operators to notify
PHMSA when over 10 miles of pipeline
is replaced.
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Pipeline Assessment Tools

On pipeline assessment tools, PHMSA
is incorporating by reference the
following consensus standards into 49
CFR part 195: API STD 1163, “In-Line
Inspection Systems Qualification”
(April 2013); NACE SP0102-2010
“Standard Practice, Inline Inspection of
Pipelines” (revised March 13, 2010);
NACE SP0204-2008 ““Standard Practice,
Stress Corrosion Cracking (SCC) Direct
Assessment Methodology” (reaffirmed
September 18, 2008); and ANSI/ASNT
ILI-PQ-2005, “In-line Inspection
Personnel Qualification and
Certification” (reapproved October 11,
2010). Also, PHMSA is allowing
pipeline operators to conduct
assessments using tethered or remote
control tools not explicitly discussed in
NACE SP0102-2010, provided the
operators comply with applicable
sections of NACE SP0102-2010.

Incorporation of these consensus
standards will assure better consistency,
accuracy and quality in pipeline
assessments conducted using ILI and
SCCDA.

Standards for ILI

When the part 195 IM requirements
were issued, there were no consensus
industry standards that addressed ILI.
Since then the following standards have
been published:

1. In 2002, NACE International
published the first consensus industry
standard that specifically addressed ILI
(NACE Recommended Practice RP0102,
“Inline Inspection of Pipelines”). NACE
International revised this document in
2010 and republished it as a Standard
Practice, SP0102. PHMSA expects that
the consistency, accuracy, and quality of
pipeline ILI will be improved by
incorporating the NACE International
2010 standard into the regulations.
PHMSA asked the Standards
Developing Organizations to develop
this and the other standards and
PHMSA is now adopting them to bring
consistency throughout the industry.
These standards provide tables to
improve tool selection. PHMSA is
providing hazardous liquids pipeline
operators choices of tools to assess their
pipelines and; therefore, PHMSA does
not believe that these tool selections
incur additional costs to the pipeline
operators. The NACE International
standard applies to “free swimming”
inspection tools that are carried down
the pipeline by the transported fluid. It
does not apply to tethered or remotely
controlled ILI tools. While the usage of
tethered or remotely controlled ILI tools
is less prevalent than the usage of free
swimming tools, some pipeline IM

assessments have been conducted using
these tools. PHMSA believes many of
the provisions in the NACE
International standard can be applied to
tethered or remotely controlled ILI tools
and; therefore, PHMSA is allowing the
use of these tools provided they
generally comply with applicable
sections of the NACE standard. The
NACE standards were reviewed by
PHMSA experts, and they agree with the
provisions in the standards. Many
operators are already following those
guidelines. Our inspection guides will
provide further instructions when this
final rule is implemented.

2.1In 2005, the ASNT published
ANSI/ASNT ILI-PQ, “In-line Inspection
Personnel Qualification and
Certification.” The ASNT standard
provides for qualification and
certification requirements that are not
addressed in part 195. In 2010 ASNT
published ANSI/ASNT ILI-PQ with
editorial changes. The incorporation of
this standard into the Federal pipeline
safety regulations will promote a higher
level of safety by establishing consistent
standards to qualify the equipment,
people, processes, and software utilized
by the ILI industry. This and the other
standards are being used by many
operators but not all. This rule will
ensure that all operators use these
standards. Overall cost will not change,
because these consensus standards will
help operators eliminate problems
before they arise. SCCDA is a technique
allowed for gas transmission pipelines
but is not specifically addressed in
§195.452 although it is also applicable
to hazardous liquid pipelines. This
rulemaking action will allow HL
operators to use the SCCDA technique
and ASNT is one of them. The ASNT
standard addresses in detail each of the
following aspects, which are not
currently addressed in the regulations:

¢ Requirements for written
procedures.

¢ Personnel qualification levels.

e Education, training, and experience
requirements.

e Training programs.

e Examinations (testing of personnel).

¢ Personnel certification and
recertification.

e Personnel technical performance
evaluations.

3.In 2005, API published API STD
1163, “In-Line Inspection Systems
Qualification Standard.” PHMSA
proposed to incorporate the 2005 API
1163 because at the time the notice of
the rulemaking action was developed,
the latest version of API 1163 was under
development. PHMSA has evaluated the
revisions made to the latest version of
API 1163 and determined that the

changes are not significant. Therefore,
PHMSA is adopting API STD 2013 into
part 195.

This Standard serves as an umbrella
document that is to be used with and
complements the NACE International
and ASNT standards that are
incorporated by reference in API STD
1163. The API standard is more
comprehensive than the requirements
currently in part 195. The incorporation
of this standard into the Federal
pipeline safety regulations will promote
a higher level of safety by establishing
a consistent methodology to qualify the
equipment, people, processes, and
software utilized by the ILI industry.
The API standard addresses, in detail,
each of the following aspects of ILI
inspections:

e Systems qualification process.

¢ Personnel qualification.

e ILI system selection.

¢ Qualification of performance
specifications.

e System operational validation.

e System results qualification.

¢ Reporting requirements.

¢ Quality management system.

Stress Corrosion Cracking (SCC) Direct
Assessment

4. NACE SP0204-2008 ““Stress
Corrosion Cracking Direct Assessment.”
SCC is a degradation mechanism in
which steel pipe develops closely
spaced tight cracks through the
combined action of corrosion and
tensile stress (circumferential, residual,
or applied). These cracks can grow or
coalesce to affect the integrity of the
pipeline. SCC is one of several threats
that can impact pipeline integrity. IM
regulations in part 195 require that
pipeline operators assess covered pipe
segments periodically to detect
degradation from threats that their
analyses have indicated could affect the
segment. Not all covered segments are
subject to an SCC threat, but for those
that are, SCCDA is an assessment
technique that can be used to address
this threat.

Part 195 presently includes no
requirements applicable to the use of
SCCDA. Experience has shown that
pipelines can go through SCC
degradation in areas where the
surrounding soil has a pH near neutral
(referred to as near-neutral SCC). NACE
Standard Practice SP0204—-2008
addresses near-neutral SCC. In addition,
the NACE International recommended
practice provides technical guidelines
and process requirements that are both
more comprehensive and rigorous for
conducting SCCDA than are provided
by §192.929 or ASME/ANSI B31.8S.
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The NACE standard provides
additional guidance as follows:

e The factors that are important in the
formation of SCC on a pipeline and
what data should be collected;

¢ Additional factors, such as existing
corrosion, which could cause SCC to
form;

e Comprehensive data collection
guidelines, including the relative
importance of each type of data;

¢ Requirements to conduct close
interval surveys of cathodic protection
or other aboveground surveys to
supplement the data collected during
pre-assessment;

¢ Ranking factors to consider for
selecting excavation locations for both
near-neutral and high pH SCC;

¢ Requirements on conducting direct
examinations, including procedures for
collecting environmental data,
preparing the pipe surface for
examination, and conducting Magnetic
Particle Inspection (MPI) examinations
of the pipe; and

e Post assessment analysis of results
to determine SCCDA effectiveness and
assure continual improvement.

In general, NACE SP0204-2008
provides thorough and comprehensive
guidelines for conducting SCCDA and is
more comprehensive in scope than
Appendix A3 of ASME/ANSI B31.8S.
PHMSA believes that requiring the use
of NACE SP0204-2008 will enhance the
quality and consistency of SCCDA
conducted under IM requirements.

SCC has also been the subject of
research and development (R&D)
programs that have been funded in
whole or in part by PHMSA in recent
years. PHMSA reviewed the results of
several R&D programs concerning SCC
as part of its consideration of whether
it was appropriate to incorporate the
NACE standard into the regulations.
Among the reports PHMSA reviewed
was “Development of Guidelines for
Identification of SCC Sites and
Estimation of Re-inspection Intervals for
SCC Direct Assessment,” published by
Integrity Corrosion Consulting Ltd. in
May 2010.3 This report evaluated the
results of numerous studies conducted
since the 1960s regarding SCC. The
report used the conclusions from the
studies to identify a group of 109
guidelines that pipeline operators could
use to help identify sites where SCC
might occur and determine appropriate
re-inspection intervals when SCC is
found. The guidelines address both
high-pH and near-neutral-pH
conditions. This report noted that the
information used in developing the

3 https://primis.phmsa.dot.gov/matrix/
PrjHome.rdm?prj=199.

NACE standard consisted primarily of
empirical data gathered from operators
examining pipeline field conditions and
failures. In contrast, the studies
examined by Integrity Corrosion
Consulting were mechanistic studies,
and their results serve to complement
the information operators have gained
through field experience. PHMSA’s
review of the guidelines in this report
identified a number of areas not
addressed in detail in the NACE
standard. Accordingly, PHMSA has
included additional factors in § 195.588
that an operator must consider if the
operator uses direct assessment to assess
SCC.

PHMSA acknowledges that the NACE
standard may not address all aspects of
SCC management, but PHMSA
considers it better to incorporate
additional structured guidance that is
available now rather than await future
standards. There is continual
improvement in technology to detect
and address various SCC threats. Three
different standards organizations are
currently working to improve standards
on SCC: ASME B31.8, NACE 204 and
API 1160. PHMSA participates on these
technical committees. As more
knowledge is gained on other types of
SCC, such as sulfide assisted SCC and
when newer standards get published,
PHMSA will consider adopting them.

PHMSA is revising § 195.588, which
specifies requirements for the use of
external corrosion direct assessment on
hazardous liquid pipelines, to include
reference to NACE SP0204-2008 for the
conduct of SCCDA. The rule will not
require that SCCDA assessments be
conducted, but it will require that the
NACE standard be followed if an
operator elects to perform such
assessments. PHMSA has included
additional factors that an operator must
consider to address these if the operator
uses direct pipeline to assess SCC.

Post-Accident Drug and Alcohol Testing

On electronic reporting of drug and
alcohol testing results, PHMSA is
requiring operators electronic reporting
for anti-drug testing results required in
§199.119 and alcohol testing results
required in § 199.229. PHMSA is
modifying these regulations to specify
that it will provide notice to operators
in the PHMSA Portal.4

On post-accident drug and alcohol
testing, PHMSA is modifying §§199.105
and 199.225 by requiring drug testing of
employees after an accident and to
allow exemption from drug testing only
when there is sufficient information that
establishes the employee(s) had no role

4 https://portal.phmsa.dot.gov/.

in the accident. Therefore, PHMSA is
amending the post-accident drug testing
regulation to require documentation of
the decision and to keep the
documentation for at least three years.

Information Made Available to the
Public and Request for Protection of
Confidential Commercial Information

On information made available to the
public and request for confidential
treatment, PHMSA is including the
procedure for requesting confidential
treatment of confidential commercial
information submitted to PHMSA.

In-Service Welding

On in-service welding, PHMSA is
revising §§ 192.225, 192.227, 195.214,
and 195.222 to add reference to API
1104, Appendix B.

III. Advisory Committees Meeting

On June 2, 2016, the Gas Pipeline
Advisory Committee (GPAC)5 and the
Liquid Pipeline Advisory Committee
(LPAC) ® met jointly in Arlington,
Virginia. The committees are statutorily
mandated advisory committees that
advise PHMSA on proposed gas
pipeline or hazardous liquid pipeline
safety standards and risk management
principles. Both committees were
established in accordance with the
Federal Advisory Committee Act, 5
U.S.C. App., as amended, and 49 U.S.C.
60115. Each committee consists of 15
members, with membership evenly
divided among the Federal and state
governments, regulated industry, and
general public. The committees advise
PHMSA on the technical feasibility,
reasonableness, practicability, and cost-
effectiveness of each proposed pipeline
safety standard.

During the meeting, the committees
considered the NPRM that was
proposed to: Address (1) section 9 of the
2011 Act that would require operators to
electronically or telephonically report
notice of an accident and incident not
later than one hour after the confirmed
discovery; (2) address section 13 of the
2011 Act that would allow PHMSA to
recover its costs for design review work
PHMSA would conduct on behalf of the
operators, which would allow PHMSA
to use its limited resources in protecting
the public safety; (3) expand the existing
Operator Qualification (OQ) scope to
cover new construction and certain
other currently uncovered tasks; (4)
provide a renewal procedure for
expiring special permits; (5) exclude

5 Officially designated as the Technical Pipeline
Safety Standards Committee.

6 Officially designated as the Technical
Hazardous Liquid Pipeline Safety Standards
Committee.
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farm taps from the DIMP requirements
and to amend part 192 to add a new
section that prescribes inspection
activities for pressure regulators and
over-pressurization protection
equipment on service lines that
originate from transmission, gathering,
or production pipelines; (6) incorporate
by reference into 49 CFR part 195: API
STD 1163, “In-Line Inspection Systems
Qualification Standard” (August 2005);
NACE Standard Practice SP0102—-2010
“Inline Inspection of Pipelines” NACE
SP0204-2008 “Stress Corrosion
Cracking Direct Assessment;” and
ANSI/ASNT ILI-PQ-2010, “In-line
Inspection Personnel Qualification and
Certification” (2010); (7) modify
§§199.105 and 199.225 by requiring
drug testing of employees after an
accident and allowing exemption from
drug testing only when there is
sufficient information that establishes
the employee(s) had no role in the
accident, and requiring documentation
of the decision not to perform drug
testing and to keep the documentation
for at least three years; (8) and include
the procedure for requesting
confidential treatment of information
submitted to PHMSA and PHMSA’s
decision regarding the request.

After discussion, both Committees
separately voted unanimously to
recommend PHMSA implement the
NPRM with certain changes.
Specifically, the Committees
recommended as follows:

A. Accident and Incident Notification
Reporting

Some of the Gas Pipeline Advisory
Committee members were concerned
about the accuracy of reporting gas leak
within one hour of confirmed discovery
of the leak. After discussion the issue,
the committee agreed to recommend
removing the one-hour amount of
product lost reporting requirement from
where it was proposed in § 191.5(b)(5)
and moving the requirement to
§191.5(c).

Also, both committees discussed the
definition for “confirmed discovery”
and separately recommended revising
the definition as follows:

Confirmed Discovery: when it can be
reasonably determined, based on information
available to the operator at the time, that a
reportable event has occurred, even if only
based on a preliminary evaluation.

Responses to the Advisory Committees’
Recommendations

The committees’ recommendation
also addresses the public comments
and, therefore, PHMSA accepts the
recommended changes.

B. Cost Recovery of Design Review

Both committees discussed the
proposal and agreed to recommend
revising the definition for “new and
novel technologies,” as follows:

New and novel technologies means any
products, designs, materials, testing,
construction, inspection, or operational
procedures that are not addressed in 49 CFR
parts 192, 193, or 195, due to technology or
design advances and innovation for new
construction. Technologies that are
addressed in consensus standards that are
incorporated by reference into Parts 192, 193,
and 195 are not ‘“new or novel technologies.”

Responses to the Advisory Committees’
Recommendations

The committees’ recommendation
also addresses the public comments
and, therefore, PHMSA accepts the
recommended changes.

Also, both committees recommended
revising the proposed § 190.405 by
removing the phrases “permitting
activities, purchasing, and right of way
acquisition.” This recommendation also
addresses the public comments and,
therefore, PHMSA accepts the
recommended changes.

C. Operator Qualification Requirements

During the meeting, the committees
discussed provisions related to the
operator qualification requirements
proposed in the NPRM. PHMSA is
delaying final action on the OQ
proposals under subpart N for natural
gas pipelines and subpart G for
hazardous liquid pipelines until a later
date and fully expects to consider all the
comments received and the
recommendations of the Pipeline
Advisory Committees related to those
specific issues in a subsequent final
rule.

D. Special Permit Renewal

Both committees recommended
revising § 190.341(d)(1) by replacing the
word ‘“‘application” with the phrase
“application or renewal,” revising
§190.341(f) to limit aerial photography
of pipeline segments where special
permits affect public safety such as a
class location special permit that allows
a less stringent design factor in a
populated area and allow operators to
submit a summary of inline inspection
survey results with permit renewals,
and revising § 190.341(e) to clarify that
special permit renewals must be
submitted 180 days prior to the grant
expiration.

Responses to the Advisory Committees’
Recommendations

These committees’ recommendations
also address the public comments and,

therefore, PHMSA accepts the
recommended changes.

E. Farm Tap

The Gas Pipeline Technical
Committee recommended revising
§ 192.740 to make the following
changes: In (a) change “originates from”
to “directly connected to,” and in (b) to
add the phrase “(except rupture discs)
after the phrase “relief device.”

Also, the Committee recommended
revising § 192.1003(b) to make the
following change: Replace the phrase
“. . . aservice line that originates
directly from a transmission” with ““. . .
an individual service line directly
connected to a transmission.”

Responses to the Advisory Committee’s
Recommendations

The committee’s recommendations
also address the public comments and,
therefore, PHMSA accepts the
recommended changes.

F. Pipeline Assessment Tools

The Liquid Pipeline Advisory
Committee recommended adopting the
section as published in the NPRM
except with the latest API STD 1163,
“In-Line Inspection Systems
Qualification Standard” (April 2013)
version.

Also, a member of the advisory
committee asked whether an operator
has the option to run the right tools in
assessing for in-line inspection and
stress corrosion cracking direct
assessment.

Responses to the Advisory Committee’s
Recommendations

The committee’s recommendations
also address the public comments and,
therefore, PHMSA accepts the
recommended changes.

With regard to the comment on right
tool selection, the very reason PHMSA
is incorporating these consensus
industry standards into the Federal
pipeline safety regulations is to guide
operators to use the right tools.
Operators can select the right pipeline
assessment tools from the incorporated
industry standards. However, if
operators decide to choose assessment
tools that are not incorporated by
reference, the operators must justify,
with data, why the selected assessment
tools are better suited for their pipelines
than the incorporated industry
standards. In selecting assessment tools,
operators should analyze the goal and
objectives of the inspection and match
relevant facts known about the pipeline
and expected anomalies with the
capabilities and performance of an
assessment tool. The selected
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assessment tool should have accuracy
and detection capabilities, detection
sensitivity, and classification capability.
In addition, the sizing accuracy should
be sufficient enough to enable
prioritization, the location accuracy
should enable locating anomalies, and
the requirements for defect assessment
must be adequate for the expected
defect assessment algorithm.

G. On Post-Accident Drug and Alcohol
Testing

Both committees recommended
removing existing language at the end of
§199.105(b)(1) that states ““. . .or
because of the time between that
performance and the accident, it is not
likely that a drug test would reveal
whether the performance was affected
by drug use.”

In addition, some advisory committee
members requested for compliance
period to address union agreement for
the drug testing reporting.

Responses to the Advisory Committee’s
Recommendations

The committees’ recommendations
address the public comments. PHMSA
accepts the recommended deletion for
§199.105(b). PHMSA is not requiring
new recordkeeping in this rule. The
only requirement is to keep records of
decisions not to administer post-
accident employee drug tests for at least
3 years.

H. Information Made Available to the
Public and Request for Confidential
Treatment

Both committees recommended to
make editorial changes, including the
title of the section, to reflect the
agency’s goal in providing a procedure
for confidential commercial information
submitted to PHMSA.

Responses to the Advisory Committees’
Recommendations

The committees’ recommendations
also address the public comments and,
therefore, PHMSA accepts the
recommended changes.

IV. Summary and Response to
Comments

PHMSA received 35 comments on the
proposed rule from the National
Transportation Safety Board, Pipeline
Safety Trust, pipeline trade associations,
the Distribution Contractors
Association, the ASME B31Q
Qualification of Pipeline Personnel
Technical Committee, the American
Medical Review Officers and the
Pipeline Testing Consortium, pipeline
operators, pipeline safety consultants,
and citizens.

General Comments

Most of the pipeline operators’
comments were in support of and
similar to their trade associations;
therefore, pipeline operators’ comments
similar to their associations are not
summarized again in the specific
comments. However, comments that
were not addressed by the trade
associations are summarized.

A. Accident and Incident Notification

1. PHMSA'’s Proposal

PHMSA proposed to amend the
Federal pipeline safety regulations to
require operators to provide telephonic
or electronic notification of an accident
or incident at the earliest practicable
moment, including the amount of
product loss, following confirmed
discovery. PHMSA proposed to define
“confirmed discovery” as: Confirmed
discovery means there is sufficient
information to determine that a
reportable event may have occurred
even if an evaluation has not been
completed.

2. Summary of Public Comment

Definitions (§§ 191.3 and 195.2)

PHMSA received comments from
trade organizations, safety groups,
government entities, and others stating
the proposed definition for “confirmed
discovery” is confusing because it
suggests that the operator has sufficient
“confirmed” information that an event
has occurred but also contains the
phrase “may have occurred.” They
believe “sufficient confirmed
information” is an indication that a
reportable or actual event has occurred,
and the confirmed information should
provide enough evidence of that event.
Therefore, they urged PHMSA to revise
the definition to remove “may have”
and read ““. . . areportable event has
occurred.”

Paiute Pipeline Company and
Southwest Gas Corporation proposed
adding a new term ‘“provisional
discovery” to mean that the operator has
“sufficient information to determine
that an incident has likely occurred
even if an evaluation has not been
completed.” They stated that this
proposed change would address
confusion with the proposed.

The American Medical Review
Officers and the Pipeline Testing
Consortium commented that the
definition for confirmed discovery is an
incident/accident notification rather
than a confirmation, since it is based
only on “sufficient information to
determine that a reportable event may
have occurred.” They recommend that
this term be replaced with “accident

notification,” and later allowing the
operator to “confirm the notification,”
rather than “confirm the confirmed
discovery.” They also note that the
terms incident, accident, and reportable
event are used throughout the proposed
changes, and they recommended using
the single term “accident” in all of
PHMSA’s rules. The GPAC and the
LPAC both recommended that PHMSA
revise the definition of confirmed
discovery as “Confirmed Discovery:
When it can be reasonably determined,
based on information available to the
operator at the time, that a reportable
event has occurred, even if only based
on a preliminary evaluation.”

Immediate Notice of Certain Incidents/
Accidents (§§191.5 and 195.52)

The NTSB and the Pipeline Safety
Trust disagree with the proposed
requirement to file a second NRC report
within 48 hours to confirm initial
incident or accident information,
irrespective of whether there are
changes to that information. They stated
that allowing operators 48 hours to file
a follow-up report with more accurate
information encourages operators to
provide incomplete information initially
and, instead, rely on the 48-hour second
notification requirement to report more
accurate incident data. They were
concerned that this would delay receipt
of information by the NTSB or other
responding agencies that is needed to
decide whether to mobilize a response.

In addition, the NTSB suggested that
the second notification requirement
would be significantly improved if
PHMSA established a follow-up
reporting requirement that would be
triggered only “when the pipeline
operator has confirmed that previously
reported information has significantly
changed,” and that PHMSA should
include guidance on what constitutes a
“significant change,” emphasizing the
number of injuries and fatalities,
evacuation zone changes, release
amount, environmental impact, and
infrastructure and equipment damage.
They also suggested PHMSA should
establish a cutoff time starting with the
time of the first notification, since the
benefit of extending the reporting period
beyond a 12-hour timeframe is
negligible for NRC notifications and
changes in response to decisions by
notified organizations.

The American Public Gas Association
(APGA), the American Gas Association
(AGA), and some pipeline operators
commented operators cannot provide
meaningful estimates of gas loss within
one hour and recommended that the
estimates should be included in the
proposed 48-hour update to the one-
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hour notification. In addition, the AGA
commented that the product loss
requirement should be quantified at a
loss of three million cubic feet or more.
The Interstate Natural Gas Association
of America (INGAA) and some pipeline
operators suggested modifying the
proposed language to include the
“initial estimate of amount of product
loss, to the extent practicable.” In
addition, INGAA commented that
PHMSA should not make the 48 hours
reporting change effective until the NRC
has the means to accept supplemental
reports, that PHMSA should modify the
definition of a “‘reportable incident” to
only include significant events that
include a sudden loss of pressure
resulting in a large amount of gas
released or a potential fatality or injury
necessitating an in-patient
hospitalization and only apply the one-
hour timing to these significant events,
and that PHMSA should extend the
permissible timing for events requiring
operators to report only on account of
property damage estimates and minor
leaks.

The American Petroleum Institute and
the Association of Oil Pipe Lines (API-
AOPL) and some operators commented
that for the 48-hour notification,
PHMSA should clarify that an operator
may revise the initial estimate made to
the NRC to reflect a zero sum regarding
the amount of product released and the
number of fatalities and/or injuries in
connection with an incident in the
event that a notification is made in
€rTor.

API-AOPL and some pipeline
operators commented that calculating
whether an incident is below the
$50,000 threshold will be difficult
within the one-hour time limit and that
the cost threshold for notification
should be eliminated. Magellan
Midstream Partners commented that the
$50,000 threshold should be removed,
or as a reporting criterion it should be
increased to $250,000 and a threshold
volume of 100 barrels of released
product. In addition, Magellan
commented that PHMSA should
consider expanding the reporting
criteria to include the evacuation of
residential or commercial properties
and the closure of a transportation
corridor such as a ship channel,
railroad, state or federal highway, or city
and county roads. If a threshold is
retained at $50,000, Magellan
recommended it should apply only to
the cost of third party property damage,
and not the expenses and cost of repairs
to operator property.

Energy Transfer Partners suggested
that the title for §§191.5 and 195.52 be
retitled using a more accurate

descriptive word such as “prompt” or
“timely” in place of “immediate.”
The GPAC proposed that PHMSA
move the provision proposed in
§191.5(b)(5) addressing the amount of
product lost to paragraph § 191.5(c).

3. PHMSA Response

With regards to the definitions,
including the Advisory Committees’
recommended definitions, the term
“confirmed discovery” is in the 2011
Act and cannot be replaced by
alternative terms. In addition, the terms
“incident” and “‘accident” are in the
2011 Act, and replacing “incident” by
“accident” throughout the Federal
pipeline safety regulations would be out
of the scope of this rulemaking action.

PHMSA proposed “may have
occurred” in the definition of
“confirmed discovery” to abide by the
Congressional mandate requiring
operators to alert the NRC to accidents
and incidents despite not having a
complete assessment. The purpose of
the notification is to alert local, state,
and federal agencies with notification at
the earliest practicable moment so that
emergency personnel or investigators
can be dispatched quickly to mitigate
the consequences of such an event.
Without this requirement, each operator
may have a different methodology in its
procedures when responding to an
accident or incident that could
potentially take hours or days before an
operator has completed its evaluation
and determined that an accident or
incident had in fact occurred. If an
operator were allowed to wait for a
definitive confirmation, based upon the
procedures it has in place to identify
and report accidents and incidents, even
if the operator has sufficient evidence
through its employees or the public, the
intent of the Congressional mandate
would be defeated. To address the
public comments and the Advisory
Committees recommendations, PHMSA
has revised the definition of “confirmed
discovery.”

With regard to the immediate and
secondary notifications, section 9(b)(3)
of the 2011 Act directs PHMSA to
require owners and operators of
pipelines to revise their initial
telephonic or electronic notice to the
Secretary and the NRC with an estimate
of the amount of the product released,
an estimate of the number of fatalities
and injuries, if any, and any other
information determined appropriate by
the Secretary within 48 hours of the
accident or incident, to the extent
practicable. Therefore, PHMSA
proposed these requirements based on
the 2011 Act.

With regard to operators updating
their reporting to the NRC, PHMSA has
no authority to require the NRC to
update operators’ initial reports without
generating a new report. Section 9(c) of
the 2011 Act directs the NRC to update
the initial report without generating a
new report. PHMSA contacted the NRC
to find out how the mandate could be
met, and the NRC informed PHMSA that
it would require a substantial amount of
funding for the Center to have this
capability; however, the 2011 Act does
not allocate funding for this mandate.

With regard to changing the reporting
thresholds for both gas and hazardous
liquid pipelines, the NPRM did not
address them and they are out of scope
of this rulemaking action.

B. Cost Recovery for Design Reviews
1. PHMSA'’s Proposal

PHMSA proposed to amend the
Federal pipeline safety regulations to
prescribe a fee structure and assessment
methodology for recovering costs
associated with design reviews of new
gas and hazardous liquid pipelines with
design and construction costs totaling at
least $2,500,000,000 or that contain new
and novel technologies.

2. Summary of Public Comment

On Proposed Definition of “New and
Novel Technologies” (§ 190.3)

Many industry groups including API-
AOPL commented that definition of
“new and novel” is overly broad and a
narrower definition should be provided
in the final rule. The AGA and some
pipeline operators commented that they
are concerned that an operator would
undergo an extensive documentation
and submittal process and enter into a
Master Agreement for cost recovery
regardless of the scope and size of
impact of the new or novel technology,
and recommended specifying that the
new and novel technology would be
defined as requiring a special permit per
49 U.S.C. 60118(c).

INGAA and some pipeline operators
also commented that the definition of
“new or novel technologies or design”
exceeds the intent of Congress’
authorization because Congress only
intended to authorize cost recovery for
facility design reviews only and did not
intend to authorize cost recovery for any
potential review or inspection,
including events occurring after design
and construction are complete, such as
the development of operational
procedures or routine enforcement
audits. These commenters note that
conducting pipeline inspections or
reviewing operational procedures
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should not be included in the cost
recovery methodology.

Both Advisory Committees
recommended revising the definition of
new and novel technologies to mean
“any products, designs, materials,
testing, construction, inspection, or
operational procedures that are not
addressed in 49 CFR parts 192, 193, or
195, due to technology or design
advances and innovation for new
construction. Technologies that are
addressed in consensus standards that
are incorporated by reference into parts
192, 193, and 195 are not ‘new or novel
technologies.””

On Applicability (§ 190.403)

API-AOPL and Kinder Morgan
requested clarification from PHMSA
whether the $2,500,000,000 threshold
only applies to regulated assets in a
master project that contains both assets
regulated by the Department of
Transportation and non-Department of
Transportation regulated assets within
the total investment. In addition, they
stated that the proposed monetary
threshold should only include design,
material, and construction costs, and
that operator overhead costs (e.g.,
engineering, legal, right-of-way
acquisition work) should be excluded
from calculating the proposed
threshold. Also, they requested that
PHMSA modify the language proposed
in § 190.403(c) to reference the
appropriate section of the pipeline
safety regulations for each review or
inspection activity PHMSA performs as
part of any safety design review.

Energy Transfer Partners asked if
PHMSA intends for operators to make
notification of all projects meeting the
requirements, and commented that
PHMSA should develop a process
outside of a rulemaking whereby new
and novel technologies can be
expeditiously evaluated and broadly
approved for use. Energy Transfer
Partners also commented that it is not
clear whether a single notification or
multiple notifications are required. In
addition, Energy Transfer Partners asked
what PHMSA means by “To the
maximum extent practicable.”

The Gas Processors Association (GPA)
and FlexSteel commented that the
proposed rule does not clarify whether
identical new technology is reviewed
once or multiple times, even if different
operators would be able to use the
technology at different times. They
asked when technology and/or design
are no longer considered “new and
novel.” The GPA and FlexSteel
requested that the provisions for “new
and novel technology or design,”
including the definition and applicable

cost recovery sections, be deleted from
the final rulemaking.

Spectra Energy Partners commented
that PHMSA should include additional
language that would make it clear that
technologies that are addressed in
consensus standards and incorporated
by reference are not “new or novel
technologies.” They also stated that the
inclusion of “operational procedures”
in the definition goes beyond the
authority granted PHMSA in the Act,
and requested it be removed and
provided revision to the proposed
language.

On Notifications (§ 190.405)

INGAA and Kinder Morgan
commented that PHMSA should revise
its proposal to commence design review
when the operator submits notice of its
proposal because many of the proposed
trigger events occur too early in the
construction process for a company to
commit firmly to a project. Commenters
stated that many of the documents
PHMSA is asking an operator to submit
for a design review are not actually
available 120 days prior to the proposed
event, and that some of the listed
documents predate receipt of a Federal
Energy Regulatory Commission or other
authorizing certificate. Commenters
suggested that a notification date
following a more certain trigger, such as
the date that a Federal Energy
Regulatory Commission certificate is
received, would allow for timely review
while ensuring that the document
repository is adequately populated.

Alyeska asked PHMSA to add
language that provides an alternative to
the 120-day period for unique situations
and circumstances.

TransCanada commented that the
proposed requirements are inconsistent
with the current, more general
requirement (§§191.22(c)(1)(i) and
195.64(c)(1)(i)) to notify PHMSA at least
60 days “‘before the event occurs”
including construction, and that
PHMSA should compare the proposed
notification requirements to the current
requirements as well as revisit or
rescind the September 12, 2014,
Advisory Bulletin concerning
construction notifications to ensure
consistency and clarity regarding both
the triggering event for notification and
the notification period.

Spectra Energy and Texas Pipeline
Association Partners commented that
PHMSA'’s proposed definition of
‘“‘commencement of construction” is
overly broad, creating conflicts and
making compliance impracticable.

Both Advisory Committees
recommended deleting the phrase
“permitting activities, purchasing, and

right of way acquisition” from this
section.

On Master Agreement (§ 190.407)

Energy Transfer Partners commented
that there seems to be a presupposition
that PHMSA will review the project,
and that PHMSA and the applicant will
enter into a master agreement. This
section should be conditional and only
require such an agreement in cases
where PHMSA decides to conduct a
review and the project meets a criterion
for cost recovery under § 190.403. This
section should also provide for the
operator to have audit rights covering
invoices and supporting documentation.

On the Sample Master Cost Recovery
Agreement

The AGA and some pipeline operators
commented that the Master Agreement
process should be reciprocal in nature,
and PHMSA should be required to
provide timely feedback and responses
through contractual deadlines
applicable to the agency with clearly
defined expectations for both
participants in the agreement. API-
AOPL commented that alternatives
should be available to an operator that
objects to the timeframe proposed by
PHMSA to complete the safety design
review; and whether the sample master
agreement is meant to be authoritative
or is open to comment and suggested
revisions from the industry.

INGAA commented that PHMSA
needs to revise its proposed cost
recovery methodology by setting up a
set fee schedule to put all regulated
parties on notice of the projected costs
and time involved in the review to help
inform an operator’s decision to use
new technology and, therefore, seek
agency design review and approval.

INGAA commented that PHMSA
should consider a firm end point for
design cost reimbursement when the
pipeline is in-service. INGAA went on
to say that PHMSA should revise its
Master Cost Recovery Agreement in
paragraph A(1) by stating that the
review period commences when the
operator submits notice of its proposal
and that the agency should include
examples of the type of other costs
included under this section. INGAA
also states that PHMSA should revise
the termination date referenced in
paragraph E(10) of the sample Master
Cost Recovery Agreement to state “the
earlier of the termination of the review
or the date the project is in-service.”
INGAA commented that the regulated
community must be able to determine
the range of costs and time involved
prior to committing to a project. INGAA
went on to say, at a minimum, operators
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must be aware of the maximum
potential costs charged for a design
review. Without this critical
information, the operator cannot
determine whether the costs and time
for review make it feasible to continue
with the project. If PHMSA moves
forward with this proposal without
modification, it would dissuade
operators from using advances in design
and technology.

The GPA commented that the terms
and conditions of the proposed Master
Cost Recovery Agreement do not relate
to activities related to the reach and
validation of new or novel technology or
design. The GPA commented that it
does not believe it was PHMSA'’s intent,
but requests that the language for the
Master Cost Recovery Agreement be
amended to clarify that any cost
recovery will be limited to the actual
cost of the project review, including
only the personnel directly involved in
the review. The GPA commented that
the Agreement also lacks any deadlines
or obligations for PHMSA to meet and
therefore, any agreement that requires a
payment to be made for services should
include parameters to ensure the review
is timely. The GPA states that this will
ensure the proposal moves through the
process in a prescribed time period as
long as the operator delivers the
materials and responses necessary for
PHMSA to move forward.

TransCanada commented that the
Master Agreement does not state under
what circumstances the agreement
would end; the list of required
provisions is a “minimum” list, and
PHMSA should clarify what other
provisions would be included in the
future for specific projects and whether
operators would be able to negotiate the
inclusion or exclusion of any
provisions, and asked how a Master
Agreement would be implemented for
projects with long development cycles.

On Fee Structure (§190.409)

The AGA and some pipeline operators
commented that in order for operators to
properly plan and budget for the design
review, there should be a defined
maximum for cost recovery of each
design review that is subject to
modification by mutual agreement.

Energy Transfer Partners commented
that the described fee structure needs to
be clear, complete and agreed upon
between PHMSA and the operator from
the outset. As written, it is not clear that
the fee structure cannot be unilaterally
modified during the period of the
review.

On Billing and Payment (§ 190.411)

Energy Transfer Partners commented
that the operator must have the right to
not only verify the calculations, but also
audit the bases for the calculations—
time and activity reports, expense
receipts, et cetera—in much the same
way the operator monitors and approves
time, material and expense
reimbursements to its own employees
and contractors.

3. PHMSA Response

With regard to comments on
definition of “new and novel” being
overly broad, PHMSA has revised the
definition by adding ““for new
construction.” The revised definition
reads as: “New and novel technologies
means any products, designs, materials,
testing, construction, inspection, or
operational procedures that are not
addressed in 49 CFR parts 192, 193, or
195, due to technology or design
advances and innovation for new
construction. Technologies that are
addressed in consensus standards that
are incorporated by reference into parts
192, 193, and 195 are not ‘new or novel
technologies.”” This new definition also
ensures that technologies are not
reviewed multiple times.

Procedure reviews of the design,
materials used, testing, inspections of
materials and construction, and start-up
operational procedures are all a part of
PHMSA’s Code inspections for new
construction. PHMSA believes that the
new definition addresses the comments
received. With regard to comments on
whether the Master Cost Recovery
Agreement process is reciprocal,
PHMSA has included facility costs that
are part of the normal tariff rate recovery
process.

Regarding comments that conducting
pipeline inspections or reviewing
operational procedures should not be
included in the cost recovery
methodology, PHMSA agrees for
existing pipelines. However, conducting
pipeline inspections or reviewing
operational procedures are a main
function of PHMSA inspections for new
pipeline facilities. In most cases,
pipelines of this cost magnitude ($2.5
billion) are in new geographical areas
with new operational personnel. The
time needed to conduct these
inspections normally takes much more
time and dedication of PHMSA
inspection staff and, therefore, need to
be included in the cost recovery
methodology.

With regard to comments from the
Advisory Committees and other
stakeholders regarding trigger events
occurring too early in the construction

process for a company to commit firmly
to a project, PHMSA agrees that some of
the proposed requirements need not be
included and has modified § 190.405 to
exclude permitting activities, material
purchasing, and the right of way
acquisition from the notification
requirement.

With regard to the Master Cost
Recovery Agreement not relating to
activities related to the reach and
validation of new or novel technology or
design, the Master Cost Recovery
Agreement detailed in § 190.407 was
provided as a sample and would be
tailored to specific requests to recover
PHMSA costs of personnel involved in
the review of the new or novel
technology.

Also, the Advisory Committees
recommendations agree with PHMSA'’s
responses to the public comments.

C. Operator Qualification Requirements
and NTSB Recommendations Related to
Control Room Staff Training

1. PHMSA'’s Proposal

PHMSA proposed to amend the
Federal pipeline safety regulations in 49
CFR parts 192 and 195 relative to
operator qualification requirements, to
cover new construction, add
clarification for covered tasks, clarify
training and documentation
requirements, and add program
effectiveness requirements for operators
to gauge the effectiveness of the OQ
programs. The amendments to the OQ
regulation also extend OQ requirements
to operators of Type A gathering lines in
Class 2 locations and Type B onshore
gas gathering lines.

The amendments also address the
NTSB recommendations to extend
operator qualification requirements to
control center staff involved in pipeline
operational decisions (P—12-8) and
requirements for team training of
control center staff involved in pipeline
operations similar to those used in other
transportation modes (P—12-7).

2. Public Comments and PHMSA’s
Response on Scope and Definitions
(§§192.801 and 195.501, and §§192.803
and 195.503), Qualification Program
(§§192.805 and 195.505), Program
Effectiveness (§§ 192.807 and 195.507),
and Recordkeeping (§§ 192.809 and
195.509)

PHMSA received several comments
on the new scope of operator
qualifications (0Q), its definitions,
operator qualification programs,
program effectiveness, and OQ
recordkeeping. However, during the
rulemaking process, a decision was
reached to not move forward with
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revised OQ requirements in order to
further evaluate the costs and benefits of
this issue. This decision had no bearing
on the proposed regulations regarding
control room team training
requirements; the comments received on
that issue, as well as PHMSA'’s
response, are discussed below.

Therefore, PHMSA is delaying final
action on the provisions regarding (1)
0Q scope and definitions as they were
proposed at §§192.801 and 192.803
under subpart N for the natural gas
pipeline regulations and at §§ 195.501
and 195.503 for subpart G for the
hazardous liquid pipeline regulations,
respectively; (2) qualification programs
as they were proposed at §§ 192.805 and
195.505 for the natural gas pipeline
regulations and the hazardous liquid
pipeline regulations, respectively; (3)
0OQ program effectiveness as they were
proposed at §§192.807 and 195.507 for
the natural gas pipeline regulations and
the hazardous liquid pipeline
regulations, respectively; and (4) OQ
recordkeeping as they were proposed at
§§192.809 and 195.509 for the natural
gas pipeline regulations and the
hazardous liquid pipeline regulations,
respectively.

PHMSA notes that revised OQ
requirements will be published in a
subsequent final rule in the near future,
and it will consider and discuss, at
length, all of the comments received for
each of the topic areas listed above
along with the recommendations of the
Pipeline Advisory Committees, in that
final rulemaking.

3. Summary of Public Comment on
Control Room Management (§§ 192.631
and 195.446)

The NTSB commented that it accepts
PHMSA’s plan to codify the training
guidance previously issued as an
advisory bulletin and, therefore, agrees
with the proposed changes related to
operator qualifications.

The AGA requested that PHMSA
allow 12 months before the final rule
becoming effective, and that in
§ 192.631(h)(6) the operator should be
allowed to determine who should be
involved in the team training exercises
and suggested edits to the proposed
regulatory language accordingly. With
regards to the proposed roles and
responsibilities in § 192.631(b)(5), it
requested PHMSA clearly define what is
meant by ‘direct’ and ‘supersede’ in
context of interacting with a controller
and provided suggested edits to the
proposed language.

API-AOPL requested that currently
qualified workers should not be affected
by this rule and, therefore, the workers
should be re-qualified at the next,

regular requalification scheduled
interval.

Enterprise suggested that the
proposed rule be modified to read as,
“the roles and responsibilities of others
that could provide operational direction
or guidance when a controller is
performing a specific action that falls
under an operator’s OQ program.” In
addition, Enterprise suggested a new
subparagraph (h)(7) be included in
§§192.631 and 195.446 to include an
approval process to address when a
controller’s decision is to be
superseded.

The GPA commented that there is
disconnect between the stated intent in
the preamble and the actual language of
the proposed rule and that the language
used to describe the intent and purpose
of the change differs in a meaningful
way. The GPA commented that the
“roles and responsibilities” are already
defined by the current provision of
subpart (b) of the respective Code;
therefore, establishing a strict list of
those who can override a controller
could potentially paralyze a controller
in an abnormal, or emergency, situation,
which no operator or agency wants. The
proposed new training requirement for
those potentially interacting with
controllers is overly broad, which
potentially results in extensive
unintended consequences. In addition, a
bullet states PHMSA is proposing to
“modify operator qualification
requirements including addressing a
NTSB recommendation to clarify OQ
requirements for control rooms . . .”
However, there is no reference found in
the OQ section of the proposed rules;
therefore, PHMSA should issue a
statement in the final rule that the
changes made to control room
management will not have an impact on
an operator’s future OQ program.

Magellan commented that OQ
requirements should focus on those that
directly perform the duties of the
control room operator because there is
no discernible benefit or advantage of
expanding OQ requirements to include
others who do not directly perform the
duties of the Control Room Operator.
Also, the roles and responsible of others
who have the authority to direct or
supersede specific technical actions
needs to be limited to direct line
supervisor and management
personnel—as proposed in
§195.446(b)(5), the roles,
responsibilities, and qualifications of
“others” is overly broad.

Midwest Energy Association
commented that it supports the use of
team training for control room training
but the requirement should not be
placed in the OQ section and should

instead be located in the control room
management §192.631.

Northeast Gas Association
commented that it does not agree with
the scope for team training for control
room emergency situations, and
recommends that the operator should
have the authority to determine which
personnel types should be involved
during team training. Also, PHMSA
should confirm that team training is
only required for personnel who interact
with control center staff on an
operational basis as opposed to
personnel who interact with controllers
on non-operational matters.

Paiute Pipeline Company and
Southwest Gas Corporation commented
that the proposed rulemaking under
§192.631(h)(6) is inconsistent with the
NTSB safety recommendation P-12—7—
the recommendation is specific and
limited to control center staff during
emergency conditions. Therefore,
PHMSA should provide justification
substantiating the need for the proposed
changes in § 192.631(b)(5). Paiute
Pipeline Company also asked PHMSA to
clarify as to the meaning of “specific
technical actions of controllers.”

Thomas Lael Services supports the
changes and commented that at the end
of §§192.631(h)(6) and 195.446(h)(6), it
would be more clear if PHMSA inserts
a clarification sentence. It recommends
the following, “This training shall be
included in the scope required by
Subpart N in of this part” for
§192.631(h)(6), with a corresponding
change to § 195.446(h)(6) that references
subpart G rather than subpart N.

TransCanada commented that for
operators to conduct control room team
training and exercises to include
controllers “and other individuals who
would reasonably be expected to
interact with controllers” goes beyond
the NTSB’s July 25, 2012,
recommendation to PHMSA; the phrase
“reasonably be expected to interact with
controllers” is vague and ambiguous
and, therefore, that training should be
limited to “control center personnel,”
including those with the authority to
direct or supersede the specific
technical actions of a controller.

Vectren Energy Delivery of Indiana
and Ohio commented that additional
clarification is necessary for control
room team training because it may
involve numerous “‘soft skills.”

Mr. Warren Miller commented that
training as related to covered tasks
should be required for initial
evaluation/qualification, when a
covered task has changed substantially,
when someone has contributed to an
accident, or no longer qualifies due to
operator qualification issues. PHMSA
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should clarify the required training for
contractor individuals performing
covered tasks on an operator’s pipeline
facilities. In addition, training should be
required for all evaluators to ensure that
evaluations are performed on each
individual measures (the required
KSAs) for each covered task
consistently. The training and criteria
for evaluators should include tracking
and measuring an evaluator’s
performance to ensure criteria and
established training is effective. In
addition, specific language should be
added to ensure that an evaluator will
only evaluate a single individual.
Criteria should be added to establish
guidelines on what past experience and
training each evaluator has on the
specific task or field to indicate the
evaluator can evaluate an individual. In
addition, PHMSA should require an
audit program to ensure evaluators for
both operator and contract personnel are
performing the evaluations as required.

4. PHMSA Response on Control Room
Management (§§ 192.631 and 195.446)

As to whether the operator should be
allowed to determine who should be
involved in the team training exercises
and suggested edits to the proposed
regulatory language accordingly, it
remains the responsibility of the
operator to define the training and
qualification requirements for personnel
performing covered tasks on their
pipeline facility. This includes the
requirement for operators to define
personnel involved in team training
exercises.

As to the comment that currently
qualified workers should not be
required to requalify solely as a result of
promulgation of the proposed rule, the
control room management establishes
the need for certain procedures and
operating practices that would need to
be incorporated into an operator’s
qualification program. If the prior
qualification includes and meets all
applicable requirements of the control
room management plan and associated
activities, the individual in question
does not need to requalify. The rule
does not specify that individuals
performing covered tasks would need to
be requalified solely as a result of this
rulemaking action.

As to the suggestion that the terms
“direct” and “supersede” in
§§192.631(b)(5) and 192.446(b)(5) of the
proposed rule be clearly defined, and to
comments that these sections be
“modified,” if field operations
employee and supporting engineers who
provide information or general advice to
a controller are considered “directing’” a
controller on a specific action as

suggested by the commenters, then
these individuals are directing and
superseding the controller’s authority.
In addition, while the control room
management regulations call out certain
specific individuals such as controllers,
supervisors, and field personnel,
understanding of the requirements of
control room management and
appropriate training is essential for
other individuals that interact with
controllers, particularly those that may
affect the ability of a controller to safely
monitor and control the pipeline during
normal, abnormal, and emergency
situations. Other individuals to which
team training might pertain likely vary
by operator and control room depending
on specific procedures and roles in the
control room, but they could include
individuals such as technical advisors,
engineers, leak detection analysts, and
on-call support. These individuals are
typically already trained in their
specific job function and have some
awareness of the roles and
responsibilities of controllers. In many
cases, they are also included in
discussions or meetings that involve
control room personnel. However, these
individuals may not always get together
to be trained on how to work together
as a team. Therefore, to provide for a
controller’s prompt and appropriate
response to operating conditions, an
operator must define the roles,
responsibilities and qualifications of
others with the authority to direct or
supersede the specific technical actions
of a controller.

As to the suggestion that a new
subparagraph (h)(7) be included in
§§192.631 and 195.446 to include an
approval process to address when a
Controller’s decision is to be
superseded, because this was not
proposed, it is out of the scope of the
final rule.

As to the comment that PHMSA
should issue a statement in the final
rule that the changes made to control
room management will not have an
impact on an operator’s future OQ
program, additional requirements have
been added to the control room
management regulation to address the
NTSB recommendation, including
training. The OQ requirements prescribe
the minimum requirements for operator
qualification of individuals performing
covered tasks on a pipeline facility, and
include training.

As to the comment that OQ
requirements should focus on those that
directly perform the duties of the
control room operator because there is
no discernible benefit or advantage of
expanding OQ requirements to include
others who do not directly perform the

duties of the control room operator,
issues identified from Marshall (for
hazardous liquid) and to an extent San
Bruno (for gas) in the NTSB report seem
to disagree. Also, the OQ requirements
prescribe the minimum requirements for
operator qualification of individuals
performing covered tasks on a pipeline
facility. It remains the responsibility of
the operator to identify covered tasks.

As to the comment that the
requirement should not be placed in the
0Q section and should instead be
located in the control room management
§192.631, team training is under
§192.631. It remains the responsibility
of the operator to define the training and
qualification requirements for personnel
performing covered tasks on its pipeline
facility. It is up to the operator as to how
it documents the processes/procedures
and records associated with this
requirement.

As to the comment that the operator
should have the authority to determine
which personnel types should be
involved during team training, it
remains the responsibility of the
operator to define the training and
qualification requirements for personnel
performing covered tasks on their
pipeline facility. Team training might
vary by operator and control room
depending on specific procedures and
roles in the control room.

As to the comment that team training
is only required for personnel who
interact with control center staff on an
operational basis as opposed to
personnel who interact with controllers
on non-operational matters, while this
may be true for some situations, some
scenarios where non-operational type
personnel/matters may need to be
included. However, it is up to the
operator to define who exactly is
included and with ultimate
determination of adequacy up to the
inspector.

As to the comment that the proposed
rulemaking under § 192.631(h)(6) is
inconsistent with the NTSB safety
recommendation P-12-7 because the
recommendation is specific and limited
to control center staff during emergency
conditions and, therefore, PHMSA
should provide justification
substantiating the need for the proposed
changes in § 192.631(b)(5) and clarify as
to the meaning of “specific technical
actions of controllers,” the NTSB
recommendation is not specific to
emergency conditions only. The
recommendation as written is more
generic to pipeline operations in
general.

As to the comment that at the end of
§§192.631(h)(6) and 195.446(h)(6)
PHMSA should insert a clarification
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sentence referencing Subpart N in part
192 and Subpart G in part 195, it
remains the responsibility of the
operator to define the training and
qualification requirements for personnel
performing covered tasks on their
pipeline facility, to include those
performing control rooms related
covered tasks. All operators are required
to implement the OQ regulations per
subpart N in part 192 and subpart G in
part 195.

Regarding comments on control room
team training and exercises to include
controllers, PHMSA disagrees that this
section is ambiguous and goes beyond
the NTSB recommendation. For
example, leak detection analysts that
were raised as an issue in the NTSB
report on Marshall might not be
considered control center personnel by
a number of operators.

As to the comment that additional
clarification is necessary for control
room team training because it may
involve numerous “‘soft skills,” PHMSA
will provide guidance in a separate
document.

As to the comment that training as
related to covered tasks should be
required for initial evaluation/
qualification, when a covered task has
changed substantially, when someone
has contributed to an accident, or no
longer qualified due to operator
qualification issues, it remains the
responsibility of the operator to define
the training and qualification
requirements for personnel performing
covered tasks on their pipeline facility.

As to the comment that PHMSA
should clarify the required training for
contractor individuals performing
covered tasks on an operator’s pipeline
facilities, contractors face different OQ
requirements. It is correct to say that
contractors working for multiple
pipeline operators may face multiple,
and sometimes conflicting,
requirements. This is why it is essential
for each pipeline operator to have and
effectively implement his/her own
unique OQ program. Operator
qualification programs must be specific
to a pipeline operator and the covered
tasks performed on the operator’s
facilities, taking into consideration the
operator’s methods of construction,
operation, maintenance, and emergency
response along with its unique tasks,
equipment, and technologies utilized.

In addition, the Advisory Committees
recommended editorial changes to
§§192.631(h)(6) and 195.446(h)(6).
PHMSA accepts the editorial changes
and made the recommended changes
accordingly.

D. Special Permit Renewal
1. PHMSA'’s Proposal

PHMSA proposed to amend § 190.341
of the Federal pipeline safety
regulations to add procedures for
renewing a special permit.

2. Summary of Public Comment

The Pipeline Safety Trust clarified
that any renewal applications will be
treated the same as current initial
applications in that they will be public,
published on the PHMSA Web site, and
subject to NEPA, and therefore
suggested revising § 190.341(d)(1) by
replacing the word “application” with
“application or renewal.”

The AGA commented that the
proposed language in § 190.341(e) is
ambiguous and unclear as to its purpose
and asked PHMSA to revise it.

INGAA and Spectra Energy Partners
commented that PHMSA should
reexamine the extent of the
documentation it requires as part of the
renewal process and should collect
summaries of reports and high-level
maps rather than more extensive
records.

Energy Transfer Partners objected to
the addition of the phrase “for a period
of time from the date granted” in
§190.341(d)(2). They also objected to
the proposed renewal process itself,
described in § 190.341(f), as overly
burdensome, duplicative and
unnecessarily repetitive in the amount
and nature of the material required, and
noted that requiring additional aerial
photography rather than depicting the
requested boundaries and features on
the operator’s GIS background is not
necessary.

FlexSteel commented that to be
subject to the expiration or revocation
without unjust reasons or adding
additional stipulations after a special
permit is approved jeopardizes the
feasibility of the situation, or solution
being sought by the operator. They
requested that PHMSA should only
review the special permit to confirm
satisfactory performance by permitting
continued pipeline operation and
questioned why the request for renewal
should be incumbent on the operator
and require resubmittal of the
information from the original request.

The requested information should be
limited to class location and high
consequence area information in tabular
format; the ILI requirement should be
changed to the most recent information;
data integration drawings should not be
required as part of the special permit
renewal request; and aerial photography
data would not provide any meaningful

information and be deleted from the
requirement.

Both Advisory Committees
recommended PHMSA clarify that
special permit renewals must be
submitted 180 days prior to the grant
expiration, limit aerial photography of
pipeline segments where special
permits affect public safety such as a
class location special permit that allows
a less stringent design factor in a
populated area and allow operators to
submit a summary of inline inspection
survey results with permit renewals,
and amend the language in in
§190.341(d)(1) by replacing the word
“application” with the phrase
“application or renewal.”

3. PHMSA Response

PHMSA agrees that renewal
applications should be treated the same
as current initial applications in that
they will be public, published on the
PHMSA Web site, subject to NEPA, and
published for comments on the Federal
Register. Therefore, PHMSA revised the
amendatory language in § 190.341(d)(1)
by replacing the word “application”
with “application or renewal.”

With regard to PHMSA reexamining
the extent of the documentation it
requires as part of the renewal process,
§190.341(c) already has documentation
requirements for special permit
requests. PHMSA is requiring identical
documentation for special permit
renewal requests, too. PHMSA performs
extensive technical analysis on special
permit applications and typically
conditions a grant of a special permit on
the performance of alternative measures
that would provide an equal or greater
level of safety. PHMSA asks for
summary information for operational,
maintenance, and integrity conditions
in the special permit.

With regard to aerial photography
data requirement, PHMSA agrees with
commenters and will require aerial
photography of pipeline segments
where special permits affect public
safety, such as a class location special
permit that allows a less stringent
design factor in a populated area.

With regard to the comment that
PHMSA should only review the special
permit to confirm satisfactory
performance by permitting continued
pipeline operation, PHMSA’s special
permit renewals are a process to ensure
the special permit conditions are being
implemented and that the conditions
continue to be suitable for pipeline
safety, environmental protection, and in
the public safety interest. Therefore, a
requirement for renewal of special
permits is necessary.
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PHMSA made the following changes
to the proposed amendatory language in
response to the comments: In
§190.341(e)(1) no submittal date was
provided. Therefore, the section is
revised to make it clear that a special
permit renewal must be submitted 180
days prior to the grant expiration. Also,
in §190.341(f)(1)(v)(F), the proposed
language required ILI survey results.
That language is revised to allow only
a summary of the most recent ILI survey
results to be submitted with the permit
renewal.

Regarding the expiration requirement,
the renewal process in § 190.341(f)(2)
allows PHMSA to request additional
operational, integrity or environmental
information as needed to evaluate the
special permit renewal. Also, PHMSA
has the right to determine the period of
time from the date granted to require
renewal of the special permit to assure
safety, environmental protection, and
public interest. The safety needs for
permit renewal time intervals will vary
based upon the permit type, whether
material, design factor, construction or
operational.

The Advisory Committees agreed with
PHMSA'’s responses to the public
comments.

E. Farm Taps
1. PHMSA'’s Proposal

PHMSA proposed to amends the
Federal pipeline safety regulations in 49
CFR part 192 to add a new § 192.740 to
cover regulators and overpressure
protection equipment for an individual
service line that originates from a
transmission, gathering, or production
pipeline (i.e., a farm tap), and to revise
§192.1003 to exclude farm taps from the
requirements of the Distribution
Integrity Management Program (DIMP).

2. Summary of Public Comment

The AGA cautioned PHMSA that the
agency’s current position that “threats
to typical farm taps are limited, and
most are already addressed within part
192" could be a slippery slope allowing
for various assets within distribution
systems to be exempt from DIMP simply
because the risks are perceived as
relatively low. The AGA commented
that while this new proposed
requirement may be appropriate for
service lines not included in DIMP, it
would be a redundant and cumbersome
requirement for services lines whose
risks are addressed holistically through
integrity management.

Similarly, INGAA commented that
distribution operators will likely want
to treat farm taps as part of their
distribution system, and that operators

that exclusively operate transmission
pipelines will see no value in creating
a distribution program just for the farm
tap. Therefore, operators should have
the option of treating a farm tap as
either distribution or transmission as
long as the necessary safety and
reporting requirements are met.

Operators NiSource, Inc., Northern
Natural Gas Company, Southwest Gas
Corporation, and TransCanada all
agreed that PHMSA should allow an
operator the option of keeping farm taps
as part of its DIMP.

CenterPoint Energy requested that
PHMSA allow operators to establish
their own inspection intervals or
operating procedures based on the risks
associated with particular types or
classes of farm taps; they note that
§192.740 is basically § 192.739 and,
therefore, § 192.740 should include
either the exemption or at the very least
language including the limitation that
an operator need only verify that a
rupture disc with the correct range is
installed at the location.

DTE Gas Company commented that
there still are threats and risks
associated with farm tap service line
piping between the farm tap regulator
assembly and the customer, and that
PHMSA should consider limiting the
exception proposed in § 192.1003(b) to
the components of the farm tap
regulator and valve assembly between
the transmission, gathering, or
production line and the service line
pipe.

The GPA commented that as drafted,
§ 192.740(a) could be interpreted to
exempt additional lines from the
requirements of the section. The GPA
also requested PHMSA clarify whether
the proposal in § 192.1003(b) applies to
a service line that directly connects with
an upstream production, gathering, or
transmission pipeline. In addition,
PHMSA should provide a five-year
interval for inspection of farm taps.

Kinder Morgan suggested that a farm
tap be defined as ““a pipeline that
maintains the same designation as the
pipeline from which it originates
(transmission, storage, gathering or
production) and connects to a customer
owned service line.”” They also
requested that transmission gathering,
or production pipeline operators should
not be responsible for odorization
unless it is currently provided as a
service to the owner of the farm tap.,
and that the maintenance of any
odorization along with pressure
regulation, overpressure protection, or
other facilities should be a
“grandfathered” function and not a new
requirement as part of the proposed
rule.

MidAmerican Energy Company
commented that the added inspection
requirements for “farm taps” are
significantly more than what is
currently required for inspection by
DIMP, and that, as proposed by AGA,
PHMSA should continue to allow those
operators that want to address these
services through DIMP or PHMSA
should allow a 60-month inspection
cycle due to the low risk potential. In
addition, PHMSA should give
consideration to removing or modifying
the 60 psig requirement for pressure of
services off of transmission mains for
commercial/industrial customers.

Texas Pipeline Association
commented that it supports a revision to
§192.1003 that states farm taps directly
connected to upstream production,
gathering, or transmission pipelines
would be excluded from the DIMP
requirements. Also, it supports the
proposal in § 192.740 to require the
inspection and testing of regulators and
other over pressure protection
equipment.

Vectren Energy Delivery of Indiana
and Ohio commented that in order to
comply with the proposed rule, retrofits
of farm taps would be required because
the current s