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FTZ Act and the Board’s regulations,
including Section 400.14, and subject to
a restriction requiring that foreign status
upholstery leather be admitted to the
zone in privileged foreign status (19
CFR 146.41).

Dated: January 12, 2017.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2017-01207 Filed 1-18-17; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 2025]

Foreign-Trade Zone 168; Application
Requesting Expansion/Reorganization;
Dallas/Fort Worth, Texas Area

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Metroplex International
Trade Development Corporation,
grantee of Foreign-Trade Zone 168,
submitted an application to the Board
for authority to reorganize/expand FTZ
168 to include proposed Site 9 in
Coppell, Texas and to remove 101 acres
from existing Site 8 in Gainesville,
Texas, adjacent to the Dallas/Fort Worth
Customs and Border Protection port of
entry (B-52—2013, docketed May 23,
2013);

Whereas, notice inviting public
comment has been given in the Federal
Register (78 FR 32238-32239, May 29,
2013) and the application has been
processed pursuant to the FTZ Act and
the Board’s regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiners’ report, and finds that the
requirements of the FTZ Act and the
Board’s regulations would be satisfied
with regard to the proposed removal of
acreage at Site 8 and to the designation
of a subzone for the use of Samsung
Electronics America, Inc. (SEA) within
proposed Site 9 (but not with regard to
the approval of FTZ designation for the
remaining portion(s) of proposed Site 9)
upon submission by the applicant of
documentary evidence of having
reestablished its corporate existence and
a definitive map(s) and acreage figure
for the portion(s) of proposed Site 9 to
be designated as the subzone for the use
of SEA;

Now, therefore, the Board hereby
orders:

The Board’s Executive Secretary is
authorized to finalize designation of a

subzone for the use of SEA and the
requested removal of acreage from Site
8 upon the applicant’s submission to the
Executive Secretary of documentary
evidence of the applicant’s having
reestablished its corporate existence and
a definitive map(s) and acreage figure
for the portion(s) of proposed Site 9 to
be designated as the subzone for the use
of SEA. This action is subject to the FTZ
Act and the Board’s regulations,
including Section 400.13.

Signed at Washington, DC, this 12th day of
January 2017.
Paul Piquado,
Assistant Secretary of Commerce for
Enforcement and Compliance, Alternate
Chairman, Foreign-Trade Zones Board.
[FR Doc. 2017-01219 Filed 1-18-17; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-06-2017]

Foreign-Trade Zone (FTZ) 20—Norfolk,
Virginia; Notification of Proposed
Production Activity; STIHL
Incorporated (Outdoor Power Products
Manufacturing); Virginia Beach,
Virginia

STIHL Incorporated (STIHL)
submitted a notification of proposed
production activity to the FTZ Board for
its facilities in Virginia Beach, Virginia
within FTZ Subzone 20E. The
notification conforming to the
requirements of the regulations of the
FTZ Board (15 CFR 400.22) was
received on December 23, 2016.

STIHL already has authority to
produce outdoor power products within
Subzone 20E. The current request
would add an additional foreign status
component to the scope of authority.
Pursuant to 15 CFR 400.14(b),
additional FTZ authority would be
limited to the specific foreign-status
component described in the submitted
notification (as described below) and
subsequently authorized by the FTZ
Board.

Production under FTZ procedures
could exempt STIHL from customs duty
payments on the foreign-status
materials/components used in export
production. On its domestic sales,
STIHL would be able to choose the duty
rates during customs entry procedures
that apply to the blowers, trimmers,
sprayers, cutters, cultivators and chain
saws (duty rate free to 4.7%) for the
foreign-status component noted below
and in the existing scope of authority.
Customs duties also could possibly be
deferred or reduced on foreign-status

production equipment. The additional
component sourced from abroad is
lithium ion batteries (duty rate 3.4%).

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary at the address below. The
closing period for their receipt is
February 28, 2017.

A copy of the notification will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
www.trade.gov/ftz.

For further information, contact
Christopher Kemp at
Christopher.Kemp@trade.gov or (202)
482-0862.

Dated: January 11, 2017.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2017-01209 Filed 1-18-17; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-943; C-570-944]

Certain Oil Country Tubular Goods
From the People’s Republic of China:
Notice of Court Decision Not in
Harmony With Final Scope Ruling and
Notice of Amended Final Scope Ruling
Pursuant to Court Decision

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is notifying the public
that the Court of International Trade’s
(CIT’s or the Court’s) final judgment in
this case is not in harmony with the
Department’s final scope ruling.
Therefore, the Department finds that
neither the plain language of the scope
nor an analysis of the scope language
using the criteria outlined in the
Department’s regulations support a
finding that seamless unfinished oil
country tubular goods (OCTG) (i.e.,
green tubes) manufactured in the
People’s Republic of China (the PRC),
and subsequently finished in a third
country, are covered by the scope of the
antidumping and countervailing duty
orders.

DATES: Effective December 3, 2016.
FOR FURTHER INFORMATION CONTACT: ]ohn

Drury, AD/CVD Operations, Office VI,
Enforcement and Compliance,


mailto:Christopher.Kemp@trade.gov
http://www.trade.gov/ftz
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International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230; telephone: (202) 482—-0195.

SUPPLEMENTARY INFORMATION:
Background

On February 7, 2014, the Department
issued the Bell Supply Scope Ruling,' in
which it determined that green tubes
that are finished in third countries are
covered under the scope of the Orders
based on an analysis of the factors under
19 CFR 351.225(k)(1).2 Bell Supply
Company, LLC (Bell Supply) challenged
the Department’s final ruling before the
CIT. On July 9, 2015, the Court issued
its opinion on the Bell Supply Scope
Ruling, remanding the Department’s
determination back to the agency for
further analysis,? as discussed in further
detail in the Final Remand Results.# The
Department issued a redetermination on
remand, under protest, which continued
to find that the merchandise in question
was within the scope of the Orders.5 On
April 27, 2016, the Court issued its
opinion on the First Remand Results,
again remanding the Department’s
determination for further analysis.®
Specifically, the Court found that the
language of the Orders does not
necessarily include OCTG finished in
third countries, even if processed using
green tubes sourced from the PRC.7 The
Court stated that the evidence on which
the Department relied to make its
determination (i.e., the petition and the
injury analysis by the International
Trade Commission) ‘“{d}oes not
support” the Department’s conclusion
that the merchandise in question is

1 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, ‘Final Scope
Ruling on Green Tubes Manufactured in the
People’s Republic of China and Finished in
Countries Other than the United States and the
People’s Republic of China” (February 7, 2014) (Bell
Supply Scope Ruling).

2 See Certain Oil Country Tubular Goods from the
People’s Republic of China: Amended Final
Affirmative Countervailing Duty Determination and
Countervailing Duty Order, 75 FR 3203 (January 20,
2010) and Certain Oil Country Tubular Goods from
the People’s Republic of China: Amended Final
Determination of Sales at Less Than Fair Value and
Antidumping Duty Order, 75 FR 28551 (May 21,
2010) (together, Orders).

3 See Bell Supply Co. v. United States, Court No.
14-00066, Slip Op. 15-73 (CIT 2015) (Bell Supply
.
4 See Final Results of Second Redetermination
Pursuant to Remand, dated August 11, 2016 (Final
Remand Results) at 2—5.

5 See Final Results of Redetermination Pursuant
to Remand, dated November 9, 2015 (First Remand
Results).

6 See Bell Supply Co. v. United States, Court No.
14-00066, Slip Op. 16—41 (CIT 2016) (Bell Supply
1.

7Id. at 13.

within the scope.? The Court further
stated that “{a}bsent additional
evidence from the descriptions of the
merchandise found in the (k)(1) sources,
Commerce was required to proceed to
the next step of its interpretive analysis
and evaluate the factors under 19 CFR
351.225(k)(2).” ® The Court also stated
that, in the event that the Department
was unable to find that the scope of the
Orders covers the merchandise at issue
under 19 CFR 351.225(k)(2), the
Department was free to employ a
circumvention analysis pursuant to 19
CFR 351.225(h) and section 781(b) of
the Tariff Act of 1930, as amended (the
Act).10

Accordingly, the Department issued
the Final Remand Results. Consistent
with the Court’s instructions in Bell
Supply II, the Department determined
that neither the plain language of the
scope nor an analysis of the scope
language using the criteria outlined in
19 CFR 351.225(k)(1) supported a
finding that green tubes manufactured
in the PRC, and subsequently finished
in a third country, are covered by the
scope of the Orders.1? Additionally, the
Department determined that, because
the factors under 19 CFR 351.225(k)(2)
did not indicate whether OCTG finished
in third countries fell within the Orders,
green tubes from the PRC that are
subsequently heat-treated in third
countries are not within the scope of the
Orders.1? Finally, the Department also
determined information on the record
did not support a finding that
merchandise produced by Citra
Tubindo, a producer of finished OCTG
in Indonesia who used unfinished green
tubes produced in the PRC,
circumvented the Orders.13

In Bell Supply III, the Court sustained
the Department’s Final Remand Results
in its entirety.14

Timken Notice

In its decision in Timken,15 as
clarified by Diamond Sawblades,% the
United States Court of Appeals for the
Federal Circuit (CAFC) held that,
pursuant to sections 516A(c) and (e) of
the Act, the Department must publish a
notice of a court decision that is not “‘in

8]d. at 28.

91d. at 33.

10d. at 38-39.

11 See Final Remand Results at 14-15.

12]d. at 15-19.

13 [d. at 33—-34.

14 See Bell Supply Co. v. United States, Court No.
14-00066, Slip Op. 16—109 (CIT 2016) (Bell Supply
II]) at 16.

15 See Timken Co. v. United States, 893 F.2d 337
(Fed. Cir. 1990) (Timken), at 341.

16 See Diamond Sawblades Mfrs. Coalition v.
United States, 626 F.3d 1374 (Fed. Cir. 20 10)
(Diamond Sawblades).

harmony”” with a Department
determination and must suspend
liquidation of entries pending a
“conclusive” court decision. The CIT’s
November 23, 2016, judgment in Bell
Supply III, sustaining the Department’s
decision in the Final Remand Results
that unfinished green tubes further
processed in third countries into
finished OCTG are not covered by the
scope of the Orders and that
merchandise processed in Indonesia
into finished OCTG by Citra Tubindo,
using unfinished green tubes produced
in the PRC, does not constitute
circumvention of the Orders, constitutes
a final decision of the court that is not
in harmony with the Bell Supply Scope
Ruling. This notice is published in
fulfillment of the publication
requirements of Timken. Accordingly,
the Department will continue the
suspension of liquidation of the oil
country tubular goods at issue pending
expiration of the period to appeal or, if
appealed, pending a final and
conclusive court decision.

Amended Final Scope Ruling

Because there is now a final court
decision with respect to the Bell Supply
Scope Ruling, the Department is
amending its final scope ruling. The
Department finds that the scope of the
Orders does not cover the products
addressed in the Bell Supply Scope
Ruling. The Department will instruct
U.S. Customs and Border Protection
(CBP) that the cash deposit rate will be
zero percent for the OCTG finished in
Indonesia using unfinished green tubes
manufactured in the PRC. In the event
that the CIT’s ruling is not appealed, or
if appealed, upheld by the CAFC, the
Department will instruct CBP to
liquidate entries of the OCTG at issue
without regard to antidumping and/or
countervailing duties, and to lift
suspension of liquidation of such
entries.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 516A(e)(1),
751(a)(1), and 777(i)(1) of the Act.

Dated: January 11, 2017.

Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2017—01166 Filed 1-18-17; 8:45 am]
BILLING CODE 3510-DS-P
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