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(i) Violation as specified (1988),
maximum from $49,467 to $50,276.

(ii) Violation as specified (1988),
maximum from $23,744 to $24,132.

(iii) Otherwise violation (1978),
maximum from $1,625 to $1,652.

(15) 16 U.S.C. 1858(a), Magnuson-
Stevens Fishery Conservation and
Management Act (1990), violation,
maximum from $178,156 to $181,071.

(16) 16 U.S.C. 2437(a), Antarctic
Marine Living Resources Convention
Act of 1984,5 violation, maximum from
$178,156 to $181,071.

(17) 16 U.S.C. 2465(a), Antarctic
Protection Act of 1990,6 violation,
maximum from $178,156 to $181,071.

(18) 16 U.S.C. 3373(a), Lacey Act
Amendments of 1981 (1981):

(i) 16 U.S.C. 3373(a)(1), violation,
maximum from $25,464 to $25,881.

(ii) 16 U.S.C. 3373(a)(2), violation,
maximum from $637 to $647.

(19) 16 U.S.C. 3606(b)(1), Atlantic
Salmon Convention Act of 1982,7
violation, maximum from $178,156 to
$181,071.

(20) 16 U.S.C. 3637(b), Pacific Salmon
Treaty Act of 1985,8 violation,
maximum from $178,156 to $181,071.

(21) 16 U.S.C. 4016(b)(1)(B), Fish and
Seafood Promotion Act of 1986 (1986);
violation, minimum from $1,078 to
$1,096; maximum from $10,781 to
$10,957.

(22) 16 U.S.C. 5010, North Pacific
Anadromous Stocks Act of 1992,°
violation, maximum from $178,156 to
$181,071.

(23) 16 U.S.C. 5103(b)(2), Atlantic
Coastal Fisheries Cooperative
Management Act,0 violation, maximum
from $178,156 to $181,071.

(24) 16 U.S.C. 5154(c)(1), Atlantic
Striped Bass Conservation Act,?
violation, maximum from $178,156 to
$181,071.

(25) 16 U.S.C. 5507(a), High Seas
Fishing Compliance Act of 1995 (1995),
violation, maximum from $154,742 to
$157,274.

(26) 16 U.S.C. 5606(b), Northwest
Atlantic Fisheries Convention Act of
1995,12 violation, maximum from
$178,156 to $181,071.

(27) 16 U.S.C. 6905(c), Western and
Central Pacific Fisheries Convention
Implementation Act,'? violation,
maximum from $178,156 to $181,071.

5 See footnote 1.
6 See footnote 1.
7 See footnote 1.
8 See footnote 1.
9 See footnote 1.
10 See footnote 1.
11 See footnote 1.
12 See footnote 1.
13 See footnote 1.

(28) 16 U.S.C. 7009(c) and (d), Pacific
Whiting Act of 2006,14 violation,
maximum from $178,156 to $181,071.

(29) 22 U.S.C. 1978(e), Fishermen’s
Protective Act of 1967 (1971):

(1) Violation, maximum from $27,500
to $27,950.

(ii) Subsequent violation, maximum
from $81,250 to $82,579.

(30) 30 U.S.C. 1462(a), Deep Seabed
Hard Mineral Resources Act (1980),
violation, maximum, from $70,117 to
$71,264.

(31) 42 U.S.C. 9152(c), Ocean Thermal
Energy Conversion Act of 1980 (1980),
violation, maximum from $70,117 to
$71,264.

(32) 16 U.S.C. 1827a, Billfish
Conservation Act of 2012,15 violation,
maximum from $178,156 to $181,071.

(33) 16 U.S.C. 7407(b)(1), Port State
Measures Agreement Act of 2015,16
violation, maximum from $178,156 to
$181,071.

(34) 16 U.S.C. 1826g(f), High Seas
Driftnet Fishing Moratorium Protection
Act,17 violation, maximum from
$178,156 to $181,071.

§6.4 Effective date of adjustments for
inflation to civil monetary penalties.

The Department of Commerce’s 2017
adjustments for inflation made by §86.3,
of the civil monetary penalties there
specified, are effective on January 15,
2017, and said civil monetary penalties,
as thus adjusted by the adjustments for
inflation made by § 6.3, apply only to
those civil monetary penalties,
including those whose associated
violation predated such adjustment,
which are assessed by the Department of
Commerce after the effective date of the
new civil monetary penalty level, and
before the effective date of any future
adjustments for inflation to civil
monetary penalties thereto made
subsequent to January 15, 2017 as
provided in §6.5.

§6.5 Subsequent annual adjustments for
inflation to civil monetary penalties.

The Secretary of Commerce or his or
her designee by regulation shall make
subsequent adjustments for inflation to
the Department of Commerce’s civil
monetary penalties annually, which
shall take effect not later than January
15, notwithstanding section 553 of title
5, United States Code.

[FR Doc. 2016-31292 Filed 12—27-16; 8:45 am]
BILLING CODE 3510-DP-P

14 See footnote 1.
15 See footnote 1.
16 See footnote 1.
17 See footnote 1.
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Fisheries of the Exclusive Economic
Zone Off Alaska; Allow the Use of
Longline Pot Gear in the Gulf of Alaska
Sablefish Individual Fishing Quota
Fishery; Amendment 101

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues regulations to
implement Amendment 101 to the
Fishery Management Plan for
Groundfish of the Gulf of Alaska (GOA
FMP) for the sablefish individual fishing
quota (IFQ) fisheries in the Gulf of
Alaska (GOA). This final rule authorizes
the use of longline pot gear in the GOA
sablefish IFQ fishery. In addition, this
final rule establishes management
measures to minimize potential
conflicts between hook-and-line and
longline pot gear used in the sablefish
IFQ fisheries in the GOA. This final rule
also includes regulations developed
under the Northern Pacific Halibut Act
of 1982 (Halibut Act) to authorize
harvest of halibut IFQ caught
incidentally in longline pot gear used in
the GOA sablefish IFQ fishery. This
final rule is necessary to improve
efficiency and provide economic
benefits for the sablefish IFQ fleet and
minimize potential fishery interactions
with whales and seabirds. This action is
intended to promote the goals and
objectives of the Magnuson-Stevens
Fishery Conservation and Management
Act, the Halibut Act, the GOA FMP, and
other applicable laws.

DATES: Effective January 27, 2017.
ADDRESSES: Electronic copies of
Amendment 101 and the Environmental
Assessment (EA)/Regulatory Impact
Review (RIR) prepared for this action
(collectively the “Analysis”), and the
Initial Regulatory Flexibility Analysis
(IRFA) prepared for this action are
available from www.regulations.gov or
from the NMFS Alaska Region Web site
at alaskafisheries.noaa.gov.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this rule may
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be submitted by mail to NMFS Alaska
Region, P.O. Box 21668, Juneau, AK
99802-1668, Attn: Ellen Sebastian,
Records Officer; in person at NMFS
Alaska Region, 709 West 9th Street,
Room 420A, Juneau, AK; by email to
OIRA Submission@omb.eop.gov; or by
fax to 202—395-5806.

FOR FURTHER INFORMATION CONTACT:
Rachel Baker, 907-586—7228.

SUPPLEMENTARY INFORMATION:

Background

NMFS manages U.S. groundfish
fisheries of the GOA under the GOA
FMP. The North Pacific Fishery
Management Council (Council)
prepared, and the Secretary of
Commerce (Secretary) approved, the
GOA FMP under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), 16 U.S.C. 1801
et seq. Regulations governing U.S.
fisheries and implementing the GOA
FMP appear at 50 CFR parts 600 and
679. Sablefish (Anoplopoma fimbria) is
managed as a groundfish species under
the GOA FMP.

The International Pacific Halibut
Commission (IPHC) and NMFS manage
fishing for Pacific halibut (Hippoglossus
stenolepis) through regulations at 50
CFR part 300, subpart E, established
under authority of the Northern Pacific
Halibut Act of 1982 (Halibut Act), 16
U.S.C. 773-773k. The IPHC regulations
are subject to acceptance by the
Secretary of State with concurrence
from the Secretary. After acceptance by
the Secretary of State and the Secretary,
NMFS publishes the annual
management measures in the Federal
Register pursuant to 50 CFR 300.62. The
final rule implementing the 2016 annual
management measures published March
16, 2016 (81 FR 14000). The Halibut
Act, at section 773c(c), also authorizes
the Council to develop halibut fishery
regulations, including limited access
regulations, that are in addition to, and
not in conflict with, approved IPHC
regulations.

The IFQ Program was implemented in
1995 (58 FR 59375, November 9, 1993).
Under the IFQ Program, access to the
non-trawl sablefish and halibut fisheries
is limited to those persons holding
quota share. The IFQ Program allocates
sablefish and halibut harvesting
privileges among U.S. fishermen. NMFS
manages the IFQ Program pursuant to
regulations at 50 CFR part 679 and 50
CFR part 300 under the authority of
section 773c of the Halibut Act and
section 303(b) of the Magnuson-Stevens
Act. The proposed rule to implement
Amendment 101 (81 FR 55408, August

19, 2016) and Sections 3.1 and 4.5 of the
Analysis (see ADDRESSES) provide
additional information on the IFQ
Program and the GOA sablefish IFQQ
fishery.

The Gouncil recommended
Amendment 101 to amend provisions of
the GOA FMP applicable to the
sablefish IFQ fishery. The Council also
recommended implementing regulations
applicable to the sablefish IFQ fisheries.
FMP amendments and regulations
developed by the Council may be
implemented by NMFS only after
approval by the Secretary. This final
rule also includes regulations developed
by the Council under the Halibut Act to
authorize harvest of halibut IFQ caught
incidentally in longline pot gear used in
the GOA sablefish IFQ fishery. Halibut
fishery regulations developed by the
Council may be implemented by NMFS
only after approval of the Secretary in
consultation with the United States
Coast Guard.

NMFS published a Notice of
Availability for Amendment 101 in the
Federal Register on August 8, 2016 (81
FR 52394), with comments through
October 7, 2016. The Secretary
approved Amendment 101 on
November 4, 2016, after accounting for
information, views, and comment from
interested persons, and determining that
Amendment 101 is consistent with the
GOA FMP, the Magnuson-Stevens Act,
and other applicable law. NMFS
published a proposed rule to implement
Amendment 101 for the sablefish IFQ
fisheries and regulations to authorize
harvest of halibut IFQ caught in longline
pot gear used in the GOA sablefish IFQQ
fishery on August 19, 2016 (81 FR
55408), with comments invited through
September 19, 2016. NMFS received 15
comment letters containing 29 unique
substantive comments on the FMP
amendment and proposed rule. NMFS
summarizes and responds to these
comments in the Comments and
Responses section of this preamble.

A detailed review of the provisions of
Amendment 101, the proposed
regulations to implement Amendment
101 and to authorize harvest of halibut
IFQ caught in longline pot gear used in
the GOA sablefish IFQ fishery, and the
rationale for these regulations is
provided in the preamble to the
proposed rule (81 FR 55408, August 19,
2016) and is briefly summarized in this
final rule preamble.

Amendment 101 and this final rule
apply to the sablefish IFQ) fisheries in
the GOA. The IFQ fisheries are
prosecuted in accordance with catch
limits established by regulatory area.
The regulatory areas for the sablefish
IFQ fishery in the GOA are the

Southeast Outside District of the GOA
(SEQ), West Yakutat District of the GOA
(WY), Central GOA (CGOA), and
Western GOA (WGOA). The sablefish
regulatory areas are defined and shown
in Figure 14 to part 679. This preamble
refers to these areas collectively as
sablefish areas.

This final rule implements provisions
that affect halibut IFQ fisheries in the
GOA. The halibut regulatory areas
(halibut areas) are defined by the IPHC,
described in Section 6 of the annual
management measures (81 FR 14000,
March 16, 2016), and shown in Figure
15 to part 679. The halibut areas in the
GOA include Areas 2C, 3A, 3B, and part
of Area 4A. All of these areas except
Area 4A are completely contained in the
GOA. The portion of Area 4A in waters
south of the Aleutian Islands, west of
Area 3B and east of 170° W. longitude,
is included in the WGOA sablefish area.
This area includes the western part of
the WGOA sablefish area and a small
strip along the eastern border (east of
170° W. longitude) of the Aleutian
Islands sablefish area in the Bering Sea
and Aleutian Islands Management Area
(BSAI). This final rule applies to the
harvest of halibut IFQ when a vessel
operator is using longline pot gear to
fish sablefish IFQ) in all areas of the
GOA. For additional information on the
sablefish and halibut areas in the GOA
see the proposed rule (81 FR 55408,
August 19, 2016) and Figure 1 and
Figure 11 in the Analysis.

This final rule revises regulations to
add longline pot gear as a new
authorized gear for catcher vessels and
catcher/processors participating in the
GOA sablefish IFQ fishery. Prior to this
final rule, § 679.2 authorized vessels in
the GOA sablefish IFQ fishery to use
only longline gear (e.g., hook-and-line
gear). Longline pot gear is pot gear with
a stationary, buoyed, and anchored line
with two or more pots attached.
Longline pot gear is often deployed as
a series of many pots attached together
in a “string” of gear. For additional
information on longline gear and
longline pot gear, see the definition of
Authorized Fishing Gear in § 679.2. For
information on the history of gear use in
the sablefish fishery in the GOA, see the
proposed rule (81 FR 55408, August 19,
2016) and Section 2.1.1 of the Analysis.

Need for Amendment 101 and This
Final Rule

Beginning in 2009, the Council and
NMFS received reports from sablefish
IFQ fishermen that depredation was
adversely impacting the sablefish IFQQ
fleet in the GOA. The reports indicated
that whales were removing or damaging
sablefish caught on hook-and-line gear
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(depredation) before the gear was
retrieved. Depredation has been
observed on sablefish longline surveys.
Sperm whale depredation is most
common in the SEO, WY, and CGOA
sablefish areas and killer whale
depredation is most common in the
WGOA and BSAL Section 3.4.1.1 of the
Analysis provides the most recent
information on depredation in the
sablefish IFQ fishery, and Figure 17 in
the Analysis shows a map of observed
depredation on sablefish longline
SUTVEYS.

Participants in the GOA sablefish IFQ
fishery told the Council and NMFS that
authorizing longline pot gear in the
GOA sablefish IFQ fishery would reduce
the adverse impacts of depredation for
those vessel operators who choose to
switch from hook-and-line gear.
Depredation negatively impacts the
sablefish IFQ fleet through reduced
catch rates and increased operating
costs. Depredation also has negative
consequences for whales through
increased risk of vessel strike, gear
entanglement, and altered foraging
strategies. Longline pot gear prevents
depredation because whales cannot
remove or damage sablefish enclosed in
a pot. The Council and NMFS
determined that interactions with
whales throughout the GOA could affect
the ability of sablefish IFQ permit
holders to harvest sablefish by reducing
catch per unit of effort and decreasing
fishing costs. Section 1.2 of the Analysis
provides additional information on the
Council’s development and
recommendation of Amendment 101
and this final rule.

The following sections describe: (1)
The sablefish IFQ fishery provisions
implemented with Amendment 101 and
this final rule, (2) the changes from
proposed to final rule, and (3) NMFS’
response to comments.

GOA Sablefish IFQ Fishery Provisions
Implemented With Amendment 101
and This Final Rule

The objective of Amendment 101 and
this final rule is to improve efficiency in
harvesting sablefish IFQ and reduce
adverse economic impacts on harvesters
that occur from depredation.
Amendment 101 and this final rule will
also mitigate impacts on sablefish IFQ
harvesters using hook-and-line gear by
minimizing the potential for
interactions between hook-and-line gear
and longline pot gear. Finally,
Amendment 101 and this final rule will
reduce whale and seabird interactions
with fishing gear in the GOA sablefish
IFQ fishery.

This final rule implements regulations
for the sablefish IFQ fisheries in the

GOA and regulations to authorize
harvest of halibut IFQ caught
incidentally in longline pot gear used in
the GOA sablefish IFQ fishery.

This final rule revises regulations at
50 CFR parts 300 and 679 to (1)
authorize longline pot gear in the GOA
sablefish IFQ fishery, (2) minimize the
potential for gear conflicts and fishing
grounds preemption, and (3) require
retention of halibut IFQ caught in
longline pot gear used in the GOA
sablefish IFQ fishery. This final rule
also includes additional regulatory
revisions to facilitate the administration,
monitoring, and enforcement of these
provisions. This section describes the
changes to current regulations
implemented by this final rule.

Authorize Longline Pot Gear

This final rule revises §§ 300.61,
679.2, 679.24, and 679.42 to authorize
longline pot gear for use in the GOA
sablefish IFQ fishery. Additionally, this
final rule revises the definition of
“Fixed gear” under the definition of
“Authorized fishing gear” at
§679.2(4)(i) to include longline pot gear
as an authorized gear in the GOA
sablefish IFQ fishery and as an
authorized gear for halibut IFQ
harvested in halibut areas in the GOA.
Fixed gear is a general term that
describes the multiple gear types
allowed to fish sablefish IFQ and
halibut IFQ under the IFQ Program and
is referred to throughout 50 CFR part
679. This final rule adds
§679.42(b)(1)() to further clarify that
trawl gear is not authorized for use in
the sablefish and halibut IFQ fisheries
in the GOA and the BSAL This final
rule also adds §679.42(b)(1)(ii) to clarify
that pot-and-line gear is not authorized
for use in the GOA sablefish IFQ fishery.
Pot-and-line gear is pot gear with a
stationary, buoyed line with a single pot
attached.

This final rule revises the definition
of “Fishing” at § 300.61 to specify that
the use of longline pot gear in any
halibut area in the GOA to harvest
halibut IFQ will be subject to halibut
regulations at part 300. This final rule
also revises the definition of “IFQ
halibut” at § 300.61 to specify that
halibut IFQ may be harvested with
longline pot gear while commercial
fishing in any halibut area in the GOA.
As described in the Require Retention of
Halibut IFQ Caught in Longline Pot Gear
Used in the GOA Sablefish IFQQ Fishery
section below, this final rule also adds
§679.42(1)(6) to require a vessel operator
using longline pot gear in the GOA
sablefish IFQ fishery to retain legal size
(32 inches or greater) halibut caught
incidentally if any IFQ permit holder on

board has sufficient halibut IFQ pounds
for the retained halibut for that halibut
area.

This final rule revises Table 15 to part
679 to specify that authorized gear for
sablefish IFQ harvested from any GOA
reporting area includes longline pot gear
in addition to all longline gear (i.e.,
hook-and-line, jig, troll, and handline).
This final rule also revises the table to
specify that authorized gear for halibut
harvest in the GOA is fishing gear
composed of lines with hooks attached
and longline pot gear.

Minimize Potential Gear Conflicts and
Grounds Preemption

This final rule adds provisions at
§679.42(l) to minimize the potential for
gear conflicts and grounds preemption
and to create general requirements for
using longline pot gear in the GOA
sablefish IFQ fishery.

This final rule establishes pot limits
in each GOA sablefish area at
§679.42(1)(5) and requirements for
vessel operators to request pot tags from
NMFS at §679.42(1)(3). Under this final
rule, a vessel operator must annually
request pot tags from NMFS by
submitting a complete IFQ Sablefish
Longline Pot Gear: Vessel Registration
and Request for Pot Gear Tags form,
which will be available on the NMFS
Alaska Region Web site at https://
alaskafisheries.noaa.gov/. NMFS will
issue the number of requested tags up to
the pot limit authorized at
§679.42(1)(5)(ii) in a sablefish area. The
vessel owner requesting pot tags must
specify the vessel to which NMFS will
assign the pot tags. Pot tags must be
assigned to only one vessel each year. A
valid pot tag that is assigned to the
vessel must be attached to each pot on
board the vessel before the vessel
departs port to fish in the GOA sablefish
IFQ fishery.

This final rule adds specific
requirements for longline pot gear
deployment and retrieval in the GOA
sablefish IFQ fishery. This final rule
implements § 679.24(a)(3) to require a
vessel operator to mark each end of a set
of longline pot gear with a cluster of
four or more marker buoys, including
one hard buoy marked with the capital
letters “LP,” a flag mounted on a pole,
and a radar reflector. This requirement
is in addition to current requirements at
§679.24(a)(1) and (2) for all hook-and-
line, longline pot, and pot-and-line
marker buoys to be marked with the
vessel’s Federal Fisheries Permit (FFP)
number or Alaska Department of Fish
and Game (ADF&G) vessel registration
number.

Under this final rule, a vessel operator
may deploy longline pot gear in the
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GOA sablefish IFQ fishery only during
the sablefish fishing period specified in
§679.23(g)(1). NMFS annually
establishes the sablefish fishing period
to correspond with the halibut fishing
period established by the IPHC. Prior to
this final rule, regulations at
§679.23(g)(2) authorized an IFQ permit
holder to retain sablefish outside of the
established fishing period if the permit
holder had unused IFQ for the specified
sablefish area. This final rule revises
§679.23(g)(2) to specify that IFQ permit
holders using longline pot gear in the
GOA are not authorized to retain
sablefish outside of the established
fishing period even if the IFQ permit
holder has unused IFQ.

This final rule adds § 679.42(1)(5)(iii)
to establish gear retrieval requirements
for longline pot gear in each GOA
sablefish area. This final rule requires a
vessel operator using longline pot gear
to redeploy longline pot gear within a
certain amount of time after being
deployed, or to remove the gear from the
fishing grounds when making a
sablefish landing.

This final rule allows multiple vessels
to use the same longline pot gear during
one fishing season but prevents use of
the same longline pot gear
simultaneously. To prevent use of the
same longline pot gear simultaneously,
this final rule adds §679.42(1)(5)(iv) to
require a vessel operator to: (1) Remove
longline pot gear assigned to the vessel
and deployed to fish sablefish IFQ from
the fishing grounds, (2) return the gear
to port, and (3) remove the pot tags that
are assigned to that vessel from each pot
before the gear may be used on another
vessel. The operator of the second vessel
is required to attach pot tags assigned to
his or her vessel to each pot before
deploying the gear to fish for GOA
sablefish IFQ. This final rule requires
that only one set of the appropriate
vessel-specific pot tags may be attached
to the pots at any time.

Require Retention of Halibut IFQ Caught
in Longline Pot Gear Used in the GOA
Sablefish IFQ) Fishery

This final rule revises the definition
of “IFQ halibut” in § 679.2 to specify

that halibut IFQ may be harvested with
longline pot gear while commercial
fishing in any halibut area in the GOA.
Additionally, this rule adds
§679.42(1)(6) to require a vessel operator
using longline pot gear in the GOA
sablefish IFQ fishery to retain legal size
halibut caught incidentally if any IFQQ
permit holder on board has sufficient
halibut IFQ pounds for the retained
halibut for that halibut area.
Additionally, this final rule revises
§679.7(a)(13) to specify the
requirements for handling and release of
halibut that apply to vessels using
longline pot gear in the GOA sablefish
IFQ fishery.

Recordkeeping and Reporting

This final rule adds §679.42(1)(7) to
require a vessel operator using longline
pot gear in the GOA sablefish IFQ
fishery to comply with logbook
reporting requirements at § 679.5(c) and
vessel monitoring system (VMS)
requirements at §679.42(k).

The following table describes the
revisions to §679.5.

TABLE 1—DESCRIPTION OF REVISIONS TO §679.5

Paragraph in §679.5

Revision

(c)(3)(ii)(A) and (B)
(©)@)(iv)(A)(2) and (B)(2)

Require the operator of a vessel less than 60 feet (18.3 m) length overall (LOA) using longline pot gear in
the GOA sablefish IFQ fishery to complete a logbook.

Clarify table footnote.

Add missing word.

Revise paragraphs (7) and (2) and add paragraphs (3) through (5) to specify logbook reporting require-
ments for vessels in the GOA and BSAI.

Clarify tables describing current logbook reporting requirements.

Require the operator of a vessel using longline pot gear to record specific information in a Daily Fishing
Logbook or Daily Cumulative Production Logbook each day the vessel is active in the GOA sablefish
IFQ fishery.

¢ Require the operator of a vessel using longline pot gear in the GOA or the BSAI fishery to record the
length of a longline pot set, the size of the pot, and spacing of pots.

o Clarify logbook reporting requirements for gear information for all vessels using longline and pot gear.

Add paragraphs (H) and (l) to require the operator of a vessel using longline pot gear in the GOA sablefish
IFQ fishery to record in the Prior Notice of Landing the gear type used, number of pots set, number of
pots lost, and number of pots left on the fishing grounds still fishing in addition to the other information
required under current regulations.

Monitoring and Enforcement

This final rule revises § 679.7(a)(6) to
prohibit deployment of longline pot gear
in the GOA outside of the sablefish
fishing period. Additionally, this final
rule revises § 679.7(a)(6)(i) to clarify that
vessels in the halibut IFQ fishery are
subject to gear deployment requirements
specified by the IPHC in the annual
management measures pursuant to
§300.62.

This final rule prohibits a vessel
operator in the GOA from using longline
pot gear to harvest sablefish IFQ or
halibut IFQ in the GOA sablefish areas
without having an operating VMS on
board the vessel. Additionally, this final
rule revises § 679.42(k)(2)(ii) to require

a vessel operator using longline pot gear
to fish sablefish IFQ in the GOA to
contact NMFS to confirm that VMS
transmissions are being received from
the vessel. The vessel operator is
required to receive a VMS confirmation
number from NMFS before fishing in
the sablefish IFQ fishery.

Other Revisions

This final rule revises §679.20(a)(4) to
replace an incorrect reference to the
sablefish total allowable catch (TAC)
allocation to hook-and-line gear with
the correct reference to fixed gear, as
defined at § 679.2, which includes hook-
and-line and longline pot gear. This
final rule does not change the percent of

the TAC allocated to the sablefish IFQ
fishery in the GOA. NMFS will continue
to allocate 95 percent of the sablefish
TAC in the Eastern GOA sablefish area,
which includes the SEO and WY, to
vessels using fixed gear, and allocate 80
percent of the sablefish TACs in each of
the CGOA and WGOA sablefish areas to
vessels using fixed gear.

This final rule revises § 679.42(b)(2) to
specify that an operator of a vessel using
hook-and-line gear to harvest sablefish
IFQ, halibut IFQ, or halibut Community
Development Quota (CDQ) must comply
with seabird avoidance measures set
forth in §679.24(e). This final rule
clarifies that vessel operators using
longline pot gear in the GOA sablefish
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IFQ fishery are not required to comply
with seabird avoidance measures under
this final rule.

This final rule revises § 679.51(a),
which contains requirements for vessels
in the partial coverage category of the
North Pacific Groundfish and Halibut
Observer Program. This final rule
removes a specific reference to hook-
and-line gear for vessels fishing for
halibut. This revision is needed because
this final rule authorizes the retention of
halibut IFQ by vessels using longline
pot gear in the GOA. It is not necessary
to specify authorized gear for halibut
IFQ in §679.51(a) because § 679.50(a)(3)
currently states that, for purposes of
subpart E, when the term halibut is used
it refers to both halibut IFQ and halibut
CDQ, and the authorized gear for halibut
is specified in § 679.2.

Changes From Proposed to Final Rule

NMFS made four changes to this final
rule. The first change is in response to
comments received on the proposed
rule. NMFS added §679.42(1)(5)(1)(C) to
specify that the gear retrieval
requirements in § 679.42 (1)(5)(iii) and
(iv) apply to all longline pot gear that is
assigned to a vessel and deployed to fish
sablefish IFQ) and to all other fishing
equipment attached to longline pot gear
that is deployed in the water by the
vessel to fish sablefish IFQ. This final
rule also specifies that ““all other fishing
equipment attached to longline pot
gear” includes, but is not limited to,
equipment used to mark longline pot
gear as required in this final rule at
§679.24(a)(3). This change is described
in more detail in the response to
Comment 23 in the Comments and
Responses section below.

The second change clarifies the
definition of Authorized Fishing Gear at
§679.2 (4)(iv) to specify that this final
rule authorizes a person using longline
pot gear to retain halibut in the GOA if
the vessel operator is fishing for IFQ
sablefish in accordance with the
provisions established at § 679.42(1) for
the use of longline pot gear. These
provisions establish area-specific pot
limits and gear retrieval requirements in
addition to requirements for using pot
tags and marking longline pot gear on
the fishing grounds. This change
clarifies that authorization of longline
pot gear for halibut is limited to longline
pot gear used in the GOA sablefish IFQQ
fishery in accordance with § 679.42(1)
and does not apply to other groundfish
fisheries in the GOA.

The third change clarifies
§679.42(1)(6)(i)(A) to specify that a
vessel operator using longline pot gear
in the GOA sablefish IFQ fishery must
retain legal size halibut if the halibut is

caught in the GOA sablefish IFQ fishery
in accordance with the provisions
established at § 679.42(1) for the use of
longline pot gear and an IFQQ permit
holder on board the vessel has unused
halibut IFQ for the appropriate
regulatory area and vessel category. As
described for the second change to this
final rule in the previous paragraph, this
change clarifies that the requirement to
retain halibut caught in longline pot
gear used in the GOA sablefish IFQQ
fishery in accordance with § 679.42(1) is
limited to the GOA sablefish IFQ fishery
and does not apply to other groundfish
fisheries in the GOA.

The fourth change replaces “‘and”
with “or” in §679.7(f)(18)(i) in this final
rule. This change clarifies that it is
prohibited for a vessel operator to
deploy, conduct fishing with, retrieve,
or retain IFQ sablefish or IFQ halibut
from longline pot gear in the GOA either
in excess of the pot limits specified in
§679.42(1)(5)(ii) or without a pot tag
attached to each pot in accordance with
§679.42(1)(4). The proposed rule
incorrectly specified that a vessel
operator would be in violation of
§679.7(f)(18) only if he or she deployed,
conducted fishing with, or retrieved
longline pot gear in the GOA in excess
of the pot limits specified and without
a pot tag attached to each pot. Changing
“and” to “or” in §679.7(f)(18)(i) in this
final rule is necessary to implement the
Council’s and NMFS’ intent that vessel
operators are required to comply with
both the pot limit and pot tag
requirements, and that failure to comply
with either of these requirements would
be a violation of the regulations.

Comments and Responses

NMEFS received 15 comment letters
containing 29 specific comments, which
are summarized and responded to
below. The commenters consisted of
individuals, sablefish IFQ fishery
participants and industry groups
representing fishermen using hook-and-
line gear in the GOA, and an
environmental organization.

Comment 1:1 do not support this
action because sablefish is being
overharvested and this is having
negative impacts on marine mammals.
NMFS should ban all fishing in this area
and cut the sablefish quota to zero.

Response: NMFS disagrees. Sablefish
is not subject to overfishing, is not
overfished, and TACs are set in a
precautionary manner. The current
harvest specifications process and
authorities for in-season management
prevent overfishing and provide for the
GOA sablefish IFQ fishery to achieve
optimum yield on a continuing basis. As
described in the proposed rule and

Section 3.1.1.2 of the Analysis, under
Amendment 101 and this final rule,
harvest of sablefish IFQ will be
authorized only during the sablefish
fishing period specified at § 679.23(g)(1)
and established by the Council and
NMEFS through the annual harvest
specifications (81 FR 14740, March 18,
2016). Amendment 101 and this final
rule do not change conservation and
management of the GOA sablefish
fishery.

Section 3.4 of the Analysis describes
that the current GOA groundfish
fisheries, which includes the sablefish
IFQ fishery, do not have an adverse
impact on marine mammals. The
Council and NMFS cons