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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50
[NRC—2016-0270]

Guidance for Implementation of 10
CFR 50.59, ‘Changes, Tests, and
Experiments’

AGENCY: Nuclear Regulatory
Commission.

ACTION: Draft regulatory guide; request
for comment.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is issuing for public
comment draft regulatory guide (DG),
DG-1334, “Guidance for
Implementation of 10 CFR 50.59,
‘Changes, Tests, and Experiments.
This draft regulatory guide provides
licensees and applicants with a method
that the staff of the NRC considers
acceptable for use in complying with
the Commission’s regulations on the
process by which licensees may make
changes to their facilities and
procedures, as described in the safety
analysis report, without prior NRC
approval, under certain conditions.
DATES: Submit comments by February
21, 2017. Comments received after this
date will be considered if it is practical
to do so, but the NRC is able to ensure
consideration only for comments
received on or before this date.
Although a time limit is given,
comments and suggestions in
connection with items for inclusion in
guides currently being developed or
improvements in all published guides
are encouraged at any time.

ADDRESSES: You may submit comments
by any of the following methods (unless
this document describes a different
method for submitting comments on a
specified subject):

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2016-0270. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For

LR}

technical questions, contact the
individuals listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e Mail comments to: Cindy Bladey,
Office of Administration, Mail Stop:
OWFN-12H08, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001. For additional direction on
accessing information and submitting
comments, see “Obtaining Information
and Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Brian Harris, Office of Nuclear Reactor
Regulation, telephone: 301-415-2277;
email: Brian.Harris2@nrc.gov and Mark
Orr, Office of Nuclear Regulatory
Research, telephone: 301-415-6003;
email: Mark.Orr@nrc.gov. Both are staff
of the U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

SUPPLEMENTARY INFORMATION:

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRC-2016—
0270 when contacting the NRC about
the availability of information regarding
this action. You may obtain publically-
available information related to this
action, by any of the following methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2016-0270.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly
available documents online in the
ADAMS Public Documents collection at
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“ADAMS Public Documents” and then
select “Begin Web-based ADAMS
Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800-397-4209, 301-415-4737, or by
email to pdr.resource@nrc.gov. The draft
regulatory guide is electronically
available in ADAMS under Accession
No. ML16089A381. The regulatory
analysis for DG-1334 is available in
ADAMS under Accession number
ML16089A379.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One

White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

B. Submitting Comments

Please include Docket ID NRC-2016—
0270 in your comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC posts all comment
submissions at http://
www.regulations.gov as well as enters
the comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment submissions into
ADAMS.

II. Additional Information

The NRC is issuing for public
comment a draft regulatory guide (DG—
1334) in the NRC’s ‘“Regulatory Guide”
series. This series was developed to
describe and make available to the
public information regarding methods
that are acceptable to the NRC staff for
implementing specific parts of the
NRC'’s regulations, techniques that the
staff uses in evaluating specific issues or
postulated events, and data that the staff
needs in its review of applications for
permits and licenses.

The draft regulatory guide, entitled,
“Guidance for Implementation of 10
CFR 50.59, ‘Changes, Tests, and
Experiments.’” is a proposed revision
temporarily identified by its task
number, DG-1334. DG-1334 is
proposed revision 1 of RG 1.187,
“Guidance for Implementation of 10
CFR 50.59, ‘Changes, Tests, and
Experiments.”” The draft regulatory
guide provides licensees and applicants
with a method that the NRC staff
considers acceptable for use in
complying with the Commission’s
regulations on the process by which
licensees may make changes to their
facilities and procedures as described in
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the safety analysis report, without prior
NRC approval, under certain conditions.
The NRC has also prepared a regulatory
analysis (ADAMS Accession number
ML16089A379) in support of DG-1334.

This draft regulatory guide clarifies
potentially unclear statements in
Section 4.3.8 of Nuclear Energy Institute
document 96—07, Revision 1,
“Guidelines for 10 CFR 50.59
Implementation,” (ADAMS Accession
number ML003771157) which was
endorsed in RG 1.187, Rev 0, (ADAMS
Accession number ML003759710) as
acceptable guidance for how to comply
with NRC regulations in section 50.59 of
title 10 of the Code of Federal
Regulations (10 CFR). Because of the
potentially unclear statements in
Section 4.3.8 of NEI 9607, licensees
may misinterpret the definition
governing the “. . . departure from a
method of evaluation . . .” described in
the plant’s final safety analysis report
(as updated).

The draft regulatory guide also adds
clarification to statements in Section
4.3.5 of NEI 96-07, Revision 1, whereby
licensees may misinterpret the last
sentence in the second paragraph in
Section 4.3.5 if considered in isolation
of the statements earlier discussed in
the paragraph.

III. Backfitting and Issue Finality

Draft regulatory guide DG-1334, if
finalized as Regulatory Guide 1.187,
Revision 1, would provide guidance on
acceptable ways of determining whether
licensees may make changes to their
facilities and procedures as described in
the safety analysis report, without prior
NRC approval, under the change process
established in 10 CFR 50.59. The draft
regulatory guide, if finalized, would not
constitute backfitting as defined in 10
CFR 50.109 (the Backfit Rule) and is not
otherwise inconsistent with the issue
finality provisions in 10 CFR part 52,
“Licenses, Certifications and Approvals
for Nuclear Power Plants.” The subject
of this draft regulatory guide, as
described above, is an NRC-defined
process which does not fall within the
purview of subjects covered by either
the Backfit Rule or the issue finality
provision in 10 CFR part 52. Issuance of
the draft regulatory guide, in final form,
would not constitute backfitting, and no
further consideration of backfitting is
required in order to issue the draft or
final regulatory guide in final form.

Dated at Rockville, Maryland, this 19th day
of December, 2016.

For the Nuclear Regulatory Commission.
Thomas H. Boyce,

Chief, Regulatory Guidance and Generic
Issues Branch, Division of Engineering, Office
of Nuclear Regulatory Research.

[FR Doc. 2016-30921 Filed 12—-22-16; 8:45 am]
BILLING CODE 7590-01-P

FEDERAL RESERVE SYSTEM

12 CFR Parts 217 and 225
[Docket No. R—1547; RIN 7100 AE-58

Risk-Based Capital and Other
Regulatory Requirements for Activities
of Financial Holding Companies
Related to Physical Commodities and
Risk-Based Capital Requirements for
Merchant Banking Investments,
Regulations Q and Y

AGENCY: Board of Governors of the
Federal Reserve System (Board).

ACTION: Notice of proposed rulemaking;
extension of comment period.

SUMMARY: On September 30, 2016, the
Board published in the Federal Register
a notice of proposed rulemaking (NPR)
to adopt additional limitations on
physical commodity trading activities
conducted by financial holding
companies under complementary
authority granted pursuant to section
4(k) of the Bank Holding Company Act
and clarify certain existing limitations
on those activities; amend the Board’s
risk-based capital requirements to better
reflect the risks associated with a
financial holding company’s physical
commodity activities; rescind the
findings underlying the Board orders
authorizing certain financial holding
companies to engage in energy
management services and energy tolling;
remove copper from the list of metals
that bank holding companies are
permitted to own and store as an
activity closely related to banking; and
increase transparency regarding
physical commodity activities of
financial holding companies through
more comprehensive regulatory
reporting.

Due to the range and complexity of
the issues addressed in the NPR, the
public comment period has been
extended until February 20, 2017. This
action will allow interested persons
additional time to analyze the proposal
and prepare their comments.

DATES: The comment period for the
notice of proposed rulemaking
published on September 23, 2016, (81
FR 67220) regarding risk-based capital
and other regulatory requirements for
activities of financial holding

companies related to physical
commodities and risk-based capital
requirements for merchant banking
investments is extended from December
22, 2016 to February 20, 2017.
ADDRESSES: You may submit comments
by any of the methods identified in the
NPR.? Please submit your comments
using only one method.

FOR FURTHER INFORMATION CONTACT:
Constance M. Horsley, Assistant
Director, (202) 452-5239, Elizabeth
MacDonald, Manager, (202) 475-6316,
Kevin Tran, Supervisory Financial
Analyst, (202) 452—-2309, or Vanessa
Davis, Supervisory Financial Analyst,
(202) 475-6674, Division of Banking
Supervision and Regulation; or Laurie
Schaffer, Associate General Counsel,
(202) 452—2277, Michael Waldron,
Special Counsel, (202) 452—-2798, Will
Giles, Senior Counsel, (202) 4523351,
or Mary Watkins, Attorney, (202) 452—
3722, Legal Division, Board of
Governors of the Federal Reserve
System, 20th and C Streets NW.,
Washington, DC 20551. For the hearing
impaired only, Telecommunication
Device for the Deaf (TDD), (202) 263—
4869.

SUPPLEMENTARY INFORMATION: On
September 30, 2016, the Board
published in the Federal Register the
NPR. The Board originally set the end
of comment period as December 22,
2016, which is 90 days after the date the
proposal was published on the Board’s
Web site and 83 days after the date the
proposal was published in the Federal
Register.

The Board has received comment
letters requesting that the Board extend
the comment period for the NPR.2 In
support of this request, commenters
assert that the December 22, 2016
deadline does not provide sufficient
time to thoroughly analyze the full
impact of this complex and wide-
ranging proposal. The commenters note
that a variety of types of participants in
physical commodities markets, such as
mining companies, other upstream
producers and municipally-owned
natural gas districts, may be impacted
by the multiple proposals contained in
the Commodities NPR and that
additional time is needed to understand
those impacts and develop meaningful,
constructive comments.

Due to the range and complexity of
the issues addressed in the NPR, the
public comment period has been

1See 81 FR 67220 (September 30, 2016).

2The Board has received requests from Barrick
Gold of North America, the National Mining
Association, and Clarke Mobile Counties Gas
District and its affiliate, the Black Belt Energy Gas
District, to extend the end of the comment period.
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