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respectively, and adding a new
paragraph (g)(1)(i) to read as follows:

§1310.04 Maintenance of records.

* * * *

(g) * k%
1 * *x %
(i) Alpha-phenylacetoacetonitrile and
its salts, optical isomers, and salts of
optical isomers (APAAN)

* * * * *

m 4. Amend § 1310.09 by adding new
paragraph (n) to read as follows:

§1310.09 Temporary exemption from
registration.
* * * * *

(n)(1) Each person required under
Sections 302 and 1007 of the Act (21
U.S.C. 822, 957) to obtain a registration
to manufacture, distribute, import, or
export regulated alpha-
phenylacetoacetonitrile (APAAN) and
its salts, optical isomers, and salts of
optical isomers, including regulated
chemical mixtures pursuant to Section

requirement, provided that the DEA
receives a properly completed
application for registration or
application for exemption for a
chemical mixture containing alpha-
phenylacetoacetonitrile (APAAN) and
its salts, optical isomers, and salts of
optical isomers, pursuant to Section
1310.13 of this part on or before (30
days after publication of a Final Rule
implementing regulations regarding
APAAN). The exemption will remain in
effect for each person who has made
such application until the
Administration has approved or denied
that application. This exemption applies
only to registration; all other chemical
control requirements set forth in the Act
and parts 1309, 1310, 1313, and 1316 of
this chapter remain in full force and
effect.

(2) Any person who manufactures,
distributes, imports or exports a
chemical mixture containing alpha-
phenylacetoacetonitrile (APAAN) and

exemption is subsequently denied by
the DEA must obtain a registration with
the DEA. A temporary exemption from
the registration requirement will also be
provided for those persons whose
applications for exemption are denied,
provided that the DEA receives a
properly completed application for
registration on or before 30 days
following the date of official DEA
notification that the application for
exemption has been denied. The
temporary exemption for such persons
will remain in effect until the DEA takes
final action on their registration
application.

m 5. Amend § 1310.12 paragraph (c) by
adding in alphabetical order an entry
“Alpha-phenylacetoacetonitrile, and its
salts, optical isomers, and salts of
optical isomers. (APAAN)” in the table
“Table of Concentration Limits” to read
as follows:

§1310.12 Exempt chemical mixtures.

1310.12 of this part, is temporarily its salts, optical isomers, and salts of * * * * *
exempted from the registration optical isomers whose application for (c)* * *
TABLE OF CONCENTRATION LIMITS
DECQSQ?\TJCE" Concentration Special conditions

Alpha-phenylacetoacetonitrile, and its salts, optical isomers,

and salts of optical isomers. (APAAN).

tion.

8512 Not exempt at any concentra-

Chemical mixtures containing
any amount of APAAN are
not exempt.

* * * * *

Dated: December 2, 2016.
Chuck Rosenberg,
Acting Administrator.
[FR Doc. 2016—29523 Filed 12—-9-16; 8:45 am]
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Approval of California Air Plan; Owens
Valley Serious Area Plan for the 1987
24-Hour PM,, Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the State of California and

Great Basin Unified Air Pollution
Control District (GBUAPCD or
“District’’) to meet Clean Air Act (CAA
or “Act”) requirements applicable to the
Owens Valley PM;o nonattainment area
(NA). The Owens Valley PM;o NA is
located in the southern portion of the
Owens Valley in Inyo County,
California. It is classified as a Serious
nonattainment area for the national
ambient air quality standards (NAAQS)
for particulate matter of ten microns or
less (PM). The submitted SIP revision
is the “Great Basin Unified Air
Pollution Control District 2016 Owens
Valley Planning Area PM;, State
Implementation Plan” (2016 PM,o
Plan” or “Plan’’). The GBUAPCD’s
obligation to submit the 2016 PM;, Plan
was triggered by the EPA’s 2007 finding
that the Owens Valley PM;o NA had
failed to meet its December 31, 2006,
deadline to attain the PM;o NAAQS.
The CAA requires a Serious PM;o
nonattainment area that fails to meet its
attainment deadline to submit a plan
providing for attainment of the PM,,

NAAQS and for an annual emission
reduction in PM;o of not less than five
percent until attainment of the PM;o
NAAQS. The EPA is proposing to
approve the 2016 PM;, Plan as meeting
all relevant statutory and regulatory
requirements.

DATES: Any comments on this proposal
must arrive by January 11, 2017.

ADDRESSES: Submit comments,
identified by docket number EPA-R09—
OAR-2016—-0660, at http://
www.regualtions.gov, or via email to
Vagenas.Ginger@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, the EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
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submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the Web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the EPA’s full public comment
policy, information about CBI or
multimedia submissions, and general
guidance on making effective
comments, please visit http://
www2.epa.gov/dockets/commenting-
epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Ginger Vagenas, EPA Region IX, 415—
972-3964, Vagenas.Ginger@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, the terms

“we,” “us,” and “our” mean EPA.
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I. Background: PM,, Air Quality
Planning in the Owens Valley PM,,
Nonattainment Area

A. Planning History

The NAAQS are standards for certain
ambient air pollutants set by the EPA to
protect public health and welfare. PM;q
is among the ambient air pollutants for
which the EPA has established health-
based standards. By penetrating deep in
the lungs, PM, causes adverse health
effects including lung damage,
increased respiratory disease, and
premature death. Children, the elderly,

and people with asthma and heart
conditions are the most vulnerable.

On July 1, 1987, the EPA revised the
health-based national ambient air
quality standards, replacing the
standards for total suspended
particulates with new standards
applying only to PM;o.1 At that time, the
EPA established two PM,( standards,
annual and 24-hour. Effective December
18, 2006, the EPA revoked the annual
PM,, standard but retained the 24-hour
PM, standard.2 The 24-hour PMo
standard of 150 micrograms per cubic
meter (ug/m3) is attained when the
expected number of days with a 24-hour
average concentration above 150 pug/m3
per calendar year averaged over a three-
year period, as determined in
accordance with appendix K to 40 CFR
part 50, is equal to or less than one.3

On the date of enactment of the 1990
CAA Amendments, the Owens Valley
(along with many other areas meeting
the qualifications of section 107(d)(4)(B)
of the amended Act) was designated
nonattainment by operation of law.# The
Owens Valley PM,o NA is located in
Inyo County in east-central California.
The EPA codified the boundaries of the
Owens Valley PM,o NA at 40 CFR
81.305.

Once an area is designated
nonattainment for PM,, section 188 of
the CAA outlines the process for
classifying the area as Moderate or
Serious and establishes the area’s
attainment deadline. In accordance with
section 188(a), at the time of
designation, all PM;o nonattainment
areas, including the Owens Valley PM,o
NA, were initially classified as
Moderate. A Moderate PM,¢
nonattainment area can subsequently be
reclassified as Serious either before the
applicable attainment date if the EPA
determines the area cannot practicably
attain the PM;o NAAQS by this
attainment date, or after the passage of
the applicable Moderate area PM o
attainment date if the EPA determines
that the area has failed to attain the
standard. In accordance with section
188(b)(1) of the CAA, on February 8,
1993, the EPA determined the Owens
Valley PM;o NA could not practicably
attain the PM;o NAAQS by December
31, 1994 and reclassified the area as
Serious.5

As a Serious area, the Owens Valley
PM;o NA acquired a new attainment
deadline of no later than December 31,
2001. CAA section 188(c)(2). However,

152 FR 24672.

271 FR 61144 (October 17, 2006).

340 CFR 50.6 and 40 CFR part 50, appendix K.
456 FR 11101 (March 15, 1991).

558 FR 3334 (January 8, 1993).

CAA section 188(e) authorizes the EPA
to grant up to a 5-year extension of that
attainment deadline if certain
conditions are met by the state. In order
to obtain the extension, the state must
make a SIP submission showing that: (1)
Attainment by the applicable attainment
date would be impracticable; (2) the
state complied with all requirements
and commitments pertaining to the area
in the implementation plan for the area;
and (3) the plan for the area includes the
most stringent measures (MSM) that are
included in the implementation plan of
any state or are achieved in practice in
any state and can feasibly be
implemented in the specific area.

In its 1998 Owens Valley PM,, Plan
(submitted to the EPA on September 10,
1998), California requested an
attainment date extension under CAA
section 188(e) for the Owens Valley
PM;o NA from December 31, 2001 to
December 31, 2006. On September 3,
1999, the EPA approved the Serious
area 1998 PM, Plan for the Owens
Valley PM ;o NA as meeting the
requirements for such areas in CAA
sections 189(b) and (c), including the
requirements for implementation of best
available control measures (BACM) in
section 189(b)(1)(B) and MSM in section
188(e). In the same action, the EPA
approved the submission with respect to
the requirements of section 188(e) and
granted California’s request to extend
the attainment date for the area to
December 31, 2006. This final action
and the proposal preceding it provide a
more detailed discussion of the history
of PM planning in the Owens Valley
PM,o NA.®

On June 6, 2007, the EPA found that
the Owens Valley PM, NA failed to
attain the 24-hour PM;o NAAQS by the
applicable attainment date of December
31, 2006.7 Accordingly, the State was
required to submit a new plan meeting
the requirements of section 189(d) by
December 31, 2007.

The Governing Board of the
GBUAPCD adopted the “2008 Owens
Valley PM,o Planning Area
Demonstration of Attainment State
Implementation Plan’’ (2008 Plan”) on
February 1, 2008. The 2008 Plan, which
included a request for an attainment
date extension, was submitted by the
State to the EPA on June 11, 2009. The
2008 Plan was subsequently updated
and superseded by the submittal of the
2016 PM,, Plan, which reiterates the
request for an attainment date extension
and incorporates agreements reached
between the GBUAPCD and the City of

6 See 64 FR 34173 (June 25, 1999) and 64 FR
48305 (September 3, 1999).
772 FR 31183.
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Los Angeles, and is the subject of this
action.®

B. Description of the Owens Valley PM,o
Nonattainment Area

Owens Lake is located in Inyo County
in east central California in the southern
portion of the Owens Valley. It is part
of a chain of lakes formed over 140,000
thousand years ago.® In 1913, the Los
Angeles Department of Water and Power
(LADWP) completed an aqueduct
system and began diverting the waters
of the Owens River to the City of Los
Angeles. By 1930, these diversions from
the Owens River had drained the Owens
Lake almost completely dry.10

Strong winds bﬁowing over the surface
of the dry, alkaline bed of the Owens
Lake have produced among the highest
measured concentrations of PM, ever
recorded, including a monitored reading
that exceeded 12,000 pg/m3—more than
80 times over the federal 24-hour
standard.1? Past data from the EPA’s
approval of the 1998 PM,, Plan
indicated that during days when
violations were recorded, 94 percent of
the PM,o concentrations came from the
Owens Lake bed and another five
percent came from re-entrained Owens
Lake dust already deposited in the
area.’2 Since our approval of the 1998
PM,o Plan, PM,( emissions occurring
directly from the Owens Lake bed and
those attributable to re-entrained Owens
Lake dust deposited in the two-
kilometer area surrounding the Owens
Lake bed, particularly the Keeler and
Olancha Dunes, have declined. Despite
this reduction, the predominant source
of PM,o emissions contributing to
nonattainment in the Owens Valley
PM;o NA continues to be the dry Owens
Lake bed and the two-kilometer
perimeter surrounding it.13

Approximately 40,000 permanent
residents live in the area affected by the
Owens Lake PM,( emissions.’4 Some of
these residents are members of four
Tribes: The Lone Pine Paiute/Shoshone
Tribe, the Fort Independence Tribe, the
Big Pine Tribe, and the Bishop Tribe.
Residents and visitors to the area suffer

8 See Chapter 8 of the 2016 PM,( Plan and letter
from Phillip L. Kiddoo, Air Pollution Control
Officer, GBUAPCD to Elizabeth Adams, Acting Air
Division Director, U.S. EPA, Region 9, dated
October 26, 2016.

92016 PM,o Plan, p. 7.

10]d., p. 8.

11]d., p. S-2.

1264 FR 34173 at 34174.

132016 PM,( Plan, page S—4, Table S-2, and
Chapter 8.

14 Id. at S-2.

15]d.

1664 FR 48305.

1764 FR 34173 at 34174.

18]d.

the adverse health effects from high
PM,o concentrations.15

As noted previously, the State of
California and the GBUAPCD submitted
a PM;o Plan in 1998 that the EPA
approved in 1999.16 The EPA
recognized in approving the 1998 PM;o
Plan that the Owens Valley PM,;o NA
presented one of the most challenging
air quality problems nationally,
requiring a reduction of PM;,
concentrations from almost 4000 ug/m3
to the 24-hour NAAQS of 150 pg/m?.
The EPA also recognized that while the
origin of the PM,, problem was well
understood—the draining of Owens
Lake by the City of Los Angeles in the
early part of this century and continued
LADWP withdrawals from the Owens
River—the solution to the problem
remained controversial.’” The EPA’s
evaluation of the 1998 PM, Plan noted
the unique complexities of the Owens
Valley PM;, planning process, including
the competing authorities and
responsibilities of the GBUAPCD to
protect Owens Valley residents from the
harmful effects of air pollution and
those of the City of Los Angeles to
provide its residents with an adequate
water supply.18

Historically, there have been
significant disputes between the
GBUAPCD and the Gity of Los Angeles
concerning the appropriateness,
location, and extent of control measures
to reduce PM, emissions from the
Owens Lake bed and surrounding areas,
which interfered with the adoption of a
fully approvable plan. The legal history
between the GBUAPCD and the City of
Los Angeles is described in some detail
in the EPA’s proposed approval of the
1998 PM,o Plan and in the 2016 PM,o
Plan.19 In summary, California
legislation followed by litigation in state
and federal courts resulted in a series of
agreements requiring the City of Los
Angeles to implement a variety of
control measures to mitigate PM;o
emissions from the dry Owens Lake bed.
The most recent iteration of these
agreements, reached after extensive

192016 PM,o Plan, pp. 9-12.

201d., Appendix II-1.

211d., p.12 (“The judgment requires the City of
Los Angeles to implement the dust control
measures ordered in 2011 and 2012 and provides
for additional dust control measures up to 53.4
square miles in total for all ordered dust control
areas.”)

221n 2016, the EPA bestowed its Clean Air
Excellence Award for Regulatory and Policy
Innovations on the GBUAPCD in recognition of the
District’s development of leading methods to
identify pollution source areas, analyze particulate
emissions, and determine suitable pollution control
measures. The EPA noted the Owens Lake project
constitutes the world’s largest PM;o emission
control project and has led to annual air pollution

negotiations, is the 2014 Stipulated
Judgment between the Gity of Los
Angeles and the GBUAPCD.20 It is our
understanding that the 2014 Stipulated
Judgment resolves all disputes between
the District and the City of Los Angeles
and it appears to clearly articulate the
responsibilities of both parties,
providing certainty and eliminating the
risk of further litigation regarding the
Owens Lake bed controls required for
attainment and contingency measures.
The 2014 Stipulated Judgment adds to
and incorporates prior agreements
between the parties and constitutes the
foundation for the 2016 PM,, Plan that
we are proposing to approve in this
action.??

The EPA is proposing to approve the
2016 PM, Plan because it meets the
CAA requirements for Serious area
plans. As was true of the 1998 PM¢
Plan, this 2016 PM;, Plan is an
important blueprint for clean air in one
of the most unique and challenging
PM;o nonattainment areas in the United
States.22 Successful implementation
will require continued joint efforts by
the GBUAPCD and the City of Los
Angeles.23

The establishment of controls on the
lake bed has resulted in significant
improvements to air quality in the
Owens Valley. Between 1993 and 2014,
the number of NAAQS exceedances
decreased substantially at monitors
located in the Owens Valley PM;o NA.
For example, the peak three-year
average number of exceedances at the
Dirty Socks monitor declined from 41 to
9in 2014, at the Keeler monitor from 20
to 8, and at the Shell Cut monitor from
19 to 5.24 As shown in Table 1, the 2016
PM, Plan demonstrates that PM;g
design concentrations are predicted to
be below the NAAQS when all required
controls are implemented by the City of
Los Angeles and the GBUAPCD.25
Through the continued efforts of the
GBUAPCD and the City of Los Angeles,
the 2016 PM,( Plan demonstrates
attainment of the 24-hour PM,;o NAAQS
within the attainment year of 2017.

reductions of 75,000 tons. See the EPA’s Web site:
https://www.epa.gov/caaac/clean-air-excellence-
awards.

231n 2016, the EPA bestowed its Clean Air
Excellence Award for Regulatory and Policy
Innovations on the GBUAPCD in recognition of the
District’s development of leading methods to
identify pollution source areas, analyze particulate
emissions, and determine suitable pollution control
measures. The EPA noted the Owens Lake project
constitutes the world’s largest PM,o emission
control project and has led to annual air pollution
reductions of 75,000 tons. See the EPA’s Web site:
https://www.epa.gov/caaac/clean-air-excellence-
awards.

242016 PM;o Plan, Appendix III-2, Table 1.

25 [d., Table 7-5.
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TABLE 1—DECLINE IN OWENS VALLEY PMo CONCENTRATIONS
[ug/m3]
Hybrid model 2017
Monitoring site JU|¥n§gi(r)]?Jr-#ug?vl2014 design concentration
10 predictions
[ D[4S Lo ol < TSR PR 1,437 93
Flat Rock 871 94
G2 (= SRR 2,994 67
(2= 1 (o I I 1| SRRSO SRS PUPRRRRURPN 4,571 142
Mill Site .......... 754 125
North Beach ... 1,536 67
(@] F- 1o o] o - TSRS 779 41
S 1= [V R 2,149 105
SEANIEY .ottt et r e R et r e r e re e renne 286 39

Source: 2016 PM,, Plan, Tables 7-1 and 7-5.

C. Public Notice, Public Hearing, and
Completeness Requirements for SIP
Submittals

CAA section 110(a)(1) and (2) and
110(1) require each state to provide
reasonable public notice and
opportunity for public hearing prior to
the adoption and submission of a SIP or
SIP revision to the EPA. To meet this
requirement, every SIP submission
should include evidence that adequate
public notice was given and an
opportunity for a public hearing was
provided consistent with the EPA’s
implementing regulations in 40 CFR
51.102.

Both the GBUAPCD and the California
Air Resources Board (CARB) satisfied
applicable statutory and regulatory
requirements for reasonable public
notice and hearing prior to adoption of
the 2016 PM,o Plan. The District
provided a public comment period and
conducted a public hearing on April 13,
2016, before its Board adopted the 2016
PM,o Plan.26 CARB provided the
required public notice and opportunity
for public comment prior to its May 19,
2016 public hearing.2” The submission
provides proof of publication of notices
for the respective public hearings. We
find, therefore, that the 2016 PM,( Plan
meets the procedural requirements for
public notice and hearing in CAA
sections 110(a) and 110(1).

CAA section 110(k)(1)(B) requires the
EPA to determine whether a SIP
submission is complete within 60 days
of receipt. This section of the CAA also
provides that any plan that the EPA has
not affirmatively determined to be
complete will become complete by
operation of law six months after the
date of submission. The EPA’s
completeness criteria are found in 40

26 Id., Chapter 13—Declaration of Clerk of the
Board and Resolutions Certifying the EIR and
Approving the SIP.

27 State of California Air Resources Board
Resolution 16-3, May 19, 2016.

CFR part 51, Appendix V. The EPA
determined the SIP submission dated
June 9, 2016, to be complete on
November 21, 2016.28

D. CAA Requirements for PM,o Serious
Area Plans

As a Serious PM o nonattainment area
that failed to meet its applicable
attainment date of December 31, 2006,
the Owens Valley PM,o NA is subject to
CAA sections 188 and 189. Section 188
establishes attainment dates for Serious
PM,o nonattainment areas. However,
when an area such as the Owens Valley
PM,o NA fails to attain the PM;q
NAAQS within the time prescribed in
section 188, a new attainment date may
be approved. The new attainment date
is established by section 179(d)(3),
which establishes that the attainment
date applicable to the revision required
under paragraph (1) of section 179(d)
shall be the same as provided in the
provisions of section 172 of the CAA.
That section of the statute requires the
area attain as expeditiously as
practicable, but no later than five years
from the date of designation.29 It also
includes a provision that allows the
EPA to extend the attainment date for
up to an additional five years (i.e., a
period of no greater than 10 years) to the
extent the Administrator determines
appropriate, considering the severity of
nonattainment and the availability and

28 See letter from Elizabeth Adams, Acting Air
Division Director, U.S. EPA Region 9 to Richard
Corey, Executive Officer, California Air Resource
Board.

29Tn accordance with CAA section 179(d)(3) and
172(a)(2)(A), the attainment deadline applicable to
an area that misses the Serious area attainment date
is as soon as practicable, but no later than five years
from the publication date of the nonattainment
finding notice. The EPA’s finding that the Owens
Valley PM( NA failed to attain by the Serious area
nonattainment date was published on June 6, 2007.

feasibility of pollution control
measures.30

Section 189(d) provides that the state
shall submit within 12 months after the
applicable attainment date, plan
revisions that provide for attainment of
the PM,¢ air quality standard and, from
the date of such submission until
attainment, for an annual reduction of
PM,o or PM, precursor emissions
within the area of not less than five
percent of the amount of such emissions
as reported in the most recent inventory
prepared for the area.

The general planning and control
requirements for all nonattainment
plans are found in CAA sections 110
and 172. More specific planning and
control requirements relevant to the
PM;o NAAQS are found in Part D,
Subpart 4, in CAA sections 188 and 189,
as noted above. The EPA has issued a
General Preamble 31 and Addendum to
the General Preamble 32 to provide
guidance to states for meeting the CAA’s
requirements for the PM;o NAAQS. The
General Preamble mainly addresses the
requirements for moderate
nonattainment areas and the Addendum
addresses requirements for Serious
nonattainment areas. The EPA has also
issued other guidance documents
related to PM;o plans that are discussed
and cited below. The specific PM;o plan
requirements addressed by this
proposed action are summarized below.

3042 U.S.C. 7502(a)(2)(A). See also Ass’n of
Irritated Residents v. United States EPA, 423 F.3d
989, 993-94 (9th Cir. 2015).

31 “State Implementation Plans; General Preamble
for the Implementation of Title I of the Clean Air
Act Amendments of 1990,” 57 FR 13498 (April 16,
1992) (General Preamble) and 57 FR 18070 (April
28, 1992).

32 “State Implementation Plans for Serious PM;o
Nonattainment Areas, and Attainment Date Waivers
for PM;o Nonattainment Areas Generally;
Addendum to the General Preamble for the
Implementation of Title I of the Clean Air Act
Amendments of 1990,” 59 FR 41998 (August 16,
1994) (Addendum).
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1. Emissions Inventories

CAA section 172(c)(3) requires that an
attainment plan include a
comprehensive, accurate, and current
inventory of actual emissions from all
sources of the relevant pollutants.

2. Attainment Demonstration and Five
Percent Requirement

For Serious PM( nonattainment areas
that do not attain the PM;o NAAQS by
the applicable attainment date, CAA
section 189(d) requires the state to
submit plan revisions that provide for
attainment of the NAAQS and provide
for an annual five percent reduction in
PM;o or PM; precursor emissions for
each year from the date of submission
until attainment.33 Section 189(d)
specifies that the state must submit
these plan revisions within 12 months
of the applicable attainment date that
the area failed to meet.

3. Best Available Control Measures for
Sources of PM ;o

CAA section 189(b)(1)(B) requires
provisions to assure that BACM,
including the best available control
technology (BACT) for stationary
sources, for the control of PM,, shall be
implemented no later than four years
after the date a nonattainment area is
reclassified as Serious.

When a Moderate area is reclassified
to Serious, the requirements to
implement reasonably available control
measures (RACM), including such
reductions in emissions from existing
sources in the area as may be obtained
through the adoption, at a minimum, of
reasonably available control technology
(RACT), in CAA sections 172(c)(1) and
189(a)(1)(C) remain applicable. Thus, a
Serious area PM;o plan must also
provide for the implementation of
RACM and RACT to the extent that the
RACM and RACT requirements have not
been satisfied in the area’s Moderate
area plan.

CAA section 189(e) requires that
control requirements applicable to
major stationary sources of PM;, shall
also apply to major stationary sources of
PM, precursors, except where the
Administrator determines that such
sources do not contribute significantly
to PM,¢ levels that exceed the standards
in the area.

33 The EPA has previously determined that PM,o
precursors are not significant contributors to PM;o
levels in the Owens Valley PM;o NA. See 64 FR
34173 at 34716 (June 25, 1999). In that rulemaking
notice, the EPA noted that the contribution from
secondary aerosols is insignificant. Inventory
information submitted by the GBUAPCD in
association with the 2016 PM;, Plan also
demonstrates that precursors do not contribute
significantly to PM;o levels that exceed the
standard. See section II.D.2.b of this notice.

4. Reasonable Further Progress and
Quantitative Milestones

CAA section 172(c)(2) requires that
implementation plans demonstrate
reasonable further progress (RFP) as
defined in section 171(1). Section 171(1)
defines RFP as such annual incremental
reductions in emissions of the relevant
air pollutant as are required by part D
of title I or may reasonably be required
by the Administrator for the purpose of
ensuring attainment of the applicable
national ambient air quality standard by
the applicable date. The general RFP
requirement of section 172(c)(2) applies
to SIP submissions necessary to meet
CAA section 189(d) for the PM;o
NAAQS.

In addition, CAA section 189(c)(1),
which is specifically applicable to the
PM;o NAAQS, requires that an
implementation plan contain
quantitative milestones that will be
achieved every three years and that will
demonstrate that RFP is being met.

5. Contingency Measures

CAA section 172(c)(9) requires that
implementation plans provide for the
implementation of specific measures to
be undertaken if the area fails to make
RFP or to attain the NAAQS by the
attainment date applicable under part D
of title I. Such measures are to take
effect in any such case without further
action by the State or the Administrator.
The contingency measure requirement
of CAA section 179(c)(9) applies to the
SIP submissions necessary to meet CAA
section 189(d) for the PM;o NAAQS.

6. Transportation Conformity and Motor
Vehicle Emissions Budgets

Transportation conformity is required
by CAA section 176(c). Our conformity
rule (40 CFR part 93, subpart A) requires
that transportation plans, programs, and
projects conform to state air quality
implementation plans and establishes
the criteria and procedures for
determining whether or not they do so.
Conformity to a SIP means that
transportation activities will not
produce new air quality violations,
worsen existing violations, or delay
timely attainment of the NAAQS or any
interim milestone. Once a SIP that
contains motor vehicle emissions
budgets has been submitted to the EPA,
and the EPA has found them adequate,
these budgets are used for determining
conformity (i.e., emissions from planned
transportation activities must be less
than or equal to the budgets).

II. Evaluation of the Owens Valley PM,o
Plan’s Compliance With CAA
Requirements

A. Review of the Owens Valley PM,o
Nonattainment Area Emissions
Inventories

The 2016 PM, Plan includes PM,o
emissions inventories for the Owens
Valley PM;o NA for the years 1999
through 2019. For the most part, the
emissions data presented in the Plan
were derived from the CARB 2012 and
2015 emission inventories for Inyo
County and apportioned to the Owens
Valley PM;o NA using factors such as
population, roadway miles, and land
area.3* The GBUAPCD calculated
fugitive windblown dust emissions
using a combination of modeling and
data collected at monitors located
around the Owens Lake bed. The
unpaved road dust emissions were
calculated using the GBUAPCD’s
emission factors. These calculations are
included in Tables 3 and 4 of Appendix
IV-1 of the 2016 PM;, Plan.

The District has also provided an
inventory of emissions of PM,g
precursors (i.e., sulfur oxides, nitrogen
oxides, volatile organic compounds, and
ammonia) for a 2015 exceedance day.35
In this inventory, ammonia emission
estimates ‘“were derived from Inyo
County emissions that were queried
from the USEPA’s 2014 National
Emissions Inventory.” Estimates for the
other precursors “were derived from
Inyo County emissions that were
queried from the CARB CEPAM
Standard Emissions Tool (2013
Almanac).” In all cases, emissions were
apportioned to the Owens Valley PM;q
NA using various factors.?6 The EPA
previously determined that PM;,
precursors are not significant
contributors to PM,¢ levels in the
Owens Valley PM;o NA.37 At that time,
the EPA noted that the contribution
from secondary aerosols is insignificant.
The EPA proposes to find again that
precursors do not play a significant part
in the PM;o problem in the Owens

34 An overview of the 2016 PM,, Plan emissions
inventory is provided here. For detailed results and
a complete discussion of the methodologies used to
produce the emissions inventories, see the
following sections of the 2016 PM,( Plan: Summary,
S.1; Chapter 4, “PM,( Emissions Inventory and
Determination of Significant Sources;” and
Appendix IV-1, “2016 SIP Inventory.”

35 See attachment to letter from Phillip L. Kiddoo,
Air Pollution Control Officer, GBUAPCD to
Elizabeth Adams, Acting Air Division Director, U.S.
EPA, Region 9, dated October 26, 2016.

36 Id. The metrics used to ratio emissions from
Inyo County to the Owens Valley PM;o NA are
specified in the attachment.

37 See 64 FR 34173 at 34716 (June 25, 1999).
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Valley PM,o NA. We discuss this in
more detail in Section II.D., below.
The emissions inventories provided
in the Plan show that fugitive dust
emissions resulting from wind erosion
on the exposed Owens Lake bed, off-
lake deposits of lake bed dust such as
the Keeler Dunes, and open desert are
by far the largest sources of PM,, in the
Owens Valley PM;o NA. Other, much
smaller sources of windblown dust
include small mining facilities and the
Lone Pine Landfill. The remaining
sources of PM;o within the Owens
Valley PM;o NA include wood stoves,
fireplaces, unpaved and paved road
dust, and vehicle tailpipe emissions.
The District also notes that prescribed
burning is a source of PM; in the
nonattainment area. There are no large

industrial sources of PM, in the Owens
Valley PM;o NA.

The GBUAPCD also grouped
emissions into three location-based
categories: “lake bed emissions,” “near-
lake emissions,” and ‘‘remaining Owens
Valley NA emissions.” Emissions
originating from the lake bed are
included in the lake bed category. The
near-lake category consists of emissions
generated within a two-kilometer zone
surrounding the lake bed and includes
fugitive windblown dust emissions from
paved and unpaved roads and open
desert, emissions from other sources
within two kilometers of the lake bed
such as the Lone Pine Dump, and the
Keeler and Olancha dunes. Emissions
generated outside the two-kilometer
zone are grouped in the remaining

Owens Lake NA emissions category.
The “Owens Lake Subarea”
encompasses the lake bed and the near-
lake emissions. Emissions from unpaved
roads and open desert areas generated
within the two-kilometer zone
surrounding the lake were used in the
District’s analysis of which sources
contribute significantly to
nonattainment, thereby allowing the
District to factor in the impact of the
distance between emission sources and
affected monitors.

Table 2 provides a summary of the
annual emissions forecast for all PM;o
emission source categories in the Owens
Valley PM;o NA for 2006, 2007, and for
2016 through 2019 (tons per year).

TABLE 2—SUMMARY OF PM1o ANNUAL EMISSIONS IN THE OVPA

Near-lake emissions Remaining Owens Valley NA emissions
Year end 38 é_;ii(sesi%?]ds Keeler Olancha 2-km buffer | Windblown | Windblown Misc. Total
Dunes Dunes (excluding dust un- dust open sources 41
dunes) 39 paved roads desert 40
789 5,324 6,395 4,217 416 19,617 854 37,613
7,448 4,476 5,011 3,143 416 19,617 854 40,964
1,222 172 1,506 1,358 416 19,617 747 25,038
355 41 1,093 1,180 416 19,617 747 23,450
355 41 798 1,053 416 19,617 747 23,027
355 41 586 962 416 19,617 750 22,726

Source: 2016 PM,, Plan, Table 4-3.

The EPA is proposing to find that the
2016 PM,, Plan’s emissions inventories
for 2006 through 2019 are
comprehensive, accurate, and current
inventories of actual emissions from all
sources in the Owens Valley PM;o NA
and that these emissions inventories
meet the requirements of section
172(c)(3) of the CAA and EPA
guidance.#2 The GBUAPCD has
provided a 2006 base year and future
year emissions inventories to 2019,
comprehensively addressing all source
categories in the Owens Valley PM,q
NA. Consequently, we are proposing to
find that the emissions inventories
provided by the GBUAPCD meet the
requirements of section 172(c)(3) and
provide an adequate basis for the
attainment demonstration as well as for
the BACM and RFP demonstrations.

38 Values presented represent the emissions at the
end of the calendar year, after all scheduled
controls are in place.

39Includes PM,( emissions from Lone Pine
Landfill, which equal on average approximately 60
tons per year.

40 Emissions assumed constant over time.

41 Miscellaneous sources include: Manufacturing
and industrial, service and commercial, mineral
processes, metal processes, residential fuel
combustion, construction and demolition, paved

B. Demonstration of Attainment

The 2016 PM,( Plan must provide a
detailed demonstration (including air
quality modeling) that the specified
control strategy will reduce PM;o
emissions so that the 24-hour NAAQS
will be attained as soon as practicable
but no later than June 6, 2017, assuming
final approval of the attainment
deadline extension discussed above.
CAA section 189(b)(1)(A).

1. Attainment Deadline

In 2007, the EPA notified the
GBUAPCD that it had failed to attain the
PMo NAAQS by the attainment date at
the end of 2006.43 The GBUAPCD has
requested that the EPA extend the
attainment date for the Owens Valley
PM,o NA for an additional 10 years.*
The EPA is proposing to approve the
requested attainment date extension

and unpaved road dust (activity related),
windblown dust from agricultural lands, managed
burning and disposal, on-road mobile, and
wildfires.

42 Emissions Inventory Guidance for
Implementation of Ozone and Particulate Matter
National Ambient Air Quality Standards (NAAQS)
and Regional Haze Regulations. U.S. EPA,
September 29, 2016 (draft).

43 See 72 FR 31183 (June 6, 2007).

because, considering the severity of
nonattainment and the availability and
feasibility of pollution control measures,
the EPA believes such an extension to
June 6, 2017 is warranted based on
various factors, including the following.
First, the EPA acknowledges the
severity of the PM,o problem. As
discussed above, prior to the application
of controls, the Owens Valley PM;o NA
experienced dust storms of
unprecedented magnitude that
originated from the dry Owens Lake bed
under certain meteorological conditions.
The magnitude of these dust storms
from the dry lake bed were unique
within California and the United States.
Second, 