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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Parts 319, 322, 352, and 353

9 CFR Parts 93 and 94
[Docket No. APHIS-2016-0016]

Use of Electronic Information
Exchange Systems; Miscellaneous
Amendments

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending our
regulations regarding the importation or
exportation of animals and animal
products and plants and plant products
to address instances where the current
regulations require the use of a hard-
copy form or specify that a particular
document must be submitted in writing.
This final rule amends the regulations to
provide the flexibility needed for
persons to take advantage of electronic
systems when a regulation has a
limiting requirement. The amendments
we are making in this final rule are not
to mandate the use of electronic systems
or preclude the use of paper documents;
rather, they address those instances
where our regulations specify a
submission method to the exclusion of
other methods.

DATES: Effective June 21, 2016.

FOR FURTHER INFORMATION CONTACT: Mr.
Stephen O’Neill, Chief, Regulatory
Analysis and Development, PPD,
APHIS, 4700 River Road, Unit 118,
Riverdale, MD 20737-1231; (301) 851—
3072.

SUPPLEMENTARY INFORMATION:
Background

The Security and Accountability for
Every Port Act of 2006 (“SAFE Act”)

requires the interagency establishment
of a single portal system, known as the
International Trade Data System (ITDS),
to be operated by U.S. Customs and
Border Protection (CBP). ITDS is an
electronic information exchange
capability, or “single-window,” through
which individuals and businesses will
transmit data required by participating
agencies for the importation or
exportation of cargo. The goal of ITDS

is to eliminate redundant data reporting
and replace multiple filings, many of
which are on paper. ITDS provides
individuals and companies involved in
international trade with an electronic
format to secure necessary certifications,
complete required forms, and provide
information about the requirements and
regulations relevant to the commodity of
interest. The Animal and Plant Health
Inspection Service (APHIS) has actively
participated in the development of ITDS
in cooperation with CBP and other
Federal agencies.

As part of the ITDS initiative, CBP
developed the Automated Commercial
Environment (ACE), a single,
centralized, online access point that
connects the trade community and
partner government agencies. ACE will
allow trade participants access to and
management of their trade information
via reports; expedite legitimate trade by
providing CBP with tools to efficiently
process imports/exports and move
goods quickly across the border;
improve communication, collaboration
and compliance efforts between CBP
and the trade community; facilitate
efficient collection, processing and
analysis of commercial import and
export data; and provide an
information-sharing platform for trade
data throughout government agencies.

For its part, APHIS is working to
enhance trade facilitation in several
ways. In some cases, APHIS programs
will work within ACE to take required
actions. In other cases, legacy systems
will be updated to allow for more
efficient processing of the information.
For example, a new permitting system,
E-file, is currently being developed to
replace the legacy E-permits system. E-
file will be used across APHIS
programs, will include advanced
functionality, and will provide
permitting data directly to ACE to allow
for speedier review and admissibility
determinations at the ports of arrival.
Other APHIS system enhancements will

allow for better communication with
our CBP Agriculture colleagues
concerning pest identification and allow
for expansion of e-certification
opportunities with our trading partners.
APHIS recognizes the advantages
provided by the “‘single-window”
concept and will continue to
incorporate those strategies into future
planning.

On February 19, 2014, President
Obama issued Executive Order (E.O.)
13659, Streamlining the Export/Import
Process for America’s Businesses, in
order to reduce unnecessary procedural
requirements to commerce while
continuing to protect our national
security, public health and safety, the
environment, and natural resources.
Pursuant to E.O. 13659, participating
Federal agencies are to have
capabilities, agreements, and other
requirements in place to utilize ITDS
and supporting systems such as ACE as
the primary means of receiving from
users the standard set of data and other
relevant documentation required for the
release of imported cargo and clearance
of cargo for export no later than by
December 31, 2016.

Pursuant to E.O. 13659, APHIS has
reviewed its regulations in 7 CFR
chapter III and 9 CFR chapter I to
identify any provisions that may present
an obstacle to the use of ACE/ITDS or
similar systems by persons importing
plants/plant products or animals/animal
products that are subject to APHIS’
regulations.

In particular, we looked for instances
where the regulations required the use
of a hard-copy form or specified that a
particular document had to be
submitted in writing. Where those
limiting sorts of requirements were
found, this final rule amends the
regulations to provide the flexibility
needed for persons to take advantage of
electronic systems. The amendments we
are making in this final rule do not
mandate the use of electronic systems or
preclude the use of paper documents;
rather, the rule simply addresses those
instances where our regulations specify
a submission method to the exclusion of
other methods.

In many cases, however, we found our
regulations require importers or
shippers to provide documents such as
import permits or certificates upon
arrival in the United States without
specifying the medium in which those
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documents must be provided. We do not
believe that provisions written in that
manner require any changes since the
language used already allows for the use
of electronic systems.

Effective Date

This final rule amends the regulations
regarding the importation or exportation
of animals and animal products and
plants and plant products to address
instances where the regulations require
the use of a hard-copy form or specify
that a particular document must be
submitted in writing. Where those
limiting sorts of requirements exist, this
final rule amends the regulations to
provide the flexibility needed for
persons to take advantage of electronic
systems without precluding the use of
other methods already in place.
Accordingly, the Administrator of
APHIS has determined that good cause
exists under 5 U.S.C. 553 to publish this
final rule without prior notice and
opportunity for public comment.

Since prior notice and other public
procedures with respect to this final
rule are impracticable, unnecessary, and
contrary to the public interest, there is
good cause under 5 U.S.C. 553 for
making this final rule effective upon
publication.

Finally, since a notice of proposed
rulemaking is not required pursuant to
5 U.S.C. 553, APHIS is not required to
prepare and make available for public
comment an initial or final regulatory
flexibility analysis under the Regulatory
Flexibility Act (5 U.S.C. 603 and 604).

Executive Order 12866

This rule is subject to Executive Order
12866. However, for this action, the
Office of Management and Budget has
waived its review under Executive
Order 12866.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects
7 CFR Part 319

Coffee, Cotton, Fruits, Imports, Logs,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and

recordkeeping requirements, Rice,
Vegetables.

7 CFR Part 322

Bees, Honey, Imports, Reporting and
recordkeeping requirements.

7 CFR Part 352

Customs duties and inspection,
Imports, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements,
Transportation.

7 CFR Part 353

Exports, Plant diseases and pests,
Reporting and recordkeeping
requirements.

9 CFR Part 93

Animal diseases, Imports, Livestock,
Poultry and poultry products,
Quarantine, Reporting and
recordkeeping requirements.

9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

Accordingly, 7 CFR parts 319, 322,
352, and 353 and 9 CFR parts 93 and 94
are amended as follows:

Title 7—Agriculture

PART 319—FOREIGN QUARANTINE
NOTICES

m 1. The authority citation for part 319
continues to read as follows:

AllthOI‘ity: 7 U.S.C. 450 and 7701-7772
and 7781-7786; 21 U.S.C. 136 and 136a; 7
CFR 2.22, 2.80, and 371.3.

§319.6 [Amended]

m 2. In § 319.6, paragraph (e)(4) is
amended by removing the words
“written permission” and adding the
word ‘‘authorization” in their place.

m 3. Section 319.8—4 is revised to read
as follows:

§319.8-4 Notice of arrival.

Immediately upon arrival at a port of
entry of any shipment of cotton or
covers, the importer shall submit to an
inspector or, in the case of Guam,
through the Customs officer of the
Government of Guam, notice of such
arrival using a form provided for that
purpose (Form PPQ-368). Forms will be
submitted using a U.S. Government
electronic information exchange system
or other authorized method.

(Approved by the Office of Management and
Budget under control number 0579-0049)
§319.40-4 [Amended]

m 4.In § 319.40—4, paragraph (a) is
amended by removing the words “A
written” and adding the word “An” in
their place.

§319.40-9 [Amended]

m 5.In § 319.40-9, paragraph (b)(1) is
amended by removing the words “in
writing or by telephone” and adding the
words “by any authorized method” in
their place.

PART 322—BEES, BEEKEEPING
BYPRODUCTS, AND BEEKEEPING
EQUIPMENT

m 6. The authority citation for part 322
continues to read as follows:

Authority: 7 U.S.C. 281; 7 U.S.C. 7701-
7772 and 7781-7786; 7 CFR 2.22, 2.80, and
371.3.

W 7. Section 322.7 is amended as
follows:
m a. By removing the period at the end
of paragraph (b)(3) and adding the word
“, or” in its place.
m b. By adding paragraph (b)(4).

The addition reads as follows:

§322.7 Notice of arrival.

* * * * *

(b) EE

(4) Using a U.S. Government
electronic information exchange system
or other authorized method.
* * * * *

m 8. Section 322.31 is amended as
follows:
m a. By removing the period at the end
of paragraph (b)(3) and adding the word
“, or” in its place.
m b. By adding paragraph (b)(4).

The addition reads as follows:

§322.31 Notice of arrival.
* * * * *

(b) * *x %

(4) Using a U.S. Government
electronic information exchange system

or other authorized method.
* * * * *

PART 352—PLANT QUARANTINE
SAFEGUARD REGULATIONS

m 9. The authority citation for part 352
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 21 U.S.C. 136 and 136a; 31 U.S.C.
9701; 7 CFR 2.22, 2.80, and 371.3.

m 10. Section 352.7 is revised to read as
follows:

§352.7 Notice of arrival.

Immediately upon arrival of any
shipment of plants or plant products
(including noxious weeds) subject to
this part and covered by a specific
permit, the importer shall submit to an
inspector notice of such arrival using a
form provided for that purpose (Form
PPQ-368) and, where relevant, the
proposed routing to the proposed U.S.
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port of exit. Forms will be submitted
using a U.S. Government electronic
information exchange system or other
authorized method. Notice of arrival
shall not be required for other products
or articles subject to this part since other
available documentation meets the
requirement for this notice.

(Approved by the Office of Management and
Budget under control number 0579-0049)

PART 353—EXPORT CERTIFICATION

m 11. The authority citation for part 353
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 21 U.S.C. 136 and 136a; 7 CFR 2.22,
2.80, and 371.3.

§353.1 [Amended]

m 12. Section 353.1 is amended as
follows:

m a. In the definition of export
certificate for processed plant products,
by adding the words “or an approved
electronic equivalent” after the words
“Form 578”.

m b. In the definition of phytosanitary
certificate, by adding the words “or an
approved electronic equivalent” after
the words “Form 577”".

m c. In the definition of phytosanitary
certificate for reexport, by adding the
words “or an approved electronic
equivalent” after the words “Form 579”.

§353.2 [Amended]

m 13. Section 353.2 is amended by
removing the words “(PPQ Form 577)”,
“(PPQ Form 579)”, and “(PPQ Form
578)”.

m 14.In § 353.5, paragraph (a) is revised
as follows:

§353.5 Application for certification.

(a) To request the services of an
inspector, a written application (PPQ
Form 572) shall be made as far in
advance as possible, and shall be filed
in the office of inspection at the port of
certification. Forms will be submitted
using a U.S. Government electronic
information exchange system or other
authorized method.

* * * * *

Title 9—Animals and Animal Products

PART 93—IMPORTATION OF CERTAIN
ANIMALS, BIRDS, FISH, AND
POULTRY, AND CERTAIN ANIMAL,
BIRD, AND POULTRY PRODUCTS;
REQUIREMENTS FOR MEANS OF
CONVEYANCE AND SHIPPING
CONTAINERS

m 15. The authority citation for part 93
continues to read as follows:

Authority: 7 U.S.C. 1622 and 8301-8317;
21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7
CFR 2.22, 2.80, and 371.4.

§93.101 [Amended]

m 16. Section 93.101 is amended as
follows:

m a. In paragraph (d) introductory text,
footnote 4 is amended by adding the
words “or by visiting http://
www.aphis.usda.gov/animal health/
permits/” after the numbers “20737-
1231”.

m b. In paragraph (f)(2)(iii)(B)
introductory text, by adding the words
“, available electronically or through
other authorized method” after the
words “Form 17-8".

§93.103 [Amended]

m 17.In §93.103, paragraph (a)(1)
introductory text, footnote 8 is amended
by adding the words “or by visiting
http://www.aphis.usda.gov/animal
health/permits/” after the numbers
“20737-1231".

m 18.In § 93.206, paragraph (c) is added
to read as follows:

§93.206 Declaration and other documents
for poultry.
* * * * *

(c) Any declaration, permit, or other
document for poultry required under
this subpart may be issued and
presented using a U.S. Government
electronic information exchange system
or other authorized method.

§93.215 [Amended]

m 19.In § 93.215, paragraph (a)(2) is
amended by removing the word ‘““paper’
and adding the word “document” in its
place, and by removing the words
“attached to” and adding the words
“included with” in their place.

m 20. In § 93.305, paragraph (c) is added
to read as follows:

’

§93.305 Declaration and other documents
for horses.
* * * * *

(c) Any declaration, permit, or other
document for horses required under this
subpart may be issued and presented
using a U.S. Government electronic
information exchange system or other
authorized method.

m 21.In § 93.407, paragraph (c) is added
to read as follows:

§93.407 Declaration and other documents
for ruminants.
* * * * *

(c) Any declaration, permit, or other
document for ruminants required under
this subpart may be issued and
presented using a U.S. Government
electronic information exchange system
or other authorized method.

§93.421 [Amended]

m 22.In § 93.421, paragraph (a)(2) is
amended by removing the word “paper”
and adding the word “document” in its
place, and by removing the words
“attached to” and adding the words
“included with” in their place.

m 23.In § 93.506, paragraph (c) is added
to read as follows:

§93.506 Declaration and other documents
for swine.
* * * * *

(c) Any declaration, permit, or other
document for swine required under this
subpart may be issued and presented
using a U.S. Government electronic
information exchange system or other
authorized method.

§93.519 [Amended]

m 24.In § 93.519, paragraph (a)(2) is
amended by removing the word “‘paper”
and adding the word “document” in its
place, and by removing the words
“attached to” and adding the words
“included with” in their place.

m 25.In § 93.704, paragraph (b) is
revised to read as follows:

§93.704 Import permit.

* * * * *

(b) Import permit required. Any
person who desires to import a
hedgehog or tenrec must submit an
application (VS Form 17-129) for an
import permit. Applications are
available from the Import-Export
Animals Staff, National Center for
Import-Export, Veterinary Services,
APHIS, 4700 River Road Unit 39,
Riverdale, MD 20737-1231 or by
visiting http://www.aphis.usda.gov/
animal health/permits/. A separate
application must be prepared for each

shipment.
* * * * *

m 26. In § 93.802, paragraph (b) is
revised to read as follows:

§93.802 Import permit.

(b) An application for an import
permit may be obtained from the
Import-Export Animals Staff, National
Center for Import-Export, Veterinary
Services, APHIS, 4700 River Road Unit
38, Riverdale, MD 20737-1231 or by
visiting http://www.aphis.usda.gov/
animal health/permits/.

* * * * *

§93.804 [Amended]

m 27. Section 93.804 introductory text is
amended by adding the words “or by
visiting http://www.aphis.usda.gov/
animal health/permits/” after the
numbers “20737-1231" and by


http://www.aphis.usda.gov/animal_health/permits/
http://www.aphis.usda.gov/animal_health/permits/
http://www.aphis.usda.gov/animal_health/permits/
http://www.aphis.usda.gov/animal_health/permits/
http://www.aphis.usda.gov/animal_health/permits/
http://www.aphis.usda.gov/animal_health/permits/
http://www.aphis.usda.gov/animal_health/permits/
http://www.aphis.usda.gov/animal_health/permits/
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removing the words “It must state:”” and
adding the words “Forms may be
provided to the inspector using a U.S.
Government electronic information
exchange system or other authorized
method. The completed form must
state:” in their place.

m 28.In § 93.905, paragraph (b) is added
to read as follows:

§93.905 Declaration and other documents
for live fish, fertilized eggs, and gametes.
* * * * *

(b) Any declaration, permit, or other
document for live fish, fertilized eggs,
and gametes required under this subpart
may be issued and presented using a
U.S. Government electronic information
exchange system or other authorized
method.

* * * * *

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, NEWCASTLE
DISEASE, HIGHLY PATHOGENIC
AVIAN INFLUENZA, AFRICAN SWINE
FEVER, CLASSICAL SWINE FEVER,
SWINE VESICULAR DISEASE, AND
BOVINE SPONGIFORM
ENCEPHALOPATHY: PROHIBITED
AND RESTRICTED IMPORTATIONS

m 29. The authority citation for part 94
continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772, 7781—
7786, and 8301-8317; 21 U.S.C. 136 and
136a; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.4.

§94.6 [Amended]

m 30. In § 94.6, paragraph (d) is
amended by adding the words “or visit
http://www.aphis.usda.gov/animal
health/permits/” at the end of the
sentence.

§94.15 [Amended]

m 311In § 94.15, paragraphs (b)(1) and
(c)(1) are amended by adding the words
“or by visiting http://
www.aphis.usda.gov/animal health/
permits/” after the numbers ““20737-
12317,

m 32.In § 94.24, paragraph (b)(2) is
revised to read as follows:

§94.24 Restrictions on importation of
meat and edible products from ovines and
caprines due to bovine spongiform
encephalopathy.

* * * * *

(b) L

(2) The person importing the gelatin
obtains a United States Veterinary
Permit for Importation and
Transportation of Controlled Materials
and Organisms and Vectors by filing a
permit application on VS Form 16-3.
Permit applications are available from

APHIS, Veterinary Services, National
Center for Import and Export, 4700
River Road Unit 38, Riverdale, MD
20737-1231, or at http://
www.aphis.usda.gov/animal health/
permits/. Forms may be submitted using
a U.S. Government electronic
information exchange system or other
authorized method. The application for
such a permit must state the intended
use of the gelatin and name and address
of the consignee in the United States.

§94.27 [Amended]

m 33.In § 94.27, the introductory text of
paragraph (b) is amended by adding the
words “Notification may be made using
a U.S. Government electronic
information exchange system or other
authorized method.” after the words
“before such transit.”

Done in Washington, DC, this 15th day of
June 2016.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2016-14616 Filed 6—20—16; 8:45 am]
BILLING CODE 3410-34-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 747

RIN 3133-AE59

Civil Monetary Penalty Inflation
Adjustment

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Interim final rule with request
for comments.

SUMMARY: The NCUA Board (Board) is
amending its regulations to adjust the
maximum amount of each civil
monetary penalty (CMP) within its
jurisdiction to account for inflation.
This action, including the amount of the
adjustments, is required under the
Federal Civil Penalties Inflation
Adjustment Act of 1990, as amended by
the Debt Collection Improvement Act of
1996 and the Federal Civil Penalties
Inflation Adjustment Act Improvements
Act of 2015.

DATES: This interim final rule is
effective July 21, 2016. Comments must
be received on or before July 21, 2016.
ADDRESSES: You may submit comments
by any of the following methods (Please
send comments by one method only):

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

o NCUA Web site: https://
www.ncua.gov/regulation-supervision/

Pages/rules/proposed.aspx. Follow the
instructions for submitting comments.

e Email: Address to regcomments@
ncua.gov. Include “[Your name]
Comments on “Civil Monetary Penalty
Inflation Adjustment” in the email
subject line.

e Fax:(703) 518—6319. Use the
subject line described above for email.

e Mail: Address to Gerard Poliquin,
Secretary of the Board, National Credit
Union Administration, 1775 Duke
Street, Alexandria, Virginia 22314—
3428.

e Hand Delivery/Courier: Same as
mail address.

Public Inspection: All public
comments are available on the agency’s
Web site at http://www.ncua.gov/
RegulationsOpinionsLaws/comments as
submitted, except as may not be
possible for technical reasons. Public
comments will not be edited to remove
any identifying or contact information.
Paper copies of comments may be
inspected in NCUA’s law library at 1775
Duke Street, Alexandria, Virginia 22314,
by appointment weekdays between 9:00
a.m. and 3:00 p.m. To make an
appointment, call (703) 518-6546 or
send an email to OGCMail@ncua.gov.
FOR FURTHER INFORMATION CONTACT: lan
Marenna, Senior Trial Attorney, at 1775
Duke Street, Alexandria, VA 22314, or
telephone: (703) 518—6540.
SUPPLEMENTARY INFORMATION:

I. Legal Background
1I. Calculation of Adjustments
III. Regulatory Procedures

I. Legal Background

A. Statutory Requirements and
Overview of Changes Enacted in 2015

The Debt Collection Improvement Act
0f 1996 1 (DCIA) amended the Federal
Civil Penalties Inflation Adjustment Act
of 19902 (FCPIA Act) to require every
federal agency to enact regulations that
adjust each CMP provided by law under
its jurisdiction by the rate of inflation at
least once every four years. The Board
most recently adjusted CMPs within its
jurisdiction in September 2015.3

In November 2015, Congress further
amended the CMP inflation
requirements in the Bipartisan Budget
Act of 2015,% which contains the
Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015 (the 2015 amendments).5 This

1Public Law 104-134, sec. 31001(s), 110 Stat.
1321-373 (Apr. 26, 1996). The law is codified at 28
U.S.C. 2461 note.

2Public Law 101-410, 104 Stat. 890 (Oct. 5,
1990), also codified at 28 U.S.C. 2461 note.

380 FR 57284 (Sept. 23, 2015).

4 Public Law 114-74, 129 Stat. 584 (Nov. 2, 2015).

5129 Stat. 599.
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legislation provides for an initial “catch-
up”’ adjustment of CMPs in 2016,
followed by annual adjustments. The
catch-up adjustment will generally re-
set CMP maximum amounts by setting
aside the inflation adjustments that
agencies made in prior years and
instead calculating inflation with
reference to the year when each CMP
was enacted or last modified by
Congress.

The 2015 amendments made several
procedural changes including: (1)
Starting in 2016, each agency must
adjust its CMPs for inflation annually by
the date set forth in the 2015
amendments; (2) the rounding ranges
and procedure that applied before the
2015 amendments no longer apply, and
agencies instead must round increases
to the nearest dollar; (3) the ten percent
cap on the first adjustment of any CMP
has been eliminated; (4) the amount of
the 2016 adjustment is limited to 150
percent of the amount of each CMP on
the date that the 2015 amendments were
enacted; and (5) October, rather than
June, will be the relevant month for
determining the percentage increase in
inflation between relevant years.6

The legislation also modified the
process by making the following
additional changes: (1) In 2016, agencies
will make the required adjustments
through an interim final rule by July 1,
2016, to be effective by August 1, 2016;
(2) in 2017 and subsequent years,
agencies will make the required
adjustments through direct final rules
published and effective by January 15 of
each year; (3) the adjusted maximum
amounts will apply to CMPs issued after
the adjustment takes effect, including
cases in which the associated violation
predates the adjustment; (4) the Office
of Management and Budget (OMB) will
publish annual guidance for agencies;
(5) agencies must publish information
regarding CMPs in their annual
financial reports; and (6) the
Government Accountability Office will
report to Congress annually on agencies’
compliance with the statute.”

The basic framework for the inflation
calculation process remains the same in
that agencies must calculate the increase
in inflation according to a cost-of-living
index and apply this percentage to each
CMP to establish a new maximum
amount. The resulting adjustment
permits but does not require assessment
at the new maximum level. Agencies
must publish the adjusted maximum
amounts in the Federal Register, as they
did prior to the 2015 amendments.

6 Public Law 114-74, 129 Stat. 584 (Nov. 2, 2015).
71d.

However, the 2015 amendments do
make a significant change to the
calculations for the first year by
requiring an initial catch-up adjustment
to re-set penalty levels.? In 2016,
agencies must measure inflation by
comparing the cost-of-living index for
the year in which each CMP was
established or last adjusted under a
provision other than the FCPIA Act with
the index for 2015.9 That is, agencies
must disregard the inflation adjustments
that they have made under the FCPIA
Act since 1996, determine when
Congress initially established or last
modified each CMP, and adjust for
inflation between that year and 2015.
This calculation is based on the amount
of the CMP as Congress set it, not the
adjustments that agencies have made
since 1996 under the FCPIA Act. The
amount of the catch-up adjustment is
separately limited to 150 percent of the
CMP maximum in effect as of November
2, 2015, when the 2015 amendments
became effective.10

The next section provides more detail
on the revised inflation procedures.

B. Statutory Procedures for Calculating
Adjustments and OMB Guidance

This section provides a detailed
explanation of the inflation adjustment
procedures under the 2015
amendments, including the 150 percent
cap on the 2016 adjustment, the
discretionary exception that agencies
may invoke to limit the required
increases based on negative economic
impact or social costs, and an exception
that agencies may apply when a CMP
has been increased by a greater amount
than the current calculation within the
preceding 12 months. The 150 percent
cap applies to one CMP within NCUA’s
jurisdiction, namely the CMP for
violating NCUA security
requirements.'* The Board does not
seek to invoke the discretionary
exception based on negative economic
impact or social costs or the exception
for greater increases in the preceding 12
months.

In the FCPIA Act, the term ‘‘this Act”
is used throughout to refer to the entire
FCPIA Act as amended, not merely the
2015 amendments or prior amendments.
In 2016, agencies must determine the
percentage increase in inflation by
comparing the October 2015 CPI-U with
the CPI-U for October in the year
“during which the amount of such civil
monetary penalty was established or

8Public Law 114-74, sec. 701(b)(2)(B), 129 Stat.
600, codified at 28 U.S.C. 2461 note.

o1d.

101d,

1112 U.S.C. 1785(e)(3).

adjusted pursuant to a provision of law
other than this Act.” 12 Also, the 2015
amendments provide that the
percentage increase in inflation must be
applied to the CMP “‘as it was most
recently established or adjusted under a
provision of law other than this Act.” 13
The increase must be rounded to the
nearest dollar.’* The new maximum
CMP is calculated by dividing the
October 2015 CPI-U by the CPI-U for
October of the year when Congress
established or last modified the CMP.
The resulting multiplier is applied to
the original or modified maximum
amount set by Congress to find the new
maximum amount.

In making the calculations, the Board
refers to the year in which the statute
establishing the CMP was enacted, even
if the statute provided that the CMP
would not go into effect until a later
year. In 2015, the Board referred to the
year in which the statutes establishing
the CMPs became effective.1® The Board
has determined that disregarding
delayed effective dates is more
consistent with the FCPIA Act’s
language, as well as OMB’s guidance.16

After completing this calculation for
each CMP, agencies must also consider
the 150 percent cap, the exception based
on a greater increase within the
preceding 12 months of the required
adjustment, and the exception based on
negative economic impact or social
costs. These considerations are
described in detail below.

First, “the amount of the increase in
a civil monetary penalty . . . shall not
exceed 150 percent of the amount of
that civil monetary penalty on the date
of enactment” of the 2015
amendments.?” This mandatory cap
applies only to the 2016 initial catch-up
adjustment. The 150 percent cap applies
to the amount of the increase in the
CMP. Accordingly, the final maximum
amount for each CMP is capped at 250

12 Pyblic Law 114-74, sec. 701(b)(2)(A), 129 Stat.
600, codified at 28 U.S.C. 2461 note. The CPI-U is
published by the Department of Labor, Bureau of
Labor Statistics, and is available at its Web site:
http://www.bls.gov/cpi/.

13 Public Law 114-74, sec. 701(b)(2)(B), 129 Stat.
600, codified at 28 U.S.C. 2461 note.

14 Public Law 114-74, sec. 701(b)(2)(A), 129 Stat.
600, codified at 28 U.S.C. 2461 note.

15 The CMPs for senior examiner conflicts of
interest, appraisal independence standards, and
display of the NCUA insurance logo were enacted
with delayed effective dates.

16 Office of Mgmt. & Budget, Exec. Office of the
President, OMB Memorandum No. M—16-06,
Implementation of the Federal Civil Penalties
Inflation Adjustment Act Improvements Act of
2015, at 3, 6 (2016).

17 Public Law 114-74, sec. 701(b)(2)(B), 129 Stat.
600, codified at 28 U.S.C. 2461 note.
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percent of its current level.18 Based on
the Board’s calculations, this cap
applies only to NCUA'’s security
requirements CMP.19

Second, if a CMP “is, during the 12
months preceding a required cost-of-
living adjustment, increased by an
amount greater than the amount of the
adjustment required . . ., the head of
the agency is not required” to make the
adjustment.20 The Board has compared
the projected increases with the
increases that it made in 2015.2" The
only CMP that was increased by a
greater amount in 2015 than it would be
under the current adjustments is the
appraisal independence standards
CMP.22 The Board will not invoke the
exception in this case because: (1) The
difference between the existing
maximum and the new maximum under
the current adjustments is immaterial;
and (2) setting the new maximum
without invoking this exception will
place NCUA’s CMP at the same level as
the federal banking regulators and the
Consumer Financial Protection Bureau,
which will be adjusting this CMP for the
first time this year.

Third, only for the 2016 adjustment,
an agency may seek to limit the amount
of an adjustment if it determines that
the otherwise-required adjustment
would have a ‘“negative economic
impact” or that “the social costs” of the
increase “outweigh the benefits.” 23 To
invoke this discretionary exception in
2016, an agency must first publish a
notice of proposed rulemaking with an
opportunity to comment on the
proposed invocation of the exception,
and the Director of OMB must concur
with the agency’s determination.24
OMB’s guidance states that agencies
should consult with OMB before

17 Public Law 11474, sec. 701(b)(2)(B), 129 Stat.
600, codified at 28 U.S.C. 2461 note.

18 For consistency, the Board refers to this
limitation as the 150 percent cap throughout this
rule.

1912 U.S.C. 1785(e)(3).

20 Public Law 114—74, sec. 701(b)(1)(D), 129 Stat.
600, codified at 28 U.S.C. 2461 note.

21 The Board notes that this exception is not
limited to the initial catch-up adjustment and could
apply in the future.

2215 U.S.C. 1639e(k).

23 Public Law 11474, sec. 701(b)(1)(D), 129 Stat.
599-600, codified at 28 U.S.C. 2461 note.

proposing to invoke this limitation and
must submit the proposal to OMB by
May 2, 2016.2° The memorandum also
states that OMB expects ‘“determination
concurrences” to be rare.26

The statute does not define “negative
economic impact” or “social costs.”
Given these statutory criteria and
historical trends in NCUA’s CMP
assessments, the Board will not seek to
invoke this exception for any of its CMP
authorities.

In addition to the statute, the Board
has reviewed OMB’s guidance. On
February 24, 2016, as required by the
2015 amendments, OMB published
guidance for agencies to implement the
new procedures, including the 2016
catch-up adjustment.2” OMB’s guidance
covers the following issues: (1)
Identifying CMPs to which the law
applies; (2) completing the 2016 catch-
up adjustment; (3) making future
inflation adjustments; and (4)
performing agency oversight of inflation
adjustments. The Board has reviewed
the guidance and finds that the Board’s
calculations of the increases and the 150
percent cap are wholly consistent with
the guidance. Further, the Board finds
that it has appropriately identified
CMPs subject to adjustment under the
FCPIA Act. All of the adjusted CMPs are
set by federal law at specific maximums,
are assessed by NCUA under the Federal
Credit Union Act or other federal
statutes, and are assessed or enforced
through agency proceedings or civil
actions in the federal courts.28 The
Board will also review OMB’s guidance
in connection with future adjustments
and its annual financial reporting
requirement.

In sum, under the statute, the Board
must determine: (1) When Congress
established or most recently modified
each CMP; (2) the amount of each CMP

241d.

25 Office of Mgmt. & Budget, Exec. Office of the
President, OMB Memorandum No. M—16—-06,
Implementation of the Federal Civil Penalties
Inflation Adjustment Act Improvements Act of
2015, at 3 (2016).

261d.

27 Office of Mgmt. & Budget, Exec. Office of the
President, OMB Memorandum No. M—-16-06,
Implementation of the Federal Civil Penalties
Inflation Adjustment Act Improvements Act of 2015
(2016).

as set by Congress at that time; (3) the
increase in each CMP based on the CPI-
U; (4) whether the increase must be
limited by the 150 percent cap; (5)
whether the Board will invoke the
exception based on a greater increase in
a CMP maximum amount in the
preceding 12 months; and (6) whether
the Board will seek to invoke the
exception to limit the increases based
on negative economic impact or social
costs.

Accordingly, the Board has reviewed
the CMPs within its jurisdiction to
determine when Congress established or
last modified each CMP and to
determine the amount set by Congress.
Next, the Board applied the appropriate
inflationary multiplier to the maximum
amount of each CMP as it was
established or last modified by Congress
in order to determine the new
maximum. Finally, the Board
considered the 150 percent cap, the
exception based on greater increases in
the preceding 12 months, and the
exception based on negative economic
impact or social costs. The next section
presents the calculations and applies
the 150 percent cap and the two
exceptions in detail to arrive at the new
maximum CMP amounts to be
published in the Federal Register.

II. Calculation of Adjustments
A. Penalty Adjustment Calculations

Consistent with the NCUA’s
September 2015 CMP adjustments, the
Board provides the inflation
calculations in table format immediately
below. The separate table included in
the regulatory text section to be
published at 12 CFR 747.1001 shows
only the adjusted CMPs, not the
calculations leading to the adjusted
levels. The table below calculates the
projected increase by carrying out the
steps described above. The multiplier,
which is the quotient of the October
2015 CPI-U divided by the CPI-U for
October of the year noted in
parentheses, is applied to the maximum
amount as originally established or last
modified by Congress to calculate the
new maximum. The final maximum
amount is the lesser of the calculated
maximum and the 150 percent cap.
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TABLE—CALCULATION OF MAXIMUM CMP ADJUSTMENTS
Adjusted
Original 150 Percent szimum $$)
rigina . ercen esser 0
Citation Description/tier 29 max?mum Multiplier Projected new cap projected new
($) maximum ($)30 maximum and
150 percent
cap)
12 U.S.C. Inadvertent failure to submit a re- | 2,000 ................ 1.89631 3,787 8,000 | 3,787.
1782(a)(3). port or the inadvertent submis- (1989)
sion of a false or misleading
report.
12 U.S.C. Non-inadvertent failure to submit | 20,000 .............. 1.89631 37,872 80,000 | 37,872.
1782(a)(3). a report or the non-inadvertent (1989)
submission of a false or mis-
leading report.
12 U.S.C. Failure to submit a report or the | Lesser of 1.89631 1,893,610 3,562,500. | Lesser of
1782(a)(3). submission of a false or mis- 1,000,000 or (1989) 1,893,610 or
leading report done knowingly 1% of total 1% of total
or with reckless disregard. CU assets. CU assets.
12 U.S.C. Tier 1 CMP for inadvertent failure | 2,000 ................ 1.73099 3,462 8,000 | 3,462.
1782(d)(2)(A). to submit certified statement of (1991)
insured shares and charges
due to NCUSIF, or inadvertent
submission of false or mis-
leading statement.
12 U.S.C. Tier 2 CMP for non-inadvertent | 20,000 .............. 1.73099 34,620 80,000 | 34,620.
1782(d)(2)(B). failure to submit certified state- (1991)
ment or submission of false or
misleading statement.
12 U.S.C. Tier 3 CMP for failure to submit a | Lesser of 1.73099 1,730,990 3,562,500 | Lesser of
1782(d)(2)(C). certified statement or the sub- 1,000,000 or (1991) 1,730,990 or
mission of a false or mis- 1% of total 1% of total
leading statement done know- CU assets. CU assets.
ingly or with reckless disregard.
12 U.S.C. Non-compliance with insurance | 100 ................... 1.17858 118 275 | 118.
1785(a)(3). logo requirements. (2006)
12 U.S.C. Non-compliance with NCUA se- | 100 ......cc.cccc..e.. 6.03650 554 275 | 275.
1785(e)(3). curity requirements. (1970)
12 U.S.C. Tier 1 CMP for violations of law, | 5,000 ................ 1.89631 9,468 21,250 | 9,468.
1786(k)(2)(A). regulation, and other orders or (1989)
agreements.
12 U.S.C. Tier 2 CMP for violations of law, | 25,000 .............. 1.89631 47,340 106,250 | 47,340.
1786(k)(2)(B). regulation, and other orders or (1989)
agreements and for recklessly
engaging in unsafe or unsound
practices or breaches of fidu-
ciary duty.
12 U.S.C. Tier 3 CMP for knowingly com- | 1,000,000 ......... 1.89631 1,893,610 3,812,500 | 1,893,610.
1786(k)(2)(C). mitting the violations under (1989)
Tier 1 or 2 (natural person).
12 U.S.C. Tier 3 (same) (CU) ...cccevvveevnennee. Lesser of 1.89631 1,893,610 3,812,500 | Lesser of
1786(k)(2)(C). 1,000,000 or (1989) 1,893,610 or
1% of total 1% of total
CU assets. CU assets.
12 U.S.C. Non-compliance with senior ex- | 250,000 ............ 1.24588 311,470 687,500 | 311,470.
1786(w)(5)(A)(ii). aminer post-employment re- (2004)
strictions.
15 U.S.C. Non-compliance with appraisal | 10,000 .............. 1.08745 10,875 27,500 | 10,875.
1639e(k). independence standards (first (2010)
violation).
15 U.S.C. Subsequent violations of the | 20,000 .............. 1.08745 21,749 50,000 | 21,749.
1639¢e(k). same. (2010)
42 U.S.C. Non-compliance with flood insur- | 2,000 ................ 1.02819 2,056 5,000 | 2,056.
4012a(f)(5). ance requirements. (2012)

29 The table uses condensed descriptions of CMP tiers. Refer to the U.S. Code citations for complete descriptions.
30 This column displays 250 percent of the current maximums found at 12 CFR 747.1001.
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B. Application of the 150 Percent Cap
and Two Exceptions

This section describes in detail the
Board’s consideration of the 150 percent
cap, the exception based on greater
increases in the preceding 12 months,
and the exception based on negative
economic impact or social costs.

First, as shown in the table above, the
Board has applied the 150 percent cap
on the amount of the increase of the
initial adjustments and has determined
that it must limit the increase in the
security requirements CMP.31 The other
CMPs are not affected.

Second, the Board has compared the
increases calculated above with the
increases that it made in September
2015 32 to determine whether any of
those increases are greater than the
increases calculated for 2016. In
September 2015, the Board adjusted this
CMP to $11,000.33 This occurred
because under the pre-2015
amendments procedures, the Board
rounded the amount of the increase to
the nearest multiple of $1,000. Under
the amended FCPIA Act, the Board
could leave this adjustment in place
because “during the 12 months
preceding [the] required cost-of-living
adjustment,” the Board increased the
CMP “by an amount greater than the
amount of the adjustment required”” by
the new calculation.?4 Under these
circumstances, the Board is ‘“‘not
required” to make the otherwise-
required adjustment.35 The Board has
determined that it will not invoke this
exception, which is not mandatory.
First, the difference between the
maximum set in 2015 and the maximum
calculated above is immaterial. Second,
the Board expects the federal banking
regulators and the Consumer Financial
Protection Bureau, which also have
jurisdiction to enforce this CMP, to
make their first adjustment of this CMP
this year. By declining to invoke this
exception, the Board will set the
maximum at the same level as those
agencies, which means that parties
subject to this CMP will not face
differing maximums based on which
agency has jurisdiction. This exception
does not apply to the other CMPs
because the adjustments required in
2016 exceed those made in 2015.

Finally, the Board does not seek to
invoke the discretionary limitation tied
to “negative economic impact” or

2828 U.S.C. 2461 note, § 3(2).

3112 U.S.C. 1785(e)(3).

32 These increases are set forth at 80 FR 57285—
286 (Sept. 23, 2015).

3380 FR 57285 (Sept. 23, 2015).

34Public Law 114-74, sec. 701(b)(1)(D), 129 Stat.
600, codified at 28 U.S.C. 2461 note.

““social costs” posed by the otherwise-
required increases. The statute and the
OMB guidance do not define these
terms. In applying these criteria, the
Board has considered the overall
amount of its CMP assessments and
their likely impact on credit unions and
individuals. NCUA historically has not
assessed CMPs frequently. They have
averaged 10.6 a year, or less than one a
month, over the past quarter century.
Furthermore, when NCUA has assessed
CMPs it has not usually assessed them
at or near the maximum levels allowed
by law, which would be most likely to
invoke economic impact or social cost
concerns. The Board reviewed the 281
CMP orders that it has issued since 1990
and found that they total approximately
$665,000, with an average (mean) value
of approximately $2,400. The table at
the end of this section summarizes this
information. Based on historical trends,
third tier CMPs appear likely to remain
rare. Moreover, NCUA considers the
size of the credit union in determining
the amount of a CMP assessment. These
factors indicate that the increased
maximums will not cause a negative
economic impact or social costs. Also,
for most of its CMPs, the Board is
required by statute to consider potential
mitigating factors in determining a CMP
assessment amount.3® These
considerations include the party’s
financial resources.3” Interagency policy
on CMP assessments includes this
consideration.38 This requirement
applies to all of the CMPs that have
maximum levels above $1,000,000.
Thus, by their own terms, these CMPs
account for the financial impact on the
penalized party, which guards against
negative economic impact or social
costs. In addition, the Board is not
required to assess at the new maximum
amounts. Accordingly, the Board finds
that the economic and social
considerations under the statute do not
warrant seeking to invoke this
exception.

TABLE—NCUA CMP ASSESSMENTS
(1990-2016)

Number of CMPs .................. 281
Aggregate Amount of CMP

Assessments ...........c......... $665,208
Average (Mean) Amount of

Assessments ..........ccccue..n. $2,367

3612 U.S.C. 1786(k)(2)(G).
3712 U.S.C. 1786(k)(2)(G)(1).
38 Federal Financial Institutions Examination

Council, Assessment of Civil Money Penalties, 63
FR 30226 (June 3, 1998).

C. Effective Date for Adjusted Maximum
Amounts

Finally, the 2015 amendments
changed the effective date provision for
adjusted CMPs. Before the 2015
amendments, the statute provided:
“Any increase under this Act in a civil
monetary penalty shall apply only to
violations which occur after the date the
increase takes effect.” 39 Under that
standard, the new maximums could
only be assessed for violations that
occurred after the date the adjustment
took effect. The 2015 amendments
changed this provision to read: “Any
increase under this Act in a civil
monetary penalty shall apply only to
civil monetary penalties, including
those whose associated violation
predated such increase, which are
assessed after the date the increase takes
effect.” 40 The OMB guidance notes this
change.4! The adjusted maximums now
apply to CMPs assessed after the
effective date of the adjustment, even if
the associated violation occurred before
the adjustment took effect. The Board is
amending 12 CFR 747.1001(b) to reflect
this change.

III. Regulatory Procedures

A. Interim Final Rule Under the
Administrative Procedure Act

In the 2015 amendments to the FCPIA
Act, Congress directed agencies to issue
an interim final rule for the 2016
inflation adjustments.42 OMB’s
guidance reiterated this requirement
and stated that agencies therefore do not
need to solicit comments prior to
promulgating the rule.#3 The legislative
directive provides an exception to the
APA’s ordinary notice-and-comment
requirement.# In addition, the Board
finds that notice-and-comment
procedures would be impracticable and
unnecessary under the APA because of:
(1) the legislative directive to issue an
interim final rule; (2) the largely
ministerial and technical nature of the
rule, which affords agencies limited

39Public Law 104-134, § 31001(s)(1), 110 Stat.
1321-373 (Apr. 26, 1996).

40 Public Law 114-74, 129 Stat. 600 (Nov. 2,
2015), codified at 28 U.S.C. 2461 note.

41 Office of Mgmt. & Budget, Exec. Office of the
President, OMB Memorandum No. M—16-06,
Implementation of the Federal Civil Penalties
Inflation Adjustment Act Improvements Act of
2015, at 4 (2016).

42Public Law 114-74, 129 Stat. 600 (Nov. 2,
2015), codified at 28 U.S.C. 2461 note.

43 Office of Mgmt. & Budget, Exec. Office of the
President, OMB Memorandum No. M—-16-06,
Implementation of the Federal Civil Penalties
Inflation Adjustment Act Improvements Act of
2015, at 3 (2016).

44 See 5 U.S.C. 559; Asiana Airlines v. Fed.
Aviation Admin., 134 F.3d 393, 396-99 (D.C. Cir.
1998).
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discretion in promulgating the rule; and
(3) the statutory deadlines for
publishing and making the interim final
rule effective.4? In these circumstances,
the Board finds good cause to issue an
interim final rule without issuing a
notice of proposed rulemaking.
Accordingly, this interim final rule is
issued without prior notice. However,
the Board invites comments on all
aspects of the interim final rule. The
interim final rule will become effective
30 days from publication in the Federal
Register.46 The Board will review and
consider all comments before issuing a
final rule.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act
requires the Board to prepare an
analysis to describe any significant
economic impact a regulation may have
on a substantial number of small
entities.#” For purposes of this analysis,
the Board considers small credit unions
to be those having under $100 million
in assets.#® This interim final rule
would not have a significant economic
impact on a substantial number of small
credit unions because it only affects the
maximum amounts of CMPs that may be
assessed in individual cases, which are
not numerous and generally do not
involve assessments at the maximum
level. In addition, several of the CMPs
are limited to a percentage of a credit
union’s assets. Finally, in assessing
CMPs, the Board generally must
consider a party’s financial resources.4?
Because this interim final rule would
affect few, if any, small entities, the
Board certifies that the interim final rule
will not have a significant economic
impact on small entities.

C. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) applies to rulemakings in which
an agency creates a new paperwork
burden on regulated entities or modifies
an existing burden.?9 For purposes of
the PRA, a paperwork burden may take
the form of either a reporting or a
recordkeeping requirement, both

referred to as information collections.
This interim final rule adjusts the
maximum amounts of certain CMPs that
the Board may assess against
individuals, entities, or credit unions
but does not require any reporting or
recordkeeping. Therefore, this interim
final rule will not create new paperwork
burdens or modify any existing
paperwork burdens.

D. Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their actions on
state and local interests. In adherence to
fundamental federalism principles,
NCUA, an independent regulatory
agency as defined in 44 U.S.C. 3502(5),
voluntarily complies with the executive
order. This interim final rule adjusts the
maximum amounts of certain CMPs that
the Board may assess against
individuals, entities, and federally
insured credit unions, including state-
chartered credit unions. However, the
interim final rule does not create any
new authority or alter the underlying
statutory authorities that enable the
Board to assess CMPs. Accordingly, this
interim final rule will not have a
substantial direct effect on the states, on
the connection between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. The Board has
determined that this interim final rule
does not constitute a policy that has
federalism implications for purposes of
the executive order.

E. Assessment of Federal Regulations
and Policies on Families

The Board has determined that this
interim final rule will not affect family
well-being within the meaning of
Section 654 of the Treasury and General
Government Appropriations Act,
1999.51

F. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996 52

(SBREFA) provides generally for
congressional review of agency rules. A
reporting requirement is triggered in
instances where the Board issues a final
rule as defined by Section 551 of the
Administrative Procedure Act.53 The
Board has submitted this interim final
rule to OMB for it to determine whether
it is a “‘major rule” within the meaning
of the relevant sections of SBREFA.

List of Subjects in 12 CFR Part 747

Credit unions, Civil monetary
penalties.

By the National Credit Union
Administration Board on June 16, 2016.
Gerard S. Poliquin,

Secretary of the Board.

For the reasons stated above, the
NCUA Board amends 12 CFR part 747
as follows:

PART 747—ADMINISTRATIVE
ACTIONS, ADJUDICATIVE HEARINGS,
RULES OF PRACTICE AND
PROCEDURE, AND INVESTIGATIONS

m 1. The authority citation for Part 747
is revised to read as follows:

Authority: 12 U.S.C. 1766, 1782, 1784,
1785, 1786, 1787, 1790a, 1790d; 15 U.S.C.
1639e; 42 U.S.C. 4012a; Pub. L. 101-410;
Pub. L. 104-134; Pub. L. 109-351; Pub. L.
114-74.

Subpart K—Inflation Adjustment of
Civil Monetary Penalties

m 2. Revise § 747.1001 to read as
follows:

§747.1001 Adjustment of civil monetary
penalties by the rate of inflation.

(a) NCUA is required by the Federal
Civil Penalties Inflation Adjustment Act
of 1990 (Pub. L. 101-410, 104 Stat. 890,
as amended (28 U.S.C. 2461 note)) to
adjust the maximum amount of each
civil monetary penalty within its
jurisdiction by the rate of inflation. The
following chart displays those adjusted
amounts, as calculated pursuant to the
statute:

U.S. Code citation

CMP Description

New maximum amount

(1) 12 U.S.C. 1782(a)(3)

(2) 12 U.S.C. 1782(a)(3)

455 U.S.C. 553(b)(3)(B); see Mid-Tex Elec. Co-op.,
Inc. v. Fed. Energy Regulatory Comm’n, 822 F.2d
1123, 1133-34 (D.C. Cir. 1987).

46 See 5 U.S.C. 553(d).

475 U.S.C. 603(a).

Inadvertent failure to submit a report or the in-
advertent submission of a false or mis-
leading report.

Non-inadvertent failure to submit a report or
the non-inadvertent submission of a false or

misleading report.

48 Interpretive Ruling and Policy Statement 15-1,
80 FR 57512 (Sept. 24, 2015).

4912 U.S.C. 1786(k)(2)(G)(i).

5044 U.S.C. 3507(d); 5 CFR part 1320.

$3,787.

37,872.

51 Public Law 105-277, 112 Stat. 2681 (Oct. 21,
1998).

52Public Law 104—121, 110 Stat. 857 (Mar. 29,
1996).

535 U.S.C. 551.
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U.S. Code citation CMP Description New maximum amount

(3) 12 U.S.C. 1782(a)(3) cveecveerrerieeniieireenieene Failure to submit a report or the submission of | 1,893,610 or 1 percent of the total assets of
a false or misleading report done knowingly the credit union, whichever is less.
or with reckless disregard.

(4) 12 U.S.C. 1782(d)(2)(A) eveeeeeeeeeiieeieeiieeene Tier 1 CMP for inadvertent failure to submit | 3,462.
certified statement of insured shares and
charges due to NCUSIF, or inadvertent
submission of false or misleading statement.

(5) 12 U.S.C. 1782(d)(2)(B) ..veerveereeeiieeieeiieeene Tier 2 CMP for non-inadvertent failure to sub- | 34,620.
mit certified statement or submission of
false or misleading statement.

(6) 12 U.S.C. 1782(d)(2)(C) ..veerreerveeirrririeiieeens Tier 3 CMP for failure to submit a certified | 1,730,990 or 1 percent of the total assets of
statement or the submission of a false or the credit union, whichever is less.
misleading statement done knowingly or
with reckless disregard.

(7) 12 U.S.C. 1785(a)(3) ceevoveerreerreeniiirireenieeenne Non-compliance with insurance logo require- | 118.
ments.

(8) 12 U.S.C. 1785(€) (3) ..eervreerrrerrierirririeneeenns Non-compliance with NCUA security require- | 275.
ments.

(9) 12 U.S.C. 1786(K)(2)(A) eveevreeereeeierireeiieeeans Tier 1 CMP for violations of law, regulation, | 9,468.
and other orders or agreements.

(10) 12 U.S.C. 1786(K)(2)(A) -eeerreerreerririreeiieens Tier 2 CMP for violations of law, regulation, | 47,340.

(11) 12 U.S.C. 1786(K)(2)(A)

(12) 12 U.S.C. 1786(w)(5)(ii)

(13) 15 U.S.C. 1639¢(k)

(14) 42 U.S.C. 4012a(f)(5)

and other orders or agreements and for
recklessly engaging in unsafe or unsound
practices or breaches of fiduciary duty.

Tier 3 CMP for knowingly committing the vio-
lations under Tier 1 or 2 (natural person).

Non-compliance with senior examiner post-
employment restrictions.

Non-compliance with appraisal independence
requirements.

Non-compliance with flood insurance require-
ments.

For a person other than an insured credit
union: $1,893,610;

For an insured credit union: $1,893,610 or 1
percent of the total assets of the credit
union, whichever is less.

311,470.

First violation: $10,875
Subsequent violations: $21,749.
2,056.

(b) The adjusted amounts displayed in
paragraph (a) of this section apply to
civil monetary penalties that are
assessed after the date the increase takes
effect, including those whose associated
violation or violations predate the
increase.

[FR Doc. 2016-14719 Filed 6-20-16; 8:45 am]
BILLING CODE 7535-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0219; Directorate
Identifier 2010-NE-14-AD; Amendment 39—
18556; AD 2016—-12-07]

RIN 2120-AA64

Airworthiness Directives; Turbomeca
S.A. Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding
airworthiness directive (AD) 2010-11—
10 for all Turbomeca S.A. Astazou XIV
B and XIV H turboshaft engines. AD

2010-11-10 requires inspection of
certain third stage turbine wheels and
removal of any damaged wheel. This AD
requires expanding the population and
frequency of repetitive inspections. This
AD was prompted by a report of a third
stage turbine wheel crack detected
during engine overhaul. We are issuing
this AD to prevent uncontained failure
of the third stage turbine wheel, which
could result in damage to the engine
and damage to the helicopter.

DATES: This AD is effective July 26,
2016.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of July 26, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Turbomeca S.A., 40220 Tarnos, France;
phone: (33) 05 59 74 40 00; fax: (33) 05
59 74 45 15. You may view this service
information at the FAA, Engine &
Propeller Directorate, 1200 District
Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.
It is also available on the Internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2010-
0219.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2010—
0219; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the mandatory
continuing airworthiness information,
regulatory evaluation, any comments
received, and other information. The
address for the Docket Office (phone:
800-647-5527) is Document
Management Facility, U.S. Department
of Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Brian Kierstead, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 1200 District
Avenue, Burlington, MA 01803; phone:
781-238-7772, fax: 781-238-7199;
email: brian.kierstead@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
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part 39 to supersede AD 2010-11-10,
Amendment 39-16315 (75 FR 30270,
June 1, 2010), (“AD 2010-11-10""). AD
2010-11-10 applied to the specified
products. The NPRM published in the
Federal Register on March 11, 2016 (81
FR 12843) (“the NPRM”’). The NPRM
proposed to continue to require
inspection of certain third stage turbine
wheels and removal of any damaged
wheel. The NPRM also proposed to
expand the population and frequency of
repetitive inspections.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting this AD
as proposed.

Related Service Information Under 1
CFR Part 51

Turbomeca S.A. has issued
Mandatory Service Bulletin (MSB) No.
283 72 0804, Version D, dated July 24,
2015. The MSB describes procedures for
inspecting the third stage turbine
wheels.

Turbomeca S.A. has issued Service
Bulletin (SB) No. 283 72 0805, Version
B, dated December 15, 2010. That SB
describes optional terminating action for
the inspections.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects seven
engines installed on helicopters of U.S.
registry. We also estimate that it would
take about 5 hours per engine to comply
with this AD. The average labor rate is
$85 per hour. Based on these figures, we
estimate the cost of this AD on U.S.
operators to be $2,975.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in

air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2010-11-10, Amendment 39-16315 (75
FR 30270, June 1, 2010), (“AD 2010-11—
10”’), and adding the following new AD:

2016-12-07 Turbomeca S.A.: Amendment
39-18556; Docket No. FAA-2010-0219;
Directorate Identifier 2010-NE-14—AD.

(a) Effective Date
This AD is effective July 26, 2016.

(b) Affected ADs
This AD supersedes AD 2010-11-10.

(c) Applicability

This AD applies to Turbomeca S.A.,
Astazou XIV B and XIV H turboshaft engines
with the following part number (P/N) and
serial number (S/N) third stage turbine
wheels that incorporate modification AB 173
(Turbomeca S.A. Service Bulletin (SB) No.
283 72 0091) or modification AB 208
(Turbomeca S.A. SB No. 283 72 0117). This
AD does not apply to third stage turbine
wheels that incorporate Turbomeca S.A. SB
No. 283 72 805.

(1) Third stage turbine wheels, P/N 0 265
25 700 0, all S/Ns;

(2) Third stage turbine wheels, P/N 0 265
25 702 0, all S/Ns;

(3) Third stage turbine wheels, P/N 0 265
25 706 0, all S/Ns;

(4) Third stage turbine wheels, P/N 0 265
25 705 0, with an S/N listed in Appendix 2.1
of Turbomeca S.A. Mandatory Service
Bulletin (MSB) No. 283 72 0804, Version D,
dated July 24, 2015.

(d) Unsafe Condition

This AD was prompted by a report of a
third stage turbine wheel crack detected
during engine overhaul. We are issuing this
AD to prevent uncontained failure of the
third stage turbine wheel, which could result
in damage to the engine and damage to the
helicopter.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) Perform a dye penetrant inspection of
the third stage turbine wheel. Use paragraph
2.4.2.2 of Turbomeca S.A. MSB No. 283 72
0804, Version D, dated July 24, 2015, to do
the inspection, as follows:

(i) Inspect third stage turbine wheels with
300 engine cycles (EC) or more accumulated
since last inspection, or since new, or since
last overhaul, or since repair, within 100 EC
after the effective date of this AD.

(ii) Inspect third stage turbine wheels with
less than 300 EC accumulated since last
inspection, or since new, or since last
overhaul, or since repair, within 400 EC since
last inspection, or since new, or since last
overhaul, or since repair.

(2) Repeat the inspection required by this
AD within 400 EC since last inspection.

(3) Remove from service any third stage
turbine wheels that fail the inspection
required by this AD.

(f) Optional Terminating Action

Application of Turbomeca S.A. SB No. 283
72 0805, Version B, dated December 15, 2010
is terminating action for the inspections
required by paragraphs (e)(1) and (2) of this
AD.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
may approve AMOCs for this AD. Use the
procedures found in 14 CFR 39.19 to make
your request. You may email your request to:
ANE-AD-AMOC@faa.gov.

(h) Related Information

(1) For more information about this AD,
contact Brian Kierstead, Aerospace Engineer,
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Engine Certification Office, FAA, Engine &
Propeller Directorate, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238—
7772; fax: 781-238-7199; email:
brian.kierstead@faa.gov.

(2) Refer to MCAI EASA AD 2015-0211,
dated October 15, 2015, for related
information. You may examine the MCAI in
the AD docket on the Internet at http://
www.regulations.gov by searching for and
locating it in Docket No. FAA-2010-0219.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Turbomeca S.A. Mandatory Service
Bulletin No. 283 72 0804, Version D, dated
July 24, 2015.

(ii) Turbomeca S.A. Service Bulletin No.
283 72 0805, Version B, dated December 15,
2010.

(3) For Turbomeca S.A. service information
identified in this AD, contact Turbomeca
S.A., 40220 Tarnos, France; phone: (33) 05 59
74 40 00; fax: (33) 05 59 74 45 15.

(4) You may view this service information
at FAA, Engine & Propeller Directorate, 1200
District Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

(5) You may view this service information
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
June 7, 2016.
Colleen M. D’Alessandro,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 2016—14406 Filed 6-20-16; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-7263; Directorate
Identifier 2016—NM—-072-AD; Amendment
39-18564; AD 2016-12-15]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2016—07—

30 for all Airbus Model A330-200, —200
Freighter, and —300 series airplanes, and
all Airbus Model A340-200, —300, =500,
and —600 series airplanes. For certain
airplanes, AD 2016—-07-30 required
replacing certain Angle of Attack (AOA)
sensors (probes) with certain new AOA
sensors. For certain other airplanes, AD
2016—-07-30 also required inspections
and functional heat testing of certain
AOA sensors for discrepancies, and
replacement if necessary. This new AD
requires the same actions as AD 2016—
07-30. This new AD was prompted by

a report of a typographical error in the
regulatory text of AD 2016—07-30. We
are issuing this AD to prevent erroneous
AOA information and Alpha Protection
(Alpha Prot) activation due to blocked
AOA probes, which could result in a
continuous nose-down command and
consequent loss of control of the
airplane.

DATES: This AD is effective July 6, 2016.
The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of May 18, 2016 (81 FR 21722, April

13, 2016).
We must receive comments on this
AD by August 5, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

For service information identified in
this final rule, contact Airbus SAS,
Airworthiness Office—EAL, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for

and locating Docket No. FAA-2016—
7263.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
7263; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m. Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
800—647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1138;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

On March 26, 2016, we issued AD
2016-07-30, Amendment 39—-18475 (81
FR 21722, April 13, 2016) (“AD 2016—
07-30""), for all Airbus Model A330-
200, —200 Freighter, and —300 series
airplanes; and all Airbus Model A340-
200, —300, =500, and —600 series
airplanes. AD 2016-07-30 was
prompted by a report of blockage of
AOA probes during climb, leading to
activation of the Alpha Prot while the
Mach number increased. This activation
could cause a continuous nose-down
pitch rate that cannot be stopped with
backward sidestick input, even in the
full backward position. For certain
airplanes, AD 2016—07-30 required
replacing certain AOA sensors (probes)
with certain new AOA sensors. For
certain other airplanes, AD 2016—-07-30
also required inspections and functional
heat testing of certain AOA sensors for
discrepancies, and replacement if
necessary. We issued AD 2016-07-30 to
prevent erroneous AOA information and
Alpha Prot activation due to blocked
AOA probes, which could result in a
continuous nose-down command and
loss of control of the airplane.

Since we issued AD 2016—07-30, we
received a report of a typographical
error in the regulatory text of AD 2016—
07-30. Paragraph (1) of AD 2016-07-30
inadvertently referred to paragraph (g)
and should have referred to paragraph
(j), “Repetitive Inspections/Tests of
Certain Thales AOA Sensors.” The
intent of paragraph (1) of AD 2016-07—
30 was to give credit for doing the
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actions required by paragraph (j) of AD
2016—07-30 using earlier revisions of
the service information specified in
paragraph (j) of AD 2016-07-30. We
have changed paragraph (1) of this AD
to refer to paragraph (j) of this AD.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2015-0134, dated July 8, 2015
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition for all Airbus Model A330—
200, —200 Freighter, and —300 series
airplanes; and all Model A340-200,
—-300, —500, and —600 series airplanes.
The MCAI states:

An occurrence was reported where an
Airbus A321 aeroplane encountered a
blockage of two Angle of Attack (AOA)
probes during climb, leading to activation of
the Alpha Protection (Alpha Prot) while the
Mach number increased. The flight crew
managed to regain full control and the flight
landed uneventfully. It was determined that
the affected AOA probes are also fitted on
A330 and A340 aeroplanes.

When Alpha Prot is activated due to
blocked AOA probes, the flight control laws
order a continuous nose down pitch rate that,
in a worst case scenario, cannot be stopped
with backward sidestick inputs, even in the
full backward position. If the Mach number
increases during a nose down order, the AOA
value of the Alpha Prot will continue to
decrease. As a result, the flight control laws
will continue to order a nose down pitch
rate, even if the speed is above minimum
selectable speed, known as VLS.

This condition, if not corrected, could
result in loss of control of the aeroplane.

Investigation results indicated that
aeroplanes equipped with certain UTC
Aerospace (UTAS, formerly known as
Goodrich) AOA sensors, or equipped with
certain SEXTANT/THOMSON AOA sensors,
appear to have a greater susceptibility to
adverse environmental conditions than
aeroplanes equipped with the latest Thales
AOA sensor, Part Number (P/N) C16291AB,
which was designed to improve AOA
indication behaviour in heavy rain
conditions.

Having determined that replacement of
these AOA sensors is necessary to achieve
and maintain the required safety level of the
aeroplane, EASA issued [an AD * * *], to
require modification of the aeroplanes by
replacement of the affected P/N sensors, and,
after modification, prohibits (re-) installation
of those P/N AOA sensors. That [EASA] AD

also required repetitive detailed visual
inspections (DET) and functional heating
tests of certain Thales AOA sensors and
provided an optional terminating action for
those inspections.

Since EASA AD 2015-0089 was issued,
based on further analysis results, Airbus
issued Operators Information Transmission
(OIT) Ref. 999.0017/15 Revision 1,
instructing operators to speed up the removal
from service of UTAS P/N 0861ED2 AOA
SENSors.

For the reasons described above, this
[EASA] AD retains the requirements of EASA
[AD * * *], which is superseded, but
reduces the compliance times for aeroplanes
with UTAS P/N 0861ED2 AOA sensors
installed.

You may examine the MCAI on the
Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2016-7263.

Related Service Information Under 1
CFR Part 51

Airbus has issued the following
service information:

e Service Bulletin A330-34-3215,
Revision 03, dated July 23, 2015.

e Service Bulletin A330-34-3228,
dated October 7, 2009.

e Service Bulletin A330-34-3315,
dated March 26, 2015.

e Service Bulletin A340-34—4215,
Revision 03, dated July 27, 2015.

e Service Bulletin A340-34—4234,
dated October 7, 2009.

e Service Bulletin A340-34—4294,
dated March 26, 2015.

e Service Bulletin A340-34-5062,
Revision 02, dated July 24, 2015.

e Service Bulletin A340-34-5070,
dated October 9, 2009.

e Service Bulletin A340-34-5105,
dated March 26, 2015.

The service information describes
procedures for replacing certain pitot
probes with certain new pitot probes.
The service information also describes
procedures for inspections and
functional heat testing of certain pitot
probes, and replacement if necessary.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another

ESTIMATED COSTS

country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

FAA'’s Justification and Determination
of the Effective Date

We are superseding AD 2016—-07-30
to correct a typographical error in the
regulatory text. No other changes have
been made to AD 2016—-07-30.
Therefore, we determined that notice
and opportunity for public comment are
unnecessary.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2016-7263;
Directorate Identifier 2016-NM-072—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects 55
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

i Cost on U.S.
Action Labor cost Parts cost Cost per product operators
Replacement ........cccoervencieencnnnn. 5 work-hours x $85 per hour = $0 | $425 o $23,375
$425.
Inspection/test .........cccevveveveeriieenienn. 3 work-hours x $85 per hour = 0 | $255 per inspection/test cycle ....... 14,025
$255.
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We have received no definitive data
that will enable us to provide a cost
estimate for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive AD
2016-07-30, Amendment 39-18475 (81
FR 21722, April 13, 2016), and adding
the following new AD:

2016-12-15 Airbus: Amendment 39-18564.
Docket No. FAA-2016-7263; Directorate
Identifier 2016—-NM-072—-AD.

(a) Effective Date
This AD is effective July 6, 2016.

(b) Affected ADs

This AD replaces AD 2016-07-30,
Amendment 39-18475 (81 FR 21722, April
13, 2016) (““AD 2016-07-30").

(c) Applicability

This AD applies to the airplanes,
certificated in any category, identified in
paragraphs (c)(1) and (c)(2) of this AD, all
manufacturer serial numbers.

(1) Airbus Model A330-201, —202, —203,
—-223,-223F, -243, -243F, —-301, —302, —303,
-321,-322,-323, 341, —342, and —343
airplanes.

(2) Airbus Model A340-211, 212, —213,
-311, -312, —313, —541, and —642 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 34, Navigation.

(e) Reason

This AD was prompted by a report of
blockage of two Angle of Attack (AOA)
probes during climb, leading to activation of
the Alpha Protection (Alpha Prot) while the
Mach number increased. This activation
could cause a continuous nose-down pitch
rate that cannot be stopped with backward
sidestick input, even in the full backward
position. We are issuing this AD to prevent
erroneous AOA information and Alpha Prot
activation due to blocked AOA probes, which
could result in a continuous nose-down
command and consequent loss of control of
the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Replacement of Certain UTC
Aerospace (UTAS) AOA Sensors With No
Changes

This paragraph restates the requirements of
paragraph (g) of AD 2016—07-30, with no
changes. For airplanes on which any UTAS
AOA sensor having part number (P/N)
0861ED or P/N 0861ED2 is installed: At the
applicable time specified in paragraph (h) of
this AD, replace all Captain and First Officer
AOA sensors (probes) having P/N 0861ED or
0861ED2 with AOA sensors having Thales
P/N C16291AB, in accordance with the

Accomplishment Instructions of the
applicable service information identified in
paragraph (g)(1), (g)(2), or (g)(3) of this AD.

(1) Airbus Service Bulletin A330-34-3315,
dated March 26, 2015 (for Model A330
airplanes).

(2) Airbus Service Bulletin A340-34—-4294,
dated March 26, 2015 (for Model A340-200
and —300 airplanes).

(3) Airbus Service Bulletin A340-34-5105,
dated March 26, 2015 (for Model A340-500
and —600 airplanes).

(h) Retained Compliance Times for the
Requirements of Paragraph (g) of This AD
With No Changes

This paragraph restates the requirements of
paragraph (h) of AD 2016—-07-30, with no
changes. Do the actions required by
paragraph (g) of this AD at the applicable
time specified in paragraph (h)(1) or (h)(2) of
this AD.

(1) For airplanes with AOA sensors having
P/N 0861ED: Within 22 months after May 18,
2016 (the effective date of AD 2016—-07-30).

(2) For airplanes with AOA sensors having
P/N 0861ED2: Within 7 months after May 18,
2016 (the effective date of AD 2016—-07-30).

(i) Retained Replacement of Certain
SEXTANT/THOMSON AOA Sensors With
No Changes

This paragraph restates the requirements of
paragraph (i) of AD 2016-07-30, with no
changes. For airplanes on which any
SEXTANT/THOMSON AOA sensor having
P/N 45150320 is installed: Within 22 months
after May 18, 2016 (the effective date of AD
2016-07-30), replace all SEXTANT/
THOMSON AOA sensors (probes) having P/
N 45150320 with AOA sensors having Thales
P/N C16291AB, in accordance with the
Accomplishment Instructions of the
applicable service information identified in
paragraph (i)(1) or (i)(2) of this AD.

(1) Airbus Service Bulletin A330-34-3228,
dated October 7, 2009 (for Model A330
airplanes).

(2) Airbus Service Bulletin A340-34—-4234,
dated October 7, 2009 (for Model A340-200
and —300 airplanes).

(j) Retained Repetitive Inspections/Tests of
Certain Thales AOA Sensors With No
Changes

This paragraph restates the requirements of
paragraph (j) of AD 2016—07-30, with no
changes. For airplanes on which one or more
Thales AOA sensor having P/N C16291AA is
installed: Before the accumulation of 17,000
total flight hours on the AOA sensor since
first installation on an airplane, or within 6
months after May 18, 2016 (the effective date
of AD 2016-07-30), whichever occurs later;
and thereafter at intervals not to exceed 3,800
flight hours; do a detailed inspection of the
three AOA sensors at FINs 3FP1, 3FP2, and
3FP3 for discrepancies (e.g., the vane of the
sensor does not deice properly), and a
functional heating test of each AOA sensor
having P/N C16291AA, in accordance with
the Accomplishment Instructions of the
applicable service information identified in
paragraph (j)(1), (j)(2), or (j)(3) of this AD.

(1) Airbus Service Bulletin A330-34-3215,
Revision 03, dated July 23, 2015 (for Model
A330 airplanes).
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(2) Airbus Service Bulletin A340-34—4215,
Revision 03, dated July 27, 2015 (for Model
A340-200 and —300 airplanes).

(3) Airbus Service Bulletin A340-34-5062,
Revision 02, dated July 24, 2015 (for Model
A340-500 and —600 airplanes).

(k) Retained Corrective Actions With No
Changes

This paragraph restates the requirements of
paragraph (k) of AD 2016—07-30, with no
changes. If any discrepancy is found during
any inspection required by paragraph (j) of
this AD, or if any test is failed during the
heating test required by paragraph (j) of this
AD: Before further flight, replace all affected
AOA sensors with sensors identified in
paragraph (k)(1) or (k)(2) of this AD, in
accordance with the Accomplishment
Instructions of the applicable service
information identified in paragraph (j)(1),
(j)(2), or (j)(3) of this AD.

(1) Replace with AOA sensors having
Thales P/N C16291AA, on which the
inspection and test required by paragraph (j)
of this AD were passed.

(2) Replace with AOA sensors having
Thales P/N C16291AB.

(1) Retained Credit for Previous Actions With
a Change to a Paragraph Reference

This paragraph restates the credit provided
in paragraph (1) of AD 2016-07-30, with a
change to a paragraph reference. This
paragraph provides credit for the actions
required by paragraph (j) of this AD, if those
actions were performed before May 18, 2016
(the effective date of AD 2016—07-30), using
the applicable service information specified
in paragraphs (1)(1), (1)(2), and (1)(3) of this
AD, which are not incorporated by reference
in this AD.

(1) Airbus Service Bulletin A330-34-3215,
Revision 02, dated March 29, 2010. (2)
Airbus Service Bulletin A340-34—4215,
Revision 02, dated March 29, 2010.

(3) Airbus Service Bulletin A340-34-5062,
Revision 01, dated March 29, 2010.

(m) Retained Airplanes Excluded From
Certain Requirements With No Changes

This paragraph restates the exception
specified in paragraph (m) of AD 2016-07—
30, with no changes.

(1) The actions specified in paragraphs (g),
(i), (j), and (k) of this AD are not required,
provided that the conditions specified in
paragraphs (m)(1)(i), (m)(1)(ii), and (m)(1)(iii)
of this AD are met.

(i) Airbus Modification 58555 (installation
of Thales P/N C16291AB AOA sensors) has
been embodied in production.

(ii) Airbus Modification 46921 (installation
of UTAS AOA sensors) has not been
embodied in production.

(iii) No AOA sensor having SEXTANT/
THOMSON P/N 45150320 or UTAS P/N
0861ED or P/N 0861ED2 has been installed
on the airplane since date of issuance of the
original airworthiness certificate or date of
issuance of the original export certificate of
airworthiness.

(2) The actions specified in paragraphs (g)
and (i) of this AD are not required, provided
that all conditions specified in paragraphs
(m)(2)(i), (m)(2)(ii), and (m)(2)(iii) of this AD
are met.

(i) Only AOA sensors with part numbers
approved after the effective date of this AD
have been installed.

(ii) The AOA sensor part number is
approved by the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA; the European Aviation
Safety Agency (EASA); or Airbus’s EASA
Design Organization Approval (DOA).

(iii) The installation is accomplished in
accordance with airplane modification
instructions approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; the EASA; or
Airbus’s EASA DOA.

(n) Retained Optional Terminating
Modification With No Changes

This paragraph restates the optional action
specified in paragraph (n) of AD 2016—07-30,
with no changes. Replacement of all Thales
AOA sensors having P/N C16291AA with
Thales AOA sensors having P/N C16291AB,
in accordance with the Accomplishment
Instructions of the applicable service
information identified in paragraph (n)(1),
(n)(2), or (n)(3) of this AD, terminates the
repetitive inspections and functional heating
tests required by paragraph (j) of this AD.

(1) Airbus Service Bulletin A330-34-3228,
dated October 7, 2009 (for Model A330
airplanes).

(2) Airbus Service Bulletin A340-34—4234,
dated October 7, 2009 (for Model A340-200
and —300 airplanes).

(3) Airbus Service Bulletin A340-34-5070,
dated October 9, 2009 (for Model A340-500
and —600 airplanes).

(o) Retained Parts Installation Prohibitions
With No Changes

This paragraph restates the requirements of
paragraph (o) of AD 2016-07-30, with no
changes.

(1) For airplanes on which only Thales
P/N C16291AB AOA sensors are installed as
of May 18, 2016 (the effective date of AD
2016-07-30): No person may install, on any
airplane, a Thales AOA sensor having P/N
C16291AA as of May 18, 2016.

(2) For airplanes on which the
modification specified in paragraph (n) of
this AD has been done: No person may
install, on any airplane, a Thales AOA sensor
having P/N C16291AA after accomplishing
the specified modification.

(3) For airplanes on which Thales P/N
C16291AA or P/N C16291AB AOA sensors
are installed as of May 18, 2016 (the effective
date of AD 2016—07-30): No person may
install, on any airplane, a UTAS AOA sensor
having P/N 0861ED or P/N 0861ED2, or a
SEXTANT/THOMSON AOA sensor having
P/N 45150320, as of May 18, 2016.

(4) For airplanes on which the replacement
required by paragraph (i) of this AD has been
done: No person may install, on any airplane,
a UTAS AOA sensor having P/N 0861ED or
P/N 0861ED2, or a SEXTANT/THOMSON
AOA sensor having P/N 45150320, after
accomplishing the replacement.

(5) For airplanes on which the replacement
required by paragraph (g) of this AD has been
done: No person may install, on any airplane,
a UTAS AOA sensor having P/N 0861ED or
P/N 0861ED2, or a SEXTANT/THOMSON

AOA sensor having P/N 45150320, after
accomplishing the replacement, except that a
UTAS AOA sensor having P/N 0861ED may
be installed in the standby position of that
airplane.

(p) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOGC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1138; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOG approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the EASA; or Airbus’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOGC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(q) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2015-0134, dated
July 8, 2015, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2016-7263.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (r)(4) and (r)(5) of this AD.

(r) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
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paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on May 18, 2016 (81 FR
21722, April 13, 2016).

(i) Airbus Service Bulletin A330-34—-3215,
Revision 03, dated July 23, 2015.

(ii) Airbus Service Bulletin A330-34-3228,
dated October 7, 2009.

(iii) Airbus Service Bulletin A330-34—
3315, dated March 26, 2015.

(iv) Airbus Service Bulletin A340-34—
4215, Revision 03, dated July 27, 2015.

(v) Airbus Service Bulletin A340-34—4234,
dated October 7, 2009.

(vi) Airbus Service Bulletin A340-34—
4294, dated March 26, 2015.

(vii) Airbus Service Bulletin A340-34—
5062, Revision 02, dated July 24, 2015.

(viii) Airbus Service Bulletin A340-34—
5070, dated October 9, 2009.

(ix) Airbus Service Bulletin A340-34—
5105, dated March 26, 2015.

(4) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com.

(5) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on June 9,
2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-14317 Filed 6—20—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2016-0071; Airspace
Docket No. 16-AS0-1]

Amendment of Class D and Class E
Airspace Orlando, FL; and Amendment
of Class E Airspace; Gainesville, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
Airspace at Gainesville Regional

Airport, Gainesville, FL; and Orlando
Executive Airport, Orlando, FL, by
eliminating the Notice to Airmen
(NOTAM) part time status of the Class
E airspace designated as an extension at
each airport. This is an administrative
change to coincide with the FAA’s
aeronautical database. This action also
updates the geographic coordinates of
Orlando Executive Airport in existing
Class D and E airspace.

DATES: Effective 0901 UTC, September
15, 2016. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
airtraffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202—-267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202-741-
6030, or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr_locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends

Class D and Class E airspace at the
Florida airports listed in this final rule.

History

In a review of the airspace, the FAA
found the airspace description for
Gainesville Regional Airport,
Gainesville, FL, and Orlando Executive
Airport, Orlando, FL, as published in
FAA Order 7400.9Z, Airspace
Designations and Reporting Points, does
not match the FAA’s charting
information. This is an administrative
change to coincide with the FAA’s
aeronautical database.

Class D and Class E airspace
designations are published in
paragraphs 5000, 6002, and 6004,
respectively, of FAA Order 7400.9Z
dated August 6, 2015, and effective
September 15, 2015, which is
incorporated by reference in 14 CFR
part 71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Z, Airspace Designations and
Reporting Points, dated August 6, 2015,
and effective September 15, 2015. FAA
Order 7400.9Z is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.9Z lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
eliminating the NOTAM information
that reads “This Class E airspace area is
effective during the specific dates and
time established in advance by Notice to
Airmen. The effective date and time will
thereafter be continuously published in
the Airport/Facility Directory” from the
regulatory text of the Class E airspace
designated as an extension to Class D,
at Gainesville Regional Airport,
Gainesville, FL; and Orlando Executive
Airport, Orlando, FL.

This is an administrative change
amending the description for the above
Florida airports, to be in concert with
the FAA’s aeronautical database, and
does not affect the boundaries, or
operating requirements of the airspace,
therefore, notice and public procedure
under 5 U.S.C. 553(b) are unnecessary.
The geographic coordinates of Orlando
Executive Airport are adjusted under
Class D and Class E airspace, to coincide
with the FAAs aeronautical database.
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Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 1()6(g]; 40103,

40113, 40120, E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2015, effective
September 15, 2015, is amended as
follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASO FLD Orlando, FL [Amended]
Orlando Executive Airport, FL

(Lat. 28°32°44” N., long. 81°19'59” W.)

That airspace extending upward from the
surface, to but not including 1,600 feet MSL,
within a 4.2-mile radius of Orlando
Executive Airport, excluding that portion
within the Orlando, FL, Class B airspace area.
This Class D airspace area is effective during
the specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

Paragraph 6002 Class E Surface Area
Airspace.

* * * * *

ASO FL E2 Orlando, FL [Amended]

Orlando Executive Airport, FL
(Lat. 28°32°44” N., long. 81°19'59” W.)
Within a 4.2-mile radius of Orlando
Executive Airport excluding that portion
within the Orlando, FL Class B airspace area.

Paragraph 6004 Class E Airspace
Designated as an Extension to a Class D
Surface Area.

* * * * *

ASO FL E4 Gainesville, FL [Amended]

Gainesville Regional Airport, FL

(Lat. 29°41°24” N., long. 82°16"18” W.)
Gators VORTAC

(Lat. 29°41’32” N., long. 82°16"23” W.)

That airspace extending upward from the
surface within 2.4 miles each side of the
Gators VORTAC 53° radial, extending from
the 4.9-mile radius of Gainesville Regional
Airport to 7 miles northeast of the VORTAC.

* * * * *

ASO FL E4 Orlando, FL [Amended]

Orlando Executive Airport, FL

(Lat. 28°32°44” N., long. 81°19'59” W.)
Orlando VORTAC

(Lat. 28°32"34” N., long. 81°20°06” W.)

That airspace extending upward from the
surface within 3.6 miles each side of the
Orlando VORTAC 254° radial extending from
the 4.2-mile radius of Orlando Executive
Airport, to 8.1 miles west of the Orlando
VORTAG; excluding that portion within the
Orlando, FL, Class B airspace area.

Issued in College Park, Georgia, on June 8,
2016.
Ryan W. Almasy,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2016-14373 Filed 6-20—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-7203; Airspace
Docket No. 15-AS0-14]

Establishment of Class D Airspace:
Destin, FL; Duke Field, Eglin AFB, FL;
Revocation of Class D Airspace; Eglin
AF Aux No 3 Duke Field, FL; and
Amendment of Class D and E
Airspace; Eglin Air Force Base, FL;
Eglin Hurlburt Field, FL; and
Crestview, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
D airspace at Destin, FL, providing the
controlled airspace required for the Air
Traffic Control Tower at Destin
Executive Airport, (formerly Destin-Fort
Walton Beach Airport). Additionally,
this action removes Eglin AF Aux No 3
Duke Field from the Class D
designation, and establishes Duke Field,
Eglin AFB, FL in its place. Controlled
airspace is necessary for the safety and
management of instrument flight rules
(IFR) operations at the airport. This
action also changes the existing Class D
airspace designation at Duke Field,
Eglin Air Force Base (AFB), FL, and
adjusts the geographic coordinates of
Eglin AFB, Destin Executive Airport,
Duke Field, and Hurlburt Field, to stay
in concert with the FAA’s database.

DATES: Effective 0901 UTC, July 21,
2016. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9Z and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
airtraffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html. FAA
Order 7400.9Z, Airspace Designations
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and Reporting Points, is published
yearly and effective on September 15.
FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-6364.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
Class D airspace at Destin Executive
Airport, Destin, FL, and Duke Field
Eglin AFB, FL; and removes Class D
airspace at Eglin AF Aux No 3 Duke
Field; and amends Class D and Class E
airspace at Eglin Air Force Base, FL.

History

On March 3, 2016, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class D airspace at Destin
Executive Airport, Destin, FL, and Duke
Field Eglin AFB, FL; and remove Class
D airspace at Eglin AF Aux No 3 Duke
Field; and amend Class D and Class E
airspace at Eglin Air Force Base, FL (81
FR 11136). Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class D and E airspace designations
are published in paragraphs 5000, 6002,
and 6005, respectively, of FAA Order
7400.9Z dated August 6, 2015, and
effective September 15, 2015, which is
incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Z, Airspace Designations and
Reporting Points, dated August 6, 2015,
and effective September 15, 2015. FAA
Order 7400.9Z is publicly available as

listed in the ADDRESSES section of this
document. FAA Order 7400.9Z lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes Class D airspace up to and
including 1,600 feet within a 4.4 mile
radius of Destin Executive Airport,
Destin, FL, providing the controlled
airspace required to support the Air
Traffic Control Tower. Additionally,
this action removes the Class D
designator for Eglin AF Aux No 3 Duke
Field, FL, and replaces it with Duke
Field, Eglin AFB, FL. This action also
adjusts the geographic coordinates in
Class D airspace, Class E surface area
airspace, and Class E airspace extending
upward from 700 feet above the surface
for Eglin Air Force Base, FL, Destin
Executive Airport, Duke Field, and
Hurlburt Field, to stay in concert with
the FAA’s database. Also, Destin-Fort
Walton Beach Airport is changed to
Destin Executive Airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9Z, Airspace
Designations and Reporting Points,
dated August 6, 2015, effective
September 15, 2015, is amended as
follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASO FLD Destin, FL [New]

Destin Executive Airport, FL

(Lat. 30°24’00” N., long. 86°28"17” W.)
Eglin Air Force Base, FL

(Lat. 30°29°00” N., long. 86°31"34” W.)

That airspace extending upward from the
surface to and including 1,600 feet MSL
within a 4.4-mile radius of Destin Executive
Airport, excluding that portion north of the
triangle beginning at lat. 30°23’39” N., long.
86°23'13” W., to lat. 30°27°00” N., long.
86°30"19” W., to lat. 30°20'54” N., long.
86°31'56” W. This Class D airspace is
effective during the operating hours of the
Destin Executive Airport tower published in
the Airport/Facility Directory. The airspace is
incorporated into the Eglin Air Force Base,
FL Class D airspace when the tower is closed.

ASO FLD Eglin Air Force Base, FL
[Amended]

Eglin Air Force Base, FL

(Lat. 30°29°00” N., long. 86°31'34” W.)
Destin Executive Airport

(Lat. 30°24’00” N., long. 86°28"17” W.)
Duke Field

(Lat. 30°38’55” N., long. 86°31"19” W.)
Hurlburt Field

(Lat. 30°25’44” N., long. 86°41°20” W.)

That airspace extending upward from the
surface to and including 2,600 feet MSL
within a 5.5-mile radius of Eglin AFB, and
within a 4.4-mile radius of Destin Executive
Airport, excluding the portion north of a line
connecting the 2 points of intersection within
a 5.2-mile radius centered on Duke Field;
excluding the portion southwest of a line
connecting the 2 points of intersection within
a 5.3-mile radius of Hurlburt Field; excluding
a portion east of a line beginning at lat.
30°30'43” N., long. 86°26721” W. extending
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east to the 5.5-mile radius of Eglin AFB.
When the tower at Destin Executive Airport
is operational, it excludes Destin’s Class D
airspace defined as that airspace south of the
triangle beginning at lat. 30°23"39” N., long.
86°23"13” W. to lat. 30°27°00” N, long.
86°30"19” W. to lat. 30°20’54” N, long.
86°31'56” W. from the surface to and
including 1,600 feet MSL.

ASOFLD Eglin AF Aux No 3 Duke Field,
FL [Removed]

ASOFLD Duke Field Eglin AFB, FL [New]

Duke Field, FL

(Lat. 30°38’55 N., long. 86°31'19” W.)
Crestview, Bob Sikes Airport

(Lat. 30°46'44” N., long. 86°31°20” W.)
Eglin AFB

(Lat. 30°29°00” N., long. 86°31'34” W.)

That airspace extending upward from the
surface to and including 2,700 feet MSL
within a 5.2-mile radius of Duke Field;
excluding the portion north of a line
connecting the 2 points of intersection with
a 4.2-mile radius circle centered on Bob Sikes
Airport; excluding the portion south of a line
connecting the 2 points of intersection with
a 5.5-mile radius circle centered on Eglin
AFB. This Class D airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

ASOFLD Eglin Hurlburt Field, FL
[Amended]

Eglin, Hurlburt Field, FL

(Lat. 30°25’44” N., long. 86°41'20” W.)
Eglin AFB

(Lat. 30°29°00” N., long. 86°31"34” W.)

That airspace extending upward from the
surface, to and including 2,500 feet MSL
within a 5.3-mile radius of Hurlburt Field;
excluding the portion northeast of a line
connecting the 2 points of intersection with
a 5.5-mile radius circle centered on Eglin
AFB. This Class D airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6002 Class E Surface Area
Airspace.
* * * * *

ASO FL E2 Crestview, FL [Amended]

Bob Sikes Airport, FL

(Lat. 30°46'44” N., long. 86°3120” W.)
Duke Field, Eglin AFB

(Lat. 30°38’55” N., long. 86°31'19” W.)

Within a 4.2-mile radius of Bob Sikes
Airport; excluding the portion south of a line
connecting the 2 points of intersection with
a 5.2-mile radius circle centered on Duke
Field. This Class E airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASOFLE5 Eglin Air Force Base, FL
[Amended]

Eglin Air Force Base, FL

(Lat. 30°29°00” N., long. 86°31'34” W.)
Destin Executive Airport

(Lat. 30°24’00” N., long. 86°28"17” W.)
Duke Field

(Lat. 30°38’55” N., long. 86°31'19” W.)
Hurlburt Field

(Lat. 30°25’44” N., long. 86°41°20” W.)
Fort Walton Beach Airport

(Lat. 30°24’23” N., long. 86°49’45” W.)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Eglin Air Force Base, and within a 7.8-mile
radius of Destin Executive Airport, and
within a 7-mile radius of Duke Field, and
within a 7-mile radius of Hurlburt Field,
excluding a 1.5-mile radius of Fort Walton
Beach Airport.

Issued in College Park, Georgia, on June 9,
2016.
Ryan W. Almasy,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2016-14377 Filed 6—20-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 93

[Docket No. FAA-2007-29320]
Operating Limitations at John F.
Kennedy International Airport

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of amendment to order.

SUMMARY: This action amends the Order
Limiting Operations at John F. Kennedy
International Airport (JFK) published on
January 18, 2008, as amended, and most
recently extended on May 24, 2016.
This action replaces an obsolete
statement concerning the Order’s
expiration date with the correct
expiration date of October 27, 2018. The
Order remains effective until October
27, 2018.

DATES: This amendment is effective on
June 21, 2016.

ADDRESSES: Requests may be submitted
by mail to Slot Administration Office,
AGC-240, Office of the Chief Counsel,
800 Independence Avenue SW.,
Washington, DC 20591, or by email to:
7-awa-slotadmin@faa.gov.

FOR FURTHER INFORMATION CONTACT: For
questions concerning this Order contact:
Susan Pfingstler, System Operations

Services, Air Traffic Organization,
Federal Aviation Administration, 600
Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-6462; email susan.pfingstler@
faa.gov.

SUPPLEMENTARY INFORMATION:

Availability of Rulemaking Documents

You may obtain an electronic copy
using the Internet by:

(1) Searching the Federal
eRulemaking Portal (http://
www.regulations.gov);

(2) Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations policies/; or

(3) Accessing the Government
Printing Office’s Web page at http://
www.gpoaccess.gov/fr/index.html.

You also may obtain a copy by
sending a request to the Federal
Aviation Administration, Office of
Rulemaking, ARM-1, 800 Independence
Avenue SW., Washington, DC 20591, or
by calling (202) 267—9680. Make sure to
identify the amendment number or
docket number of this rulemaking.

Background

From 1968, the FAA limited the
number of arrivals and departures at JFK
during the peak afternoon demand
period (corresponding to transatlantic
arrival and departure banks) through the
implementation of the High Density
Rule (HDR).! By statute enacted in April
2000, the HDR'’s applicability to JFK
operations terminated as of January 1,
2007.2 Using AIR-21 exemptions and
the HDR phase-out, U.S. air carriers
serving JFK significantly increased their
domestic scheduled operations
throughout the day. This increase in
operations resulted in significant
congestion and delays that negatively
impacted the National Airspace System
(NAS). In January 2008, the FAA placed
temporary limits on scheduled
operations at JFK to mitigate persistent
congestion and delays at the airport.3
With a temporary schedule limit order
in place, the FAA proposed a long-term
rule that would limit the number of
scheduled and unscheduled operations

133 FR 17896 (Dec. 3, 1968). The FAA codified
the rules for operating at high density traffic
airports in 14 CFR part 93, subpart K. The HDR
required carriers to hold a reservation, which came
to be known as a “slot,” for each takeoff or landing
under instrument flight rules at the high density
traffic airports.

2 Aviation Investment and Reform Act for the 21st
Century (AIR-21), Public Law 106-181 (Apr. 5,
2000), 49 U.S.C. 41715(a)(2).

373 FR 3510 (Jan. 18, 2008), as amended by 73
FR 8737 (Feb. 14, 2008).
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at JFK.4 On October 10, 2008, the FAA
published the Congestion Management
Rule for John F. Kennedy International
Airport and Newark Liberty
International Airport, which would
have become effective on December 9,
2008.5 That rule was stayed by the U.S.
Court of Appeals for the District of
Columbia Circuit and subsequently
rescinded by the FAA.6 The FAA
extended the January 18, 2008, Order
placing temporary limits on scheduled
operations at JFK on October 7, 2009,”
April 4, 2011,8 May 14, 2013,% March
26, 2014,10 and May 24, 2016.11

Under the Order, as amended, the
FAA (1) maintains the current hourly
limits on 81 scheduled operations at JFK
during the peak period; (2) imposes an
80 percent minimum usage requirement
for Operating Authorizations (OAs) with
defined exceptions; (3) provides a
mechanism for withdrawal of OAs for
FAA operational reasons; (4) establishes
procedures to allocate withdrawn,
surrendered, or unallocated OAs; and
(5) allows for trades and leases of OAs
for consideration for the duration of the
Order.

The reasons for issuing the Order
have not changed appreciably since it
was implemented. Demand for access to
JFK remains high and the average
weekday hourly flights in the busiest
morning, afternoon, and evening hours
are generally consistent with the limits
under this Order. The FAA has
reviewed the on-time and other
performance metrics in the peak May to
August 2014 and 2015 months and
found continuing improvements relative
to the same period in 2007, even with
runway construction at JFK in 2015.12
Without the operational limitations
imposed by this Order, the FAA expects
severe congestion-related delays would
occur at JFK and at other airports
throughout the NAS. The FAA will
continue to monitor performance and
runway capacity at JFK to determine if
changes are warranted.

On January 8, 2015, the DOT and FAA
published a notice of proposed
rulemaking “Slot Management and
Transparency at LaGuardia Airport,
John F. Kennedy International Airport,
and Newark Liberty International

473 FR 29626 (May 21, 2008); Docket FAA-2008—
0517.

573 FR 60544, amended by 73 FR 66516 (Nov.
10, 2008).

674 FR 52134 (Oct. 9, 2009).

774 FR 51650.

876 FR 18620.

978 FR 28276.

1079 FR 16854.

1181 FR 32636.

12Docket No. FAA-2007-25320 includes a copy
of the MITRE analysis completed for the FAA.

Airport.” 13 The DOT and FAA
proposed to replace the Orders limiting
scheduled operations at JFK, limiting
scheduled operations at Newark Liberty
International Airport (EWR), and
limiting scheduled and unscheduled
operations at LaGuardia Airport (LGA)
with a more permanent system for
managing slots. The NPRM included
certain proposed changes to how slots
are currently managed in the New York
City area in order to increase
transparency and address issues
considering anti-competitive behavior.
Since the FAA and DOT first initiated
this rulemaking effort there have been
significant changes in circumstances
affecting New York City area airports,
including changes in competitive effects
from ongoing industry consolidation,
slot utilization and transfer behavior,
and actual operational performance at
the three airports. Furthermore, the FAA
recently announced that slot controls
are no longer needed at EWR (81 FR
19861). In light of the changes in market
conditions and operational performance
at the New York City area airports, the
Department is withdrawing the NPRM
by Federal Register notice published
May 16, 2016 (81 FR 30218), to allow for
further evaluation of these changes.
Accordingly, the FAA has concluded it
is necessary to extend the expiration
date of this Order until October 27,
2018. This expiration date coincides
with the extended expiration date for
the Order limiting scheduled operations
at LGA (81 FR 33126).14 No
amendments other than correcting the
expiration date in paragraph 3 have
been made to this Order.

The FAA finds that notice and
comment procedures under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest. The FAA further
finds that good cause exists to make this
Order effective in less than 30 days.

The Amended Order

The Order, as amended, is recited
below in its entirety.

1. This Order assigns operating
authority to conduct an arrival or a
departure at JFK during the affected
hours to the U.S. air carrier or foreign
air carrier identified in the appendix to
this Order. The FAA will not assign
operating authority under this Order to
any person or entity other than a
certificated U.S. or foreign air carrier
with appropriate economic authority

1380 FR 1274.

14 The FAA notes that the Order limiting
scheduled operations at EWR will expire October
29, 2016; beginning on October 30, 2016, EWR is
designated a Level 2 schedule-facilitated airport
consistent with the FAA’s action published in the
Federal Register on April 6, 2016. See 81 FR 19861.

and FAA operating authority under 14
CFR part 121, 129, or 135. This Order
applies to the following:

a. All U.S. air carriers and foreign air
carriers conducting scheduled
operations at JFK as of the date of this
Order, any U.S. air carrier or foreign air
carrier that operates under the same
designator code as such a carrier, and
any air carrier or foreign-flag carrier that
has or enters into a codeshare agreement
with such a carrier.

b. All U.S. air carriers or foreign air
carriers initiating scheduled or regularly
conducted commercial service to JFK
while this Order is in effect.

c. The Chief Counsel of the FAA, in
consultation with the Vice President,
System Operations Services, is the final
decisionmaker for determinations under
this Order.

2. This Order governs scheduled
arrivals and departures at JFK from 6
a.m. through 10:59 p.m., Eastern Time,
Sunday through Saturday.

3. This Order takes effect on March
30, 2008, and will expire October 27,
2018.

4. Under the authority provided to the
Secretary of Transportation and the
FAA Administrator by 49 U.S.C. 40101,
40103 and 40113, we hereby order that:

a. No U.S. air carrier or foreign air
carrier initiating or conducting
scheduled or regularly conducted
commercial service at JFK may conduct
such operations without an Operating
Authorization assigned by the FAA.

b. Except as provided in the appendix
to this Order, scheduled U.S. air carrier
and foreign air carrier arrivals and
departures will not exceed 81 per hour
from 6 a.m. through 10:59 p.m., Eastern
Time.

c. The Administrator may change the
limits if he determines that capacity
exists to accommodate additional
operations without a significant increase
in delays.

5. For administrative tracking
purposes only, the FAA will assign an
identification number to each Operating
Authorization.

6. A carrier holding an Operating
Authorization may request the
Administrator’s approval to move any
arrival or departure scheduled from 6
a.m. through 10:59 p.m. to another half
hour within that period. Except as
provided in paragraph seven, the carrier
must receive the written approval of the
Administrator, or his delegate, prior to
conducting any scheduled arrival or
departure that is not listed in the
appendix to this Order. All requests to
move an allocated Operating
Authorization must be submitted to the
FAA Slot Administration Office,
facsimile (202) 2677277 or email 7-
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AWA-Slotadmin@faa.gov, and must
come from a designated representative
of the carrier. If the FAA cannot approve
a carrier’s request to move a scheduled
arrival or departure, the carrier may
then apply for a trade in accordance
with paragraph seven.

7. For the duration of this Order, a
carrier may enter into a lease or trade of
an Operating Authorization to another
carrier for any consideration. Notice of
a trade or lease under this paragraph
must be submitted in writing to the FAA
Slot Administration Office, facsimile
(202) 267-7277 or email 7-
AWASlotadmin@faa.gov, and must
come from a designated representative
of each carrier. The FAA must confirm
and approve these transactions in
writing prior to the effective date of the
transaction. The FAA will approve
transfers between carriers under the
same marketing control up to five
business days after the actual operation,
but only to accommodate operational
disruptions that occur on the same day
of the scheduled operation. The FAA’s
approval of a trade or lease does not
constitute a commitment by the FAA to
grant the associated historical rights to
any operator in the event that slot
controls continue at JFK after this order
expires.

8. A carrier may not buy, sell, trade,
or transfer an Operating Authorization,
except as described in paragraph seven.

9. Historical rights to Operating
Authorizations and withdrawal of those
rights due to insufficient usage will be
determined on a seasonal basis and in
accordance with the schedule approved
by the FAA prior to the commencement
of the applicable season.

a. For each day of the week that the
FAA has approved an operating
schedule, any Operating Authorization
not used at least 80% of the time over
the time-frame authorized by the FAA
under this paragraph will be withdrawn
by the FAA for the next applicable
season except:

i. The FAA will treat as used any
Operating Authorization held by a
carrier on Thanksgiving Day, the Friday
following Thanksgiving Day, and the
period from December 24 through the
first Saturday in January.

ii. The Administrator of the FAA may
waive the 80% usage requirement in the
event of a highly unusual and
unpredictable condition which is
beyond the control of the carrier and
which affects carrier operations for a
period of five consecutive days or more.

b. Each carrier holding an Operating
Authorization must forward in writing
to the FAA Slot Administration Office a
list of all Operating Authorizations held

by the carrier along with a listing of the
Operating Authorizations and:

i. The dates within each applicable
season it intends to commence and
complete operations.

A. For each winter scheduling season,
the report must be received by the FAA
no later than August 15 during the
preceding summer.

B. For each summer scheduling
season, the report must be received by
the FAA no later than January 15 during
the preceding winter.

ii. The completed operations for each
day of the applicable scheduling season:
A. No later than September 1 for the

summer scheduling season.

B. No later than January 15 for the
winter scheduling season.

iii. The completed operations for each
day of the scheduling season within 30
days after the last day of the applicable
scheduling season.

10. In the event that a carrier
surrenders to the FAA any Operating
Authorization assigned to it under this
Order or if there are unallocated
Operating Authorizations, the FAA will
determine whether the Operating
Authorizations should be reallocated.
The FAA may temporarily allocate an
Operating Authorization at its
discretion. Such temporary allocations
will not be entitled to historical status
for the next applicable scheduling
season under paragraph 9.

11. If the FAA determines that an
involuntary reduction in the number of
allocated Operating Authorizations is
required to meet operational needs,
such as reduced airport capacity, the
FAA will conduct a weighted lottery to
withdraw Operating Authorizations to
meet a reduced hourly or half-hourly
limit for scheduled operations. The FAA
will provide at least 45 days’ notice
unless otherwise required by
operational needs. Any Operating
Authorization that is withdrawn or
temporarily suspended will, if
reallocated, be reallocated to the carrier
from which it was taken, provided that
the carrier continues to operate
scheduled service at JFK.

12. The FAA will enforce this Order
through an enforcement action seeking
a civil penalty under 49 U.S.C. 46301(a).
A carrier that is not a small business as
defined in the Small Business Act, 15
U.S.C. 632, will be liable for a civil
penalty of up to $25,000 for every day
that it violates the limits set forth in this
Order. A carrier that is a small business
as defined in the Small Business Act
will be liable for a civil penalty of up
to $10,000 for every day that it violates
the limits set forth in this Order. The
FAA also could file a civil action in U.S.
District Court, under 49 U.S.C. 46106,

46107, seeking to enjoin any air carrier
from violating the terms of this Order.
13. The FAA may modify or withdraw
any provision in this Order on its own
or on application by any carrier for good
cause shown.
Issued in Washington, DC on June 15,
2016.
Daniel E. Smiley,
Vice President, System Operations Services.
[FR Doc. 2016-14631 Filed 6—20-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744
[Docket No. 160503391-6391-01]
RIN 0694-AG96

Revisions to the Unverified List (UVL)

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule.

SUMMARY: The Bureau of Industry and
Security (BIS) is amending the Export
Administration Regulations (EAR) by
adding thirty-six (36) persons to the
Unverified List (the “Unverified List”’ or
UVL), and adding an additional address
for one (1) person currently listed on the
UVL. The 36 persons are being added to
the UVL on the basis that BIS could not
verify their bona fides because an end-
use check could not be completed
satisfactorily for reasons outside the
U.S. Government’s control. A new
address is added for one current UVL
person as BIS has determined that this
person has changed its registered
address.

DATES: Effective date: This rule is
effective: June 21, 2016.

FOR FURTHER INFORMATION CONTACT:
Kevin Kurland, Director, Office of
Enforcement Analysis, Bureau of
Industry and Security, Department of
Commerce, Phone: (202) 482—4255 or by
email at UVLRequest@bis.doc.gov.

SUPPLEMENTARY INFORMATION:

Background

The Unverified List, found in
Supplement No. 6 to Part 744 to the
EAR, contains the names and addresses
of foreign persons who are or have been
parties to a transaction, as that term is
described in § 748.5 of the EAR,
involving the export, reexport, or
transfer (in-country) of items subject to
the EAR, and whose bona fides BIS has
been unable to verify through an end-
use check. BIS may add persons to the
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UVL when BIS or federal officials acting
on BIS’s behalf have been unable to
verify a foreign person’s bona fides (i.e.,
legitimacy and reliability relating to the
end use and end user of items subject
to the EAR) because an end-use check,
such as a pre-license check (PLC) or a
post-shipment verification (PSV),
cannot be completed satisfactorily for
such purposes for reasons outside the
U.S. Government’s control.

End-use checks cannot be completed
for a number of reasons, including
reasons unrelated to the cooperation of
the foreign party subject to the end-use
check. For example, BIS sometimes
initiates end-use checks and cannot find
a foreign party at the address indicated
on export documents, and cannot locate
the party by telephone or email.
Additionally, BIS sometimes is unable
to conduct end-use checks when host
government agencies do not respond to
requests to conduct end-use checks, are
prevented from scheduling such checks
by a party to the transaction other than
the foreign party that is the proposed
subject of the end-use check or refuse to
schedule them in a timely manner.
Under these circumstances, although
BIS has an interest in informing the
public of its inability to verify the
foreign party’s bona fides, there may not
be sufficient information to add the
foreign persons at issue to the Entity
List under § 744.11 of the EAR (Criteria
for revising the Entity List). In such
circumstances, BIS may add the foreign
persons to the UVL.

Furthermore, BIS sometimes conducts
end-use checks but cannot verify the
bona fides of a foreign party. For
example, BIS may be unable to verify
bona fides if during the conduct of an
end-use check a recipient of items
subject to the EAR is unable to produce
those items for visual inspection or
provide sufficient documentation or
other evidence to confirm the
disposition of those items. The inability
of foreign persons subject to end-use
checks to demonstrate their bona fides
raises concerns about the suitability of
such persons as participants in future
exports, reexports, or transfers (in-
country) of items subject to the EAR and
indicates a risk that such items may be
diverted to prohibited end uses and/or
end users. However, BIS may not have
sufficient information to establish that
such persons are involved in activities
described in part 744 of the EAR,
preventing the placement of the persons
on the Entity List. In such
circumstances, the foreign persons may
be added to the Unverified List.

As provided in § 740.2(a)(17) of the
EAR, the use of license exceptions for
exports, reexports, and transfers (in-

country) involving a party or parties to
the transaction who are listed on the
UVL is suspended. Additionally, under
§744.15(b) of the EAR, there is a
requirement for exporters, reexporters,
and transferors to obtain (and keep a
record of) a UVL statement from a party
or parties to the transaction who are
listed on the UVL before proceeding
with exports, reexports, and transfers
(in-country) to such persons, when the
exports, reexports and transfers (in-
country) are not subject to a license
requirement.

Requests for removal of a UVL entry
must be made in accordance with
§744.15(d) of the EAR. Decisions
regarding the removal or modification of
UVL listings will be made by the Deputy
Assistant Secretary for Export
Enforcement, based on a demonstration
by the listed person of its bona fides.

Changes to the EAR

Supplement No. 6 to Part 744 (‘“‘the
Unverified List” or “UVL”)

This rule adds thirty-six (36) persons
to the UVL by amending Supplement
No. 6 to Part 744 of the EAR to include
their names and addresses. BIS adds
these persons in accordance with the
criteria for revising the UVL set forth in
§744.15(c) of the EAR. The new entries
consist of one person located in
Finland, twenty-five persons located in
Hong Kong, one person located in India,
one person located in Latvia, one person
located in Singapore, one person located
in Switzerland, and six persons located
in the United Arab Emirates. Each
listing is grouped within the UVL by
country with each party’s name(s) listed
in alphabetical order under the country;
each entry includes available alias(es)
and address(es), as well as the Federal
Register citation and the date the person
was added to the UVL. The UVL is
included in the Consolidated Screening
List, available at www.export.gov.

This rule also adds a new address for
a current UVL person in Hong Kong:
Hong Kong U.Star Electronics
Technology Co., Ltd. BIS has
determined that this person changed its
registered address from that originally
included in the UVL entry.

Savings Clause

Shipments (1) removed from license
exception eligibility or that are now
subject to requirements in § 744.15 of
the EAR as a result of this regulatory
action, (2) eligible for export, reexport,
or transfer (in-country) without a license
before this regulatory action, and (3) on
dock for loading, on lighter, laden
aboard an exporting carrier, or en route
aboard a carrier to a port of export, on

June 21, 2016, pursuant to actual orders,
may proceed to that UVL-listed person
under the previous license exception
eligibility or without a license, so long
as the items have been exported from
the United States, reexported or
transferred (in-country) before July 21,
2016. Any such items not actually
exported, reexported or transferred (in-
country) before midnight on July 21,
2016 are subject to the requirements in
§ 744.15 of the EAR in accordance with
this regulation.

Export Administration Act

Since August 21, 2001, the Export
Administration Act of 1979, as
amended, has been in lapse. However,
the President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as amended by
Executive Order 13637 of March 8,
2013, 78 FR 16129 (March 13, 2013),
and as extended by the Notice of August
7, 2015 (80 FR 48233 (Aug. 11, 2015)
has continued the EAR in effect under
the International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.). BIS
continues to carry out the provisions of
the Export Administration Act, as
appropriate and to the extent permitted
by law, pursuant to Executive Order
13222 as amended by Executive Order
13637.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has not been designated a “‘significant
regulatory action,” under section 3(f) of
Executive Order 12866.

2. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
comment and a delay in effective date
are inapplicable to this rule, which is
adding 36 persons and updating the
address of 1 Hong Kong listed company
on the UVL, because this regulation
involves military or foreign affairs under
5 U.S.C. 553(a)(1). BIS implements this
rule to protect U.S. national security or
foreign policy interests by requiring a
license or, where no license is required,
a UVL statement for items being
exported, reexported, or transferred (in
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country) involving a party or parties to
the transaction who are listed on the
UVL. If this rule were delayed to allow
for notice and comment and a delay in
effective date, the entities being added
to the UVL by this action and the entity
operating at previously unlisted
addresses would continue to be able to
receive items without additional
oversight by BIS and to conduct
activities contrary to the national
security or foreign policy interests of the
United States. In addition, publishing a
proposed rule would give these parties
notice of the U.S. Government’s
intention to place them on the UVL or
amend their current entry on the UVL,
and create an incentive for these
persons to accelerate receiving items
subject to the EAR in furtherance of
activities contrary to the national
security or foreign policy interests of the
United States, and/or take steps to set
up additional aliases, change addresses,
and other measures to try to limit the
impact of the listing once a final rule
was published.

Further, no other law requires that a
notice of proposed rulemaking and an
opportunity for public comment be
given for this rule. Because a notice of
proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule by 5
U.S.C. 553, or by any other law, the
analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are not applicable. Accordingly,
no regulatory flexibility analysis is
required and none has been prepared.

3. Notwithstanding any other
provision of law, no person is required
to respond to, nor is subject to a penalty
for failure to comply with, a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation

involves collections previously
approved by OMB under the following
control numbers: 0694—-0088, 0694—
0122, 0694—0134, and 0694—0137.

This rule slightly increases public
burden in a collection of information
approved by OMB under control
number 0694—0088, which authorizes,
among other things, export license
applications. The removal of license
exceptions for listed persons on the
Unverified List will result in increased
license applications being submitted to
BIS by exporters. Total burden hours
associated with the Paperwork
Reduction Act and OMB control number
0694—0088 are expected to increase
minimally, as the suspension of license
exceptions will only affect transactions
involving persons listed on the
Unverified List and not all export
transactions. Because license exceptions
are restricted from use, this rule
decreases public burden in a collection
of information approved by OMB under
control number 0694-0137 minimally,
as this will only affect specific
individual listed persons. The increased
burden under 0694—0088 is reciprocal to
the decrease of burden under 0694—
0137, and results in no change of
burden to the public. This rule also
increases public burden in a collection
of information under OMB control
number 0694—0122, as a result of the
exchange of UVL statements between
private parties, and under OMB control
number 0694—0134, as a result of
appeals from persons listed on the UVL
for removal of their listing. The total
increase in burden hours associated
with both of these collections is
expected to be minimal, as they involve
a limited number of persons listed on
the UVL.

4. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
13132.

List of Subjects in 15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730-774) is amended as follows:

Part 744—[AMENDED]

m 1. The authority citation for 15 CFR
part 744 continues to read as follows:

Authority: 50 U.S.C. 4601 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Cornp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
12947, 60 FR 5079, 3 CFR, 1995 Comp., p.
356; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13099, 63 FR 45167, 3
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13224, 66 FR 49079, 3 CFR, 2001 Comp., p.
786; Notice of August 7, 2015, 80 FR 48233
(August 11, 2015); Notice of September 18,
2015, 80 FR 57281 (September 22, 2015);
Notice of November 12, 2015, 80 FR 70667
(November 13, 2015); Notice of January 20,
2016, 81 FR 3937 (]anuary 22, 2016).

m 2. Supplement No. 6 to Part 744 is
amended by:
m a. Adding one entry for “Finland”’;
m b. Adding 25 entries, in alphabetical
order, under ‘“Hong Kong”’;
m c. Revising the entry for “Hong Kong
U.Star Electronics Technology Co., Ltd”
under “Hong Kong”;
m d. Adding one entry for “India”;
m e. Adding one entry for “Latvia”;
m f. Adding one entry for “Singapore”;
m g. Adding one entry for
“Switzerland”’; and
m h. Adding 6 entries, in alphabetical
order, under the “United Arab
Emirates”.

The additions and revisions read as
follows:

SUPPLEMENT NO. 6 TO PART 744—
UNVERIFIED LIST

* * * * *

Country Listed person and address Federal Register citation and date of publication
FINLAND ..coooviiiiiiieieenecee, Sav-Inter OY Ltd., Nuolitie 20, Vantaa, Finland; and 81 FR [INSERT Federal Register PAGE NUMBER, 6/
Manttaalitie 5, Vantaa, Finland; and Virkatie 1, 21/16].
Vantaa, Finland.
HONG KONG .......cccoveeeeene Advent International Limited, Room 1303 Goldfield 81 FR [INSERT Federal Register PAGE NUMBER, 6/

Tower, 53-59 Wuhu Street, Kung Hom, Kowloon,

Hong Kong; and Flat F, 13/F, Block 1, Hong Sing
Garden, Tsueng Kwan O, New Territories, Hong

Kong.

21/16].
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Federal Register citation and date of publication

* * * *

Boqur International Ltd.,, Room 1203, 12/F, Inter-
national Trade Centre, 11-19 Sha Tsui Road, Tsuen
Wan, New Territories, Hong Kong; and Room 19C,
Lockhart Centre, 301-307 Lockhart Road, Wan
Chai, Hong Kong.

* * * *

Carry Goldstar Ltd., 15A, 15/F, Cheuk Nang Plaza,
250 Hennessy Road, Wan Chai, Hong Kong.

Central Right Investments Ltd., Room 1019, 10/F, 1
Hung To Road, Kwun Tong, Hong Kong.

CITI Hong Kong Ltd., Unit F, 7/F, Haribest Industry
Building, 45-47 Au Pui Wan Street, Fo Tan, New
Territories, Hong Kong.

CST Source Industrial Co., Ltd., Rooms 5-15, 13/F,
South Tower, World Finance Centre, Harbour City,
17 Canton Road, Tsim Sha Tsui, Kowloon, Hong
Kong.

* * * *

Fuiyen Technology Ltd., 6/F, Block H, East Sun Indus-
trial Centre, 16 Shing Yip Street, Kwun Tong,
Kowloon, Hong Kong; and Room 1405, Lucky Cen-
tre, 165-171 Wan Chai Road, Wan Chai, Hong
Kong.

Fussion Electronics Co., Ltd., 11/F, International Trade
Centre, 11-19 Sha Tsui Road, Tsuen Wan, New
Territories, Hong Kong.

Global Sourcing Electronics (HK) Ltd., Unit 4, 7/F,
Bright Way Tower, No. 33 Mong Kok Road, Mong
Kok, Kowloon, Hong Kong.

Globe Communication (HK) Ltd., Flat 01A2, 10/F, Car-
nival Commercial Building, 18 Java Road, North
Point, Hong Kong; and Flat C, 9/F, Winning House,
72-74 Wing Lok Street, Sheung Wan, Hong Kong.

* * * *

Haofeng Industrial Co., Ltd., Room 1101, 11/F, San
Toi Building, 139 Connaught Road, Central, Hong
Kong.

* * * *

Hong Kong Engy Technology Co., a.k.a. Hong Kong
Energy Technology Co., a.k.a. SZ Engy Technology
Co., a.k.a. SZ Energy Technology Co., Workshop
15, 2/F, Cardinal Industrial Building, 17 On Lok Mun
Street, Fanling, New Territories, Hong Kong.

* * * *

Hong Kong U.Star Electronics Technology Co., Ltd.,
Room 28, 8/F, Shing Yip Industrial Building, 19-21
Shing Yip Street, Kwun Tong, Kowloon, Hong Kong;
and Unit 5, 27/F, Richmong Commercial Building,
109 Argyle Street, Mong Kok, Kowloon, Hong Kong;
and Room 704, 7/F, Bright Way Tower, 33 Mong
Kok Road, Mong Kok, Kowloon, Hong Kong.

* * * *

Jin Yan Technology & Development Co., Ltd., Work-
shop 11, 8/F, Block A, Delya Industrial Centre, 7
Shek Pai Tau Road, Tuen Mun, New Territories,
Hong Kong; and Room 1, Fook Cheung Building, 42
Ka Shin Street, Tai Kok Tsui, Kowloon, Hong Kong.

KingV Ltd., a.k.a. Jinnway Data Ltd., Room 31, 9/F,
Shing Yip Industrial Building, 19-21 Shing Yip
Street, Kwun Tong, Kowloon, Hong Kong; and 11/F,
Front Block, Hang Lok Building, 130 Wing Lok
Street, Sheung Wan, Hong Kong.

* * * *

Master-Uni Industry Co., Ltd., Room 602, 6/F, 168
Queens Road, Central, Hong Kong.

* * *

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].

* * *

81 FR [INSERT Federal Register PAGE NUMBER
AND DATE OF PUBLICATION].

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].

* * *

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16).

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16).

* * *

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].

* * *

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].

* * *

80 FR 4781, January 29, 2015; 81 FR [INSERT Fed-
eral Register PAGE NUMBER, 6/21/16].

* * *

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].

* * *

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].
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Country Listed person and address Federal Register citation and date of publication
Newplus Equipment Ltd., 12/F, Chinachem Johnston 81 FR [INSERT Federal Register PAGE NUMBER, 6/
Plaza, 178-186 Johnston Road, Wan Chai, Hong 21/16].
Kong.
Phonai Electronics Ltd., 51F, Core Building 11, New 81 FR [INSERT Federal Register PAGE NUMBER, 6/
Territories, Hong Kong. 21/16].
Runtop Circuits Technology Co., Room D9, 67/F, 81 FR [INSERT Federal Register PAGE NUMBER, 6/
Block 2, Camel Paint Building, 62 Hoi Yuen Road, 21/16].
Kwun Tong, Hong Kong; and Flat 8-11, 16/F, New
Trend Centre, 704 Prince Edward Road East, San
Po Kong, Kowloon, Hong Kong.
Scitech International Express Co. Limited, Workshop 81 FR [INSERT Federal Register PAGE NUMBER, 6/
11, 8/F, Block A, Delya Industrial Centre, 7 Shek Pai 21/16].
Tau Road, Tuen Mun, New Territories, Hong Kong.
Selective Components Ltd., Room 8, 10/F, Inter- 81 FR [INSERT Federal Register PAGE NUMBER, 6/
national Trade Centre, 11-19 Sha Tsui Road, Tsuen 21/16].
Wan, New Territories, Hong Kong.
Sun Wing Ltd.,, Room 31, 9/F, Shing Yip Industrial 81 FR [INSERT Federal Register PAGE NUMBER, 6/
Building, 19-21 Shing Yip Street, Kwun Tong, 21/16].
Kowloon, Hong Kong.
Sur-Link Technology (HK) Ltd., a.k.a. Sur-Link Inter- 81 FR [INSERT Federal Register PAGE NUMBER, 6/
national (HK) Ltd., a.k.a. Surlink Group, Flat 6, 20/F, 21/16].
Mega Trade Centre, 1-9 Mei Wan Street, Tsuen
Wan, New Territories, Hong Kong.
Toptech Electronics Ltd., 15/F, Hong Kong and Macau 81 FR [INSERT Federal Register PAGE NUMBER, 6/
Building, 156-157 Connaught Road, Central, Hong 21/16].
Kong.
Winthought Company Ltd., Unit E1, 3/F, Wing Tat 81 FR [INSERT Federal Register PAGE NUMBER, 6/
Commercial Building, 121-125 Wing Lok Street, 21/16].
Sheung Wan, Hong Kong.
Yield Best International, 6/F, Block H, East Sun Indus- 81 FR [INSERT Federal Register PAGE NUMBER, 6/
trial Centre, 16 Shing Yip Street, Kwun Tong, 21/16].
Kowloon, Hong Kong; and Unit J, 9/F, King Win Fac-
tory Building, 65-67 King Yip Street, Kwun Tong,
Hong Kong.
INDIA e Conduit Technologies Pvt., Lid., Office 201, 2/F, 81 FR [INSERT Federal Register PAGE NUMBER, 6/
Lunkad Sky Station, Konark Naga, Mhada Colony, 21/16].
Viman Nagar, Pune, India; and Office UG21, East
Court, Phoenix Market City, Viman Nagar, Pune,
India.
LATVIA Lo, Alfa Photonics, 21 Krisjana Valdemara lela, Riga, Lat- 81 FR [INSERT Federal Register PAGE NUMBER, 6/
via; and 151-11 Krisjana Valdemara lela, Riga, Lat- 21/16].
via; and 52-66 Darza lela, Riga, Latvia; and Nordic
Technology Park, 15/25 Jurkalnes lela, Riga, Latvia.
SINGAPORE .......ccooniiiinne Dorado Network Pte., Ltd., 128 Joo Seng Road, DP 81 FR [INSERT Federal Register PAGE NUMBER, 6/
Computers Building 04-04, Singapore; and 629 21/16].
Aljunied Road, Cititech Industrial Building, Singa-
pore; and 512 Woodlands Drive 14, Singapore.
SWITZERLAND .......ccccceeueee. Light Range AG, Stutzstrasse 13C, Schindellegi, Swit- 81 FR [INSERT Federal Register PAGE NUMBER, 6/

UNITED ARAB EMIRATES ...

zerland; and Lowenstrasse 20, Zurich, Switzerland;
and Via Delle Scuole 34E, Figino, Switzerland.

Abu Trade LLC, Lot Number 155, Al Zaroni Yard, Al
Wasl Road, Dubai, UAE.

Alsima Middle East General Trading, 802 Whiteswan
Building, near Fairmont Hotel, Sheikh Zayed Road,
Dubai, UAE.

21/16).

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16).

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16).
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Federal Register citation and date of publication

* *

Establishment Standard Lab FZE, a.k.a. Standard Lab

FZE, Ras Al Khaimah Free Trade Zone Business
Park, Ras Al Khaimah, UAE; and P.O. Box 17049,
Ras Al Khaimah, UAE.

* *

Marinatec, Office 2008, Grosvenor Commercial Tower,

Sheikh Zayed Road, Dubai, UAE; and P.O. Box
42236, 17A Radisson Plaza, Deira, Dubai, UAE.

Middle East Oilfield Equipment, 723 Sama Tower, 6/F,
near Fairmont Hotel, Sheikh Zayed Road, P.O. Box
4404, Dubai, UAE; and 217 Twin Towers, Baniyas
Road, P.O. Box 4404, Deira, Dubai, UAE; and Flat

* * *

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].

* * *

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16].

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16).

102, Mohammed Zainal Faraidooni Building,
Salahuddin Road, Dubai, UAE.

Tek Work General Trading, 1902 Metropolis Business
Tower, P.O.

Box 12865, Business Bay, Dubai, UAE.

* * *

81 FR [INSERT Federal Register PAGE NUMBER, 6/
21/16).

Dated: June 15, 2016.
Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 2016—14514 Filed 6—-20-16; 8:45 am|
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744

[Docket No. 160415341-6341-01]
RIN 0694-AG94

Addition of Certain Persons and

Removal of Certain Persons From the
Entity List

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule.

SUMMARY: This final rule amends the
Export Administration Regulations
(EAR) by adding twenty-eight persons
under thirty-one entries to the Entity
List. The twenty-eight persons who are
added to the Entity List have been
determined by the U.S. Government to
be acting contrary to the national
security or foreign policy interests of the
United States. These twenty-eight
persons will be listed on the Entity List
under the destinations of Afghanistan,
Austria, China, Hong Kong, Iran, Israel,
Panama, Taiwan, and the United Arab
Emirates (U.A.E.).

This final rule also removes three
entities from the Entity List under the
destinations of Finland, Pakistan and
Turkey as the result of requests for
removal received by BIS pursuant to the

section of the EAR used for requesting
removal or modification of an Entity
List entity and the End-User Review
Committee’s (ERC) review of the
information provided in the removal
requests.

DATES: This rule is effective June 21,
2016.

FOR FURTHER INFORMATION CONTACT:
Chair, End-User Review Committee,
Office of the Assistant Secretary, Export
Administration, Bureau of Industry and
Security, Department of Commerce,
Phone: (202) 482—5991, Fax: (202) 482—
3911, Email: ERC@bis.doc.gov.

SUPPLEMENTARY INFORMATION:
Background

The Entity List (Supplement No. 4 to
part 744) identifies entities and other
persons reasonably believed to be
involved, or to pose a significant risk of
being or becoming involved, in
activities contrary to the national
security or foreign policy interests of the
United States. The EAR imposes
additional license requirements on, and
limits the availability of most license
exceptions for, exports, reexports, and
transfers (in-country) to those listed.
The “‘license review policy” for each
listed entity or other person is identified
in the License Review Policy column on
the Entity List and the impact on the
availability of license exceptions is
described in the Federal Register notice
adding entities or other persons to the
Entity List. BIS places entities and other
persons on the Entity List pursuant to
sections of part 744 (Control Policy:
End-User and End-Use Based) and part
746 (Embargoes and Other Special
Controls) of the EAR.

The ERC, composed of representatives
of the Departments of Commerce
(Chair), State, Defense, Energy and,
where appropriate, the Treasury, makes
all decisions regarding additions to,
removals from, or other modifications to
the Entity List. The ERC makes all
decisions to add an entry to the Entity
List by majority vote and all decisions
to remove or modify an entry by
unanimous vote.

ERC Entity List Decisions

Additions to the Entity List

This rule implements the decision of
the ERC to add twenty-eight persons
under thirty-one entries to the Entity
List. These twenty-eight persons are
being added on the basis of § 744.11
(License requirements that apply to
entities acting contrary to the national
security or foreign policy interests of the
United States) of the EAR. The thirty-
one entries added to the entity list
consist of one entry in Afghanistan, one
entry in Austria, two entries in China,
six entries in Hong Kong, four entries in
Iran, eight entries in Israel, one entry in
Panama, four entries in Taiwan, and
four entries in the U.A.E. There are
thirty-one entries for the twenty-eight
persons because three persons are listed
in multiple locations, resulting in three
additional entries.

The ERC reviewed § 744.11(b)
(Criteria for revising the Entity List) in
making the determination to add these
twenty-eight persons under thirty-one
entries to the Entity List. Under that
paragraph, persons and those acting on
behalf of such persons may be added to
the Entity List if there is reasonable
cause to believe, based on specific and
articulable facts, that they have been
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involved, are involved, or pose a
significant risk of being or becoming
involved in, activities that are contrary
to the national security or foreign policy
interests of the United States.
Paragraphs (b)(1) through (5) of § 744.11
include an illustrative list of activities
that could be contrary to the national
security or foreign policy interests of the
United States.

Pursuant to § 744.11(b)(2) of the EAR,
the ERC determined that twenty
persons, located in the destinations of
Afghanistan, Austria, China, Hong
Kong, Iran, Taiwan, and the U.A.E., be
added to the Entity List for actions
contrary to the national security or
foreign policy interests of the United
States. The ERC determined that there is
reasonable cause to believe, based on
specific and articulable facts, that
Mehrdad Rueen Foomanie, Mehrdad
Moeinansari and related parties
including Enrich Ever Technologies Co.,
Ltd.; Foang Tech Inc.; Global Merchant
General Trading L.L.C.; Gulf Gate Sea
Cargo L.L.C.; Gulf Gate Sea Cargo LLC;
Gulf Gate Shipping Co. L.L.C.; Gulf Gate
Spedition GmbH; Hivocal Technology
Company, Ltd.; Infinity Wise
Technology Limited; Kuang-Su
Corporation; Morvarid Shargh Co. Ltd.;
Morvarid Sanat Co. LTD; Ninehead Bird
Semiconductor; Panda Semiconductor;
Pinky Trading Co., Ltd.; Sazgan Ertebat
Co. Ltd.; Well Smart (HK) Technology;
and Wise Smart (HK) Electronics
Limited, have been involved in actions
contrary to the national security or
foreign policy interests of the United
States. Specifically, Foomanie and
Moeinansari conducted nearly 600
transactions with 63 different U.S.
companies in which they obtained or
attempted to obtain U.S.-origin parts
and components without notifying the
U.S. companies that the parts would be
shipped to Iran and without getting the
required U.S. Government license to
ship the parts and components to Iran.
Foomanie and Moeinansari, with the
assistance of companies located in Iran,
arranged to have the items unlawfully
shipped to Iran through companies
located in Taiwan, Hong Kong and
China. Additionally, Moeinansari
attempted to transship and transshipped
cargo originating in the United States
using his company, Gulf Gate Sea Cargo
LLC, located in Dubai, U.A.E.

In addition, pursuant to § 744.11(b) of
the EAR, the ERC determined that eight
persons, located in the destinations of
Israel and Panama, be added to the
Entity List for actions contrary to the
national security or foreign policy
interests of the United States. The ERC
determined there is reasonable cause to
believe, based on specific and

articulable facts, that Eliyahu Cohen and
the following related persons: A. Leib
Ltd.; AVS (Armored Vehicle Spares);
M&P Trading Inc.; P.AD Ltd.; QPS Ltd.;
RSP Ltd.; and Wheels Incorporated have
been involved in activities that are
contrary to the national security and
foreign policy interests of the United
States. Specifically, these persons
procured and/or retransferred U.S.-
origin items to Israel and Iran without
having first obtained the required
authorization or license from the U.S.
Government.

Pursuant to § 744.11(b) of the EAR,
the ERC determined that the conduct of
these twenty-eight persons raises
sufficient concern that prior review of
exports, reexports or transfers (in-
country) of items subject to the EAR
involving these persons, and the
possible imposition of license
conditions or license denials on
shipments to the persons, will enhance
BIS’s ability to prevent violations of the
EAR. Therefore, these twenty-eight
persons are being added to the Entity
List under thirty-one entries.

For the twenty-eight persons under
thirty-one entries added to the Entity
List, BIS imposes a license requirement
for all items subject to the EAR and a
license review policy of presumption of
denial. The license requirements apply
to any transaction in which items are to
be exported, reexported, or transferred
(in-country) to any of the persons or in
which such persons act as purchaser,
intermediate consignee, ultimate
consignee, or end-user. In addition, no
license exceptions are available for
exports, reexports, or transfers (in-
country) to the persons being added to
the Entity List in this rule. The acronym
“a.k.a.” (also known as) is used in
entries on the Entity List to help
exporters, reexporters and transferors
better identify listed persons on the
Entity List.

This final rule adds the following
twenty-eight persons under thirty-one
entries to the Entity List:

Afghanistan
(1) Gulf Gate Sea Cargo LLC,

Gulzaad Market Building, 4th Floor,
Room 2, Kabul, Afghanistan.

Austria

(1) Gulf Gate Spedition GmbH,
A-1040 Argentinierstrasse 35/6,
Vienna, Austria.

China

(1) Foang Tech Inc., a.k.a., the following
one alias:
—Ofogh Electronics Co.
52F, Shun Hing Square, Unit 1-8 Di
Wang Commercial Center,

Shenzhen, China (See alternate
address under Hong Kong); and
(2) Ninehead Bird Semiconductor,
RM 15, Jufu Ge, Caifu Bld, Caitian
Road, Futian Qu, Shenzhen,
Guangdong, 518033, China.

Hong Kong

(1) Foang Tech Inc., a.k.a., the following
one alias:

—Ofogh Electronics Co.

Flat/RM 1701-Ricky CTR, 36 Chowg
Yip Street, Kwun Tong, Hong Kong
(See alternate address under China);

(2) Infinity Wise Technology Limited,

7/F One Kowloon, 1 Wang Yuen
Street, Kowloon Bay, Kowloon,
Hong Kong; and Room 1213 Chui
King House, Choi Hung Estate,
Kowloon, Hong Kong (See alternate
addresses under Taiwan);

(3) Panda Semiconductor,

Room 2, Unit A 14/F Shun on
Commercial building, 112-114 Des
Voeux Road, Central, Hong Kong;

(4) Pinky Trading Co., Ltd.,

338 Queen’s Road, Central, Hong
Kong;

(5) Well Smart (HK) Technology,

Room 604, Kalok Building, 720
Nathan Road, Kowloon, Hong Kong;
and

(6) Wise Smart (HK) Electronics Limited,

Room 1213, Chui King House, Choi

Hung Estate, Kowloon, Hong Kong.

Iran

(1) Mehrdad Rueen Foomanie, a.k.a., the
following four aliases:

—Frank Foomanie;

—Mark Foomanie;

—Mark Averin; and

—Max Xian.

No. 35 Abaas Abaad Street, Daryosh
Street Andesheh 2 Street (Hamid
Qods), Iran—Tehran; and
Sohrivardi Shomali Street,
Andesheh 2 Street, after Daryoush
Crossroad, No. 35, Floor 5, No. 8,
Tehran, Iran;

(2) Morvarid Sanat Co., Ltd.,

Sohrivardi Shomah Street, Andesheh
2 Street, after Daryosh Crossroad,
No. 35, Floor 5, No. 8, Tehran, Iran;

(3) Morvarid Shargh Co., Ltd.,

Sohrivardi Street No. 35, Tehran, Iran;

and
(4) Sazgan Ertebat Co., Ltd., a.k.a., the
following one alias:

—Sazgan Ertebat Poya Co. Ltd.

No. 40-Hoveizeh St. Sohrevardi St.,
Tehran, Iran; and P.O. Box 16315—
194 Zip: 1559934314.

Israel

(1) A. Leib Ltd.,
HA’Assif 19, Binyamina, Israel;
(2) AVS (Armored Vehicle Spares),
a.k.a., the following one alias:
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—Armored Vehicle Service.

42 Hamesilla Street, Binyamina,
Israel;

(3) Eliyahu Cohen, a.k.a., the following
six aliases:

—Arie Cohen;

—Eli Cohen;

—Eliyahu Ari Cohen;

—Eliyahu Arie Cohen;

—FEric Cohen; and

—Ari Kohan.

Binyamina, Israel.

(4) M&P Trading Inc.,

P.O. Box 161, Caesarea, Israel

3088903;
(5) P.AD Ltd.,

42 Hamesilla Street, Binyamina,
Israel;

(6) QPS Ltd., a.k.a., the following two
aliases:

—~Quality Parts and Spares; and

—~Quality Parts and Services.

5 Ner Halayla Street, Caesarea, Israel;
and 42 Hamesilla Street, Railway
Industrial Area, Binyamina, Israel;

(7) RSP Ltd., a.k.a., the following one
alias:

—Rebuilt Spare Parts.

HA’Assif 19, Binyamina, Israel 30550;
and

(8) Wheels Incorporated,

HA'’Assif 43, Binyamina, Israel 30551
(See alternate address under
Panama).

Panama

(1) Wheels Incorporated,
P.O. Box 6—2875, El Dorado, Panama
(See alternate address under Israel).

Taiwan

(1) Enrich Ever Technologies Co., Ltd.,
a.k.a., the following one alias:
—Enrich Ever Technologies Co.
9F No. 38 Ming-Fu 13th Street,
Taoyuan, Taiwan; and
8F, No. 431, Da-You Road, Taoyuan,
Taiwan;
(2) Hivocal Technology Company, Ltd.;
10F, No. 736, Jhongjheng Road,
Jhonghe City, Taipei County 235,
Taiwan;
(3) Infinity Wise Technology Limited,
Flat/RMA 6/F, Man Wing Building
503-507 Nathan Road Yaumate 1,
Taiwan; and 8F, No. 431, Da-You
Road Taoyuan, Taiwan (See
alternate addresses under Hong
Kong); and
(4) Kuang-Su Corporation,
8F, No. 431, Da-You Road, Taoyuan,
Taiwan.

United Arab Emirates

(1) Global Merchant General Trading
LLC,
P.O. Box 39960, Dubai, U.A.E.;
(2) Gulf Gate Sea Cargo LLC,
No. 508, Bldg P-114, Almaktoum

Road, Deirah, Dubai, United Arab
Emirates; and P.O. Box 39948,
Dubai, U.AE,;

(3) Gulf Gate Shipping Co. LLC,

No. 508, Bldg P-114, Almaktoum
Road, Deirah, Dubai, United Arab
Emirates; and P.O. Box 39948,
Dubai, U.A.E.; and

(4) Mehrdad Moeinansari, a.k.a., the
following one alias:

—Mehrdad Ansari.

No 7101, Index Tower DIFC, Dubai,
U.A.E.; and No 508, Sheikha
Maryam Bldg., Deirah, Dubai,
U.A.E. 39948.

Removals From the Entity List

This rule implements the decisions of
the ERC to remove the following three
entries from the Entity List based on
removal requests received by the BIS:
Nurminen Oy, located in Finland;
Rayyan Air Pvt Ltd., located in Pakistan;
and AAG Makina, located in Turkey.

The ERC’s decisions to remove
Nurminen Oy, Rayyan Air Pvt Ltd and
AAG Makina from the Entity List were
based on information received by the
BIS pursuant to § 744.16 of the Export
Administration Regulation and further
review conducted by the ERC.

In accordance with § 744.16(c), the
Deputy Assistant Secretary for Export
Administration has sent written
notification informing these three
persons of the ERC’s decisions to
remove them from the Entity List.

This final rule implements the
decisions to remove the following three
entities located in Finland, Pakistan and
Turkey from the Entity List:

Finland

(1) Nurminen Oy,
231B Vanha Porvoontie, Vantaa,
Finland 01380.

Note that while Nurminen Oy is being
removed, Olkebor Oy is being retained
on the Entity List in this final rule.

Pakistan

(1) Rayyan Air Pvt Ltd.,

House No 614 Street No 58 I-8/2
Islamabad, Pakistan; and Office No
456, K Street No 57 I-8/3
Islamabad, Pakistan.

Turkey

(1) AAG Makina,

Mah. Idris Kosku Caddesi Kutu,
Sokak No:1 Pierreloti/Eyup,
Istanbul, Turkey.

The removal of the three persons
referenced above, which was approved
by the ERC, eliminates the existing
license requirements in Supplement No.
4 to part 744 for exports, reexports and
transfers (in-country) to these entities.

However, the removal of these three
persons from the Entity List does not
relieve persons of other obligations
under part 744 of the EAR or under
other parts of the EAR. Neither the
removal of an entity from the Entity List
nor the removal of Entity List-based
license requirements relieves persons of
their obligations under General
Prohibition 5 in § 736.2(b)(5) of the EAR
which provides that, “you may not,
without a license, knowingly export or
reexport any item subject to the EAR to
an end-user or end-use that is
prohibited by part 744 of the EAR.”
Additionally, these removals do not
relieve persons of their obligation to
apply for export, reexport or in-country
transfer licenses required by other
provisions of the EAR. BIS strongly
urges the use of Supplement No. 3 to
part 732 of the EAR, “BIS’s ‘Know Your
Customer’ Guidance and Red Flags,”
when persons are involved in
transactions that are subject to the EAR.

Savings Clause

Shipments of items removed from
eligibility for a License Exception or
export or reexport without a license
(NLR) as a result of this regulatory
action that were en route aboard a
carrier to a port of export or reexport, on
June 21, 2016, pursuant to actual orders
for export or reexport to a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export or reexport without a license
(NLR).

Export Administration Act

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as amended by
Executive Order 13637 of March 8,
2013, 78 FR 16129 (March 13, 2013) and
as extended by the Notice of August 7,
2015, 80 FR 48233 (August 11, 2015),
has continued the Export
Administration Regulations in effect
under the International Emergency
Economic Powers Act. BIS continues to
carry out the provisions of the Export
Administration Act, as appropriate and
to the extent permitted by law, pursuant
to Executive Order 13222, as amended
by Executive Order 13637.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
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environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has been determined to be not
significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to nor be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation
involves collections previously
approved by OMB under control
number 0694-0088, Simplified Network
Application Processing System, which
includes, among other things, license
applications and carries a burden
estimate of 43.8 minutes for a manual or
electronic submission. Total burden
hours associated with the PRA and
OMB control number 0694—-0088 are not
expected to increase as a result of this
rule. You may send comments regarding
the collection of information associated
with this rule, including suggestions for
reducing the burden, to Jasmeet K.
Seehra, Office of Management and
Budget (OMB), by email to Jasmeet K. _
Seehra@omb.eop.gov, or by fax to (202)
395-7285.

3. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
13132.

4. For the twenty-eight persons under
thirty-one entries added to the Entity
List in this final rule, the provisions of
the Administrative Procedure Act (5
U.S.C. 553) requiring notice of proposed
rulemaking, the opportunity for public
comment and a delay in effective date
are inapplicable because this regulation
involves a military or foreign affairs
function of the United States. (See 5
U.S.C. 553(a)(1).) BIS implements this
rule to protect U.S. national security or
foreign policy interests by preventing
items from being exported, reexported,
or transferred (in country) to the persons
being added to the Entity List. If this
rule were delayed to allow for notice
and comment and a delay in effective
date, the entities being added to the
Entity List by this action would
continue to be able to receive items
without a license and to conduct
activities contrary to the national
security or foreign policy interests of the
United States. In addition, publishing a

proposed rule would give these parties
notice of the U.S. Government’s
intention to place them on the Entity
List and would create an incentive for
these persons to either accelerate
receiving items subject to the EAR to
conduct activities that are contrary to
the national security or foreign policy
interests of the United States, and/or to
take steps to set up additional aliases,
change addresses, and other measures to
try to limit the impact of the listing on
the Entity List once a final rule was
published. Further, no other law
requires that a notice of proposed
rulemaking and an opportunity for
public comment be given for this rule.
Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by 5 U.S.C. 553, or
by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., are
not applicable. Accordingly, no
regulatory flexibility analysis is required
and none has been prepared.

5. For the three entries removed from
the Entity List in this final rule,
pursuant to the Administrative
Procedure Act (APA), 5 U.S.C.
553(b)(B), BIS finds good cause to waive
requirements that this rule be subject to
notice and the opportunity for public
comment because it would be contrary
to the public interest.

In determining whether to grant
removal requests from the Entity List, a
committee of U.S. Government agencies
(the End-User Review Committee (ERC))
evaluates information about and
commitments made by listed persons
requesting removal from the Entity List,
the nature and terms of which are set
forth in 15 CFR part 744, Supplement
No. 5, as noted in 15 CFR 744.16(b). The
information, commitments, and criteria
for this extensive review were all
established through the notice of
proposed rulemaking and public
comment process (72 FR 31005 (June 5,
2007) (proposed rule), and 73 FR 49311
(August 21, 2008) (final rule)). These
three removals have been made within
the established regulatory framework of
the Entity List. If the rule were to be
delayed to allow for public comment,
U.S. exporters may face unnecessary
economic losses as they turn away
potential sales to the other entities
removed by this rule because the
customer remained listed persons on the
Entity List even after the ERC approved
the removals pursuant to the rule
published at 73 FR 49311 on August 21,
2008. By publishing without prior
notice and comment, BIS allows the
applicants to receive U.S. exports
immediately since the applicants

already have received approval by the
ERC pursuant to 15 CFR part 744,
Supplement No. 5, as noted in 15 CFR
744.16(b).

The removals from the Entity List
granted by the ERC involve interagency
deliberation and result from review of
public and non-public sources,
including sensitive law enforcement
information and classified information,
and the measurement of such
information against the Entity List
removal criteria. This information is
extensively reviewed according to the
criteria for evaluating removal requests
from the Entity List, as set out in 15 CFR
part 744, Supplement No. 5 and 15 CFR
744.16(b). For reasons of national
security, BIS is not at liberty to provide
to the public detailed information on
which the ERC relied to make the
decisions to remove these three entities.
In addition, the information included in
the removal request is information
exchanged between the applicant and
the ERC, which by law (section 12(c) of
the Export Administration Act), BIS is
restricted from sharing with the public.
Moreover, removal requests from the
Entity List contain confidential business
information, which is necessary for the
extensive review conducted by the U.S.
Government in assessing such removal
requests.

Section 553(d) of the APA generally
provides that rules may not take effect
earlier than thirty (30) days after they
are published in the Federal Register.
BIS finds good cause to waive the 30-
day delay in effectiveness under 5
U.S.C. 553(d)(1) because this rule is a
substantive rule which relieves a
restriction. This rule’s removal of three
persons under three entries from the
Entity List removes a requirement (the
Entity-List-based license requirement
and limitation on use of license
exceptions) on these three persons being
removed from the Entity List. The rule
does not impose a requirement on any
other person for these three removals
from the Entity List.

No other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this final rule. Because a
notice of proposed rulemaking and an
opportunity for public comment are not
required under the APA or by any other
law, the analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are not applicable. As a result,
no final regulatory flexibility analysis is
required and none has been prepared.

List of Subjects in 15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.
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Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730 through 774) is amended as
follows:

PART 744—[AMENDED]

m 1. The authority citation for 15 CFR
part 744 continues to read as follows:

Authority: 50 U.S.C. 4601 et seq.; 50 U.S.C.
1701 et seq.; 22 U.S.C. 3201 et seq.; 42 U.S.C.
2139a; 22 U.S.C. 7201 et seq.; 22 U.S.C. 7210;
E.O. 12058, 43 FR 20947, 3 CFR, 1978 Comp.,
p- 179; E.O. 12851, 58 FR 33181, 3 CFR, 1993
Comp., p. 608; E.O. 12938, 59 FR 59099, 3
CFR, 1994 Comp., p. 950; E.O. 12947, 60 FR
5079, 3 CFR, 1995 Comp., p. 356; E.O. 13026,
61 FR 58767, 3 CFR, 1996 Comp., p. 228; E.O.
13099, 63 FR 45167, 3 CFR, 1998 Comp., p.
208; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; E.O. 13224, 66 FR 49079, 3
CFR, 2001 Comp., p. 786; Notice of August
7, 2015, 80 FR 48233 (August 11, 2015);

Notice of September 18, 2015, 80 FR 57281
(September 22, 2015); Notice of November
12, 2015, 80 FR 70667 (November 13, 2015);
Notice of January 20, 2016, 81 FR 3937
(January 22, 2016).

m 2. Supplement No. 4 to part 744 is
amended:

m a. By adding under Afghanistan, in
alphabetical order, one Afghani entity;
m b. By adding in alphabetical order, an
entry for Austria and one Austrian
entity;

m c. By adding under China, People’s
Republic of, in alphabetical order, two
Chinese entities;

m d. By removing under Finland, the
Finnish entity, “Olkebor Oy/Nurminen
Oy” and adding in its place the Finnish
entity, “Olkebor Oy”’;

m e. By adding under Hong Kong, in
alphabetical order, six Hong Kong
entities;

m . By adding under Iran, in
alphabetical order, four Iranian entities;

m g. By adding under Israel, in
alphabetical order, eight Israeli entities;

m h. By removing under Pakistan, one
Pakistani entity, “Rayyan Air Pvt Ltd.”;

m i. By adding under Panama, in
alphabetical order, one Panamanian
entity;

m j. By adding under Taiwan, in
alphabetical order, four Taiwanese
entities;

m k. By removing under Turkey, one
Turkish entity, “AAG Makina”; and

m |. By adding under United Arab
Emirates, in alphabetical order, four
Emirati entities.

The additions and revisions read as
follows:

SUPPLEMENT NO. 4 TO PART 744—ENTITY LIST

Country Entity License requirement License review policy Federal Register citation
AFGHANISTAN * * * * * *
Gulf Gate Sea Cargo LLC, Gulzaad For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
Market Building, 4th Floor, Room the EAR. (See §744.11 NUMBER] 6/21/16.
2, Kabul, Afghanistan. of the EAR).
AUSTRIA Gulf Gate Spedition GmbH, A-1040 For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE

*

CHINA, PEOPLE’S
REPUBLIC OF

*

FINLAND

*

HONG KONG

Argentinierstrasse  35/6, Vienna,
Austria.

* *

* *

Foang Tech Inc., a.k.a., the following
one alias:

—Ofogh Electronics Co.

52F, Shun Hing Square, Unit 1-8 Di
Wang Commercial Center,
Shenzhen, China (See alternate
address under Hong Kong).

Ninehead Bird Semiconductor, RM
15, Jufu Ge, Caifu Bld, Caitian
Road, Futian Qu, Shenzhen,
Guangdong, 518033, China.

* *

* *

Olkebor Oy, 231B
Porvoontie, Vantaa,
01380.

Vanha
Finland

* *

* *

Foang Tech Inc., a.k.a., the following
one alias:

—Ofogh Electronics Co.

Flat/RM 1701-Ricky CTR, 36 Chowg
Yip Street, Kwun Tong, Hong
Kong (See alternate address
under China).

* *

the EAR. (See §744.11
of the EAR).

*

*

For all items subject to
the EAR. (See §744.11
of the EAR).

*

For all items subject to
the EAR. (See §744.11
of the EAR).

*

*

For all items subject to
the EAR. (See §744.11
of the EAR).

*

*

For all items subject to
the EAR. (See §744.11
of the EAR).

Presumption of denial

*

Presumption of denial

Presumption of denial

*

*

Presumption of denial

NUMBER] 6/21/16.

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

*

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

*

*

77 FR 61256, 10/9/12. 78
FR 3319, 1/16/13. 81
FR [INSERT FR PAGE
NUMBER] 6/21/16.

*

*

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.
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SUPPLEMENT NO. 4 TO PART 744—ENTITY LIST—Continued

Country

Entity

License requirement

License review policy

Federal Register citation

IRAN

ISRAEL

Infinity Wise Technology Limited, 7/F
One Kowloon, 1 Wang Yuen
Street, Kowloon Bay, Kowloon,
Hong Kong; and Room 1213 Chui
King House, Choi Hung Estate,
Kowloon, Hong Kong

(See alternate addresses under Tai-
wan).

Panda Semiconductor, Room 2, Unit
A 14/F Shun on Commercial build-
ing, 112-114 Des Voeux Road,
Central, Hong Kong.

Pinky Trading Co., Ltd., 338
Queen’s Road, Central, Hong
Kong.

Well Smart (HK) Technology, Room
604, Kalok Building, 720 Nathan
Road, Kowloon, Hong Kong.

Wise Smart (HK) Electronics Lim-
ited, Room 1213, Chui King
House, Choi Hung Estate,
Kowloon, Hong Kong.

* *

* *

Mehrdad Rueen Foomanie, a.k.a.,
the following four aliases:

—Frank Foomanie;

—Mark Foomanie;

—Mark Averin; and

—Max Xian.

No. 35 Abaas Abaad Street,
Daryosh Street Andesheh 2 Street
(Hamid Qods), Iran—Tehran; and
Sohrivardi Shomali Street,
Andesheh 2 Street, after Daryoush
Crossroad, No. 35, Floor 5, No. 8,

Tehran, Iran.
Morvarid Sanat Co. Ltd., Sohrivardi
Shomah Street, Andesheh 2

Street, after Daryosh Crossroad,
No. 35 Floor 5, No. 8, Tehran,
Iran.

Morvarid Shargh Co. Ltd., Sohrivardi
Street No. 35, Tehran, Iran.

* *

Sazgan Ertebat Co. Lid., a.k.a., the
following one alias:

—Sazgan Ertebat Poya Co. Ltd.

No. 40-Hoveizeh St. Sohrevardi St.,
Tehran, Iran; and P.O. Box
16315-194 Zip: 1559934314.

* *

A. Leib Ltd.; HA’Assif 19, Binyamina,
Israel.

AVS (Armored Vehicle Spares),
a.k.a., the following one alias:

—Armored Vehicle Service.

42 Hamesilla Street, Binyamina,
Israel.

* *

For all items subject to
the EAR. (See §744.11
of the EAR).

*

For all items subject to
the EAR. (See §744.11
of the EAR).

For all items subject to
the EAR. (See §744.11
of the EAR).

For all items subject to
the EAR. (See §744.11
of the EAR).

For all items subject to
the EAR. (See §744.11
of the EAR).

*

*

For all items subject to
the EAR. (See §744.11
of the EAR).

*

For all items subject to
the EAR. (See §744.11
of the EAR).

For all items subject to
the EAR. (See §744.11
of the EAR).

For all items subject to
the EAR. (See §744.11
of the EAR).

*

For all items subject to
the EAR. (See §744.11
of the EAR).

For all items subject to
the EAR. (See §744.11
of the EAR).

Presumption of denial

*

Presumption of denial

Presumption of denial

*

Presumption of denial

Presumption of denial

*

*

Presumption of denial

*

Presumption of denial

Presumption of denial

*

Presumption of denial

*

Presumption of denial

Presumption of denial

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

*

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

*

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

*

*

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

*

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

*

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

*

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.
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Country Entity License requirement License review policy Federal Register citation

Eliyahu Cohen, a.k.a., the following For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
six aliases: the EAR. (See §744.11 NUMBER] 6/21/16.

—Avrie Cohen; of the EAR).

—Eli Cohen;

—Eliyahu Ari Cohen;

—Eliyahu Arie Cohen;

—Eric Cohen; and

—Ari Kohan.

Binyamina, Israel.

M&P Trading Inc., P.O. Box 161, For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
Caesarea, Israel 3088903. the EAR. (See §744.11 NUMBER] 6/21/16.

of the EAR).

P.AD Ltd., 42 Hamesilla Street, For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
Binyamina, Israel. the EAR. (See §744.11 NUMBER] 6/21/16.

of the EAR).

QPS Ltd., a.k.a., the following two For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
aliases: the EAR. (See §744.11 NUMBER] 6/21/16.

—AQuality Parts and Spares; and of the EAR).

—AQuality Parts and Services.

5 Ner Halayla Street, Caesarea,

Israel; and 42 Hamesilla Street,
Railway Industrial Area,
Binyamina, Israel.

RSP Ltd., a.k.a., the following one For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
alias: the EAR. (See §744.11 NUMBER] 6/21/16.

—Rebuilt Spare Parts. of the EAR).

HA'Assif 19, Binyamina, Israel
30550.

Wheels Incorporated, HA’Assif 43, For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
Binyamina, Israel 30551 (See al- the EAR. (See §744.11 NUMBER] 6/21/16.
ternate address under Panama). of the EAR).

PANAMA * * * * * *

Wheels Incorporated, P.O. Box 6— For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
2875, El Dorado, Panama (See al- the EAR. (See §744.11 NUMBER] 6/21/16.
ternate address under Israel). of the EAR).

TAIWAN * * * * * *

Enrich Ever Technologies Co., Ltd., For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
a.k.a., the following one alias: the EAR. (See §744.11 NUMBER] 6/21/16.

—Enrich Ever Technologies Co., 9F of the EAR).

No. 38 Ming-Fu 13th Street,
Taoyuan, Taiwan; and 8F, No.
431, Da-You Road, Taoyuan, Tai-
wan.

Hivocal Technology Company, Ltd., For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
10F, No. 736, Jhongjheng Road, the EAR. (See §744.11 NUMBER] 6/21/16.
Jhonghe City, Taipei County 235, of the EAR).

Taiwan.

Infinity Wise Technology Limited, For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE

Flat/RMA 6/F, Man Wing Building the EAR. (See §744.11 NUMBER] 6/21/16.
503-507 Nathan Road Yaumate of the EAR).
1, Taiwan; and 8F, No. 431, Da-
You Road Taoyuan, Taiwan (See
alternate addresses under Hong
Kong).

Kuang-Su Corporation, 8F, No. 431, For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
Da-You Road, Taoyuan, Taiwan. the EAR. (See §744.11 NUMBER] 6/21/16.

of the EAR).
UNITED ARAB * * * * * *
EMIRATES

Global Merchant General Trading
LLC, P.O. Box 39960, Dubai,
U.AE.

* *

For all items subject to
the EAR. (See §744.11
of the EAR).

Presumption of denial ......

81 FR [INSERT FR PAGE
NUMBER] 6/21/16.

*
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SUPPLEMENT NO. 4 TO PART 744—ENTITY LIST—Continued

Country Entity License requirement License review policy Federal Register citation

Gulf Gate Sea Cargo LLC, No. 508, For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
Bldg P-114, Almaktoum Road, the EAR. (See §744.11 NUMBER] 6/21/16.
Deirah, Dubai, United Arab Emir- of the EAR).
ates; and P.O. Box 39948, Dubai,

U.AE.

Gulf Gate Shipping Co. LLC, No. For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
508, Bldg P-114, Almaktoum the EAR. (See §744.11 NUMBER] 6/21/16.
Road, Deirah, Dubai, United Arab of the EAR).

Emirates; and P.O. Box 39948,
Dubai, U.A.E.

Mehrdad Moeinansari, a.k.a., the fol- For all items subject to Presumption of denial ...... 81 FR [INSERT FR PAGE
lowing one alias: the EAR. (See §744.11 NUMBER] 6/21/16.

—Mehrdad Ansari. No 7101, Index of the EAR).

Tower DIFC, Dubai, U.AEE.; and
No 508, Sheikha Maryam Bldg.,
Deirah, Dubai, U.A.E. 39948.

Dated: June 9, 2016.
Kevin J. Wolf,

Assistant Secretary for Export
Administration.

[FR Doc. 2016-14515 Filed 6—20—16; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 884
[Docket No. FDA-2016—-N-1318]

Medical Devices; Obstetrical and
Gynecological Devices; Classification
of the Gynecologic Laparoscopic
Power Morcellation Containment
System

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final order.

SUMMARY: The Food and Drug
Administration (FDA) is classifying the
gynecologic laparoscopic power
morcellation containment system into
class II (special controls). The special
controls that will apply to the device are
identified in this order and will be part
of the codified language for the
gynecologic laparoscopic power
morcellation containment system’s
classification. The Agency is classifying
the device into class II (special controls)
in order to provide a reasonable
assurance of safety and effectiveness of
the device.

DATES: This order is effective June 21,
2016. The classification was applicable
on April 7, 2016.

FOR FURTHER INFORMATION CONTACT:
Veronica Price, Center for Devices and

Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. G116, Silver Spring,
MD 20993-0002, 301-796—-6538,
veronica.price@fda.hhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

In accordance with section 513(f)(1) of
the Federal Food, Drug, and Cosmetic
Act (the FD&C Act) (21 U.S.C.
360c(f)(1)), devices that were not in
commercial distribution before May 28,
1976 (the date of enactment of the
Medical Device Amendments of 1976),
generally referred to as postamendments
devices, are classified automatically by
statute into class III without any FDA
rulemaking process. These devices
remain in class III and require
premarket approval, unless and until
the device is classified or reclassified
into class I or II, or FDA issues an order
finding the device to be substantially
equivalent, in accordance with section
513(i) of the FD&C Act, to a predicate
device that does not require premarket
approval. The Agency determines
whether new devices are substantially
equivalent to predicate devices by
means of premarket notification
procedures in section 510(k) of the
FD&C Act (21 U.S.C. 360(k)) and part

807 (21 CFR part 807) of the regulations.
Section 513(f)(2) of the FD&C Act, as

amended by section 607 of the Food and
Drug Administration Safety and
Innovation Act (Pub. L. 112-144),
provides two procedures by which a
person may request FDA to classify a
device under the criteria set forth in
section 513(a)(1). Under the first
procedure, the person submits a
premarket notification under section
510(k) of the FD&C Act for a device that
has not previously been classified and,

within 30 days of receiving an order
classifying the device into class III
under section 513(f)(1) of the FD&C Act,
the person requests a classification
under section 513(f)(2). Under the
second procedure, rather than first
submitting a premarket notification
under section 510(k) of the FD&C Act
and then a request for classification
under the first procedure, the person
determines that there is no legally
marketed device upon which to base a
determination of substantial
equivalence and requests a classification
under section 513(f)(2) of the FD&C Act.
If the person submits a request to
classify the device under this second
procedure, FDA may decline to
undertake the classification request if
FDA identifies a legally marketed device
that could provide a reasonable basis for
review of substantial equivalence with
the device or if FDA determines that the
device submitted is not of “low-
moderate risk” or that general controls
would be inadequate to control the risks
and special controls to mitigate the risks
cannot be developed.

In response to a request to classify a
device under either procedure provided
by section 513(f)(2) of the FD&C Act,
FDA will classify the device by written
order within 120 days. This
classification will be the initial
classification of the device.

On June 19, 2015, Advanced Surgical
Concepts submitted a request for
classification of the PneumoLiner
device under section 513(f)(2) of the
FD&C Act. The manufacturer
recommended that the device be
classified into class II (Ref. 1).

In accordance with section 513(f)(2) of
the FD&C Act, FDA reviewed the
request in order to classify the device
under the criteria for classification set
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forth in section 513(a)(1). FDA classifies
devices into class II if general controls
by themselves are insufficient to
provide reasonable assurance of safety
and effectiveness, but there is sufficient
information to establish special controls
to provide reasonable assurance of the
safety and effectiveness of the device for
its intended use. After review of the
information submitted in the request,
FDA determined that the device can be
classified into class II with the
establishment of special controls. FDA
believes these special controls, in
addition to general controls, will

provide reasonable assurance of the
safety and effectiveness of the device.

Therefore, on April 7, 2016, FDA
issued an order to the requestor
classifying the device into class II. FDA
is codifying the classification of the
device by adding 21 CFR 884.4050.

Following the effective date of this
final classification order, any firm
submitting a premarket notification
(510(k)) for a gynecologic laparoscopic
power morcellation containment system
will need to comply with the special
controls named in this final order.

The device is assigned the generic
name gynecologic laparoscopic power

morcellation containment system and is
identified as a prescription device
consisting of an instrument port and
tissue containment method that creates
a working space allowing for direct
visualization during a power
morcellation procedure following a
laparoscopic procedure for the excision
of benign gynecologic tissue that is not
suspected to contain malignancy.

FDA has identified the following risks
to health associated with this type of
device and the measures required to
mitigate these risks, in Table 1.

TABLE 1—GYNECOLOGIC LAPAROSCOPIC POWER MORCELLATION CONTAINMENT SYSTEM RISKS AND MITIGATION

MEASURES

Identified risk

Mitigation measure

Adverse tissue reaction
Infection

Intraperitoneal tissue dissemination (benign or malignant):

o Material permeability;

Inadequate material strength;

grasper/tenaculum;

e Damage to liner (intentional or accidental) from instrument in-

serted through secondary port;

e Tearing during removal with loss of contents into abdominal cav-

ity; and
e Use error.
Traumatic injury to non-target tissue/organ:

o Active end of morcellator or grasper/tenaculum breaches liner;

o Loss of insufflation;

¢ Inadequate space to perform morcellation;
¢ Inadequate visualization of the laparoscopic instruments and tis-
sue specimen relative to the external viscera; and

e Use error.
Hernia through abdominal wall incision

Prolongation of procedure and exposure to anesthesia

Improper function of containment device;

Physical trauma to liner caused by contact with morcellator or

Biocompatibility.

training.

Labeling and training.
Labeling and training.

Sterilization validation, shelf life validation, and labeling.
Non-clinical performance testing (bench and animal), shelf life valida-
tion, labeling, and training.

Non-clinical performance testing (bench and animal), labeling, and

FDA believes that the special controls,
in addition to the general controls,
address these risks to health and
provide reasonable assurance of safety
and effectiveness.

A gynecologic laparoscopic power
morcellation containment system is not
safe for use except under the
supervision of a practitioner licensed by
law to direct the use of the device. As
such, the device is a prescription device
and must satisfy prescription labeling
requirements (see 21 CFR 801.109,
Prescription devices).

Section 510(m) of the FD&C Act
provides that FDA may exempt a class
II device from the premarket notification
requirements under section 510(k) of the
FD&C Act if FDA determines that
premarket notification is not necessary
to provide reasonable assurance of the
safety and effectiveness of the device.
For this type of device, FDA has
determined that premarket notification
is necessary to provide reasonable

assurance of the safety and effectiveness
of the device. Therefore, this device
type is not exempt from premarket
notification requirements. Persons who
intend to market this type of device
must submit to FDA a premarket
notification, prior to marketing the
device, which contains information
about the gynecologic laparoscopic
power morcellation containment system
they intend to market.

II. Analysis of Environmental Impact

The Agency has determined under 21
CFR 25.34(b) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

III. Paperwork Reduction Act of 1995

This final order establishes special
controls that refer to previously

approved collections of information
found in other FDA regulations. These
collections of information are subject to
review by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520). The collections of information in
part 807, subpart E, regarding premarket
notification submissions have been
approved under OMB control number
0910-0120, and the collections of
information in 21 CFR part 801,
regarding labeling, have been approved
under OMB control number 0910-0485.

IV. Reference

The following reference is on display
in the Division of Dockets Management
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852, and is
available for viewing by interested
persons between 9 a.m. and 4 p.m.,
Monday through Friday; it is also
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available electronically at http://
www.regulations.gov.

1. DEN150028: De novo request from
Advanced Surgical Concepts, dated June 19,
2015.

List of Subjects in 21 CFR Part 884

Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 884 is
amended as follows:

PART 884—OBSTETRICAL AND
GYNECOLOGICAL DEVICES

m 1. The authority citation for part 884
continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360j, 371.

m 2. Add § 884.4050 to subpart E to read
as follows:

§884.4050 Gynecologic laparoscopic
power morcellation containment system.

(a) Identification. A gynecologic
laparoscopic power morcellation
containment system is a prescription
device consisting of an instrument port
and tissue containment method that
creates a working space allowing for
direct visualization during a power
morcellation procedure following a
laparoscopic procedure for the excision
of benign gynecologic tissue that is not
suspected to contain malignancy.

(b) Classification. Class II (special
controls). The special controls for this
device are:

(1) The patient-contacting
components of the device must be
demonstrated to be biocompatible;

(2) Device components that are
labeled sterile must be validated to a
sterility assurance level of 10 ~6;

(3) Performance data must support
shelf life by demonstrating continued
sterility of the device or the sterile
components, package integrity, and
device functionality over the intended
shelf life;

(4) Non-clinical performance data
must demonstrate that the device meets
all design specifications and
performance requirements. The
following performance characteristics
must be tested:

(i) Demonstration of the device
impermeability to tissue, cells, and
fluids;

(ii) Demonstration that the device
allows for the insertion and withdrawal
of laparoscopic instruments while
maintaining pneumoperitoneum;

(iii) Demonstration that the
containment system provides adequate
space to perform morcellation and

adequate visualization of the
laparoscopic instruments and tissue
specimen relative to the external
viscera;

(iv) Demonstration that intended
laparoscopic instruments and
morcellators do not compromise the
integrity of the containment system; and

(v) Demonstration that intended users
can adequately deploy the device,
morcellate a specimen without
compromising the integrity of the
device, and remove the device without
spillage of contents;

(5) Training must be developed and
validated to ensure users can follow the
instructions for use; and

(6) Labeling must include the
following:

(i) A contraindication for use in
gynecologic surgery in which the tissue
to be morcellated is known or suspected
to contain malignancy;

(ii) Unless clinical performance data
demonstrates that it can be removed or
modified, a contraindication for removal
of uterine tissue containing suspected
fibroids in patients who are: Peri- or
postmenopausal, or candidates for en
bloc tissue removal, for example,
through the vagina or via a mini-
laparotomy incision;

(iii) The following boxed warning:
“Warning: Information regarding the
potential risks of a procedure with this
device should be shared with patients.
Uterine tissue may contain unsuspected
cancer. The use of laparoscopic power
morcellators during fibroid surgery may
spread cancer. The use of this
containment system has not been
clinically demonstrated to reduce this
risk.”

(iv) A statement limiting use of device
to physicians who have completed the
training program; and

(v) An expiration date or shelf life.

Dated: June 15, 2016.

Leslie Kux,

Associate Commissioner for Policy.

[FR Doc. 2016-14627 Filed 6-20-16; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau

27 CFR Parts 40, 41, and 44

[Docket No. TTB-2013-0006; T.D. TTB-137;
Re: T.D. TTB-115; Notice No. 137; T.D. ATF-
421; T.D. ATF-422; ATF Notice Nos. 887

and 888]

RIN 1513-AB37

Importer Permit Requirements for
Tobacco Products and Processed
Tobacco, and Other Requirements for
Tobacco Products, Processed
Tobacco and Cigarette Papers and
Tubes

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.

ACTION: Final rule; Treasury decision.

SUMMARY: The Alcohol and Tobacco Tax
and Trade Bureau is adopting as a final
rule, without change, a temporary rule
concerning permit and other
requirements related to importers and
manufacturers of tobacco products and
processed tobacco published in the
Federal Register on June 27, 2013. The
regulatory amendments adopted in this
final rule include an extension in the
duration of new permits for importers of
tobacco products and processed tobacco
from three years to five years, a
technical correction amending the
definition of ““Manufacturer of tobacco
products” to reflect a statutory change,
and a technical correction related to
references to the sale price of large
cigars. This final rule also permanently
incorporates and reissues other TTB
regulations pertaining to importer
permit requirements for tobacco
products as well as minimum
manufacturing and marking
requirements for tobacco products and
cigarette papers and tubes that also were
incorporated in the June 27, 2013,
temporary rule.

DATES: Effective July 21, 2016, the
temporary regulations published in the
Federal Register as T.D. TTB-115 at 78
FR 38555 on June 27, 2013, are adopted
as final, and those temporary
regulations will no longer have a sunset
date of August 26, 2016.

FOR FURTHER INFORMATION CONTACT:
Jessie Longbrake, Regulations and
Rulings Division, Alcohol and Tobacco
Tax and Trade Bureau, 1310 G Street,
Box 12, Washington, DC 20005;
telephone 202—-453-2265; email
TobaccoRegs@ttb.gov.

SUPPLEMENTARY INFORMATION:
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Background Publication of Temporary Regulations excise tax for large cigars is based on the
TTB Authority and Notice of Proposed Rulemaking sale price at which the cigars are sold

Chapter 52 of the Internal Revenue
Code of 1986 (IRC) contains excise tax
and related provisions pertaining to
tobacco products and cigarette papers
and tubes. Section 5701 of the IRC (26
U.S.C. 5701) imposes various rates of
tax on such products manufactured in,
or imported into, the United States.
Section 5704 of the IRC (26 U.S.C. 5704)
provides for certain exemptions from
those taxes. Sections 5712 and 5713 of
the IRC (26 U.S.C. 5712 and 5713)
provide that manufacturers and
importers of tobacco products or
processed tobacco and export
warehouse proprietors must apply for
and possess a permit in order to engage
in such businesses. Section 5712 also
allows for the promulgation of
regulations prescribing minimum
manufacturing and activity
requirements for such permittees, and
section 5713 also sets forth standards
regarding the suspension and revocation
of permits. Section 5754 of the IRC (26
U.S.C. 5754) sets forth restrictions on
the importation of previously exported
tobacco products. Section 5761 of the
IRC (26 U.S.C. 5761) sets forth civil
penalties for, among other things,
selling, relanding, or receiving any
tobacco products or cigarette papers or
tubes that were labeled or shipped for
exportation.

The Alcohol and Tobacco Tax and
Trade Bureau (TTB) administers these
statutory provisions pursuant to section
1111(d) of the Homeland Security Act of
2003, codified at 6 U.S.C. 531(d). The
Secretary has delegated various
authorities through Treasury
Department Order 120-01 (dated
December 10, 2013, superseding
Treasury Order 120—01 (Revised),
“Alcohol and Tobacco Tax and Trade
Bureau,” dated January 24, 2003), to the
TTB Administrator to perform the
functions and duties in the
administration and enforcement of these
laws.

Regulations implementing the
Chapter 52 provisions are contained in
chapter I of title 27 of the Code of
Federal Regulations (27 CFR). Those
regulations include: Part 40
(Manufacture of tobacco products,
cigarette papers and tubes, and
processed tobacco); part 41 (Importation
of tobacco products, cigarette papers
and tubes, and processed tobacco); and
part 44 (Exportation of tobacco products
and cigarette papers and tubes, without
payment of tax, or with drawback of
tax).

On June 27, 2013, TTB published in
the Federal Register at 78 FR 38555,
T.D. TTB-115 amending the regulations
in 27 CFR parts 40, 41, and 44. The
temporary rule was effective on August
26, 2013, and would have expired on
August 26, 2016, if not finalized prior to
that date. In the same issue of the
Federal Register, TTB also requested
public comments on the temporary rule
via a notice of proposed rulemaking,
Notice No. 137 (78 FR 38646). TTB
received one comment in response to
Notice No. 137 by the close of the
comment period on August 26, 2013.
That comment is discussed in more
detail below.

Notice No. 137 and the Comment
Received

TTB received one comment in
response to Notice No. 137, submitted
by a Washington, DC law firm on behalf
of an individual who imports cigars.

The comment regards the amendment
in the temporary rule, in which TTB
inserted the words ‘“United States”
before the word “manufacturer” in 27
CFR 41.39, Determination of Sale Price
of Large Cigars. Under 26 U.S.C.
5701(a)(2), the Federal excise tax on
large cigars manufactured in or
imported into the United States is a
percentage of the “price for which sold”
but not more than a maximum.
Currently, the tax is 52.75 percent of the
price for which sold but not more than
40.26 cents per cigar. The commenter
objects to the “price for which sold”
being the price for which the cigars are
sold by the importer, and concludes by
requesting that TTB not insert “United
States’” before the word ‘“‘manufacturer”
in §41.39, Determination of Sale Price
of Large Cigars, and, instead, adopt a
regulation to authorize importers of
large cigars to base their Federal excise
tax calculations on the foreign
manufacturer’s sales price.

TTB Response

In the temporary rule, T.D. TTB-115,
TTB did not propose to change its
interpretation regarding the Federal
excise tax determination of large cigars.
Rather, the addition of “United States”
before the word “manufacturer” in
§41.39 is a technical correction
intended to bring § 41.39 more clearly
into conformity with other regulatory
provisions in parts 40 and 41 which
already reflect the interpretation by TTB
and TTB’s predecessor agency, the
Bureau of Alcohol, Tobacco and
Firearms (ATF), of the text of section
5701(a)(2), that is, that the Federal

by the importer or the United States
manufacturer. This interpretation dates
to the Omnibus Budget Reconciliation
Act of 1990 (Pub. L. 101-508, 104 Stat.
1388), which changed the basis of
taxation on large cigars, from the
“wholesale price” (generally, the
manufacturer’s or importer’s suggested
delivered price at which the cigars are
sold to retailers) to the “price for which
sold.”

In T.D. ATF-307 (December 21, 1990;
55 FR 52742), ATF amended its
regulations to reflect the new text of
section 5701(a)(2). On March 19, 1991,
ATF issued Industry Circular 91-3,
which provided guidance concerning
the implementation of the tax on large
cigars and included specific guidance
regarding the tax on imported large
cigars. The Industry Circular explains
how an importer determines the tax on
large cigars when the release from
customs custody (the taxable event)
occurs before the sale of the cigars. In
T.D. TTB-78 (June 22, 2009; 74 FR
29401), TTB clarified the definition of
“sale price” in §41.11 by adding the
words “United States” before
“manufacturer.” (That temporary rule
was finalized by T.D. TTB-104 (June 21,
2012, 77 FR 37287).) However, when
this change was made, TTB
inadvertently failed to make a
corresponding change to the operative
regulation in § 41.39. Therefore in T.D.
TTB-115, TTB made the necessary
technical change by adding “United
States”” before the word “manufacturer”
in §41.39.

As stated above, the temporary rule
did not introduce a substantive change
to the TTB regulations regarding the
application of the sale price but, rather,
made a technical correction to bring
§41.39 more clearly into conformity
with other TTB regulatory provisions
and with the position stated in Industry
Circular 91-3. Thus, the request of the
commenter is beyond the scope of the
rulemaking.

Adoption of Final Rule

TTB adopts as a final rule, without
change, the temporary regulatory
amendments contained in T.D. TTB-
115, effective 30 days from the
publication of this document. As a
result, TTB is permanently amending its
regulations in 27 CFR parts 40, 41, and
44 pertaining to permits for importers of
tobacco products and processed tobacco
by extending the duration of new
permits from three years to five years. In
addition, TTB is permanently amending
the definition of “Manufacturer of
tobacco products” to reflect a recent
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statutory change, and is amending a
reference to the sale price of large cigars
to incorporate a clarification published
in a prior TTB temporary rule that was
finalized in 2012. Finally, this final rule
makes permanent regulatory changes
pertaining to importer permit
requirements for tobacco products, and
minimum manufacturing and marking
requirements for tobacco products and
cigarette papers and tubes.

Please see T.D. TTB—115 for a detailed
discussion of the temporary regulatory
amendments finalized by this
document, as well as a detailed
discussion of the various statutory
changes and court actions necessitating
regulatory amendments, the earlier
related temporary rules and notices of
proposed rulemaking issued by ATF
(T.D. ATF—421, December 22, 1999, 64
FR 71918; Notice No. 887, December 22,
1999, 64 FR 71927; T.D. ATF-422,
December 22, 1999, 64 FR 71947; and
Notice No. 888, December 22, 1999, 64
FR 71955), the comments received by
ATF on its temporary rules, and other
ATF and TTB regulatory documents
related to this rulemaking.

Public Disclosure

On the Federal e-rulemaking portal,
“Regulations.gov,” within Docket No.
TTB-2013-0006, you may view copies
of this final rule, the related temporary
and proposed rules, the comment
received in response to the proposed
rule, and all other related final and
temporary rules and notices of proposed
rulemaking issued by ATF and TTB
related to this matter. A direct link to
that docket is posted on the TTB Web
site at https://www.ttbh.gov/tobacco/
tobacco-rulemaking.shtml under Notice
No. 137. You may also reach that docket
through the Regulations.gov search page
at https://www.regulations.gov.

You also may view copies of those
documents at the TTB Information
Resource Center, 1310 G Street NW.,
Washington, DC 20220. You may also
obtain copies at 20 cents per 8.5- x 11-
inch page. Contact TTB’s information
specialist at the above address or by
telephone at 202—-453-2270 to schedule
a viewing appointment or to request
copies.

Regulatory Flexibility Act

Pursuant to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
chapter 6), we certify that these
regulations will not have a significant
economic impact on a substantial
number of small entities. Any effects of
this rulemaking on small businesses
flow directly from the underlying
statutes. Accordingly, a regulatory
flexibility analysis is not required.

These regulations also reduce the
administrative burden on importers of
tobacco products and processed tobacco
by requiring that they renew their
permits only every five years rather than
every three years. Pursuant to 26 U.S.C.
7805(f), TTB submitted the temporary
regulations and notice of proposed
rulemaking to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on the
impact of the regulations on small
businesses; TTB received no comment
in reply.

Executive Order 12866

Certain regulations issued pursuant to
the IRC, including this one, are exempt
from the requirements of Executive
Order 12866, as supplemented and
reaffirmed by Executive Order 13563.
Therefore, a regulatory impact
assessment is not required.

Paperwork Reduction Act

The collections of information in the
regulations contained in this final rule
have been previously reviewed and
approved by Office of Management and
Budget (OMB) in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3504(h)) and assigned control
numbers 1513-0002, 1513-0068, 1513—
0070, 1513-0078, 1513—-0106, and 1513—
0107. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by OMB. The
temporary rule did not impose a new
collection of information, and this final
rule makes no changes to the temporary
rule.

The list of collections of information
in the regulations contained in the
temporary rule inadvertently omitted
control number 1513-0002, which
authorizes the collection of information
on TTB Form 5000.9, the Personnel
Questionnaire. The changes made in the
temporary rule increased the paperwork
burden associated with the control
number by requiring additional
submissions of the form. TTB requested
comment on the increased number of
respondents and total annual burden
hours in a document published in the
Federal Register on March 12, 2015
(Comment Request No. 51, 80 FR
13072). Based on a comment on TTB
Form 5000.9, TTB proposed revisions to
the form in a document published in the
Federal Register on January 13, 2016
(Comment Request No. 57, 81 FR 1679);
comments on this notice were due on
March 14, 2016.

TTB will submit the information
collection requirements described in the
notice to the Office of Management and

Budget for approval. When OMB takes
action on the changes, TTB will publish
a document in the Federal Register.

Drafting Information

Michael D. Hoover of the Regulations
and Rulings Division, Alcohol and
Tobacco Tax and Trade Bureau, drafted
this document.

List of Subjects
27 CFR Part 40

Cigars and cigarettes, Claims,
Electronic funds transfers, Excise taxes
Imports, Labeling, Packaging and
containers, Reporting and recordkeeping
requirements, Surety bonds, Tobacco.

27 CFR Part 41

Cigars and cigarettes, Claims, Customs
duties and inspection, Electronic fund
transfers, Excise taxes, Imports,
Labeling, Packaging and containers,
Puerto Rico, Reporting and
recordkeeping requirements, Surety
bonds, Tobacco, Virgin Islands,
Warehouses.

27 CFR Part 44

Aircraft, Armed forces, Cigars and
cigarettes, Claims, Customs duties and
inspection, Excise taxes, Exports,
Foreign trade zones, Labeling, Packaging
and containers, Reporting and
recordkeeping requirements, Surety
bonds, Tobacco, Vessels, Warehouses.

Amendments to the Regulations

Accordingly, the temporary rule that
amended 27 CFR, chapter I, parts 40, 41,
and 44, and published as T.D. TTB-115
at 78 FR 38555 on June 27, 2013, is
adopted as a final rule without change.

Signed: March 28, 2016.

John J. Manfreda,
Administrator.

Approved: April 12, 2016.

Timothy E. Skud,

Deputy Assistant Secretary. (Tax, Trade, and
Tariff Policy).

[FR Doc. 2016-14358 Filed 6—-20-16; 8:45 am]
BILLING CODE 4810-31-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2016-0010]

RIN 1625-AA08

Special Local Regulation; Bucksport/
Southeastern Drag Boat Summer

Extravaganza, Atlantic Intracoastal
Waterway; Bucksport, SC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a special local regulation on
the Atlantic Intracoastal Waterway in
Bucksport, South Carolina during the
Bucksport/Southeastern Drag Boat
Summer Extravaganza, on July 9, 2016
and July 10, 2016. This special local
regulation is necessary to ensure the
safety of participants, spectators, and
the general public during the event.
This regulation prohibits persons and
vessels from being in the regulated area
unless authorized by the Captain of the
Port Charleston or a designated
representative.

DATES: This rule is effective from July 9,
2016 through July 10, 2016.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—
0010 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this rule, call
or email Lieutenant John Downing,
Sector Charleston Office of Waterways
Management, Coast Guard; telephone
(843) 740-3184, email John.Z.Downing@
uscg.mil.

SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On December 27, 2015, the Bucksport
Marina notified the Coast Guard that it
will sponsor a series of drag boat races
from noon to 7 p.m. on July 9, 2016 and
July 10, 2016. In response, on April 6,
2016, the Coast Guard published a
notice of proposed rulemaking titled
Bucksport/Southeastern Drag Boat

Summer Extravaganza, Atlantic
Intracoastal Waterway; Bucksport, SC.
There we stated why we issued the
NPRM, and invited comments on our
proposed regulatory action related to
this special local regulation. During the
comment period that ended May 6,
2016, we received no comments.

Under good cause provisions in 5
U.S.C. 553(d)(3), we are making this rule
effective less than 30 days after its
publication in the Federal Register. The
Coast Guard finds that good cause exists
for making this rule effective starting
July 9, 2016 because this special local
regulation is necessary to ensure the
safety of life and property during the
Bucksport Summer Extravaganza and it
would be contrary to public interest not
to make this rule effective by July 9,
2016.

III. Legal Authority and Need for Rule

The legal basis for the rule is the
Coast Guard’s authority to establish
special local regulations: 33 U.S.C.
1233. The purpose of the rule is to
insure safety of life on navigable waters
of the United States during the two days
of drag boat races.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
comments on our NPRM published
April 6, 2016. There are no changes in
the regulatory text of this rule from the
proposed rule in the NPRM.

From July 9, 2016 through July 10,
2016, Bucksport Marina will host a
series of drag boat races on the Atlantic
Intracoastal Waterway in Bucksport,
South Carolina during the Bucksport/
Southeastern Drag Boat Summer
Extravaganza. Approximately 75
powerboats are anticipated to
participate in the races and
approximately 35 spectator vessels are
expected to attend the event. This rule
establishes a special local regulation on
certain waters on the Atlantic
Intracoastal Waterway in Bucksport,
South Carolina. The special local
regulation will be enforced daily from
noon until 7 p.m. on July 9, 2016 and
July 10, 2016.

Except for those persons and vessels
participating in the drag boat races,
persons and vessels are prohibited from
entering, transiting through, anchoring
in, or remaining within any of the race
areas unless specifically authorized by
the Captain of the Port Charleston or a
designated representative. Persons and
vessels desiring to enter, transit through,
anchor in, or remain within any of the
race areas may contact the Captain of
the Port Charleston by telephone at
(843) 740-7050, or a designated

representative via VHF radio on channel
16, to request authorization. If
authorization to enter, transit through,
anchor in, or remain within the race
areas is granted by the Captain of the
Port Charleston or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Charleston or a
designated representative. The Coast
Guard will provide notice of the
regulated areas by Local Notice to
Mariners, Broadcast Notice to Mariners,
and on-scene designated
representatives.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive Orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive Order 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget. This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The economic impact of this rule is
not significant for the following reasons:
(1) Non-participant persons and vessels
may enter, transit through, anchor in, or
remain within the regulated area during
the enforcement periods if authorized
by the Captain of the Port Charleston or
a designated representative; (2) vessels
not able to enter, transit through, anchor
in, or remain within the regulated area
without authorization from the Captain
of the Port Charleston or a designated
representative may operate in the
surrounding areas during the


http://www.regulations.gov
http://www.regulations.gov
mailto:John.Z.Downing@uscg.mil
mailto:John.Z.Downing@uscg.mil

Federal Register/Vol.

81, No. 119/ Tuesday, June 21, 2016/Rules and Regulations

40187

enforcement period; (3) the Coast Guard
will provide advance notification of the
special local regulation to the local
maritime community by Local Notice to
Mariners and Broadcast Notice to
Mariners; and (4) the safety zone will
impact only a small designated area of
the Atlantic Intracoastal Waterway for
the 2 days of July 9, and 10, from noon
to 7 p.m., and thus is limited in time
and scope.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”’ comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

This rule may affect the following
entities, some of which may be small
entities: The owner or operators of
vessels intending to enter, transit
through, anchor in, or remain within the
regulated area during the enforcement
period. For the reasons discussed in
Regulatory Planning and Review section
above, this rule will not have a
significant economic impact on a
substantial number of small entities.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against

small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human

environment. This rule involves a
special local regulation issued in
conjunction with a regatta or marine
parade. This rule is categorically
excluded from further review under
paragraph 34(h) of Figure 2—1 of the
Commandant Instruction.

An environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 100

Marine Safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100— SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add atemporary § 100.35T07—0010
to read as follows:

§100.35T07-0010 Bucksport/Southeastern
Drag Boat Summer Extravaganza, Atlantic
Intracoastal Waterway; Bucksport, SC.

(a) Regulated Area. All waters of the
Atlantic Intracoastal Waterway
encompassed by a line connecting the
following points: Point 1 in position
33°39'13” N, 079°05"36” W; thence west
to point 2 in position 33°39’17” N,
079°05’46” W; thence south to point 3
in position 33°38’53” N, 079°05'39” W;
thence east to point 4 in position
33°38'54” N, 079°05’31” W; thence north
back to point 1. All coordinates are
North American Datum 1983.

(b) Definition. As used in this section,
“designated representative’” means
Coast Guard Patrol Commanders,
including Coast Guard coxswains, petty
officers, and other officers operating
Coast Guard vessels, and Federal, state,
and local officers designated by or
assisting the Captain of the Port
Charleston in the enforcement of the
regulated areas.
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(c) Regulations. (1) All persons and
vessels are prohibited from entering,
transiting through, anchoring in, or
remaining within the regulated area,
except persons and vessels participating
in Bucksport/Southeastern Drag Boat
Summer Extravaganza or serving as
safety vessels. Persons and vessels
desiring to enter, transit through, anchor
in, or remain within the regulated area
may contact the Captain of the Port
Charleston by telephone at (843) 740—
7050, or a designated representative via
VHF radio on channel 16, to request
authorization. If authorization to enter,
transit through, anchor in, or remain
within the regulated area is granted by
the Captain of the Port Charleston or a
designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the Captain of the Port Charleston or a
designated representative.

(2) The Coast Guard will provide
notice of the regulated area by Marine
Safety Information Bulletins, Local
Notice to Mariners, Broadcast Notice to
Mariners, and on-scene designated
representatives.

(d) Enforcement Date. This rule will
be enforced daily on July 9 and July 10,
2016, from noon until 7 p.m.

Dated: June 13, 2016.
G.L. Tomasulo,

Captain, U.S. Coast Guard, Captain of the
Port Charleston.

[FR Doc. 2016—14541 Filed 6—20-16; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2016—0004]
RIN 1625-AA00

Safety Zone; Misery Challenge,
Manchester Bay, Manchester, MA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
certain waters of Manchester Bay to be
enforced during the Misery Challenge
marine event, which will involve
swimmers, kayakers, and stand-up
paddlers. This safety zone ensures the
protection of the event participants,
support vessels, and the maritime
public from the hazards associated with
the event. This regulation prohibits
persons and vessels from entering into,
transiting through, mooring, or

anchoring within this safety zone during
periods of enforcement unless
authorized by the Coast Guard Sector
Boston Captain of the Port (COTP) or the
COTP’s designated representative.

DATES: This rule is effective from 7:00
a.m. to 12:30 p.m. on July 23, 2016.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—
0004 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email, call or email Mr. Mark Cutter,
Sector Boston Waterways Management
Division, U.S. Coast Guard; telephone
617-223-4000, email Mark.E.Cutter@
uscg.mil.

SUPPLEMENTARY INFORMATION:
I. Table of Abbreviations

DHS Department of Homeland Security
U.S.C. United States Code

CFR Code of Federal Regulations

FR Federal Register

NPRM Notice of Proposed Rulemaking
NAD 83 North American Datum of 1983
§ Section

II. Background, Purpose, and Legal
Basis

On October 23, 2015, the Coast Guard
was notified of a swimming and stand
up paddling event from 7:30 a.m. to 12
p.m. on July 23, 2016 with a weather
date on July 24, 2016 named the Misery
Challenge. The participants will launch
from Tucks Point in Manchester Bay,
Manchester, MA and continue around
Greater Misery Island returning to Tucks
Point. In response, on March 2, 20186,
the Coast Guard published an NPRM
titled Safety Zone; Misery Challenge,
Manchester Bay, Manchester, MA (81
FR 10820). There we stated why we
issued the NPRM, and invited
comments on our proposed regulatory
action related to this event. During the
comment period that ended April 1,
2016, we received no comments.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
COTP Boston has determined that
potential hazards associated with the
event on July 23, 2016 will be a safety
concern for the participants and support
vessels. The purpose of this rule is to
ensure safety of participants, vessels
and the navigable waters in the safety
zone before, during, and after the
scheduled event.

IV. Discussion of Proposed Rule

As noted above, we received no
comments on our NPRM published on
March 2, 2016. There are no changes in
the regulatory text of this rule from the
proposed rule in the NPRM.

This rule establishes a safety zone
from 7:00 a.m. to 12:30 p.m. on July 23,
2016 with a weather date on July 24,
2016. The safety zone will cover all
navigable waters within specific
geographic locations specified in the
regulatory text on the navigable waters
of Manchester Bay, Manchester,
Massachusetts. Vessels not associated
with the event shall maintain a distance
of at least 100 yards from the
participants. The duration of the zone is
intended to ensure the safety of event
participants, support vessels, and the
maritime public before, during, and
after the event scheduled from 7:30 a.m.
to 12 p.m. No vessel or person would be
permitted to enter the safety zone
without obtaining permission from the
COTP or a designated representative.
The regulatory text appears at the end
of this document.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive Order 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget.

We expect the economic impact of
this rule to be minimal. This regulation
may have some impact on the public,
but that potential impact will likely be
minimal for several reasons. First, this
safety zone will be in effect for only 5
and 72 hours in the morning when
vessel traffic is expected to be light.
Second, vessels may enter or pass
through the safety zone during an
enforcement period with the permission
of the COTP or the designated
representative. Finally, the Coast Guard
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will provide notification to the public
through Broadcast Notice to Mariners
well in advance of the event.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5 U.S.C.

605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

For all of the reasons discussed in the
Regulatory Planning and Review
section, this rule would not have a
significant economic impact on a
substantial number of small entities.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and

the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
would not result in such expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f1), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting 5 and 1/2 hours that would
prohibit entry within 100 yards of the
participants and vessels in support of
the event. It is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C., 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add anew § 165.T01-0188 to read
as follows:

§165.T01-0188 Safety Zone—Misery
Challenge—Manchester Bay, Manchester,
Massachusetts.

(a) General. Establish a temporary
safety zone:

(1) Location. The following area is a
safety zone: All navigable waters, from
surface to bottom, within 100 yards
from the participants and vessels in
support of events in Manchester Bay,
Manchester, Massachusetts, and
enclosed by a line connecting the
following points (NAD 83):

Latitude Longitude
42°34’03” N. 70°46’42” W.; thence to
42°33’58” N. 70°46’33” W.; thence to
42°32’30” N. 70°47°43” W.; thence to
42°32’58” N. 70°48’40” W.; thence to

point of origin.

(2) Effective and Enforcement Period.
This rule will be effective on July 23,
2016, from 7:00 a.m. to 12:30 p.m. with
a weather date on July 24, 2016.

(b) Regulations. While this safety zone
is being enforced, the following
regulations, along with those contained
in 33 CFR 165.23 apply:

(1) No person or vessel may enter or
remain in this safety zone without the
permission of the Captain of the Port
(COTP) or the COTP’s representatives.
However, any vessel that is granted
permission by the COTP or the COTP’s
representatives must proceed through
the area with caution and operate at a
speed no faster than that speed
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necessary to maintain a safe course,
unless otherwise required by the
Navigation Rules.

(2) Any person or vessel permitted to
enter the safety zone shall comply with
the directions and orders of the COTP
or the COTP’s representatives. Upon
being hailed by a U.S. Coast Guard
vessel by siren, radio, flashing lights, or
other means, the operator of a vessel
within the zone shall proceed as
directed. Any person or vessel within
the safety zone shall exit the zone when
directed by the COTP or the COTP’s
representatives.

(3) To obtain permissions required by
this regulation, individuals may reach
the COTP or a COTP representative via
VHF channel 16 or 617-223-5757
(Sector Boston Command Center).

(c) Penalties. Those who violate this
section are subject to the penalties set
forth in 33 U.S.C. 1232 and 50 U.S.C.
1226.

(d) Notification. Coast Guard Sector
Boston will give notice through the
Local Notice to Mariners and Broadcast
Notice to Mariners for the purpose of
enforcement of this temporary safety
zone. Sector Boston will also notify the
public to the greatest extent possible of
any period in which the Coast Guard
will suspend enforcement of this safety
zone.

(e) COTP Representative. The COTP’s
representative may be any Coast Guard
commissioned, or petty officer or any
federal, state, or local law enforcement
officer who has been designated by the
COTP to act on the COTP’s behalf. The
COTP’s representative may be on a
Coast Guard vessel, a Coast Guard
Auxiliary vessel, a state or local law
enforcement vessel, or a location on
shore.

Dated: June 13, 2016.
C.C. Gelzer,
Captain, U.S. Coast Guard, Captain of the
Port Boston.
[FR Doc. 2016-14642 Filed 6-20—16; 8:45 am]|
BILLING CODE 9110-04-P

LIBRARY OF CONGRESS
Copyright Royalty Board

37 CFR Part 370
[Docket No. RM 2008-7]

Notice and Recordkeeping for Use of
Sound Recordings Under Statutory
License; Technical Amendment

AGENCY: Copyright Royalty Board,
Library of Congress.

ACTION: Final rule; technical
amendment.

SUMMARY: The Copyright Royalty Judges
published in the Federal Register of
May 19, 2016, a document amending
regulations that govern reporting
requirements for noncommercial
educational webcasters that pay no
more than the minimum fee for their use
of sound recordings under the
applicable statutory licenses.
Inadvertently, the amendments did not
remove a superseded definition and did
not include a new defined term in the
operative regulations. This document
corrects those inadvertent omissions.

DATES: Effective Date: June 21, 2016.
Applicability Date: May 19, 2016.

FOR FURTHER INFORMATION CONTACT:
Kimberly Whittle at (202) 707-7658 or
at crb@loc.gov.

SUPPLEMENTARY INFORMATION:

Introduction

The Copyright Royalty Judges (Judges)
published a final rule in the Federal
Register of May 19, 2014, (81 FR 31506)
that added a new term, Eligible
Minimum Fee Webcaster, to the
definition section of 37 CFR 370.4. In
doing so, the Judges intended to expand
relaxed reporting requirements to
certain noncommercial educational
webcasters that previously had been
excluded from such relaxed
requirements. The Judges added those
webcasters to the group and renamed
the group to more precisely describe the
members. The new term for the group is
“Eligible Minimum Fee Webcaster.”
The new definition includes all entities
that qualified under the previous
“Minimum Fee Broadcaster” definition
and certain noncommercial educational
webcasters.

The amended regulation inadvertently
did not reference the new term ‘‘Eligible
Minimum Fee Webcaster” in the
relevant sections of part 370, namely, 37
CFR 370.4(d)(2)(vi) and (vii) and
370.4(d)(3)(i) and (ii). The amended
regulation also should have removed the
“Minimum Fee Broadcaster” definition,
which is no longer necessary.

The Judges now make the necessary
changes to clarify that the reporting
requirements in Part 370 that applied to
“Minimum Fee Broadcasters’” now
apply to the more inclusive group,
“Eligible Minimum Fee Webcasters.”

Final Regulations

In consideration of the foregoing, the
Copyright Royalty Judges amend 37 CFR
part 370 as follows:

PART 370—NOTICE AND
RECORDKEEPING REQUIREMENTS
FOR STATUTORY LICENSES

m 1. The authority citation for part 370
continues to read as follows:

Authority: 17 U.S.C. 112(e)(4), 114(£)(4)(A).

m2.In§370.4:
m a. In paragraph (b), remove the
definition of “Minimum Fee
Broadcaster”’;
m b. Revise paragraphs (d)(2)(vi) and
(vii) and (d)(3)(i) and (ii).

The revisions read as follows:

§370.4 Reports of use of sound
recordings under statutory license for
nonsubscription transmission services,
preexisting satellite digital audio radio
services, new subscription services and
business establishment services.

* * * * *

(d) L

(2) * x %

(vi) For a nonsubscription
transmission service except those
qualifying as eligible minimum fee
webcasters: The actual total
performances of the sound recording
during the reporting period.

(vii) For a preexisting satellite digital
audio radio service, a new subscription
service, a business establishment service
or a nonsubscription service qualifying
as an eligible minimum fee webcaster:
The actual total performances of the
sound recording during the reporting
period or, alternatively, the

(A) Aggregate Tuning Hours;

(B) Channel or program name; and

(C) Play frequency.

(3)

(i) For each calendar month of the
year by all services other than a
nonsubscription service qualifying as an
eligible minimum fee webcaster; or

(ii) For a two-week period (two
periods of 7 consecutive days) for each
calendar quarter of the year by a
nonsubscription service qualifying as an
eligible minimum fee webcaster and the
two-week period need not consist of
consecutive weeks, but both weeks must
be completely within the calendar

quarter.
* * * * *

* x %

Dated: June 13, 2016.
Suzanne M. Barnett,
Chief Copyright Royalty Judge.
Approved by:
David S. Mao,
Acting Librarian of Congress.
[FR Doc. 2016—-14572 Filed 6—20-16; 8:45 am]
BILLING CODE 1410-72-P
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POSTAL SERVICE

39 CFR Parts 952, 953, 954, 955, 958,
959, 962, 963, 964, 965

Rules of Procedure Before the Judicial
Officer

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This document amends the
rules of practice prescribed by the
Judicial Officer to implement an
electronic filing system and to clarify
the assigning judge in matters governed
by the Administrative Procedure Act.
DATES: Effective date: July 21, 2016.
FOR FURTHER INFORMATION CONTACT:
Diane Mego, (703) 812—1900, Postal
Service Judicial Officer Department,
2101 Wilson Boulevard, Suite 600,
Arlington, VA 22201-3078.
SUPPLEMENTARY INFORMATION:

A. Background

Changes to the rules of practice are
necessary to accommodate the Judicial
Officer Department’s electronic filing
system and establish rules relative to
that system; for the Chief
Administrative Law Judge to assign the
presiding judge in cases governed by the
Administrative Procedure Act, 5 U.S.C.
551, et seq.; and to delete the automatic
scheduling of a hearing upon receipt of
a mailability appeal. Changes to the
authority citations are necessary to
identify the authority for adjudicating
each type of case, as well as the Chief
Administrative Law Judge’s authority
for adjudicating them under the
Administrative Procedure Act.

B. Explanation of Changes

Amendments to 39 CFR Part 952

The authority citation is revised to
identify the authority for adjudicating
this type of case, as well as the Chief
Administrative Law Judge’s authority
for adjudicating it under the
Administrative Procedure Act.

In § 952.4, the heading is revised to
Office business hours; electronic filing,
and the text is amended as follows:

¢ The existing paragraph is
designated paragraph (a), and is
amended to clarify the office hours.

e Paragraph (b) is added to identify
the Internet address for the electronic
filing system.

In §952.9, the heading is revised to
Filing; docketing and serving
documents, and the text is amended as
follows:

e Paragraph (a) is amended to
indicate that electronic filing is required
and when documents submitted by
parties are considered received.

e Paragraph (b) is amended to include
electronic filing and when service of
documents on the opposing party is
required.

e Paragraphs (c) and (d) are deleted.

Amendments to 39 CFR Part 953

The authority citation is revised to
identify the authority for adjudicating
this type of case, as well as the Chief
Administrative Law Judge’s authority
for adjudicating it under the
Administrative Procedure Act.

In § 953.2, concerning initiation, the
text is amended to identify the Internet
address for the electronic filing system.
In § 953.4, the heading is revised to
Filing, docketing and serving
documents; service of notice; reply;
motion for summary judgment. The text
of §953.4 is amended to indicate that
electronic filing is required, delete the
automatic scheduling of a hearing,
indicate when documents submitted by
the parties are considered received,
provide for service on appellant by the
Postal Service, and indicate when
service of documents on the opposing
party is required for purposes of the
electronic filing system.

In §953.10, concerning presiding
officers, the text is amended to have the
Chief Administrative Law Judge assign
cases.

Amendments to 39 CFR Part 954

The authority citation is revised to
identify the authority for adjudicating
this type of case, as well as the Chief
Administrative Law Judge’s authority
for adjudicating it under the
Administrative Procedure Act.

In § 954.4, the heading is revised to
Office business hours; electronic filing
and the text is amended as follows:

e The existing paragraph is
designated paragraph (a) and is
amended to clarify the office hours.

e Paragraph (b) is added to identify
the Internet address for the electronic
filing system.

In § 954.8, concerning pleading,
paragraph (a) is amended to indicate
electronic filing is required, when
documents submitted by parties are
considered received, and to indicate
when service of documents on the
opposing party is required for purposes
of the electronic filing system.

Amendments to 39 CFR Part 955

In § 955.1, concerning jurisdiction,
procedure, and service of documents in
proceedings before the Board, paragraph
(b)(1) is amended to update the Internet
address for the electronic filing system.

Amendments to 39 CFR Part 958

The authority citation is revised to
identify the Chief Administrative Law

Judge’s authority for adjudicating this
type of case under the Administrative
Procedure Act.

In § 958.2, concerning definitions,
paragraph (g) is amended to have the
Chief Administrative Law Judge assign
cases.

In § 958.19, concerning form and
filing of documents, paragraph (b) is
amended to indicate electronic filing is
required, identify the Internet address
for the electronic filing system, and
indicate when documents submitted by
the parties are considered received.

In § 958.20, the heading is revised to
Service, and the text is revised to
indicate when service of documents on
the opposing party is required for
purposes of the electronic filing system.

Amendments to 39 CFR Part 959

The authority citation is revised to
identify the authority for adjudicating
this type of case, as well as the Chief
Administrative Law Judge’s authority
for adjudicating it under the
Administrative Procedure Act.

In § 959.3, the heading is revised to
Office address and business hours;
electronic filing. The text is revised to
clarify the office hours and new
paragraph (b) is added to identify the
Internet address for the electronic filing
system.

In §959.9, concerning filing
documents for the record, the following
paragraphs are amended:

e Paragraph (a) is amended to require
electronic filing and indicate when
service of documents on the opposing
party is required for purposes of the
electronic filing system.

e Paragraph (b) is deleted.

e Paragraph (c) is redesignated as
paragraph (b) and revised to include
when documents submitted by the
parties are considered received.

Amendments to 39 CFR Part 962

The authority citation is revised to
identify the Chief Administrative Law
Judge’s authority for adjudicating this
case type under the Administrative
Procedure Act.

In § 962.2, concerning definitions,
paragraph (i) is amended to have the
Chief Administrative Law Judge assign
cases.

In §962.22, concerning form and
filing of documents:

e Paragraph (a) is amended to require
electronic filing and identify the
Internet address for the electronic filing
system.

e Paragraph (b) is amended to
indicate when documents submitted by
the parties are considered received.

In § 962.23, the heading is revised to
Service, and the text is revised to
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indicate when service of documents on
the opposing party is required for
purposes of the electronic filing system.

Amendments to 39 CFR Part 963

In § 963.3, the heading is revised to
Petition; notice of hearing; answer; filing
of documents; summary judgment, and
the text is revised as follows:

e The last sentence of paragraph (a) is
amended to identify the Internet address
for the electronic filing system.

e Paragraph (d) is amended to
indicate that electronic filing is
required, when documents submitted by
parties are considered received, and
when service of documents on the
opposing party is required for purposes
of the electronic filing system.

Amendments to 39 CFR Part 964

The authority citation is revised to
identify the Chief Administrative Law
Judge’s authority for adjudicating this
type of case under the Administrative
Procedure Act.

In § 964.3, the heading is revised to
Customer petitions, notice of hearing;
answer; summary judgment; filing and
service, and the text is revised as
follows:

e Paragraph (a) is amended to
indicate that electronic filing is required
and identify the Internet address for the
electronic filing system

e Paragraph (e), Filing and service, is
added to indicate that electronic filing
is required, when documents submitted
by parties are considered received, and
when service of documents on the
opposing party is required for purposes
of the electronic filing system.

In § 964.7, concerning presiding
officers, the text is amended to have the
Chief Administrative Law Judge assign
cases.

Amendments to 39 CFR Part 965

In § 965.5, concerning initial
submissions by parties, the text is
revised to indicate that electronic filing
is required, and to identify the Internet
address for the electronic filing system.

List of Subjects
39 CFR Part 952

Administrative practice and
procedure, Fraud, Lotteries, Postal
Service.

39 CFR Part 953

Administrative practice and
procedure, Mailability, Postal Service.

39 CFR Part 954

Administrative practice and
procedure, Periodicals, Postal Service.

39 CFR Part 955

Administrative practice and
procedure, government contracts, Postal
Service.

39 CFR Part 958

Administrative practice and
procedure, Postal Service.

39 CFR Part 959

Administrative practice and
procedure, Privacy, Postal Service.

39 CFR Part 962

Administrative practice and
procedure, Fraud, Postal Service.

39 CFR Part 963

Administrative practice and
procedure, Advertising, Postal Service.

39 CFR Part 964

Administrative practice and
procedure, Fictitious names or
addresses, Fraud, Postal Service.

39 CFR Part 965

Administrative practice and
procedure, Mail Disputes, Postal
Service.

Accordingly, for the reasons stated,
the Postal Service amends 39 CFR parts
952, 953, 954, 955, 958, 959, 962, 963,
964, and 965 as follows:

PART 952—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO FALSE
REPRESENTATION AND LOTTERY
ORDERS

m 1. Revise the authority citation for 39
CFR Part 952 to read as follows:

Authority: 39 U.S.C. 204, 401, 3001, 3005,
3012, 3016; 5 U.S.C. 554.

m 2. Revise § 952.4 to read as follows:

§952.4 Office business hours; electronic
filing.

(a) The offices of the officials
identified in these rules are located at
2101 Wilson Boulevard, Suite 600,
Arlington, VA 22201-3078. Normal
business hours are between 8:45 a.m.
and 4:45 p.m. (Eastern Time), Monday
through Friday except holidays.

(b) The Judicial Officer electronic
filing system Web site is accessible 24
hours a day at https://
uspsjoe.justware.com/justiceweb.

m 3. Revise § 952.9 to read as follows:

§952.9 Filing; docketing and serving
documents.

(a) Unless the presiding officer
permits otherwise, all documents must
be filed using the electronic filing
system. Documents submitted using the
electronic filing system are considered
filed as of the date/time (Eastern Time)

reflected in the system. Documents
mailed to the Recorder are considered
filed on the date mailed as evidenced by
a United States Postal Service postmark.
Filings by any other means are
considered filed upon receipt by the
Recorder of a complete copy of the filing
during normal business hours.
Discovery need not be filed except as
may be sought to be included in the
record, or as may be ordered by the
presiding officer.

(b) Documents shall be dated and
state the docket number and title of the
proceeding. Any pleading or other
document required by order of the
presiding officer to be filed by a
specified date must be received in the
electronic filing system or by the
Recorder on or before such date. If both
parties are participating in the
electronic filing system, separate service
upon the opposing party is not required.
Otherwise, documents shall be served
personally or by mail on the opposing
party, noting on the document filed, or
on the transmitting letter, that a copy
has been so furnished.

PART 953—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO
MAILABILITY

m 4. Revise the authority citation for 39
CFR Part 953 to read as follows:

Authority: 39 U.S.C. 204, 401, 3001; 5
U.S.C. 554.

m 5. Revise § 953.2 to read as follows:

§953.2 Initiation.

Mailability proceedings are initiated
upon the filing of an appeal in the
Judicial Officer electronic filing system
at https://uspsjoe.justware.com/
justiceweb or with the Recorder, Judicial
Officer Department, U.S. Postal Service,
2101 Wilson Boulevard, Suite 600,
Arlington, VA 22201-3078.

m 6. Revise § 953.4 to read as follows:

§953.4 Filing, docketing and serving
documents; service of notice; reply; motion
for summary judgment.

(a) Filing. Unless the presiding officer
permits otherwise, all documents must
be filed using the electronic filing
system. Documents submitted using the
electronic filing system are considered
filed as of the date/time (Eastern Time)
reflected in the system. Documents
mailed to the Recorder are considered
filed on the date mailed as evidenced by
a United States Postal Service postmark.
Filings by any other means are
considered filed upon receipt by the
Recorder of a complete copy of the filing
during normal business hours. Normal
business hours are between 8:45 a.m.
and 4:45 p.m. (Eastern Time), Monday
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through Friday except holidays. If both
parties are participating in the
electronic filing system, separate service
upon the opposing party is not required.
Otherwise, documents shall be served
personally or by mail on the opposing
party, noting on the document filed, or
on the transmitting letter, that a copy
has been so furnished.

(b) Service of notice. (1) Upon
receiving the appeal, the Recorder shall
issue a notice specifying that the Postal
Service General Counsel’s or Chief
Postal Inspector or his or her designee’s
reply shall be filed within 15 days of
receipt of the notice.

(2) The Recorder shall promptly serve
this notice on the parties as follows:

(i) The notice, with a copy of the
appeal, shall be sent to the General
Counsel or the Chief Postal Inspector or
his or her designee.

(ii) When the appellant’s address is
within the United States, the notice,
with a copy of the appeal, shall be sent
to the postmaster at the office that
delivers mail to the appellant’s address.
The postmaster shall be instructed that,
acting personally or through a
supervisory employee or a postal
inspector, he or she is to serve these
documents on the appellant. If the
appellant cannot be found within 3
days, the postmaster shall send these
documents to the appellant by ordinary
mail and forward a statement to the
Recorder that is signed by the delivering
employee and that specifies the time
and place of delivery.

(iii) When the appellant’s address is
outside the United States, the notice,
with a copy of the appeal, shall be sent
to the appellant by registered mail,
return receipt requested. A written
statement by the Recorder, noting the
time and place of mailing, shall be
accepted as proof of service in the event
a signed and dated return receipt is not
received.

(c) Reply. The General Counsel, the
Chief Postal Inspector, or that officer’s
designee shall file a reply within the
aforementioned 15-day period or any
period granted by the presiding officer
for good cause shown. If the reply so
filed fails to address any additional
allegation in the appeal, that allegation
shall be deemed admitted.

(d) Motion for summary judgment.
Upon motion of the General Counsel,
the Chief Postal Inspector, that officer’s
designee, or the appellant, or on the
presiding officer’s own initiative, the
presiding officer may find that the
appeal and answer present no genuine
and material issues of fact requiring an
evidentiary hearing, and thereupon may
render an initial decision upholding or
reversing the determination or ruling.

The initial decision shall become the
final Agency decision if a timely appeal
is not taken.

m 7. Revise §953.10 to read as follows:

§953.10 Presiding Officers.

The presiding officer at any hearing
shall be an Administrative Law Judge
qualified in accordance with law or the
Judicial Officer (39 U.S.C. 204). The
Chief Administrative Law Judge shall
assign cases. The Judicial Officer may
preside at the hearing if an
Administrative Law Judge is
unavailable.

PART 954—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO THE
DENIAL, SUSPENSION, OR
REVOCATON OF PERIODICALS MAIL
PRIVILEGES

m 8. Revise the authority citation for 39
CFR part 954 to read as follows:

Authority: 39 U.S.C. 204, 401, 3685; 5
U.S.C. 554.

m 9. Revise § 954.4 to read as follows:

§954.4 Office business hours; electronic
filing.

(a) The offices of the officials
identified in these rules are located at
2101 Wilson Boulevard, Suite 600,
Arlington, VA 22201-3078. Normal
Business hours are between 8:45 a.m.
and 4:45 p.m. (Eastern Time), Monday
through Friday except holidays.

(b) The Judicial Officer electronic
filing system Web site is accessible 24
hours a day at https://
uspsjoe.justware.com/justiceweb.

m 10. In § 954.8, paragraph (a) is revised
to read as follows:

§954.8 Pleading.

(a) Filing and service. All documents
required under this part must be filed
using the electronic filing system unless
the presiding officer permits otherwise.
Documents submitted using the
electronic filing system are considered
filed as of the date/time (Eastern Time)
reflected in the system. Documents
mailed to the Recorder are considered
filed on the date mailed as evidenced by
a United States Postal Service postmark.
Filings by any other means are
considered filed upon receipt by the
Recorder of a complete copy of the filing
during normal business hours. If both
parties are participating in the
electronic filing system, separate service
upon the opposing party is not required.
Otherwise, documents shall be served
personally or by mail on the opposing
party, noting on the document filed, or
on the transmitting letter, that a copy
has been so furnished. The Recorder

shall maintain a docket and the files in

all proceedings.

PART 955—RULES OF PRACTICE
BEFORE THE POSTAL SERVICE
BOARD OF CONTRACT APPEALS

m 11. The authority citation for 39 CFR
part 955 continues to read as follows:

Authority: 39 U.S.C. 204, 401; 41 U.S.C.
7101-7109.

m 12.In § 955.1, revise the final sentence
of paragraph (b)(1) to read as follows:

§955.1 Jurisdiction, procedure, service of
documents.
* * * * *

(b) * *x %

(1) * * * The Web site for electronic
filing is https://uspsjoe.justware.com/
justiceweb.

* * * * *

PART 958—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO CIVIL
PENALTIES, CLEAN-UP COSTS AND
DAMAGES FOR VIOLATION OF
HAZARDOUS MATERIAL
REGULATIONS

m 13. Revise the authority citation for 39
CFR part 958 to read as follows:

Authority: 39 U.S.C. 204, 401, 3001, 3018;
5 U.S.C. 554.

m 14.In §958.2, revise paragraph (g) to
read as follows:

§958.2 Definitions.

* * * * *

(g) Presiding Officer refers to an
Administrative Law Judge designated by
the Chief Administrative Law Judge to
conduct a hearing, or to the Judicial
Officer, if an Administrative Law Judge

is not available.
* * * * *

m 15. In § 958.19, revise paragraph (b) to
read as follows:

§958.19 Form and Filing of documents.

* * * * *

(b) All pleadings and documents
required under this part must be filed
using the Judicial Officer electronic
filing system unless the presiding officer
permits otherwise. The Judicial Officer
electronic filing system Web site is
accessible 24 hours a day at https://
uspsjoe.justware.com/justiceweb.
Documents submitted using the
electronic filing system are considered
filed as of the date/time (Eastern Time)
reflected in the system. Documents
mailed to the Recorder are considered
filed on the date mailed as evidenced by
a United States Postal Service postmark.
Filings by any other means are
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considered filed upon receipt by the
Recorder of a complete copy of the filing
during normal business hours. Normal
business hours are between 8:45 a.m.
and 4:45 p.m. (Eastern Time), Monday
through Friday except holidays.

* * * * *

m 16. Revise § 958.20 to read as follows:

§958.20 Service.

If both parties are participating in the
electronic filing system, separate service
upon the opposing party is not required.
Otherwise, documents shall be served
personally or by mail on the opposing
party, noting on the document filed, or
on the transmitting letter, that a copy
has been so furnished.

PART 959—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO THE
PRIVATE EXPRESS STATUTES

m 17. Revise the authority citation for 39
CFR part 959 to read as follows:

Authority: 39 U.S.C. 204, 401; 601-606; 18
U.S.C. 1693-1699; 5 U.S.C. 554; 39 CFR 310,
320.

W 18. Revise § 959.3 to read as follows:

§959.3 Office address and business
hours; electronic filing

(a) The offices of the officials
identified in these rules are located at
2101 Wilson Boulevard, Suite 600,
Arlington, VA 22201-3078. Normal
Business hours are between 8:45 a.m.
and 4:45 p.m. (Eastern Time), Monday
through Friday except holidays.

(b) The Judicial Officer electronic
filing system Web site is accessible 24
hours a day at https://
uspsjoe.justware.com/justiceweb.

m 19. Revise § 959.9 to read as follows:

§959.9 Filing documents for the record.

(a) All documents required under this
part must be filed using the electronic
filing system unless the presiding officer
permits otherwise. If both parties are
participating in the electronic filing
system, separate service upon the
opposing party is not required.
Otherwise, documents shall be served
personally or by mail on the opposing
party, noting on the document filed, or
on the transmitting letter, that a copy
has been so furnished.

(b) Documents shall be dated and
state the title of the proceeding and,
except initial petitions, the docket
number. Documents submitted using the
electronic filing system are considered
filed as of the date/time (Eastern Time)
reflected in the system. Documents
mailed to the Recorder are considered
filed on the date mailed as evidenced by
a United States Postal Service postmark.
Filings by any other means are

considered filed upon receipt by the
Recorder of a complete copy of the filing
during normal business hours.

PART 962—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO THE
PROGRAM FRAUD CIVIL REMEDIES
ACT

m 20. Revise the authority citation for 39
CFR part 962 to read as follows:

Authority: 31 U.S.C. 3801-12; 39 U.S.C.
401; 5 U.S.C. 554.

m 21.In § 962.2, revise paragraph (i) to
read as follows:

§962.2 Definitions.

* * * * *

(i) Presiding Officer refers to an
Administrative Law Judge designated by
the Chief Administrative Law Judge to
conduct a hearing authorized by 31
U.S.C. 3803.

* * * * *

m 22.In § 962.22, revise the introductory
text of paragraph (a) and revise
paragraph (b) to read as follows:

§962.22 Form and filing of documents.

(a) All pleadings and documents
required under this part must be filed
using the Judicial Officer electronic
filing system unless the presiding officer
permits otherwise. The Judicial Officer
electronic filing system Web site is
accessible 24 hours a day at https://
uspsjoe.justware.com/justiceweb. Every
pleading filed in a proceeding under
this part must:

* * * * *

(b) Documents submitted using the
electronic filing system are considered
filed as of the date/time (Eastern Time)
reflected in the system. Documents
mailed to the Recorder are considered
filed on the date mailed as evidenced by
a United States Postal Service postmark.
Filings by any other means are
considered filed upon receipt by the
Recorder of a complete copy of the filing
during normal business hours. Normal
business hours are between 8:45 a.m.
and 4:45 p.m. (Eastern Time), Monday
through Friday except holidays.

* * * * *

m 23. Revise § 962.23 to read as follows:

§962.23 Service.

If both parties are participating in the
electronic filing system, separate service
upon the opposing party is not required.
Otherwise, documents shall be served
personally or by mail on the opposing
party, noting on the document filed, or
on the transmitting letter, that a copy
has been so furnished.

PART 963—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO
VIOLATIONS OF THE PANDERING
ADVERTISEMENTS STATUTE, 39
U.S.C. 3008

m 24. The authority citation for 39 CFR
part 963 continues to read as follows:

Authority: 39 U.S.C. 204, 401, 3008.

m 25.1In § 963.3, the final sentence of
paragraph (a) is revised and paragraph
(d) is revised to read as follows:

§963.3 Petition; notice of hearing; answer;
filing; summary judgment.

(a) * * * The Manager will forward
each timely petition to the Recorder
through the Judicial Officer Department
electronic filing system at https://
uspsjoe.justware.com/justiceweb.

* * * * *

(d) Filing. All documents required
under this part must be filed using the
electronic filing system (https://
uspsjoe.justware.com/justiceweb) unless
the presiding officer permits otherwise.
Documents submitted using the
electronic filing system are considered
filed as of the date/time (Eastern Time)
reflected in the system. Documents
mailed to the Recorder are considered
filed on the date mailed as evidenced by
a United States Postal Service postmark.
Filings by any other means are
considered filed upon receipt by the
Recorder of a complete copy of the filing
during normal business hours. Normal
business hours are between 8:45 a.m.
and 4:45 p.m. (Eastern Time), Monday
through Friday except holidays. If both
parties are participating in the
electronic filing system, separate service
upon the opposing party is not required.
Otherwise, documents shall be served
personally or by mail on the opposing
party, noting on the document filed, or
on the transmitting letter, that a copy
has been so furnished. The Recorder
shall maintain a docket and the files in
all proceedings.

* * * * *

PART 964—RULES OF PRACTICE
GOVERNING DISPOSITION OF MAIL
WITHHELD FROM DELIVERY
PURSUANT TO 39 U.S.C. 3003, 3004

m 26. Revise the authority citation for 39
CFR part 964 to read as follows:

Authority: 39 U.S.C. 204, 401, 3003, 3004;
5 U.S.C. 554.

m 27.In §964.3, revise the second and
third sentences of paragraph (a), and
add paragraph (e) to read as follows:
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§964.3 Customer petitions; notice of
hearing; answer; summary judgment; filing
and service.

(a) Petition. * * * The Petition,
signed by the Petitioner or his or her
attorney, shall be filed via the Judicial
Officer Electronic filing system at
https://uspsjoe.justware.com/justiceweb
or via certified mail to the Recorder,
Judicial Officer Department, United
States Postal Service, 2101 Wilson
Boulevard, Suite 600, Arlington, VA
22201-3078. The Petition must be filed
within 14 days of the date upon which

the Petitioner received the notice. * * *
* * * * *

(e) Filing and service. All documents
required under this part must be filed
using the electronic filing system unless
the presiding officer permits otherwise.
Documents submitted using the
electronic filing system are considered
filed as of the date/time (Eastern Time)
reflected in the system. Documents
mailed to the Recorder are considered
filed on the date mailed as evidenced by
a United States Postal Service postmark.
Filings by any other means are
considered filed upon receipt by the
Recorder of a complete copy of the filing
during normal business hours. Normal
business hours are between 8:45 a.m.
and 4:45 p.m. (Eastern Time), Monday
through Friday except holidays. If both
parties are participating in the
electronic filing system, separate service
upon the opposing party is not required.
Otherwise, documents shall be served
personally or by mail on the opposing
party, noting on the document filed, or
on the transmitting letter, that a copy
has been so furnished.

m 28.In § 964.7, revise paragraph (a) to
read as follows:

§964.7 Presiding officers.

(a) The presiding officer shall be an
Administrative Law Judge qualified in
accordance with law or the Judicial
Officer. The Chief Administrative Law
Judge shall assign cases. The Judicial
Officer may preside at the hearing if an
Administrative Law Judge is
unavailable.

* * * * *

PART 965—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO MAIL
DISPUTES

m 29. The authority citation for 39 CFR
part 965 continues to read as follows:

Authority: 39 U.S.C. 204, 401.
m 30. Revise § 965.5 to read as follows:

§965.5 Initial submissions by parties.
Within 15 days after receipt of the
Recorder’s notice, each party shall file
via the Judicial Officer electronic filing
system (https://uspsjoe.justware.com/

justiceweb) a sworn statement of the
facts supporting its claim to receipt of
the mail together with a copy of each
document on which it relies in making
such claim, and any arguments
supporting its claim. Unless the
presiding officer otherwise permits, all
documents relative to this proceeding
must be filed using the electronic filing
system.

Stanley F. Mires,

Attorney, Federal Compliance.

[FR Doc. 2016—14553 Filed 6—-20-16; 8:45 am]
BILLING CODE 7710-12-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 150903814-5999-02]
RIN 0648-XE679

Fisheries of the Northeastern United
States; Summer Flounder Fishery;
Quota Transfer

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; quota transfer.

SUMMARY: NMFS announces that the
State of North Carolina is transferring a
portion of its 2016 commercial summer
flounder quota to the Commonwealth of
Virginia. These quota adjustments are
necessary to comply with the Summer

Flounder, Scup and Black Sea Bass
Fishery Management Plan quota transfer
provision. This announcement informs
the public of the revised commercial
quotas for Virginia and North Carolina.

DATES: Effective June 20, 2016, through
December 31, 2016.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Scheimer, Fishery
Management Specialist, (978) 281-9236.

SUPPLEMENTARY INFORMATION:

Regulations governing the summer
flounder fishery are found in 50 CFR
648.100 through 648.110. The
regulations require annual specification
of a commercial quota that is
apportioned among the coastal states
from Maine through North Carolina. The
process to set the annual commercial
quota and the percent allocated to each
state are described in § 648.102.

The final rule implementing
Amendment 5 to the Summer Flounder
Fishery Management Plan, as published
in the Federal Register on December 17,
1993 (58 FR 65936), provided a
mechanism for transferring summer
flounder commercial quota from one
state to another. Two or more states,
under mutual agreement and with the
concurrence of the NMFS Greater
Atlantic Regional Administrator, can
transfer or combine summer flounder
commercial quota under § 648.102(c)(2).
The Regional Administrator is required
to consider the criteria in
§648.102(c)(2)(i)(A) through (C) in the
evaluation of requests for quota transfers
or combinations.

North Carolina is transferring 3,732 1b
(1,693 kg) of summer flounder
commercial quota to Virginia. This
transfer was requested by North
Carolina to repay landings by a North
Carolina-permitted vessel that landed in
Virginia under a safe harbor agreement.

The revised summer flounder quotas
for calendar year 2016 are now:
Virginia, 1,759,561 1b (798,123 kg); and
North Carolina, 2,143,714 1b (972,372
kg) based on the initial quotas published
in the 2016—2018 Summer Flounder,
Scup and Black Sea Bass Specifications
and previous 2016 quota transfers as
referenced in Table 1.

TABLE 1—2016 SUMMER FLOUNDER QUOTA TRANSFERS

2016 Specifications Initial

Transfer No. 1

Transfer No. 2

Transfer No. 3

Quota
Quota Transfer ......ccccveees | eoreiiieeeee e NC to MA, RI, NJ, and VA | NC to NJ and MA ............. VA to MA.
Federal Register ................ 80 FR 80689 .......ccccuveenne 81 FR 12030 ....ccceceveienne 81 FR 22032 .....cccocveienns 81 FR 24714.
Effective Date ......... January 1, 2016 ........ March 7, 2016 ... April 13, 2016 ... ... | April 26, 2016.
Publication Date December 28, 2015 March 8, 2016 ................... April 14,2016 ........ccceeeee April 27, 2016.



https://uspsjoe.justware.com/justiceweb
https://uspsjoe.justware.com/justiceweb
https://uspsjoe.justware.com/justiceweb

40196 Federal Register/Vol

. 81, No. 119/ Tuesday, June 21, 2016/Rules and Regulations

Classification

This action is taken under 50 CFR
part 648 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 16, 2016.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2016-14650 Filed 6—-20-16; 8:45 am|
BILLING CODE 3510-22-P
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Tuesday, June 21, 2016

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

10 CFR Part 431

[Docket Number EERE-2013-BT-STD-
0040]

RIN 1904-AC83

Energy Conservation Program: Energy
Conservation Standards for
Compressors; Extension of Comment
Period

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Extension of public comment
period.

SUMMARY: On May 19, 2016, the U.S.
Department of Energy (DOE) published
in the Federal Register a notice of
proposed rulemaking (NOPR) for
compressor energy conservation
standards. This document announces an
extension of the public comment period
for submitting comments on the NOPR
or any other aspect of the energy
conservation standards rulemaking for
compressors. The comment period is
extended to August 17, 2016.

DATES: The comment period for the
proposed rule published on May 19,
2016 (81 FR 31679), is extended. DOE
will accept comments, data, and
information regarding this rulemaking
received no later than August 17, 2016.
ADDRESSES: Interested persons may
submit comments, identified by docket
number EERE-2013-BT-STD-0040
and/or Regulation Identifier Number
(RIN) 1904—-AC83, by any of the
following methods:

e Federal eRulemaking Portal:
www.regulations.gov. Follow the
instructions for submitting comments.

e Email:
AirCompressors2013STD0040@
ee.doe.gov. Include the docket number
EERE-2013-BT-STD-0040 and/or RIN
1904—AC83 in the subject line of the
message.

e Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-5B,

1000 Independence Avenue SW.,
Washington, DC 20585-0121. If
possible, please submit all items on a
compact disc (CD), in which case it is
not necessary to include printed copies.
[Please note that comments and CDs
sent by mail are often delayed and may
be damaged by mail screening
processes.]

o Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 950
L’Enfant Plaza SW., Suite 600,
Washington, DC 20024. Telephone (202)
586—2945. If possible, please submit all
items on CD, in which case it is not
necessary to include printed copies.

Docket: The docket is available for
review at www.regulations.gov,
including Federal Register notices,
framework documents, public meeting
attendee lists and transcripts,
comments, and other supporting
documents/materials. All documents in
the docket are listed in the
www.regulations.gov index. However,
not all documents listed in the index
may be publicly available, such as
information that is exempt from public
disclosure.

The rulemaking Web page can be
found at: https://www1.eere.energy.gov/
buildings/appliance_standards/
product.aspx/productid/78. The Web
page contains a link to the docket for
this document on the
www.regulations.gov site. The
www.regulations.gov Web page contains
instructions on how to access all
documents in the docket, including
public comments.

FOR FURTHER INFORMATION CONTACT: Mr.
James Raba, U.S. Department of Energy,
Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—8654. Email:
Jim.Raba@ee.doe.gov.

For legal issues, please contact Mr.
Peter Cochran, U.S. Department of
Energy, Office of the General Counsel,
GG-33, 1000 Independence Avenue
SW., Washington, DC 20585-0121.
Telephone: (202) 586—9496. Email:
Peter.Cochran@hgq.doe.gov.
SUPPLEMENTARY INFORMATION: On May
19, 2016, DOE published in the Federal
Register a notice of proposed
rulemaking (NOPR) for compressors. 81
FR 31679. The document provided for

submitting written comments, data, and
information by July 18, 2016. DOE has
received a request from the Compressed
Air & Gas Institute (CAGI), dated May
25, 2016, to provide additional time in
which to submit comments pertaining to
the rulemaking for compressors. This
request can be found at: https://
www.regulations.gov/
#!documentDetail;D=EERE-2013-BT-
STD-0040-0039. An extension of the
comment period would allow additional
time for CAGI and other interested
parties to examine the data, information,
and analysis presented in the
compressors Technical Support
Document (TSD), gather any additional
data and information to address the
proposed standards, and submit
comments to DOE. The TSD can be
found at: https://www.regulations.gov/
#!documentDetail;D=EERE-2013-BT-
STD-0040-0037. In view of the request
from CAGI, DOE has determined that a
30-day extension of the public comment
period is appropriate. The comment
period is extended to August 17, 2016.
Issued in Washington, DC, on June 13,
2016.
Kathleen B. Hogan,

Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

[FR Doc. 2016—14480 Filed 6—20-16; 8:45 am|
BILLING CODE 6450-01-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 705
RIN 3133—-AE58

Community Development Revolving
Loan Fund

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Proposed rule.

SUMMARY: The NCUA Board (Board)
proposes to make several technical
amendments to NCUA'’s rule governing
the Community Development Revolving
Loan Fund (CDRLF). The proposed
amendments would make the rule more
succinct and update it to improve its
transparency, organization, and ease of
use by credit unions.

DATES: Comments must be received on
or before August 22, 2016.
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ADDRESSES: You may submit comments
by any of the following methods (Please
send comments by one method only):

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e NCUA Web site: https://
www.ncua.gov/regulation-supervision/
Pages/rules/proposed.aspx. Follow the
instructions for submitting comments.

e Email: Address to regcomments@
ncua.gov. Include “[Your name]
Comments on Proposed Rule 705,
CDRLF Amendments” in the email
subject line.

e Fax:(703) 518—6319. Use the
subject line described above for email.

e Mail: Address to Gerard Poliquin,
Secretary of the Board, National Credit
Union Administration, 1775 Duke
Street, Alexandria, Virginia 22314—
3428.

e Hand Delivery/Courier: Same as
mail address.

FOR FURTHER INFORMATION CONTACT:
Geetha Valiyil, Manager, Grants and
Loans, Office of Small Credit Union
Initiatives, or Justin Anderson, Senior
Staff Attorney, Office of General
Counsel, at 1775 Duke Street,
Alexandria, VA 22314 or telephone
(703) 518-6645 (Ms. Valiyil) or (703)
518-6540 (Mr. Anderson).
SUPPLEMENTARY INFORMATION:

A. Background

Congress created the CDRLF in 1979
with an initial appropriation of $6
million and transferred its exclusive
administration to NCUA in 1986. The
CDRLF is a source of financial support,
in the form of loans and technical
assistance grants, for credit unions
serving predominantly low-income
members. It also serves as a source of
funding to help low-income credit
unions respond to emergencies arising
in their communities. The Board has
delegated authority to the Office of
Small Credit Union Initiatives to
determine how to allocate the finite
resources of the CDRLF among
qualifying credit unions. Awards
provided through the CDRLF have
strengthened credit unions by enabling
them to increase their capacity to
support the communities in which they
operate. This increased capacity has
allowed credit unions to provide basic
financial services to low-income
residents in those communities,
resulting in more opportunities for
residents to improve their financial
circumstances.

In 2011, the Board substantially
revised Part 705 to make the rule clearer
and more user friendly, as well as to
eliminate outdated and unnecessary

provisions.® The proposed amendments
in this rule are largely technical in
nature or help to clarify NCUA’s
practices with respect to disbursing
money from the CDRLF.

B. Section by Section Analysis

§ 705.1. Authority, Purpose and
Scope. The Board proposes to
reorganize this section to make it
clearer, including deleting unnecessary
provisions. These proposed
amendments do not include any
substantive changes.

§ 705.2. Definitions. The Board
proposes to remove the definitions of
the terms “Board,” ““Credit Union,” and
“Fund” from this section as these terms
are defined elsewhere in part 705 or in
part 700 of NCUA’s regulations.2 The
Board also proposes to remove the
cross-reference to § 705.6 in the
definition of the term ‘“Notice of
Funding Opportunity” as unnecessary.

§ 705.5. Terms and Conditions. The
Board proposes to add the words “‘for
loans” to the title of this section to
clarify that it only applies to CDRLF
loans, and not technical assistance
grants. As discussed in more detail
below, the Board also proposes to add
a separate ‘‘terms and conditions”
section for technical assistance grants.
This will improve the usability of the
rule.

Section 705.5(b) includes a maximum
aggregate loan amount of $300,000 for
CDRLF loans. The Board proposes to
remove the dollar amount from this
section, as it is unnecessary and
inaccurate. NCUA may grant loans in
any amount it sees fit. The dollar
amount of individual CDRLF loans may
continue to rise in connection with need
and economic conditions. Rather than
maintaining an outdated reference to a
specific dollar amount in the rule, the
Board proposes to amend the rule by
providing that any CDRLF loan limits
will be published in NCUA’s Notice of
Funding Opportunity.? This approach is
more practical than having to update the
rule each time the loan funding limit
changes. The Board proposes to make a
similar amendment with respect to
technical assistance grants.

The Board proposes to amend
§705.5(h) by adding “‘security
agreements” to the list of terms and

176 FR 67583 (Nov. 2, 2011).

212 CFR part 700.

3 Notice of Funding Opportunity, as more fully
defined in § 705.6 of NCUA'’s regulations, means the
notice NCUA publishes describing one or more loan
or technical assistance grant programs or initiatives
being supported by the CDRLF and inviting
interested qualifying credit unions to submit
applications to participate in the program or
initiative.

conditions that the section provides will
be addressed in the related Notice of
Funding Opportunity or applicable loan
documents. The Board notes that this is
not a substantive change, but rather
reflects NCUA'’s current practice of
including other terms and conditions
related to loans in a Notice of Funding
Opportunity or loan documents,
including security agreements.

Current § 705.10. Technical assistance
grants. Current § 705.10 contains some
provisions detailing the terms and
conditions that apply to technical
assistance grants. The Board, proposes
to simplify and condense this provision
and to include most of that information
in the Notice of Funding Opportunity.
The amended regulatory language will
then be redesignated as proposed
§705.6. This proposed amendment is
not a substantive change. Rather, it is a
reorganization that reflects NCUA’s
preference to provide such pertinent
information in a Notice of Funding
Opportunity. The Board notes that these
amendments preserve NCUA’s
flexibility to issue grants based on the
needs of credit unions.

Current § 705.6. Application and
award processes. In conformity with the
above amendment regarding terms and
conditions for technical assistance
grants, the Board proposes to
redesignate current § 705.6 as proposed
§705.7. Further, the Board proposes to
amend the application and award
processes provisions of current § 705.6
to more accurately reflect NCUA’s
actual practices as follows.

The Board proposes to remove any
reference to NCUA publishing a Notice
of Funding Opportunity on other
government Web sites. NCUA is not
legally required to do so and it currently
does not do so. NCUA currently
publishes a Notice of Funding
Opportunity on its Web site and in the
Federal Register. The Board also
proposes to provide that NCUA uses
press releases as one method of
supplementing information in a Notice
of Funding Opportunity. This
amendment only clarifies current NCUA
practice.

The current rule states that NCUA
will only provide a CDRLF loan or
technical assistance grant with the
concurrence of the applicable regional
director.# NCUA'’s practice, however, is
to only require regional director
concurrence for loans, not technical
assistance grants. Accordingly, the
Board proposes to remove from the rule
the current requirement for regional

412 CFR 705.6(c)(4).
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director concurrence for technical
assistance grants.

With respect to CDRLF loan approval
for federally insured, state-chartered
credit unions (FISCUs), the Board
proposes to make the concurrence
process more efficient. Specifically,
rather than requiring a FISCU to obtain
concurrence from its state supervisory
authority (SSA) before NCUA considers
the FISCU’s loan application, the Board
proposes to clarify that, while SSA
concurrence is still required, a FISCU is
not required to obtain such concurrence
before applying for a loan. Under this
proposed rule, NCUA would obtain
concurrence directly from the SSA
rather than through the FISCU.
However, the Board encourages a FISCU
applying for a loan to notify its SSA of
its application. This amendment will
make the overall application process
less burdensome for FISCUs.

The Board proposes to reorganize and
consolidate the disbursement provisions
for loans (current § 705.6(g)) and
technical assistance grants (current
§ 705.10) to better organize the rule. The
Board also proposes to reorganize the
appeals provisions and consolidate
them into proposed § 705.10 (appeals).

§ 705.9. Reporting and Monitoring.
This section requires all participating
credit unions to report to their members
their progress in providing community
support. Credit unions are also required
to submit a copy of any such report to
NCUA. The Board notes, however, that
NCUA’s current practice is only to
monitor reports relating to CDRLF loans,
not technical assistance grants. While
the Board believes all credit unions
should be as transparent as possible to
members, the Board also wants to
eliminate unnecessary burdens on
participating credit unions. Therefore,
the Board proposes to clarify that NCUA
encourages rather than mandates credit
union reporting to members with
respect to technical assistance grants.
This does not change the reporting
requirement related to CDRLF loans.
The Board notes that a credit union may
satisfy the requirements of this section
by using any method that results in all
members receiving a copy of the written
report, including emailing a copy of the
report to members that have access to
email.

Regulatory Procedures

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires NCUA to prepare an analysis to
describe any significant economic
impact any proposed regulation may
have on a substantial number of small
entities. NCUA considers credit unions

having less than ten million dollars in
assets to be small for purposes of RFA.
The proposed revisions to part 705 are
designed to update and streamline the
rule, thereby reducing the burden for
credit unions that are seeking financial
awards, whether in the form of a
technical assistance grant or a loan.
NCUA has determined and certifies that
this proposed rule, if adopted, will not
have a significant economic impact on
a substantial number of small credit
unions. Accordingly, the NCUA has
determined that an RFA analysis is not
required.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) applies to rulemakings in which
an agency by rule creates a new
paperwork burden or increases an
existing burden. For purposes of the
PRA, a paperwork burden may take the
form of a reporting or recordkeeping
requirement, both referred to as
information collections. The proposed
changes in this rulemaking are technical
in nature and will not create new
paperwork burdens or modify any
existing paperwork burdens.

Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their actions on
state and local interests. In adherence to
fundamental federalism principles,
NCUA, an independent regulatory
agency as defined in 44 U.S.C. 3502(5),
voluntarily complies with the executive
order. This rulemaking will not have a
substantial direct effect on the states, on
the connection between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. NCUA has
determined that this proposal does not
constitute a policy that has federalism
implications for purposes of the
executive order.

The Treasury and General Government
Appropriations Act, 1999—Assessment
of Federal Regulations and Policies on
Families

The NCUA has determined that this
proposed rule will not affect family
well-being within the meaning of
section 654 of the Treasury and General
Government Appropriations Act, 1999,
Public Law 105-277, 112 Stat. 2681
(1998).

List of Subjects in 12 CFR Part 705

Community programs, Credit unions,
Grants, Loans, Low income, Revolving
fund.

By the National Credit Union
Administration Board on June 16, 2016.
Gerard Poliquin,

Secretary of the Board.

For the reasons stated above, NCUA
proposes to amend 12 CFR part 705 as
follows:

PART 705—COMMUNITY
DEVELOPMENT REVOLVING LOAN
FUND FOR CREDIT UNIONS

m 1. The authority citation for part 705
continues to read as follows:

Authority: 12 U.S.C. 1756, 1757(5)(D), and
(7)), 1766, 1782, 1784, 1785 and 1786.

m 2. Revise § 705.1(c) through (e) to read
as follows:

§705.1 Authority, purpose, and scope.
* * * * *

(c) NCUA'’s policy is to revolve the
loan funds to credit unions as often as
practical in order to achieve maximum
economic impact on as many credit
unions as possible.

(d) The financial awards provided to
credit unions through the Fund will
better enable them to support the
communities in which they operate;
provide basic financial services to low-
income residents of these communities,
and result in more opportunities for the
residents of those communities to
improve their financial circumstances.

(e) The Fund is intended to support
the efforts of credit unions through
loans and technical assistance grants
needed for:

(1) Providing basic financial and
related services to residents in their
communities;

(2) Enhancing their capacity to better
serve their members and the
communities in which they operate; and

(3) Responding to emergencies.

m 3. Revise § 705.2 to read as follows:

§705.2 Definitions.

For purposes of this part, the
following terms shall have the meanings
assigned to them in this section.

Application means a form supplied by
the NCUA by which a Qualifying Credit
Union may apply for a loan or a
technical assistance grant from the
Fund.

Loan is an award in the form of an
extension of credit from the Fund to a
Participating Credit Union that must be
repaid, with interest.

Low-income Members are those
members defined in § 701.34 of this
chapter.

Notice of Funding Opportunity means
the Notice NCUA publishes describing
one or more loan or technical assistance
grant programs or initiatives currently
being supported by the Fund and
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inviting Qualifying Credit Unions to
submit applications to participate in the
program(s) or initiatives(s).

Participating Credit Union refers to a
Qualifying Credit Union that has
submitted an application for a loan or a
technical assistance grant from the Fund
which has been approved by NCUA. A
Participating Credit Union shall not be
deemed to be an agency, department, or
instrumentality of the United States
because of its receipt of a financial
award from the Fund.

Program means the Community
Development Revolving Loan Fund
Program under which NCUA makes
loans and technical assistance grants
available to credit unions.

Qualifying Credit Union means a
credit union that may be, or has agreed
to be, examined by NCUA, with a
current low-income designation
pursuant to § 701.34(a)(1) or § 741.204
of this chapter or, in the case of a non-
federally insured, state-chartered credit
union, a low-income designation from a
state regulator, made under appropriate
state standards with the concurrence of
NCUA. Services to low-income
members must include, at a minimum,
offering share accounts and loans.

Technical Assistance Grant means an
award of money from the Fund to a
Participating Credit Union that does not
have to be repaid.
m 4. Amend § 705.5 by:
m a. Revising the section heading and
paragraph (b); and
m b. In paragraph (h) adding the words
“security agreements (if any),” between
the words “repayment obligations,” and
“and covenants”.

The revisions read as follows:

§705.5 Terms and conditions for loans.

* * * * *

(b) Funding limits. NCUA will publish
any applicable loan funding limits in
the applicable Notice of Funding
Opportunity.

* * *

§§705.6 and 705.7 [Redesignated as
§§705.7 and 705.8]

m 5. Redesignate §§705.6 and 705.7 as
§§705.7 and 705.8, respectively.

m 6. Add new § 705.6 to read as follows:

§705.6 Terms and conditions for technical
assistance grants.

(a) Participating Credit Unions must
comply with the terms and conditions
for technical assistance grants specified
for each funding opportunity offered
under a Notice of Funding Opportunity.

(b) NCUA will establish applicable
funding limits for technical assistance
grants in the Notice of Funding
Opportunity.

m 7. Amend newly redesignated § 705.7
by revising paragraphs (a), (c)(4), (f), and
(g) to read as follows:

§705.7 Application and award processes.
(a) Notice of Funding Opportunity.
NCUA will publish a Notice of Funding
Opportunity in the Federal Register and

on its Web site. The Notice of Funding
Opportunity will describe the loan and
technical assistance grant programs for
the period in which funds are available.
It also will announce special initiatives,
the amount of funds available, funding
priorities, permissible uses of funds,
funding limits, deadlines, and other
pertinent details. The Notice of Funding
Opportunity will also advise potential
applicants on how to obtain an
Application and related materials.
NCUA may supplement the information
contained in the Notice of Funding
Opportunity through such other media
as it determines appropriate, including
Letters to Credit Unions, press releases,
direct notices to Qualifying Credit
Unions, and announcements on its Web

site.
* * * * *

(C] * x %

(4) Examination information and
applicable concurrence. In evaluating a
Qualifying Credit Union, NCUA will
consider all information provided by
NCUA staff or state supervisory
authority staff that performed the
Qualifying Credit Union’s most recent
examination. In addition:

(i) NCUA will only provide a loan to
a qualifying federal credit union with
the concurrence of that credit union’s
supervising Regional Director; and

(ii) NCUA will only provide a loan to
a qualifying state-charted credit union
with the written concurrence of the
applicable Regional Director and the
credit union’s state supervisory
authority. A qualifying state-chartered
credit union should notify its state
supervisory authority that it is applying
for a loan from the Fund before
submitting its application to NCUA.
However, a qualifying state-chartered
credit union is not required to obtain
concurrence before applying for a loan.
NCUA will obtain the concurrence
directly from the state supervisory
authority rather than through the
qualifying state-chartered credit union.
Additionally, before NCUA will provide
a loan to a qualifying state-charted
credit union the credit union must make
copies of its state examination reports
available to NCUA and agree to
examination by NCUA.

(f) Notice of award. NCUA will
determine whether an application meets

NCUA'’s standards established by this
part and the related Notice of Funding
Opportunity. NCUA will provide
written notice to a Qualifying Credit
Union as to whether or not it has
qualified for a loan or technical
assistance grant under this part. A
Qualifying Credit Union whose
application has been denied for failure
of a qualification may appeal that
decision in accordance with §705.10.

(g) Disbursement—(1) Loans. Before
NCUA will disburse a loan, the
Participating Credit Union must sign the
loan agreement, promissory note, and
any other loan related documents.
NCUA may, in its discretion, choose not
to disburse the entire amount of the loan
at once.

(2) Technical assistance grants.
NCUA will disburse technical assistance
grants in such amounts, and in
accordance with such terms and
conditions, as NCUA may establish. In
general, technical assistance grants are
provided on a reimbursement basis, to
cover expenditures approved in advance
by NCUA and supported by receipts
evidencing payment by the Participating
Credit Union.

m 8. Revise § 705.9(b) to read as follows:
§705.9 Reporting and monitoring.

* * * * *

(b) Reporting—(1) Reporting to NCUA.
A Participating Credit Union must
complete and submit to NCUA all
required reports, at such times and in
such formats as NCUA will direct. Such
reports must describe how the
Participating Credit Union has used the
loan or technical assistance grant
proceeds and the results it has obtained,
in relation to the programs, policies, or
initiatives identified by the Participating
Credit Union in its application. NCUA
may request additional information as it
determines appropriate.

(2) Reporting to members.—(i) Loans.
A Participating Credit Union that
receives a loan under this part must
report on the progress of providing
needed community services to the
Participating Credit Union’s members
once a year, either at the annual meeting
or in a written report sent to all
members. The Participating Credit
Union must also submit to NCUA the
written report or a summary of the
report provided to members.

(ii) Technical assistance grants. A
Participating Credit Union that receives
a technical assistance grant under this
part should report on the progress of
providing needed community services
to the Participating Credit Union’s
members once a year, either at the
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annual meeting or in a written report
sent to all members.
* * * * *

m 9. Revise § 705.10 to read as follows:

§705.10 Appeals.

(a) Appeals of non-qualification. A
Qualifying Credit Union whose
application for a loan or technical
assistance grant has been denied, under
§705.7(f), for failure of a qualification
may appeal that decision to the NCUA
Board in accordance with the following:

(1) Within thirty days of its receipt of
a notice of non-qualification, a credit
union may appeal the decision to the
NCUA Board. The scope of the NCUA
Board’s review is limited to the
threshold question of qualification and
not the issue of whether, among
qualified applicants, a particular loan or
technical assistance grant is funded.

(2) The foregoing procedure shall
apply only with respect to Applications
received by NCUA during an open
period in which funds are available and
NCUA has called for Applications. Any
Application submitted by an applicant
during a period in which NCUA has not
called for Applications will be rejected,
except for those Applications submitted
under § 705.8. Any such rejection shall
not be subject to appeal or review by the
NCUA Board.

(b) Appeals of technical assistance
grant reimbursement denials. Pursuant
to NCUA Interpretative Ruling and
Policy Statement 11-1, any Participating
Credit Union may appeal a denial of a
technical assistance grant
reimbursement to NCUA’s Supervisory
Review Committee. All appeals of
technical assistance grant
reimbursements must be submitted to
the Supervisory Review Committee
within 30 days from the date of the
denial. The decisions of the Supervisory
Review Committee are final and may
not be appealed to the NCUA Board.

[FR Doc. 2016-14718 Filed 6—20—16; 8:45 am]
BILLING CODE 7535-01-P

ACTION: Notice of proposed rulemaking
(NPRM).

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-7264; Directorate
Identifier 2015-NM-185-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Airbus Model A330-200, —200
Freighter, and —300 series airplanes; and
Model A340-500 and —600 series
airplanes. This proposed AD was
prompted by a quality control review on
the final assembly line, which
determined that the wrong aluminum
alloy was used to manufacture several
structural parts. This proposed AD
would require a one-time eddy current
conductivity measurement of certain
cabin and cargo compartment structural
parts to determine if an incorrect
aluminum alloy was used, and
replacement of any affected part with a
serviceable part. We are proposing this
AD to detect and replace structural parts
made of incorrect aluminum alloy. This
condition could result in reduced
structural integrity of the airplane.
DATES: We must receive comments on
this proposed AD by August 5, 2016.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Airbus SAS,
Airworthiness Office—EAL, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
7264; or in person at the Docket
Management Facility between 9 a.m.

and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057—-3356; telephone 425-227-1138;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2016-7264; Directorate Identifier
2015-NM-185-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2015-0206, dated October 12,
2015 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“‘the MCAI”), to correct
an unsafe condition for certain Airbus
Model A330-200, —200 Freighter, and
—300 series airplanes; and Model A340—
500 and —600 series airplanes. The
MCALI states:

Following an Airbus quality control review
on the final assembly line, it was discovered
that wrong aluminum alloy was used to
manufacture several structural parts.

This condition, if not detected and
corrected, could reduce the structural
integrity of the aeroplane.

To address this potential unsafe condition,
Airbus issued Service Bulletin (SB) A330—
53-3261, SB A330-53-3262, and SB A340-
53-5072, as applicable to aeroplane type, to
provide instructions to identify the affected
parts.
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For the reasons described above, this
[EASA] AD requires a one-time Special
Detailed Inspection (SDI) [eddy current
conductivity measurements] of certain cabin
and/or cargo compartment parts for material
identification and, depending on findings,
replacement with serviceable parts.

You may examine the MCALI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
7264.

Related Service Information Under 1
CFR Part 51

We reviewed the following service
information:

¢ Airbus Service Bulletin A330-53—
3261, including Appendixes 01, 02, and
03, dated June 23, 2015.

¢ Airbus Service Bulletin A330-53—
3262, including Appendixes 01 and 02,
dated June 23, 2015.

¢ Airbus Service Bulletin A340-53—
5072, including Appendixes 01 and 02,
dated June 23, 2015.

The service information describes
procedures for a one-time eddy current
conductivity measurement of certain
cabin and cargo compartment structural
parts to determine if an incorrect
aluminum alloy was used, and
replacement of any affected part with a
serviceable part. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

Costs of Compliance

We estimate that this proposed AD
affects 37 airplanes of U.S. registry.

We also estimate that it would take
about 11 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of
this proposed AD on U.S. operators to
be $34,595, or $935 per product.

In addition, we estimate that any on-
condition repairs would take about 45

work-hours and would require parts
costing $0, for a cost of $3,825 per
product. We have no way of
determining the number of aircraft that
might need these repairs.

According to the manufacturer, some
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all available
costs in our cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Airbus: Docket No. FAA-2016-7264;
Directorate Identifier 2015-NM-185-AD.

(a) Comments Due Date

We must receive comments by August 5,
2016.

(b) Affected ADs

None.

(c) Applicability

This AD applies to the Airbus airplanes
identified in paragraphs (c)(1) and (c)(2) of
this AD, certificated in any category.

(1) Airbus Model A330-201, —202, —203,
—-223,-223F, -243, -243F, -301, —302, 303,
-321,-322,-323, 341, —342, and —343
airplanes, having manufacturer serial
numbers identified in Airbus Service
Bulletin A330-53-3261, dated June 23, 2015;
and/or Airbus Service Bulletin A330-53—
3262, dated June 23, 2015.

(2) Airbus Model A340-541 and —642
airplanes, manufacturer serial numbers 1030,
1040, 1079, 1091, 1102, and 1122.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by a quality control
review on the final assembly line, which
determined that the wrong aluminum alloy
was used to manufacture several structural
parts. We are issuing this AD to detect and
replace structural parts made of incorrect
aluminum alloy. This condition could result
in reduced structural integrity of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) One-time Measurement

Within 6 years after the effective date of
this AD, but not exceeding 12 years since the
date of issuance of the original certificate of
airworthiness or the date of issuance of the
original export certificate of airworthiness:
Do a one-time eddy current conductivity
measurement of the cabin and cargo
compartment structural parts identified in
the “Affected Part Number” column of table
1 to paragraphs (g) and (h) of this AD to
determine if an incorrect aluminum alloy
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was used, in accordance with the
Accomplishment Instructions of the
applicable service information identified in
paragraphs (g)(1), (g)(2), and (g)(3) of this AD.

(1) For cargo compartment structural parts
for Model A330 airplanes: Airbus Service
Bulletin A330-53-3261, including
Appendixes 01, 02, and 03, dated June 23,
2015.

(2) For cabin structural parts for Model
A330 airplanes: Airbus Service Bulletin

A330-53-3262, including Appendixes 01
and 02, dated June 23, 2015.

(3) For cargo compartment structural parts
for Model A340 airplanes: Airbus Service
Bulletin A340-53-5072, including
Appendixes 01 and 02, dated June 23, 2015.

TABLE 1 TO PARAGRAPHS (g) AND (h)

OF THIS AD—PARTS TO BE IN-
SPECTED/INSTALLED
Acceptable
Affected part No. replacement Area
part No.

F5347126620600 | F5347126620000 | Cabin
F5347126621000 | F5347126620400 | Cabin
F5347170420400 | F5347170420400 | Cargo
F5347170420600 | F5347170420600 | Cargo
F5377004320300 | F5377004320051 | Cargo
F5397096620200 | F5397096620200 | Cargo
G5367131300000 | G5367131300000 | Cargo
G5367173700000 | G5367173700000 | Cargo
G5367173800000 | G5367173800000 | Cargo

(h) Replacement

If during the inspection required by
paragraph (g) of this AD, any affected part
having a part number specified in table 1 to
paragraphs (g) and (h) of this AD is found to
have a measured value greater than that
specified in Figure A-GFAAA, Sheet 02,
“Inspection Flowchart,” of the applicable
service information identified in paragraphs
(g)(1), (g)(2), and (g)(3) of this AD: Before
further flight, replace with an acceptable
replacement part having a part number
specified in table 1 to paragraphs (g) and (h)
of this AD, in accordance with the
Accomplishment Instructions of the
applicable service information identified in
paragraphs (g)(1), (g)(2), and (g)(3) of this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1138; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS®@faa.gov. Before using

any approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOG, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2015-0206, dated
October 12, 2015, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2016-7264.

(2) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You may
view this service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, WA. For information
on the availability of this material at the
FAA, call 425-227-1221.

Issued in Renton, Washington, on June 9,
2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—14430 Filed 6—20—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-7415; Directorate
Identifier 2015-SW-076—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters Deutschland GmbH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Airbus
Helicopters Deutschland GmbH (Airbus
Helicopters) Model MBB-BK 117 C-2
and MBB-BK 117 D-2 helicopters. This
proposed AD would require repetitive
visual inspections and a one-time torque
of each hydraulic module plate
assembly attachment point (attachment
point). This proposed AD is prompted
by a design reassessment showing the
current attachment point design is
insufficient in preventing an attachment
point failure. The proposed actions are
intended to prevent failure of an
attachment point, loss of the hydraulic
module plate, and subsequent loss of
control of the helicopter.

DATES: We must receive comments on
this proposed AD by August 22, 2016.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202—493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
7415; or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
European Aviation Safety Agency
(EASA) AD, the economic evaluation,
any comments received, and other
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information. The street address for the
Docket Operations Office (telephone
800-647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

For service information identified in
this proposed rule, contact Airbus
Helicopters, 2701 N. Forum Drive,
Grand Prairie, TX 75052; telephone
(972) 641-0000 or (800) 232—-0323; fax
(972) 641-3775; or at http://
www.airbushelicopters.com/techpub.
You may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177.

FOR FURTHER INFORMATION CONTACT: Matt
Fuller, Senior Aviation Safety Engineer,
Safety Management Group, Rotorcraft
Directorate, FAA, 10101 Hillwood
Pkwy., Fort Worth, TX 76177; telephone
(817) 222-5110; email matthew.fuller@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2015—
0210R1, Revision 1, dated October 28,
2015, to correct an unsafe condition for
Airbus Helicopters Model MBB-BK117
C-2, MBB-BK117 C-2e, MBB-BK117
D-2, and MBB-BK117 D-2m

helicopters. EASA advises that the
hydraulic plate assembly on certain
MBB-BK117 models has four
attachment points on the fuselage
secured by a single locking mechanism.
According to EASA, a design
reassessment revealed stiffness of the
hydraulic plate may be insufficient in
the event one of the four single locking
attachment points fails. EASA states
that if this condition is not detected and
corrected, it may lead to loss of the
hydraulic module plate and possible
loss of control of the helicopter.
Therefore, the EASA AD requires a
repetitive inspection and one-time
torque tightening of the attachment
points in accordance with Airbus
Helicopters’ service information. EASA
considers its AD an interim action and
states further AD action may follow.

FAA’s Determination

These helicopters have been approved
by the aviation authority of Germany
and are approved for operation in the
United States. Pursuant to our bilateral
agreement with Germany, EASA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are proposing this AD because
we evaluated all known relevant
information and determined that an
unsafe condition is likely to exist or
develop on other products of the same
type design.

Related Service Information Under 1
CFR Part 51

We reviewed Airbus Helicopters Alert
Service Bulletin (ASB) No. ASB MBB-
BK117 C-2—-29A-003 and Airbus
Helicopters ASB No. ASB MBB-BK117
D-2-29A-001, both Revision 0, and
both dated October 12, 2015. This
service information specifies a repetitive
visual inspection for condition and
correct installation of the attachment
points, and if there is a crack, replacing
the affected parts and contacting Airbus
Helicopters customer support. This
service information also specifies a
tightening torque check after the initial
inspection and, if torque cannot be
applied, replacing the affected parts and
contacting Airbus Helicopters customer
support.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Proposed AD Requirements

This proposed AD would require,
within 100 hours time-in-service (TIS)
and thereafter at intervals not to exceed
400 hours TIS, performing a visual
inspection of each attachment point of

the hydraulic module plate assembly for
a crack and proper installation. This
proposed AD would also require, within
100 hours TIS, applying torque to the
nuts of each attachment point.

Differences Between This Proposed AD
and the EASA AD

The EASA AD requires contacting
Airbus Helicopters customer support
when replacing affected parts, and this
proposed AD would not.

Interim Action

We consider this proposed AD to be
an interim action. Airbus Helicopters is
currently developing a modification that
will address the unsafe condition
identified in this AD. Once this
modification is developed, approved,
and available, we might consider
additional rulemaking.

Costs of Compliance

We estimate that this proposed AD
would affect 134 helicopters of U.S.
Registry. We estimate that operators
may incur the following costs in order
to comply with this AD. We estimate the
cost of labor at $85 per work-hour.

Visually inspecting the four
attachment points would take about
0.75 work-hour for an estimated cost of
$64 per helicopter and $8,576 for the
U.S. fleet per inspection cycle.
Inspecting the torque of the four
attachment points would take about
0.25 work-hour an estimated cost of $21
per helicopter and $2,814 for the U.S.
fleet. Replacing any of the attachment
point parts would take a minimal
amount of time and parts would cost
about $48 per attachment point.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
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Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Airbus Helicopters Deutschland GmbH:
Docket No. FAA-2016-7415; Directorate
Identifier 2015-SW—-076—-AD.

(a) Applicability

This AD applies to Model MBB-BK 117 C—

2 and MBB-BK 117 D-2 helicopters with a

hydraulic module plate assembly part

number B291M0003103 with a single locking
attachment point installed, certificated in any
category.

(b) Unsafe Condition

This AD defines the unsafe condition as
failure of a hydraulic module plate assembly
attachment point (attachment point). This
condition could result in loss of the

hydraulic module plate and subsequent loss
of control of the helicopter.

(c) Comments Due Date

We must receive comments by August 22,
2016.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) Within 100 hours time-in-service (TIS):

(i) Visually inspect the split pins,
castellated nuts, plugs, nuts, and hexagon
bolts of each attachment point for a crack and
for proper installation by following the
Accomplishment Instructions, paragraphs
3.B.1.2.a. through 3.B.1.2.e., of Airbus
Helicopters Alert Service Bulletin (ASB) No.
ASB MBB-BK117 C-2-29A-003, Revision 0,
dated October 12, 2015 (ASB MBB-BK117 C—
2-29A-003), or Airbus Helicopters ASB No.
ASB MBB-BK117 D-2-29A-001, Revision 0,
dated October 12, 2015 (ASB MBB-BK117 D—
2—29A-001), as applicable to your model
helicopter. Replace any part that has a crack
before further flight. If the split pins,
castellated nuts, or hexagon bolts are not as
depicted in Figure 2 of ASB MBB-BK117 C—
2-29A—-003 or ASB MBB-BK117 D-2-29A—
001, before further flight, properly install
them.

(ii) Apply a torque of 9 to 10 Nm to the
left-hand and right-hand nuts of each
attachment point. If a torque of 9 to 10 Nm
cannot be applied, replace the affected nut
before further flight.

(2) Thereafter, at intervals not to exceed
400 hours TIS, perform the inspection in
paragraph (e)(1)(i) of this AD.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOGs for this
AD. Send your proposal to: Matt Fuller,
Senior Aviation Safety Engineer, Safety
Management Group, Rotorcraft Directorate,
FAA, 10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone (817) 222-5110; email 9-
ASW-FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2015-0210R1, Revision 1, dated October
28, 2015. You may view the EASA AD on the
Internet at http://www.regulations.gov in the
AD Docket.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 2900, Hydraulic Power System.

Issued in Fort Worth, Texas, on June 9,
2016.

Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2016—-14470 Filed 6-20—16; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-7261; Directorate
Identifier 2016—NM-004—-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 747—-200B,
747-300, 747—-400, 747—-400D, and 747—
400F series airplanes. This proposed AD
was prompted by a report of cracking in
both the aluminum strut side skin, and
corrosion resistant steel (CRES) outer
spring beam support fitting. This
proposed AD would require repetitive
high frequency eddy current (HFEC)
inspections for cracking in the strut side
skin; an open-hole HFEC inspection for
cracking, applicable related
investigative and corrective actions; and
a fastener installation modification. We
are proposing this AD to detect and
correct cracking of the strut side skin;
such cracking could result in the failure
of the outer spring beam support fitting,
which could cause separation of a strut
and engine from the airplane during
flight.

DATES: We must receive comments on
this proposed AD by August 5, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays.
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For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone
206-544-5000, extension 1; fax 206—
766—5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
7261.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
7261; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Nathan Weigand, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425—917—-6428;
fax: 425-917-6590; email:
nathan.p.weigand@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2016-7261; Directorate Identifier 2016—
NM-004-AD” at the beginning of your

comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have received a report indicating
cracking in both the aluminum strut
side skin, and CRES outer spring beam
support fitting. This condition, if not
corrected, could result in the failure of
the outer spring beam support fitting,
which could cause separation of a strut
and engine from the airplane during
flight.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 747-54A2245, dated December
18, 2015. The service information
describes procedures for repetitive high
HFEC inspections for cracking in the
strut side skin, an open-hole HFEC
inspection for cracking, applicable
related investigative and corrective
actions, and a fastener installation
modification. This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

ESTIMATED COSTS

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between this Proposed AD
and the Service Information.” For
information on the procedures and
compliance times, see this service
information at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
7261.

The phrase “‘related investigative
actions” is used in this proposed AD.
“Related investigative actions” are
follow-on actions that (1) are related to
the primary action, and (2) further
investigate the nature of any condition
found. Related investigative actions in
an AD could include, for example,
inspections.

The phrase “corrective actions” is
used in this proposed AD. “Corrective
actions” correct or address any
condition found. Corrective actions in
an AD could include, for example,
repairs.

Differences Between This Proposed AD
and the Service Information

Boeing Alert Service Bulletin 747—
54A2245, dated December 18, 2015,
specifies to contact the manufacturer for
certain instructions, but this proposed
AD would require accomplishment of
repair methods, modification
deviations, and alteration deviations in
one of the following ways:

¢ In accordance with a method that
We approve; or

e Using data that meet the
certification basis of the airplane, and
that have been approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) whom
we have authorized to make those
findings.

Costs of Compliance

We estimate that this proposed AD

affects 320 airplanes of U.S. registry. We

estimate the following costs to comply
with this proposed AD:

Action Labor cost Parts cost Cost per product Cost on U.S. operators
Inspection ......... 291 work-hours x $85 per hour = $24,735 per in- $0 | $24,735 per inspection $7,915,200 per inspection
spection cycle. cycle. cycle.
Modification ....... Up to 490 work-hours x $85 per hour = $41,650 ..... 56,414 | Up to $98,064 ................. Up to $31,380,480.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
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Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2016-7261; Directorate Identifier 2016—
NM-004-AD.

(a) Comments Due Date

We must receive comments by August 5,
2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 747-200B, 747-300, 747-400, 747—
400D, and 747—400F series airplanes,
certificated in any category, equipped with
General Electric (GE) CF6—80 series engines
or Pratt & Whitney PW4000 series engines; as
identified in Boeing Alert Service Bulletin
747-54A2245, dated December 18, 2015.

(d) Subject

Air Transport Association (ATA) of
America Code 54; Nacelles/pylons.

(e) Unsafe Condition

This AD was prompted by a report of
cracking in both the aluminum strut side
skin, and corrosion resistant steel (CRES)
outer spring beam support fitting. We are
issuing this AD to detect and correct cracking
of the strut side skin; such cracking could
result in the failure of the outer spring beam
support fitting, which could cause separation
of a strut and engine from the airplane during
flight.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Inspections

Except as provided by paragraph (i)(1) and
(i)(2) of this AD, at the applicable compliance
time specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 747-54A2245, dated December 18,
2015, do a surface high frequency eddy
current (HFEC) inspection for cracking of the
strut side skin, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-54A2245, dated
December 18, 2015, except as required by
paragraph (i)(3) of this AD. Repeat the
inspection thereafter at the applicable times
specified in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 747-54A2245,
dated December 18, 2015, until the actions
required by paragraph (h) of this AD are
done. If any cracking is found, do the actions
specified in paragraph (h) of this AD.

(h) Terminating Actions

Within the applicable compliance time
specified in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 747-54A2245,
dated December 18, 2015, except as provided
by paragraphs (i)(1) and (i)(2) of this AD: Do
a fastener hole open-hole HFEC inspection
for cracking, applicable related investigative
and corrective actions, and a fastener
installation modification, in accordance with
the Accomplishment Instructions of Boeing
Alert Service Bulletin 747-54A2245, dated
December 18, 2015, except as required by
paragraph (i)(3) of this AD. Do all applicable
related investigative and corrective actions
before further flight. Doing the actions
required by this paragraph terminates the
repetitive inspections required by paragraph
(g) of this AD.

(i) Exceptions to Service Information

(1) Where Boeing Alert Service Bulletin
747-54A2245, dated December 18, 2015,
specifies a compliance time “after the
original issue date of this service bulletin,”
this AD requires compliance within the
specified compliance time after the effective
date of this AD.

(2) The Condition column in table 1 and
table 2 of paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 747-54A2245,
dated December 18, 2015, refers to total flight
cycles “at the original issue date of this
service bulletin.”” This AD, however, applies
to the airplanes with the specified total flight
cycles as of the effective date of this AD.

(3) Although Boeing Alert Service Bulletin
747-54A2245, dated December 18, 2015,
specifies to contact Boeing for repair
instructions, and specifies that action as
“RC” (Required for Compliance), this AD
requires repair before further flight using a
method approved in accordance with the
procedures specified in paragraph (j) of this
AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (k)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) Except as required by paragraph (i)(3)
of this AD, for service information that
contains steps that are labeled as Required
for Compliance (RC), the provisions of
paragraphs (j)(4)(i) and (j)(4)(ii) of this AD
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. An AMOC is required
for any deviations to RC steps, including
substeps and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOG, provided the RC steps,
including substeps and identified figures, can
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still be done as specified, and the airplane
can be put back in an airworthy condition.

(k) Related Information

(1) For more information about this AD,
contact Nathan Weigand, Aerospace
Engineer, Airframe Branch, ANM-1208S,
FAA, Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6428; fax: 425—
917-6590; email: nathan.p.weigand@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—-766—-5680;
Internet https://www.myboeingfleet.com. You
may view this referenced service information
at the FAA, the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on June 3,
2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-14293 Filed 6—-20—16; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-6901; Directorate
Identifier 2015-NM-192-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 737-600,
—700, —=700C, —800, and —900 series
airplanes. This proposed AD was
prompted by an evaluation by the
design approval holder (DAH)
indicating that the aft pressure bulkhead
is subject to widespread fatigue damage
(WFD). This proposed AD would
require repetitive inspections of the aft
pressure bulkhead web for any cracking,
crack indications, discrepant fastener
holes, and corrosion; and corrective
actions if necessary. We are proposing
this AD to detect and correct cracks in
the aft pressure bulkhead web, which
could result in an uncontrolled
decompression of the fuselage.

DATES: We must receive comments on
this proposed AD by August 5, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone
206—544-5000, extension 1; fax 206—
766—-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6901.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6901; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Alan Pohl, Aerospace Engineer,
Airframe Branch, ANM—-120S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6450;
fax: 425-917-6590; email: Alan.Pohl@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES

section. Include “Docket No. FAA—
2016-6901; Directorate Identifier 2015—
NM-192—-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Fatigue damage can occur locally, in
small areas or structural design details,
or globally, in widespread areas.
Multiple-site damage is widespread
damage that occurs in a large structural
element such as a single rivet line of a
lap splice joining two large skin panels.
Widespread damage can also occur in
multiple elements such as adjacent
frames or stringers. Multiple-site
damage and multiple-element damage
cracks are typically too small initially to
be reliably detected with normal
inspection methods. Without
intervention, these cracks will grow,
and eventually compromise the
structural integrity of the airplane. This
condition is known as widespread
fatigue damage. It is associated with
general degradation of large areas of
structure with similar structural details
and stress levels. As an airplane ages,
WEFD will likely occur, and will
certainly occur if the airplane is
operated long enough without any
intervention.

The FAA’s WFD final rule (75 FR
69746, November 15, 2010) became
effective on January 14, 2011. The WFD
rule requires certain actions to prevent
structural failure due to WFD
throughout the operational life of
certain existing transport category
airplanes and all of these airplanes that
will be certificated in the future. For
existing and future airplanes subject to
the WFD rule, the rule requires that
DAHs establish a limit of validity (LOV)
of the engineering data that support the
structural maintenance program.
Operators affected by the WFD rule may
not fly an airplane beyond its LOV,
unless an extended LOV is approved.

The WFD rule (75 FR 69746,
November 15, 2010) does not require
identifying and developing maintenance
actions if the DAHs can show that such
actions are not necessary to prevent
WEFD before the airplane reaches the
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LOV. Many LOVs, however, do depend
on accomplishment of future
maintenance actions. As stated in the
WFD rule, any maintenance actions
necessary to reach the LOV will be
mandated by airworthiness directives
through separate rulemaking actions. In
the context of WFD, this action is
necessary to enable DAHs to propose
LOVs that allow operators the longest
operational lives for their airplanes, and
still ensure that WFD will not occur.
This approach allows for an
implementation strategy that provides
flexibility to DAHs in determining the
timing of service information
development (with FAA approval),
while providing operators with certainty
regarding the LOV applicable to their
airplanes.

Analysis by the DAH has determined
that the aft pressure bulkhead web at the
Y chord is susceptible to WFD for
certain Model 737-600, —700, —700C,
—800, and —900 series airplanes. This
analysis indicates that the repetitive
inspection intervals mandated by AD
2005-21-06, Amendment 39—-14344 (70
FR 61226, October 21, 2005), should be
reduced at the WFD threshold to detect
cracking due to WFD. This cracking, if
left undetected, could result in an

uncontrolled decompression of the
fuselage.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 737-53A1248, Revision 2,
dated October 14, 2015. The service
information describes procedures for
low frequency eddy current, or high
frequency eddy current, and detailed
inspections of the bulkhead web for
cracking, crack indications, discrepant
fastener holes, and corrosion. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of these same
type designs.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously, except as discussed under

ESTIMATED COSTS

“Differences Between this Proposed AD
and the Service Information.”

The phrase “corrective actions” is
used in this NPRM. Corrective actions
correct or address any condition found.
Corrective actions in an AD could
include, for example, repairs.

Differences Between This Proposed AD
and the Service Information

Boeing Alert Service Bulletin 737—
53A1248, Revision 2, dated October 14,
2015, specifies to contact the
manufacturer for instructions on how to
repair certain conditions, but this
proposed AD would require repairing
those conditions in one of the following
ways:

¢ In accordance with a method that
we approve; or

e Using data that meet the
certification basis of the airplane, and
that have been approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) whom
we have authorized to make those
findings.

Costs of Compliance

We estimate that this proposed AD

affects 680 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action

Labor cost

Cost per product

Cost on U.S. operators

Inspections .........

34 work-hours x $85 per hour = $2,890 per inspection cycle

$2,890 per inspection cycle ...

$1,965,200 per inspection
cycle.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):



40210

Federal Register/Vol. 81, No. 119/ Tuesday, June 21, 2016/Proposed Rules

The Boeing Company: Docket No. FAA—
2016—6901; Directorate Identifier 2015—
NM-192—-AD.

(a) Comments Due Date

We must receive comments by August 5,
2016.

(b) Affected ADs

Certain requirements of this AD terminate
certain requirements of AD 2005-21-06,
Amendment 39-14344 (70 FR 61226, October
21, 2005) (““‘AD 2005-21-06").

(c) Applicability

This AD applies to The Boeing Company
Model 737-600, =700, —700C, —800, and —900
series airplanes, certificated in any category,
line number 1 through 1755, as identified in

Boeing Alert Service Bulletin 737-53A1248,
Revision 2, dated October 14, 2015.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by an evaluation by
the design approval holder (DAH) indicating
that the aft pressure bulkhead is subject to
widespread fatigue damage (WFD). We are
issuing this AD to detect and correct cracks
in the aft pressure bulkhead web, which
could result in an uncontrolled
decompression of the fuselage.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Inspections

At the applicable time specified in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1248,
Revision 2, dated October 14, 2015, or within
18 months after November 25, 2005 (the
effective date of AD 2005—21-06), whichever
occurs later: Do a low frequency eddy current
(LFEC) or high frequency eddy current
(HFEQ) inspection, and a detailed inspection,
of the aft and forward sides, as applicable, of
the aft pressure bulkhead web at the Y chord,
above and below stringer S—15L and stringer
S—15R, to detect discrepancies (including
cracking, crack indications, discrepant
fastener holes, and corrosion), in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1248,
Revision 2, dated October 14, 2015. Access
and restoration procedures specified in the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1248, Revision 2,
dated October 14, 2015, are not required by
this AD. Operators may do those procedures
following their maintenance practices.

(1) If no discrepancy is found: Repeat the
inspections thereafter at the applicable times
specified in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 737-53A1248,
Revision 2, dated October 14, 2015.

(2) If any discrepancy is found: Do the
actions specified in paragraphs (g)(2)(i) and
(g)(2)(ii) of this AD.

(i) Repair the discrepancy before further
flight using a method approved in
accordance with the procedures specified in
paragraph (j) of this AD.

(ii) On areas that are not repaired, repeat
the inspections thereafter at the applicable
times specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1248, Revision 2, dated
October 14, 2015.

(h) Terminating Action for AD 2005-21-06

Accomplishment of the initial inspections
required by paragraph (g) of this AD
terminates the requirements of AD 2005-21—
06.

(i) Credit for Previous Actions

This paragraph provides credit for the
actions specified in paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Alert
Service Bulletin 737-53A1248, dated
September 9, 2004; or Boeing Alert Service
Bulletin 737-53A1248, Revision 1, dated
September 10, 2007; which are not
incorporated by reference in this AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (k)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(k) Related Information

(1) For more information about this AD,
contact Alan Pohl, Aerospace Engineer,
Airframe Branch, ANM—120S, FAA, Seattle
Aircraft Certification Office (ACO), 1601 Lind
Avenue SW., Renton, WA 98057-3356;
phone: 425-917-6450; fax: 425-917-6590;
email: Alan.Pohl@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—-766—-5680;
Internet https://www.myboeingfleet.com. You
may view this referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on June 3,
2016.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-14295 Filed 6—-20—16; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-7262; Directorate
Identifier 2015—-NM-079—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 98-13-14,
for certain Airbus Model A320-211,
—212, and —231 airplanes. AD 98-13-14
currently requires repetitive rotating
probe inspections of fastener holes and/
or the adjacent tooling hole of a former
junction of the aft fuselage, as
applicable, and corrective action, if
necessary. AD 98—13—14 also provides
for an optional terminating action for
the repetitive inspections. Since we
issued AD 98-13-14, an evaluation by
the design approval holder (DAH)
indicates that the former junction of the
aft fuselage is subject to fatigue damage.
This proposed AD would continue to
require the actions in AD 98-13-14,
with revised inspection compliance
times. We are proposing this AD to
detect and correct fatigue cracks in the
former junction of the aft fuselage;
fatigue cracking could propagate and
could adversely affect the structural
integrity of the airplane.

DATES: We must receive comments on
this proposed AD by August 5, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
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30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Airbus,
Airworthiness Office—EIAS, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425 227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
7262; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2016-7262; Directorate Identifier
2015-NM-079—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On June 11, 1998, we issued AD 98—
13-14, Amendment 39-10602 (63 FR
34556, June 25, 1998) (“AD 98—-13-14").
AD 98-13-14 requires actions intended
to address an unsafe condition on
certain Airbus Model A320 series
airplanes. AD 98-13-14 was prompted
by a report that four cracks were
identified in the fastener holes of the
former junction at frame (FR) 68
between stringers 4 and 5, which
occurred during a full scale fatigue test.
AD 98-13—-14 requires repetitive
rotating probe inspections of fastener
holes and/or the adjacent tooling hole of
a former junction of the aft fuselage, and
corrective action, if necessary. AD 98—
13—14 also provides for an optional
terminating action for the repetitive
inspections. We issued AD 98-13-14 to
prevent reduced structural integrity of
the aft fuselage caused by fatigue
cracking of the former junction at FR 68.

Since we issued AD 98-13-14, an
evaluation by the DAH indicates that
the former junction of the aft fuselage is
subject to fatigue damage.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2015-0084,
dated May 13, 2015; corrected May 18,
2015 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“‘the MCAI”’), to correct
an unsafe condition for certain Airbus
Model A320-211, —212, and —231
airplanes. The MCALI states:

During a fatigue test campaign, four cracks
were identified in the fastener holes of the
former junction at frame (FR) 68 between
stringers 4 and 5.

This condition, if not detected and
corrected, could lead to crack propagation,
possibly resulting in reduced structural
integrity of the fuselage.

To address this unsafe condition, DGAC
[Direction générale de I’aviation civile]
France issued * * * [an AD, which
corresponds to FAA AD 98-13-14,
Amendment 39-10602 (63 FR 34556, June
25, 1998)] to require repetitive inspections
and, depending on findings, the
accomplishment of an applicable repair
solution.

That [DGAC] AD also provided
modification of FR 68 [cold working of
fastener and tooling holes] in accordance
with Airbus Service Bulletin (SB) A320-53—
1090 as optional terminating action.

Following new analyses, the thresholds
and inspection intervals have been reviewed
and adjusted.

For the reason described above, this
[EASA] AD retains the requirements of DGAC
France AD 96—298—-093(B)R2 [http://
ad.easa.europa.eu/ad/F-1996-298R2], which
is superseded, and requires those actions
within the new thresholds and intervals.

This [EASA] AD was republished to correct
a typographical error in the Reason.

Repairs include doing applicable
related investigative actions (i.e.,
rotating probe inspection of the hole to
make sure the crack is removed and
eddy current inspection of the cold
expanded holes). You may examine the
MCAI in the AD docket on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2016-7262.

Related Service Information Under 1
CFR Part 51

Airbus has issued the following
service information:

e Service Bulletin A320-53-1089,
Revision 03, dated March 18, 2015. This
service information describes
procedures for a rotating probe
inspection for fatigue cracking of the
frame junction holes and the adjacent
tooling hole, as applicable, of the right-
and left-hand former junctions at FR 68,
and repair, including doing applicable
related investigative actions.

e Service Bulletin A320-53-1090,
Revision 02, dated December 22, 1998.
This service information describes
procedures for modifying the airplane
(cold working of fastener and tooling
holes).

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
affects 10 airplanes of U.S. registry.

The actions required by AD 98-13-14
and retained in this proposed AD take
about 8 work-hours per product, at an
average labor rate of $85 per work-hour.
Based on these figures, the estimated
cost of the actions that are required by
AD 98-13-14 is $680 per product, per
inspection cycle.

We also estimate that it would take
about 4 work-hours per product to
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comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour. Based on these figures,
we estimate the cost of this AD on U.S.
operators to be $3,400, or $340 per
product.

In addition, we estimate that any
necessary follow-on repairs would take
about 52 work-hours and require parts
costing $3,800, for a cost of $8,220 per
product. We have no way of
determining the number of aircraft that
might need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action”” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
98—-13-14, Amendment 39-10602 (63
FR 34556, June 25, 1998), and adding
the following new AD:

Airbus: Docket No. FAA-2016-7262;
Directorate Identifier 2015-NM—-079-AD.

(a) Comments Due Date

We must receive comments by August 5,
2016.

(b) Affected ADs

This AD replaces AD 98-13-14,
Amendment 39-10602 (63 FR 34556, June
25,1998) (“AD 98-13-14").

(c) Applicability

This AD applies to Airbus Model A320—
211, -212, and —231 airplanes, certificated in
any category, manufacturer serial numbers
(S/Ns) 0001 through 0123 inclusive, except
those that have embodied Airbus
Modifications 21780 and 21781 in
production.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by identification of
four cracks in the fastener holes of the former
junction at frame (FR) 68 between stringers
4 and 5, which occurred during a fatigue test
campaign, and a determination that certain
compliance times specified in AD 98-13-14
must be reduced. We are issuing this AD to
prevent fatigue cracks from occurring or
propagating in certain structure which could
adversely affect the structural integrity of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Repetitive Inspections and
Repair With Revised Compliance Language,
and Additional Methods of Approving
Repairs

This paragraph restates the requirements of
paragraph (a) of AD 98-13-14, with revised
compliance language; and adds additional
methods of approving repairs. For Model
A320 series airplanes, as listed in Airbus
Service Bulletins A320-53-1089 and A320-
53—1090, both dated November 22, 1995:
Prior to the accumulation of 20,000 total

flight cycles, or within 500 flight cycles after
July 30, 1998 (the effective date of AD 98-
13-14), whichever occurs later, perform a
rotating probe inspection for fatigue cracking
of the fastener holes and/or the adjacent
tooling hole, as applicable, of the right- and
left-hand former junctions at FR 68, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320-
53-1089, dated November 22, 1995.
Accomplishing an inspection required by
paragraph (h) of this AD terminates the
actions required by this paragraph.

(1) If no crack is detected, accomplish
either paragraph (g)(1)(i) or (g)(1)(ii) of this
AD.

(i) Repeat the inspection thereafter at
intervals not to exceed 20,000 flight cycles;
or

(ii) Prior to further flight following the
accomplishment of the inspection required
by paragraph (g) of this AD, cold work the
fastener holes and/or the adjacent tooling
hole of the right- and left-hand former
junctions at FR 68, as applicable, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
53-1090, dated November 22, 1995.
Accomplishment of this cold working
constitutes terminating action for the
repetitive inspections required by paragraph
(g)(1)(i) of this AD.

(2) If any crack is detected, prior to further
flight, repair it in accordance with a method
approved by the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA; or the European Aviation
Safety Agency (EASA); or Airbus’s EASA
Design Organization Approval (DOA).

(h) New Repetitive Inspection Requirement

Within the compliance time specified in
paragraph (h)(1), (h)(2), or (h)(3) of this AD,
whichever occurs latest: Accomplish a
rotating probe inspection for fatigue cracking
of the frame junction holes and the adjacent
tooling hole, as applicable, of the right- and
left-hand former junctions at FR 68, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320-
53—-1089, Revision 03, dated March 18, 2015.
Repeat the inspection thereafter at intervals
not to exceed 3,800 flight cycles or 7,600
flight hours, whichever occurs first, until a
repair required by paragraph (i) of this AD is
done or a modification specified in paragraph
(j) of this AD is done. Accomplishing an
inspection required by this paragraph
terminates the inspections required by
paragraph (g) of this AD.

(1) Within 28,700 flight cycles or 57,400
flight hours since airplane first flight,
whichever occurs first; or

(2) Within 3,800 flight cycles or 7,600
flight hours, whichever occurs first, since the
most recent inspection done in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A320-53-1089,
Revision 03, dated March 18, 2015; or

(3) Within 3,800 flight cycles or 7,600
flight hours after the effective date of this AD,
whichever occurs first, without exceeding
20,000 flight cycles since the most recent
inspection done in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-53—1089, Revision 03,
dated March 18, 2015.
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(i) New Repair Requirement

If any crack is detected during any
inspection required by paragraph (h) of this
AD: Before further flight, repair, including
doing all applicable related investigative
actions, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-53—-1089, Revision 03,
dated March 18, 2015. Do all applicable
related investigative actions before further
flight. Repair of an airplane in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A320-53-1089,
Revision 03, dated March 18, 2015,
constitutes terminating action for the
repetitive inspections required by paragraph
(h) of this AD.

(j) New Optional Modification

Modification of an airplane, in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A320-53-1090,
Revision 02, dated December 22, 1998,
constitutes terminating action for the
repetitive inspections required by paragraph
(h) of this AD, provided the modification is
accomplished before further flight after
accomplishing an inspection required by
paragraph (h) of this AD and no cracks were
detected.

(k) Credit for Previous Actions

(1) This paragraph provides credit for
actions required by paragraphs (h) and (i) of
this AD, if those actions were performed
before the effective date of this AD using the
service information identified in paragraphs
(k)(1)(1) and (k)(1)(ii) of this AD, which are
not incorporated by reference in this AD.

(i) Airbus Service Bulletin A320-53—1089,
Revision 01, dated June 4, 1998;

(ii) Airbus Service Bulletin A320-53-1089,
Revision 02, dated February 3, 2003.

(2) This paragraph provides credit for the
actions required by paragraph (j) of this AD,
if those actions were performed before the
effective date of this AD in accordance with
the service information identified in
paragraphs (k)(2)(i) and (k)(2)(ii) of this AD.

(i) Airbus Service Bulletin A320-53—1090,
dated November 22, 1995, which was
incorporated by reference in AD 98-13-14,
Amendment 39-10602 (63 FR 34556, June
25, 1998).

(ii) Airbus Service Bulletin A320-53-1090,
Revision 1, dated November 22, 1995, dated
June 10, 1998, which is not incorporated by
reference in this AD.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind

Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
the EASA; or Airbus’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOG, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2015-0084, dated May 13, 2015; corrected
May 18, 2015, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2016-7262.

(2) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office— EIAS, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com; Internet
http://www.airbus.com. You may view this
service information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA, call
425-227-1221.

Issued in Renton, Washington, on June 3,
2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—-14301 Filed 6—20-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2014-0726; Airspace
Docket No. 14-AS0-9]

Proposed Amendment of Class D and
E Airspace, and Revocation of Class E
Airspace; Troy, AL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class D and E airspace, and
remove Class E airspace designated as
an extension at Troy Municipal Airport
at N. Kenneth Campbell Field (formerly
Troy Municipal Airport), Troy, AL. The
Troy VHF Omnidirectional Radio Range
(VOR) has been decommissioned,
therefore Class E extension airspace is
no longer needed, and new Standard
Instrument Approach Procedures have
been developed for Class D airspace and
Class E airspace extending upward from
700 feet above the surface at the airport.
This action would enhance the safety
and airspace management of Instrument
Flight Rules (IFR) operations at the
airport. This action also would update
the geographic coordinates of the airport
and recognize the name change of the
airport.

DATES: Comments must be received on
or before August 5, 2016.

ADDRESSES: Send comments on this
proposal to: U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE., West Bldg
Ground Floor Rm W12-140,
Washington, DC 20590-0001;
Telephone: 1-800-647-5527; Fax: 202—
493-2251. You must identify the Docket
Number FAA-2014-0726; Airspace
Docket No. 14-AS0O-9, at the beginning
of your comments. You may also submit
and review received comments through
the Internet at http://
www.regulations.gov. You may review
the public docket containing the
proposal, any comments received, and
any final disposition in person in the
Dockets Office between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone 1-800-647-5527), is
on the ground floor of the building at
the above address.

FAA Order 7400.9Z, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
on line at http://www.faa.gov/airtraffic/
publications/. For further information,


http://www.faa.gov/airtraffic/publications/
http://www.faa.gov/airtraffic/publications/
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:account.airworth-eas@airbus.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.airbus.com
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you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202—267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: ]Ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-6364.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend Class E airspace at Troy
Municipal Airport at N. Kenneth
Campbell Field, Troy, AL.

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2014-0726; Airspace Docket No. 14—
ASO-9) and be submitted in triplicate to
the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit

comments through the Internet at http://
www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. FAA—-2014-0726; Airspace
Docket No. 14—AS0-9.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports_
airtraffic/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal Holidays. An informal
docket may also be examined between
8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal Holidays
at the office of the Eastern Service
Center, Federal Aviation
Administration, Room 350, 1701
Columbia Avenue, College Park, Georgia
30337. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory circular
No. 11-2A, Notice of Proposed
Rulemaking distribution System, which
describes the application procedure.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.9Z, Airspace
Designations and Reporting Points,
dated August 6, 2015, and effective
September 15, 2015. FAA Order
7400.9Z is publicly available as listed in
the ADDRESSES section of this document.
FAA Order 7400.9Z lists Class A, B, C,

D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class E airspace extending upward from
700 feet above the surface, at Troy
Municipal Airport at N. Kenneth
Campbell Field, formerly Troy
Municipal Airport, Troy, AL, as new
Standard Instrument Approach
Procedures have been developed
requiring airspace redesign.
Additionally, Class E airspace
designated as an extension to Class D
surface area would be removed due to
the decommissioning of the Troy VOR
and cancellation of the VOR
approaches. For the Class D and E
airspace areas above the geographic
coordinates of the airport would be
amended to coincide with the FAAs
aeronautical database. This action is
necessary for continued safety and
management of IFR operations at the
airport.

Class D and E airspace designations
are published in Paragraphs 5000, 6004
and 6005, respectively, of FAA Order
7400.9Z, dated August 6, 2015, and
effective September 15, 2015, which is
incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal would be subject to an
environmental analysis in accordance
with FAA Order 1050.1F, paragraph
5.6.5a, “Environmental Impacts:


http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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Policies and Procedures” prior to any
FAA final regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f),106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9Z, Airspace
Designations and Reporting Points,
dated August 6, 2015, effective
September 15, 2015, is amended as
follows:

Paragraph 5000 Class D Airspace

* * * * *

ASO ALD Troy, AL [Amended]

Troy Municipal Airport at N. Kenneth
Campbell Field, AL

(Lat. 31°51’36” N., long. 86°00'50” W.)

That airspace extending upward from the
surface to and including 2,900 feet MSL
within a 5-mile radius of Troy Municipal
Airport at N. Kenneth Campbell Field. This
Class D airspace area is effective during
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

Paragraph 6004 Class E Airspace
Designated as an Extension to a Class D
Surface Area.

* * * * *

ASO AL E4 Troy, AL [Removed]

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO AL E5 Troy, AL [Amended]

Troy Municipal Airport at N. Kenneth
Campbell Field, AL

(Lat. 31°51’36” N., long. 86°00'50” W.)

That airspace extending upward from 700
feet above the surface within a 7.6-mile
radius of Troy Municipal Airport at N.
Kenneth Campbell Field and within 2-miles
each side of a 070° bearing from the airport
to 11.5-miles northeast of the airport, and
within 2-miles each side of a 253° bearing
from the airport to 11.3-miles southwest of
the airport.

Issued in College Park, Georgia, on June 9,
2016.

Ryan W. Almasy,

Manager, Operation Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2016-14374 Filed 6-20—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2016-5444; Airspace
Docket No. 16—ANE-1]

Proposed Amendment of Class D and
E Airspace, Falmouth, MA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace designated as an
extension at Cape Cod Coast Guard Air
Station, (formerly Otis ANGB),
Falmouth, MA, as the Otis TACAN has
been decommissioned, requiring
airspace reconfiguration. Controlled
airspace is necessary for the safety and
management of instrument flight rules
(IFR) operations at the airport. This
action also would update the geographic
coordinates of the airport in the existing
Class D and E airspace areas, as well as
Falmouth Airpark, Barnstable
Municipal Airport-Boardman/Polando
Field, Chatham Municipal Airport,
Martha’s Vineyard Airport, (formerly
Martha’s Vineyard Municipal Airport),
and the BOGEY LOM.

DATES: Comments must be received on
or before August 5, 2016.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, 1200 New Jersey
Avenue SE., West Bldg Ground Floor
Rm W12-140, Washington, DC 20591
0001; Telephone: 1-800-647-5527; Fax:
202—-493-2251. You must identify the
Docket Number FAA—-2016-5444;
Airspace Docket No. 16—ANE—-1, at the
beginning of your comments. You may
also submit and review received
comments through the Internet at http://
www.regulations.gov. You may review
the public docket containing the
proposal, any comments received, and
any final disposition in person in the
Dockets Office between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone 1-800-647-5527), is
on the ground floor of the building at
the above address.

FAA Order 7400.9Z, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
on line at http://www.faa.gov/airtraffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202-741-
6030, or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend Class D airspace and Class E
airspace at Cape Cod Coast Guard Air
Station, Falmouth, MA.

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—


http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
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2016-5444; Airspace Docket No. 16—
ANE-1) and be submitted in triplicate to
the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2016-5444; Airspace
Docket No. 16—ANE—-1.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be

filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports
airtraffic/air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal Holidays. An informal
docket may also be examined between
8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal Holidays
at the office of the Eastern Service
Center, Federal Aviation
Administration, Room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.9Z, Airspace
Designations and Reporting Points,

dated August 6, 2015, and effective
September 15, 2015. FAA Order
7400.9Z is publicly available as listed in
the ADDRESSES section of this document.
FAA Order 7400.9Z lists Class A, B, C,
D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class E airspace designated as an
extension at Cape Cod Coast Guard Air
Station, Falmouth, MA. Airspace
reconfiguration is necessary due to the
decommissioning of the Otis TACAN,
and for continued safety and
management of IFR operations at the
airport. Additionally, this action would
note adjustment of the geographic
coordinates of the above airport, as well
as Falmouth Airpark, Barnstable
Municipal Airport-Boardman/Polando
Field, Chatham Municipal Airport,
Martha’s Vineyard Airport, and the
BOGEY LOM navigation aid, to coincide
with the FAAs aeronautical database.
Also, this action would recognize the
name change of Cape Cod Coast Guard
Air Station, (formerly OTIS ANGB), and
Martha’s Vineyard Airport, (formerly
Martha’s Vineyard Municipal Airport).

Class D airspace and Class E airspace
designations are published in
Paragraphs 5000, 6004, and 6005
respectively, of FAA Order 7400.9Z,
dated August 6, 2015, and effective
September 15, 2015, which is
incorporated by reference in 14 CFR
71.1. The Class D and Class E airspace
designations listed in this document
will be published subsequently in the
Order.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal would be subject to an
environmental analysis in accordance
with FAA Order 1050.1F, paragraph
5.6.5a, “Environmental Impacts:
Policies and Procedures” prior to any
FAA final regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9Z, Airspace
Designations and Reporting Points,
dated August 6, 2015, effective
September 15, 2015, is amended as
follows:

Paragraph 5000 Class D Airspace.

* * * * *

ANE MA D Falmouth, MA [Amended]

Cape Cod Coast Guard Air Station, MA

(Lat. 41°39’33” N., long. 70°31'22” W.)
Falmouth Airpark

(Lat. 41°35’08” N., long. 70°32"25” W.)

That airspace extending upward from the
surface to and including 2,600 feet MSL
within a 4.4-mile radius of Cape Cod Coast
Guard Air Station, excluding that airspace
within a 1-mile radius of the Falmouth
Airpark.

Paragraph 6004 Class E Airspace
Designated as an Extension to a Class D
Surface Area.

* * * * *

ANE MA E4 Falmouth, MA [Amended]

Cape Cod Coast Guard Air Station, MA

(Lat. 41°39’33” N., long. 70°31"22” W.)
Falmouth Airpark

(Lat. 41°35’08” N., long. 70°32"25” W.)

That airspace extending upward from the
surface within 1.8 miles each side of the 55°
bearing from the Cape Cod Coast Guard Air
Station, extending from the 4.4-mile radius of
the airport to 6 miles northeast of the airport,
and within 1.8 miles each side of the 143°
bearing from the airport, extending from the
4.4-mile radius to 6 miles southeast of the
airport, and within 1.8 miles each side of the


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
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234° bearing from the airport, extending from
the 4.4-mile radius to 7 miles southwest of
the airport, excluding that airspace within a
1-mile radius of the Falmouth Airpark, and
within 1.8 miles each side of the 323° bearing
from the airport, extending from the 4.4-mile
radius to 6 miles northwest of the airport.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ANE MA E5 Falmouth, MA [Amended]

Cape Cod Coast Guard Air Station, MA

(Lat. 41°39’33” N., long. 70°31"22” W.)
Barnstable Municipal Airport Boardman/

Polando Field

(Lat. 41°40"10” N., long. 70°16'49” W.)
Chatham Municipal Airport

(Lat. 41°41"18” N., long. 69°59'23” W.)
Martha’s Vineyard Airport

(Lat. 41°23’36” N., long.70°36'50” W.)
Martha’s Vineyard VOR/DME

(Lat. 41°23’46” N., long.70°36"46” W.)
BOGEY LOM

(Lat. 41°42'56” W., long. 70°12'8” W.)

That airspace extending upward from 700
feet above the surface within a 12.2-mile
radius of Cape Cod Coast Guard Air Station,
and within a 6.7-mile radius of Barnstable
Municipal Airport, and within 3 miles each
side of the BOGEY LOM 050° bearing
extending from the 6.7-mile radius to 10
miles northeast of the BOGEY LOM, and
within a 6.3-mile radius of Chatham
Municipal Airport, and within a 6.5-mile
radius of Martha’s Vineyard Airport, and
within 5.1 miles on each side of the 052°
radial of Martha’s Vineyard VOR/DME
extending from the 6.5-mile radius to 14
miles northeast of Martha’s Vineyard VOR/
DME.

Issued in College Park, Georgia, on June 9,
2016.
Ryan W. Almasy,

Manager, Operations Support Group, Eastern
Service Center, Air traffic Organization.

[FR Doc. 2016-14376 Filed 6—20—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2016-6134; Airspace
Docket No. 16-AS0-8]

Proposed Amendment of Class E
Airspace, Glasgow, KY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Glasgow, KY
as the Beaver Creek Non-Directional
Beacon (NDB) has been
decommissioned, requiring airspace

reconfiguration at Glasgow Municipal
Airport. Controlled airspace is necessary
for the safety and management of
instrument flight rules (IFR) operations
at the airport. This action also would
update the geographic coordinates of the
airport.

DATES: Comments must be received on
or before August 5, 2016.

ADDRESSES: Send comments on this
proposal to: U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE., West Bldg
Ground Floor Rm W12-140,
Washington, DC 20591-0001;
Telephone: 1-800—-647-5527; Fax: 202—
493-2251. You must identify the Docket
Number FAA-2016-6134; Airspace
Docket No. 16—-ASO-8, at the beginning
of your comments. You may also submit
and review received comments through
the Internet at http://
www.regulations.gov. You may review
the public docket containing the
proposal, any comments received, and
any final disposition in person in the
Dockets Office between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone 1-800-647-5527), is
on the ground floor of the building at
the above address.

FAA Order 7400.9Z, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
on line at http://www.faa.gov/airtraffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202—-267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr_locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-6364.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.

Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend Class E airspace at Glasgow
Municipal Airport, Glasgow, KY.

Comments Invited

Interested persons are invited to
comment on this proposal by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2016-6134; Airspace Docket No. 16—
AS0-8) and be submitted in triplicate to
the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2016—-6134; Airspace
Docket No. 16—AS0-8.”” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports_
airtraffic/air traffic/publications/
airspace_amendments/.


http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
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You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal Holidays. An informal
docket may also be examined between
8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal Holidays
at the office of the Eastern Service
Center, Federal Aviation
Administration, Room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.9Z, Airspace
Designations and Reporting Points,
dated August 6, 2015, and effective
September 15, 2015. FAA Order
7400.9Z is publicly available as listed in
the ADDRESSES section of this document.
FAA Order 7400.9Z lists Class A, B, C,
D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class E airspace extending upward from
700 feet above the surface at Glasgow
Municipal Airport, Glasgow, KY.
Airspace reconfiguration to within a 7.4-
mile radius of the airport is necessary
due to the decommissioning of the
Beaver Creek NDB and cancellation of
the NDB approach, and for continued
safety and management of IFR
operations at the airport. The geographic
coordinates of the airport would be
adjusted to coincide with the FAAs
aeronautical database.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9Z, dated August 6, 2015,
and effective September 15, 2015, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical

regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore; (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal would be subject to an
environmental analysis in accordance
with FAA Order 1050.1F, paragraph
5.6.5a, “Environmental Impacts:
Policies and Procedures” prior to any
FAA final regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9Z, Airspace
Designations and Reporting Points,
dated August 6, 2015, effective
September 15, 2015, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASOKY E5 Glasgow, KY [Amended]

Glasgow Municipal Airport, KY
(Lat. 37°01’54” N., long. 85°57°14” W.)
That airspace extending upward from 700
feet above the surface within a 7.4-mile
radius of Glasgow Municipal Airport.

Issued in College Park, Georgia, on June 9,
2016.

Ryan W. Almasy,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2016-14382 Filed 6—-20—16; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 48

[Docket ID: BIA—2014-0007/167 A2100DD/
AAKC001030/A0A501010.999900]

RIN 1076—-AF14

Use of Bureau-Operated Schools by
Third Parties Under Lease Agreements
and Fundraising Activity by Bureau-
Operated School Personnel

AGENCY: Bureau of Indian Education,
Interior.

ACTION: Proposed rule.

SUMMARY: Congress authorized the
Director of the Bureau of Indian
Education (BIE) to enter into agreements
with third parties to lease the land or
facilities of a Bureau-operated school in
exchange for funding that benefits the
school. This proposed rule establishes
standards for the appropriate use of
lands and facilities under a lease
agreement, provisions for establishment
and administration of mechanisms for
the acceptance of consideration for the
use and benefit of a school,
accountability standards to ensure
ethical conduct, and provisions for
monitoring the amount and terms of
consideration received, the manner in
which the consideration is used, and
any results achieved by such use.

DATES: Please submit written comments
by August 22, 2016. See the
SUPPLEMENTARY INFORMATION section of
this notice for dates of Tribal
consultation sessions.

ADDRESSES: You may submit comments
on the proposed rule by any of the
following methods:

—Federal rulemaking portal: http://
www.regulations.gov. The proposed
rule is listed under the agency name
“Bureau of Indian Affairs” and has
been assigned Docket ID: BIA-2014—
0007. If you would like to submit
comments through the Federal e-
Rulemaking Portal, go to
www.regulations.gov and follow the
instructions.

—FEmail: bieleasing@bia.gov. Include the
number 1076—AF14 in the subject line
of the message.


http://www.regulations.gov
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—NMail or hand-delivery: Elizabeth
Appel, Office of Regulatory Affairs &
Collaborative Action, U.S. Department
of the Interior, 1849 C Street NW., MS
3642, Washington, DC 20240. Include
the number 1076—AF14 on the
envelope. Please note, email or
www.regulations.gov are the preferred
methods for submitting comments;
there is no need to submit a hard copy
if you have submitted the comments
through either of these electronic
methods.

Comments on the Paperwork
Reduction Act information collections
contained in this rule are separate from
comments on the substance of the rule.
Submit comments on the information
collection requirements in this rule to
the Desk Officer for the Department of
the Interior by email at OIRA_
Submission@omb.eop.gov or by
facsimile at (202) 395-5806. Please also
send a copy of your comments to
comments@bia.gov.

We cannot ensure that comments
received after the close of the comment
period (see DATES) will be included in
the docket for this rulemaking and
considered. Comments sent to an
address other than those listed above
will not be included in the docket for
this rulemaking.

FOR FURTHER INFORMATION CONTACT:

Vicki Forrest, Deputy Director for

School Operations, Bureau of Indian

Education, (202) 208—6123.

SUPPLEMENTARY INFORMATION:

1. Background
II. Summary of Proposed Rule
III. Tribal Consultation
IV. Procedural Requirements
A. Regulatory Planning and Review (E.O.
12866)
B. Regulatory Flexibility Act
C. Small Business Regulatory Enforcement
Fairness Act
D. Unfunded Mandates Reform Act
E. Takings (E.O. 12630)
F. Federalism (E.O. 13132)
G. Civil Justice Reform (E.O. 12988)
H. Consultation With Indian Tribes (E.O.
13175)
I. Paperwork Reduction Act
J. National Environmental Policy Act
K. Effects on the Energy Supply (E.O.
13211)
L. Clarity of This Regulation
M. Public Availability of Comments

I. Background

Public Laws 112-74 and 113-235
authorize the Director of BIE, or the
Director’s designee, to enter into
agreements with public and private
persons and entities allowing them to
lease the land or facilities of a Bureau-
operated school in exchange for
consideration (in the form of funds) that
benefits the school. The head of the

school is to determine the manner in
which the consideration will be used to
benefit the school, as long as they are for
school purposes otherwise authorized
by law. Congress provided that any
funds under this section will not affect
or diminish appropriations for the
operation and maintenance of Bureau-
operated schools, and that no funds will
be withheld from distribution to the
budget of a school due to receipt of such
funds.

These public laws also allow
personnel of Bureau-operated schools to
participate in fundraising activity for
the benefit of a Bureau-operated school
in their official capacity, as part of their
official duties.

To carry out these public law
provisions, the Acts require the
Secretary of the Interior to promulgate
regulations. The Acts provide that the
regulations must include standards for
the appropriate use of Bureau-operated
school lands and facilities by third
parties under a rental or lease
agreement; provisions for the
establishment and administration of
mechanisms for the acceptance of
consideration for the use and benefit of
a school; accountability standards to
ensure ethical conduct; and provisions
for monitoring the amount and terms of
consideration received, the manner in
which the consideration is used, and
any results achieved by such use.

II. Summary of Proposed Rule

This rule would establish a new Code
of Federal Regulations (CFR) part to
implement the leasing and fundraising
authority that Congress granted to BIA
under Public Laws 112-74 and 113-235.
The leasing provisions of this rule
would apply only to facilities and land
operated by the BIE. This proposed rule
would not apply to public schools,
Public Law 100-297 Tribally controlled
grant schools, or Public Law 93-638
contract schools. This rule would
implement statutory leasing authority
specific to leasing of Bureau-operated
facilities and land and be separate from
the general statutory authority for
leasing. To obtain approval of a lease of
a Bureau-operated facility or land, one
would need to comply with this new
regulation, rather than the more
generally applicable regulations at 25
CFR part 162. We note that nothing in
this rule affects 25 CFR 31.2, which
allows for use of Bureau-operated
school facilities or land for community
activities and adult education activities
upon approval by the superintendent or
officer-in-charge, where no
consideration is received in exchange
for the use of the facilities. The
fundraising provisions of this proposed

rule would apply only to employees of
schools operated by the BIE.

Subpart A of the proposed rule would
set forth the purpose, definitions, and
other general provisions applicable to
both leasing and fundraising.

Subpart B would establish the
mechanisms and standards by which
the Bureau may lease Bureau-operated
school facilities and land to third
parties. The proposed rule allows only
the BIE Director or his or her designee
to enter into leases and sets forth the
standards the BIE Director (or designee)
will use to determine whether to enter
into a lease, including that the lease
provides a net financial benefit to the
school, that it meets certain standards
(e.g., complies with the mission of the
school, conforms to principles of good
order and discipline), and ensures the
lease does not compromise the safety
and security of students and staff or
damage facilities. This subpart also
establishes what provisions a lease must
include, what actions are necessary if
permanent improvements are to be
constructed under the lease, and how
the Bureau will ensure compliance with
the lease. This subpart provides that the
Bureau may only accept funds (as
opposed to in-kind consideration) as
consideration for a lease and may only
use the funds for school purposes. It
establishes how the Director will
determine what amount is proper for
lease consideration, and establishes the
mechanics for lessees to pay
consideration and how the Bureau will
process the funds. Bureau-operated
school personnel would be required to
report quarterly on any active leases to
the Director and others, including an
accounting of all expenditures and
supporting documentation showing
expenditures were made for school
purposes.

Subpart C of the proposed rule
addresses fundraising activities by
Bureau personnel on behalf of Bureau-
operated schools. (Nothing in this
proposed rule affects fundraising
activities by students.) This subpart
allows authorized personnel to spend a
reasonable portion of his or her official
duties fundraising, and allows
unlimited fundraising in a personal
capacity when not on duty. This subpart
limits the types of fundraising an
employee may conduct to ensure
fundraising maintains the school’s
integrity, the Bureau’s impartiality, and
public confidence in the school. Certain
approvals would be required before
personnel may accept a donation on
behalf of a school, and each Bureau-
operated school that has received
donations would be required to report
quarterly to the Director and others,
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including an accounting of all
expenditures and supporting
documentation showing expenditures
were made for school purposes.

III. Tribal Consultation

The Department is hosting a listening
session on the proposed rule at 3 p.m.
(local time) on Monday, June 27, 2016
in Spokane, Washington, in conjunction

with the National Congress of American
Indians mid-year conference.

The Department will also be hosting
the following consultation sessions on
this proposed rule:

Date

Time

Location

Monday, July 25, 2016 .........c.cc......
Friday, July 29, 2016

2p.m. ET-4 p.m. ET ...ccccvvrres
2p.m. ET-4 p.m. ET ..ccociiniis

Teleconference: Call-In Number (877) 924—1752; passcode 1484699.
Teleconference: Call-In Number (877) 324—8525; passcode 7359354.

IV. Procedural Requirements

A. Regulatory Planning and Review
(E.O. 12866)

Executive Order (E.O.) 12866 provides
that the Office of Information and
Regulatory Affairs (OIRA) at the Office
of Management and Budget (OMB) will
review all significant rules. OIRA has
determined that this rule is not
significant.

E.O. 13563 reaffirms the principles of
E.O. 12866 while calling for
improvements in the Nation’s regulatory
system to promote predictability, to
reduce uncertainty, and to use the best,
most innovative, and least burdensome
tools for achieving regulatory ends. The
E.O. directs agencies to consider
regulatory approaches that reduce
burdens and maintain flexibility and
freedom of choice for the public where
these approaches are relevant, feasible,
and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas.

We have developed this rule in a
manner consistent with these
requirements.

B. Regulatory Flexibility Act

The Department of the Interior
certifies that this document will not
have a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). It does not change
current funding requirements and any
economic effects on small entities
would be fees charged for the use of the
facilities, which would not have a
significant economic effect on them.
Small entities would rent the facilities
only if the fees charged are reasonable.

C. Small Business Regulatory
Enforcement Fairness Act

This proposed rule is not a major rule
under 5 U.S.C. 804(2), the Small
Business Regulatory Enforcement
Fairness Act. This proposed rule:

(a) Will not have an annual effect on
the economy of $100 million or more.

(b) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

(c) Will not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of the U.S.-based enterprises
to compete with foreign-based
enterprises.

D. Unfunded Mandates Reform Act

This proposed rule does not impose
an unfunded mandate on State, local, or
Tribal governments or the private sector
of more than $100 million per year. The
proposed rule does not have a
significant or unique effect on State,
local, or Tribal governments or the
private sector. A statement containing
the information required by the
Unfunded Mandates Reform Act (2
U.S.C. 1531 et seq.) is not required.

E. Takings (E.O. 12630)

This proposed rule does not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630. A takings
implication assessment is not required.

F. Federalism (E.O. 13132)

Under the criteria in section 1 of
Executive Order 13132, this proposed
rule does not have sufficient federalism
implications to warrant the preparation
of a federalism summary impact
statement. A federalism summary
impact statement is not required.

G. Civil Justice Reform (E.O. 12988)

This proposed rule complies with the
requirements of Executive Order 12988.
Specifically, this rule:

(a) Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

(b) Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

H. Consultation With Indian Tribes
(E.O. 13175)

The Department of the Interior strives
to strengthen its government-to-
government relationship with Indian
Tribes through a commitment to
consultation with Indian Tribes and
recognition of their right to self-
governance and Tribal sovereignty. We
have evaluated this proposed rule under
the Department’s consultation policy
and under the criteria in Executive
Order 13175 and have identified
substantial direct effects on federally
recognized Indian Tribes that will result
from this rulemaking. The Department
acknowledges that Tribes with children
attending Bureau-operated schools have
an interest in this proposed rule because
it provides for consideration for the
leasing of Bureau-operated schools and
fundraising standards for school
employees. As such, the Department
engaged Tribal government
representatives by distributing a letter,
dated June 19, 2014, with a copy of the
draft rule and requesting comment on
the draft rule by July 31, 2014. The
Department received no comments on
the draft rule, but has scheduled
consultation sessions with Tribal
officials on this proposed rule. (See
Section III of this preamble for details
on the dates and locations of the Tribal
consultation sessions).

L. Paperwork Reduction Act

This proposed rule contains
information collections that require
approval by OMB. The Department is
seeking approval of a new information
collection and a revision to an existing
regulation, as follows.

OMB Control Number: 1076-NEW.

Title: Use of Bureau-Operated Schools
by Third Parties.

Brief Description of Collection: The
Bureau of Indian Education (BIE) is
proposing to establish standards for the
appropriate use of lands and facilities
by third parties. These standards
address the following: the execution of
lease agreements; the establishment and
administration of mechanisms for the
acceptance of consideration for the use
and benefit of a Bureau-operated school;
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the assurance of ethical conduct; and
monitoring the amount and terms of
consideration received, the manner in
which the consideration is used, and
any results achieved by such use. The
paperwork burden associated with the
proposed rule results from lease

provisions; lease violations; and
assignments, subleases, or mortgages of
leases.

Type of Review: New collection.

Respondents: Individuals and Private
Sector.

Number of Respondents: 24.

Number of Responses: 24.

Frequency of Response: Annually.

Estimated Time per Response: One to
three hours.

Estimated Total Annual Hour Burden:
68 hours.

Estimated Total Annual Non-Hour
Cost Burden: $0.

Burden
: o Number Annual Total annual
CFR Cite Description respondents responses ?gggzr?seg burden hours
48.105, 48.106 | Provisions of leases and the construction of permanent 17 17 3 51
improvements under the lease (businesses).
48.105, 48.106 | Provisions of leases and the construction of permanent 3 3 3 9
improvements under the lease.
(INAIVIAUAIS) ...t e
Violations of leases (businesses) .... 1 1 1 1
Violations of leases (individuals) 1 1 1 1
Assignments, subleases, and mortgages of leases (busi- 1 1 3 3
nesses).
Assignments, subleases, and mortgages of leases (indi- 1 1 3 3
viduals).
TOAl e 24 24 68

OMB Control Number: 1090-0009.
Title: Donor Certification Form.

Brief Description of Collection: This
information will provide Department
staff with the basis for beginning the
evaluation as to whether the Department
will accept the proposed donation. The
authorized employee will receive the
donor certification form in advance of
accepting the proposed donation. The
employee will then review the totality
of circumstances surrounding the
proposed donation to determine
whether the Department can accept the
donation and maintain its integrity,
impartiality, and public confidence. We
expect to receive 25 responses to this
information collection annually. The
burden associated with this information
collection is already reflected in the
approval of OMB Control Number 1090—
0009.

J. National Environmental Policy Act

This proposed rule does not
constitute a major Federal action
significantly affecting the quality of the
human environment. A detailed
statement under the National
Environmental Policy Act of 1969
(NEPA) is not required because the
environmental effects of this proposed
rule are too speculative to lend
themselves to meaningful analysis and
will later be subject to the NEPA
process, unless covered by a categorical
exclusion. (For further information see
43 CFR 46.210(i)). We have also
determined that the rule does not
involve any of the extraordinary
circumstances listed in 43 CFR 46.215

that would require further analysis
under NEPA.

K. Effects on the Energy Supply (E.O.
13211)

This proposed rule is not a significant
energy action under the definition in
Executive Order 13211. A Statement of
Energy Effects is not required.

L. Clarity of This Regulation

We are required by Executive Orders
12866 and 12988 and by the
Presidential Memorandum of June 1,
1998, to write all rules in plain
language. This means that each rule we
publish must:

a. Be logically organized;

b. Use the active voice to address readers
directly;

c. Use clear language rather than jargon;

d. Be divided into short sections and
sentences; and

e. Use lists and tables wherever possible.

If you feel that we have not met these
requirements, send us comments by one
of the methods listed in the ADDRESSES
section. To better help us revise the
rule, your comments should be as
specific as possible. For example, you
should tell us the numbers of the
sections or paragraphs that are unclearly
written, which sections or sentences are
too long, the sections where you believe
lists or tables would be useful, etc.

M. Public Availability of Comments

Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may

be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

List of Subjects in 25 CFR Part 48

Educational facilities, Indians—
education.

For the reasons given in the preamble,
the Department of the Interior proposes
to amend 25 CFR chapter I, subchapter
E, to add part 48 to read as follows:

PART 48—LEASES COVERING
BUREAU-OPERATED SCHOOLS AND
FUNDRAISING ACTIVITIES AT
BUREAU-OPERATED SCHOOLS

Subpart A—General Provisions

Sec.
48.1
48.2
48.3
48.4

What is the purpose of this part?

What is the scope of this part?

What terms do I need to know?

What is considered unethical conduct
in the context of this part?

48.5 What accounting standards will the
Bureau use in monitoring the receipt,
holding, and use of funds?

48.6 How long will the funds be available?

48.7 How does the Paperwork Reduction

Act affect this part?

Subpart B—Leasing of Bureau-Operated

Facilities

48.101 Who may enter into a lease on
behalf of a Bureau-operated school?

48.102 With whom may the Director enter
into a lease?

48.103 What facilities may be leased?

48.104 What standards will the Director use
in determining whether to enter into a
lease?
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48.105 What provisions must a lease
contain?

48.106 May a lessee construct permanent
improvements under a lease?

48.107 What consideration may a Bureau-
operated school accept in exchange for a
lease?

48.108 How will the Bureau determine
appropriate consideration for a lease?

48.109 Who may use the funds?

48.110 For what purposes may a Bureau-
operated school use the funds?

48.111 How does a lessee pay the Bureau-
operated school under a lease?

48.112 How are lease payments processed?

48.113 Will late payment charges or special
fees apply to delinquent lease payments?

48.114 How will the Bureau monitor the
results achieved by the use of funds
received from leases?

48.115 Who may investigate compliance
with a lease?

48.116 What will the Bureau do about a
violation of a lease?

48.117 What will the Bureau do if a lessee
does not cure a lease violation on time?

48.118 May a lease be assigned, subleased,
or mortgaged?

Subpart C—Fundraising Activities

48.201 To whom does this subpart apply?

48.202 May employees fundraise?

48.203 How much time may employees
spend fundraising?

48.204 For what school purposes may
employees fundraise?

48.205 What are the limitations on
fundraising?

48.206 What approvals are necessary to
accept a donation?

48.207 How may the donations solicited
under this subpart be used?

Authority: 5 U.S.C. 301; 25 U.S.C. 2, 9;
Pub. L. 112—74; Pub. L. 113-235.

Subpart A—General Provisions

§48.1 What is the purpose of this part?

(a) The purpose of this part is to set
forth processes and procedures to:

(1) Implement authorization for the
Director to lease or rent Bureau-operated
school facilities in exchange for
consideration in the form of funds;

(2) Establish mechanisms and
standards for leasing or renting of
Bureau-operated facilities, and
management and use of the funds
received as consideration;

(3) Describe allowable fundraising
activities by the employees of Bureau-
operated schools;

(4) Set accountability standards to
ensure ethical conduct; and

(5) Establish provisions for
monitoring the amount and terms of
consideration received, the manner in
which the consideration is used, and
any results achieved by such use.

(b) Nothing in this part affects:

(1) 25 CFR 31.2, allowing for use of
Federal Indian school facilities for
community activities and adult

education activities upon approval by
the superintendent or officer-in-charge,
where no consideration is received in
exchange for the use of the facilities;

(2) 26 CFR 31.7 and 36.43(g),
establishing guidelines for student
fundraising; or

(3) The implementing regulations for
the Federal Employees Quarters
Facilities Act, 5 U.S.C. 5911, at 41 CFR
part 114-51 and policies at
Departmental Manual part 400, chapter
3; or

(4) The use of Bureau-operated school
facilities or lands by other Federal
agencies so long as the use is
memorialized in a written agreement
between the BIE and the other Federal
agency.

§48.2 What is the scope of this part?

The leasing provisions of this part
apply only to facilities operated by the
BIE and the fundraising provisions of
this part apply only to employees of
schools operated by the BIE. This part
does not apply to public schools, Public
Law 100-297 Tribally controlled
schools, or Public Law 93-638 contract
or grant schools.

§48.3 What terms do | need to know?

Assistant Secretary means the
Assistant Secretary—Indian Affairs or
his or her designee.

Bureau means the Bureau of Indian
Education.

Bureau official means the official in
charge of administrative functions for
the Bureau under this part.

Bureau-operated school means a day
or boarding school, or a dormitory for
students attending a school other than a
Bureau school, an institution of higher
learning and associated facilities
operated by the Bureau. This term does
not include public schools, Public Law
100-297 Tribally controlled schools, or
Public Law 93-638 contract or grant
schools.

Construction means construction of
new facilities, modification, or
alteration of existing grounds or
building structures.

Designee means a supervisory
contracting specialist the Director
designates to act on his or her behalf.

Director means the Director, Bureau of
Indian Education.

Department means the Department of
the Interior.

Donation means something of value
(e.g., funds, land, personal property)
received from a non-Federal source
without consideration or an exchange of
value.

Employee means an employee of the
Bureau working with or at a Bureau-
operated school.

Facilities means land or facilities
authorized for use by a Bureau-operated
school.

Funds means money.

Fundraising means requesting
donations, selling items, or providing a
service, activity, or event to raise funds,
except that writing a grant proposal to
secure resources to support school
purposes is not fundraising. Fundraising
does not include requests for donated
supplies, materials, in-kind services, or
funds (e.g., fees for school activities)
that schools traditionally require or
request parents and guardians of
students to provide.

Head of the School means the
Principal, President, School Supervisor,
Residential Life Director,
Superintendent of the School, or
equivalent head of a Bureau-operated
school where facilities are being leased
under this Part.

Lease means a written contract or
rental agreement executed in
accordance with this part, granting the
possession and use of facilities at a
Bureau-operated school to a private or
public person or entity in return for
funds.

Private person or entity means an
individual who is not acting on behalf
of a public person or entity and
includes, but is not limited to, private
companies, nonprofit organizations and
any other entity not included in the
definition of public person or entity.

Public person or entity means a State,
local, Federal or Tribal governmental
agency or unit thereof.

School purposes means lawful
activities and purchases for the benefit
of students and school operations
including, but not limited to: Academic,
residential, and extra-curricular
programs during or outside of the
normal school day and year; books,
supplies or equipment for school use;
building construction, maintenance
and/or operations; landscape
construction, modifications, or
maintenance on the school grounds.

§48.4 What is considered unethical
conduct in the context of this part?

Violation or the appearance of
violation of any applicable ethics statute
or regulation by an employee may be
considered unethical conduct.

§48.5 What accounting standards will the
Bureau use in monitoring the receipt,
holding, and use of funds?

The Bureau will use applicable
Federal financial accounting rules in
monitoring the receipt, holding, and use

of funds.
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§48.6 How long will the funds be
available?

Funds generated under these
regulations remain available to the
recipient school until expended,
notwithstanding 31 U.S.C. 3302.

§48.7 How does the Paperwork Reduction
Act affect this part?

The collections of information in this
part have been approved by the Office
of Management and Budget under 44
U.S.C. 3501 et seq. and assigned OMB
Control Number 1076-NEW and OMB
Control Number 1090-0009. Response is
required to obtain a benefit. A Federal
agency may not conduct or sponsor, and
you are not required to respond to, a
collection of information unless it
displays a currently valid OMB Control
Number.

Subpart B—Leasing of Bureau-
Operated Facilities

§48.101 Who may enter into a lease on
behalf of a Bureau-operated school?

Only the Director or a designee may
enter into leases.

§48.102 With whom may the Director enter
into a lease?

The Director or designee may lease to
public or private persons or entities who
meet the requirements of this part that
are applicable to leasing activities.

§48.103 What facilities may be leased?

Any portion of a Bureau-operated
school facility may be leased as long as
the lease does not interfere with the
normal operations of the Bureau-
operated school, student body, or staff,
and otherwise meets applicable
requirements of this part.

§48.104 What standards will the Director
use in determining whether to enter into a
lease?

(a) The Director or designee will make
the final decision regarding approval of
a proposed lease. The Director or
designee must ensure that the lease
provides a net financial benefit to the
school and that the Head of the School
has certified, after consultation with the
school board or board of regents, that
the lease meets the standards in
paragraph (b) of this section.

(b) The lease must:

(1) Comply with the mission of the
school;

(2) Conform to principles of good
order and discipline;

(3) Not interfere with existing or
planned school activities or programs;

(4) Not interfere with school board
staff and/or community access to the
school;

(5) Not allow contact or access to
students inconsistent with applicable
law;

(6) Not result in any Bureau
commitments after the lease expires;
and

(7) Not compromise the safety and
security of students and staff or damage
facilities.

(c) The Director’s or designee’s
decision on a proposed lease is
discretionary and is not subject to
review or appeal under part 2 of this
chapter or otherwise.

§48.105 What provisions must a lease
contain?

(a) All leases of Bureau-operated
facilities must identify:

(1) The facility, or portion thereof,
being leased;

(2) The purpose of the lease and
authorized uses of the leased facility;

(3) The parties to the lease;

(4) The term of the lease, and any
renewal term, if applicable;

(5) The ownership of permanent
improvements and the responsibility for
constructing, operating, maintaining,
and managing permanent
improvements, and meeting due
diligence requirements under § 48.106;

(6) Payment requirements and late
payment charges, including interest;

(7) That lessee will maintain
insurance sufficient to cover negligence
or intentional misconduct occurring on
the leasehold; and

(8) Any bonding requirements, as
required in the discretion of the
Director. If a performance bond is
required, the lease must state that the
lessee must obtain the consent of the
surety for any legal instrument that
directly affects their obligations and
liabilities.

(b) All leases of Bureau-operated
facilities must include the following
provisions:

(1) There must not be any unlawful
conduct, creation of a nuisance, illegal
activity, or negligent use or waste of the
leased premises;

(2) The lessee must comply with all
applicable laws, ordinances, rules,
regulations, and other legal
requirements;

(3) The Bureau has the right, at any
reasonable time during the term of the
lease and upon reasonable notice to
enter the leased premises for inspection
and to ensure compliance; and

(4) The Bureau may, at its discretion,
treat as a lease violation any failure by
the lessee to cooperate with a request to
make appropriate records, reports, or
information available for inspection and
duplication.

(c) Unless the lessee would be
prohibited by law from doing so, the

lease must also contain the following
provisions:

(1) The lessee holds the United States
harmless from any loss, liability, or
damages resulting from the lessee’s, its
invitees’, and licensees’ use or
occupation of the leased facility; and

(2) The lessee indemnifies the United
States against all liabilities or costs
relating to the use, handling, treatment,
removal, storage, transportation, or
disposal of hazardous materials, or the
release or discharge of any hazardous
material from the leased premises that
occurs during the lease term, regardless
of fault, with the exception that the
lessee is not required to indemnify the
Indian landowners for liability or cost
arising from the Indian landowners’
negligence or willful misconduct.

§48.106 May a lessee construct
permanent improvements under a lease?

(a) The lessee may construct
permanent improvements under a lease
of a Bureau-operated facility only if the
lease contains the following provisions.

(1) A description of the type and
location of any permanent
improvements to be constructed by the
lessee and a general schedule for
construction of the permanent
improvements, including dates for
commencement and completion of
construction;

(2) Specification of who owns the
permanent improvements the lessee
constructs during the lease term and
specifies whether each specific
permanent improvement the lessee
constructs will:

(i) Remain on the leased premises,
upon the expiration, cancellation, or
termination of the lease, in a condition
satisfactory to the Director, and become
the property of the Bureau-operated
school;

(ii) Be removed within a time period
specified in the lease, at the lessee’s
expense, with the leased premises to be
restored as closely as possible to their
condition before construction of the
permanent improvements; or

(iii) Be disposed of by other specified
means.

(3) Due diligence requirements that
require the lessee to complete
construction of any permanent
improvements within the schedule
specified in the lease or general
schedule of construction, and a process
for changing the schedule by mutual
consent of the parties.

(i) If construction does not occur, or
is not expected to be completed, within
the time period specified in the lease,
the lessee must provide the Director
with an explanation of good cause as to
the nature of any delay, the anticipated
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date of construction of facilities, and
evidence of progress toward
commencement of construction.

(ii) Failure of the lessee to comply
with the due diligence requirements of
the lease is a violation of the lease and
may lead to cancellation of the lease.

(b) The lessee must prepare the
required information and analyses,
including information to facilitate the
Bureau’s analysis under applicable
environmental and cultural resource
requirements.

(c) The Bureau may take appropriate
enforcement action to ensure removal of
the permanent improvements and
restoration of the premises at the
lessee’s expense before or after
expiration, termination, or cancellation
of the lease. The Bureau may collect and
hold the performance bond or
alternative form of security until
removal and restoration are completed.

(d) The due diligence requirements of
this section do not apply to leases for
religious, educational, recreational,
cultural, or other public purposes.

§48.107 What consideration may a
Bureau-operated school accept in exchange
for a lease?

A Bureau-operated school may accept
only funds as consideration for a lease.

§48.108 How will the Bureau determine
appropriate consideration for a lease?

The Bureau will determine what
consideration is appropriate for a lease
by considering, at a minimum, the
following factors:

(a) The indirect and direct costs of the
lease; and

(b) Whether there will be a net
financial benefit to the school.

§48.109 Who may use the funds?

The Bureau-operated school may use
funds, including late payment charges,
received as compensation for leasing
that school’s facilities. The funds must
first be sent to the Bureau official as
provided for in the subject lease for
processing in accordance with §48.112.

§48.110 For what purposes may a Bureau-
operated school use the funds?

The Bureau-operated school must first
use the funds to pay for indirect and
direct costs of the lease. The Bureau-
operated school must use the remaining
funds for any school purposes.

§48.111 How does a lessee pay the
Bureau-operated school under a lease?

A lessee must pay consideration and
any late payment charges due under the
lease to the Bureau-operated school by
certified check, money order, or
electronic funds transfer made out to the
Bureau and containing identifying
information as provided for in the lease.

§48.112 How are lease payments
processed?

The Bureau official must deposit
funds received as lease consideration or
late payment charge into the Treasury
account set up to receive the proceeds
from the Bureau-operated school’s lease.

§48.113 Will late payment charges or
special fees apply to delinquent lease
payments?

(a) Late payment charges will apply as
specified in the lease. The failure to pay
these amounts will be treated as a lease
violation.

(b) We may assess the following
special fees to cover administrative
costs incurred by the United States in
the collection of the debt, if rent is not
paid in the time and manner required,
in addition to late payment charges that
must be paid under the terms of the
lease:

The lessee will

pay For. . .
(1) $50.00 ...... Any dishonored check.
(2) $15.00 ...... Processing of each notice or

demand letter.

Treasury processing fol-
lowing referral for collec-
tion of delinquent debt.

(3) 18 percent
of balance
due.

§48.114 How will the Bureau monitor the
results achieved by the use of funds
received from leases?

The Head of the School for each
Bureau-operated school that has active
leases under this part must submit a
quarterly report to the Director, the
designee, and the Office of Facilities
Management and Construction. The
report must contain the following
information:

(a) A list of leases and the facilities
covered by each lease;

(b) An accounting of receipts from
each lease;

(c) An accounting of all expenditures
and the supporting documentation
showing that expenditures were made
for school purposes;

(d) A report of the benefits provided
by the leasing program as a whole;

(e) A certification that the terms of
each lease were met or, if the terms of
a lease were not met, the actions taken
as a result of the noncompliance; and

(f) Any unexpected expenses
incurred.

§48.115 Who may investigate compliance
with a lease?

The Head of the School or his
designee or any Bureau official may
enter the leased facility at any
reasonable time, upon reasonable
notice, and consistent with any notice
requirements under the lease to

determine if the lessee is in compliance
with the requirements of the lease.

§48.116 What will the Bureau do about a
violation of a lease?

(a) If the Bureau determines there has
been a violation of the conditions of a
lease, it will promptly send the lessee
and any surety and mortgagee a notice
of violation, by certified mail, return
receipt requested.

(1) The notice of violation will advise
the lessee that, within 10 business days
of the receipt of a notice of violation, the
lessee must:

(i) Cure the violation and notify the
Bureau in writing that the violation has
been cured;

(ii) Dispute the determination that a
violation has occurred; or

(iii) Request additional time to cure
the violation.

(2) The notice of violation may order
the lessee to cease operations under the
lease.

(b) A lessee’s failure to pay
compensation in the time and manner
required by the lease is a violation of the
lease, and the Bureau will issue a notice
of violation in accordance with this
section requiring the lessee to provide
adequate proof of payment.

(c) The lessee and its sureties will
continue to be responsible for the
obligations in the lease until the lease
expires, or is terminated or cancelled.

§48.117 What will the Bureau do if a
lessee does not cure a lease violation on
time?

(a) If the lessee does not cure a
violation of a lease within the required
time period, or provide adequate proof
of payment as required in the notice of
violation, the Bureau will take one or
more of the following actions:

(1) Cancel the lease;

(2) Invoke other remedies available
under the lease or applicable law,
including collection on any available
performance bond or, for failure to pay
compensation, referral of the debt to the
Department of the Treasury for
collection; or

(3) Grant the lessee additional time in
which to cure the violation.

(b) The Bureau may take action to
recover unpaid compensation and any
associated late payment charges, and
does not have to cancel the lease or give
any further notice to the lessee before
taking action to recover unpaid
compensation. The Bureau may still
take action to recover any unpaid
compensation if it cancels the lease.

(c) If the Bureau decides to cancel the
lease, it will send the lessee and any
surety and mortgagee a cancellation
letter by certified mail, return receipt
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requested, within 5 business days of our
decision. The cancellation letter will:

(1) Explain the grounds for
cancellation;

(2) If applicable, notify the lessee of
the amount of any unpaid compensation
or late payment charges due under the
lease;

(3) Notify the lessee of the lessee’s
right to appeal under part 2 of this
chapter, including the possibility that
the official to whom the appeal is made
may require the lessee to post an appeal
bond;

(4) Order the lessee to vacate the
property within 31 days of the date of
receipt of the cancellation letter, if an
appeal is not filed by that time; and

(5) Order the lessee to take any other
action the Bureau deems necessary to
protect the facility.

(d) The Bureau may invoke any other
remedies available to us under the lease,
including collecting on any available
performance bond.

§48.118 May a lease be assigned,
subleased, or mortgaged?

A lessee may assign, sublease, or
mortgage a lease only with the approval
of the Director.

Subpart C—Fundraising Activities

§48.201 To whom does this subpart
apply?

This subpart applies to employees
under the direction and supervision of
the Director that fundraise for a Bureau-
operated school. This subpart does not
apply to students who fundraise.

§48.202 May employees fundraise?

(a) Employees may fundraise for
school purposes as part of their official
duties using their official title, position
and authority, or in a personal capacity,
so long as:

(1) The Bureau official approves the
fundraising in advance and certifies that
it complies with this subpart; and

(2) The employees ensure the
fundraising conforms to the
requirements of this subpart.

(b) Nothing in this part allows
participation in political or other
activities prohibited by law.

§48.203 How much time may employees
spend fundraising?

(a) Each authorized employee may
spend no more than a reasonable
portion of his or her official duties as an
employee in any calendar year
fundraising.

(b) There is no limit to the time
employees may spend fundraising in a
personal capacity when not on duty, as
long as other requirements of this
subpart are met.

§48.204 For what school purposes may
employees fundraise?

Employees may fundraise for school
purposes as defined in § 48.3.

§48.205 What are the limitations on
fundraising?

(a) Fundraising may not include any
gaming or gambling activity.

(b) Fundraising may not violate, or
create an appearance of violating, any
applicable ethical statutes or
regulations.

(c) Fundraising and donations must
maintain the integrity of the Bureau-
operated school programs and
operations, including but not limited to
the following considerations:

(1) The donation may not, and may
not appear, to be an attempt to influence
the exercise of any regulatory or other
authority of the Bureau;

(2) The donation may not require
commitment of current or future
funding that is not planned or available;

(3) T%e donation must be consistent
with, and may not otherwise
circumvent, law, regulation, or policy;

(4) The Bureau-operated school must
be able to properly utilize or manage
any donated real or personal property
within policy, programmatic, and
management goals;

(5) Any conditions on the donation
must be consistent with authorized
school purposes and any relevant policy
or planning documents;

(6) The donation may not be used by
the donor to state or imply endorsement
by the Bureau or Bureau-operated
school of the donor or the donor’s
products or services;

(7) The donation, if it consists of
personnel or funding to hire personnel,
must be structured such that the
donated or funded personnel do not
inappropriately influence any Bureau
regulatory action or other significant
decision.

(d) The fundraising and donation
must maintain the impartiality, and
appearance of impartiality, of the
Bureau, Bureau-operated school, and its
employees, including but not limited to
the following considerations:

(1) The proposed donation may be
only in an amount that would not
influence or appear to influence any
pending Bureau decision or action
involving the donor’s interests;

(2) There may be no actual or implied
commitment to take an action favorable
to the donor in exchange for the
donation;

(3) The donor may not obtain or
appear to obtain special treatment
dealing with the Bureau or Bureau-
operated school.

(e) The fundraising and donation
must maintain public confidence in the

Bureau and Bureau-operated school, its
programs, and its personnel, including
but not limited to the following
considerations:

(1) The fundraising and acceptance of
the donation would not likely result in
public controversy;

(2) Any conditions on donations must
be consistent with the Bureau and
Bureau-operated school’s policy, goals,
and programs; and

(3) The fundraising and donation may
not involve any inappropriate goods or
services.

(f) Participation in fundraising is
voluntary. No student, community
member, or organization shall be forced,
coerced or otherwise unduly pressured
to participate in fundraising. No
reprimand, condemnation, nor criticism
shall be made of, nor any retaliatory
action taken against, any student,
community member, or organization for
failure to participate or succeed in
fundraising.

§48.206 What approvals are necessary to
accept a donation?

(a) Prior to accepting a donation, the
Bureau official must approve the
acceptance and certify that it complies
with this subpart, including the
considerations of § 48.205,
Departmental policy, and any applicable
statute or regulation.

(b) Prior to accepting a donation that
consists of volunteer services, the
Bureau official must approve the
acceptance and certify that it complies
with this subpart, including the
considerations of § 48.205, 25 CFR
38.14, Departmental policy, and any
applicable statute or regulation.

§48.207 How may donations solicited
under this subpart be used?

(a) The Bureau official must deposit
all income from the fundraising into the
Treasury account set up to receive the
proceeds from the fundraising activities
authorized under this part. The Bureau-
operated school must first use the funds
to pay documented costs of the
fundraising activity and must use the
remaining funds in accordance with
paragraph (b) of this section.

(b) Funds and in-kind donations
solicited under this subpart may be used
for the school purposes identified in the
solicitation. If the solicitation did not
identify the school purposes, the funds
and in-kind donations may be used for
any school purposes defined in § 48.3.

(c) Each Bureau-operated school that
has received donations must submit a
quarterly report to the Director
containing the following information:

(1) A list of donors, donation
amounts, and estimated values of
donated goods and services;
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(2) An accounting of all costs of
fundraising activities;

(3) Supporting documentation
showing the donations were used for
school purposes; and

(4) A report of the results achieved by
use of donations.

Dated: June 15, 2016.
Lawrence S. Roberts,
Acting Assistant Secretary—Indian Affairs.
[FR Doc. 2016-14665 Filed 6-20-16; 8:45 am]
BILLING CODE 4337-15-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG—108060-15]
RIN 1545-BN40

Treatment of a Certain Interests in
Corporations as Stock or
Indebtedness; Hearing

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of a public hearing on
notice of proposed rulemaking.

SUMMARY: This document provides a
notice of public hearing on proposed
regulations under section 385 of the
Internal Revenue Code that would
authorize the Commissioner to treat
certain related-party interests in a
corporation as indebtedness in part and
stock in part for federal tax purposes,
and establish threshold documentation
requirements that must be satisfied in
order for certain related-party interests
in a corporation to be treated as
indebtedness for federal tax purposes.
The proposed regulations also would
treat as stock certain related-party
interests that otherwise would be
treated as indebtedness for federal tax
purposes.

DATES: The public hearing is being held
on Thursday, July 14, 2016, at 10:00
a.m. Written or electronic comments
and outlines of the topics to be
discussed at the public hearing are still
being accepted and must be received by
July 7, 2016.
ADDRESSES: The public hearing is being
held in the IRS Auditorium, Internal
Revenue Service Building, 1111
Constitution Avenue NW., Washington,
DC 20224. Due to building security
procedures, visitors must enter at the
Constitution Avenue entrance. In
addition, all visitors must present photo
identification to enter the building.
Send Submissions to CC:PA:LPD:PR
(REG-108060-15), Room 5205, Internal

Revenue Service, P.O. Box 7604, Ben
Franklin Station, Washington, DC
20044. Submissions may be hand-
delivered Monday through Friday to
CC:PA:LPD:PR (REG-108060-15),
Couriers Desk, Internal Revenue
Service, 1111 Constitution Avenue NW.,
Washington, DC 20224 or sent
electronically via the Federal
eRulemaking Portal at
www.regulations.gov (IRS REG-108060—
15).

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Austin M. Diamond-Jones at (202) 317—
5363, and Raymond J. Stahl at (202)
317-6938; concerning submissions of
comments, the hearing and/or to be
placed on the building access list to
attend the hearing Regina Johnson at
(202) 317-6901 (not toll-free numbers).

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is the
notice of proposed rulemaking (REG—
108060-15) that was published in the
Federal Register on Friday, April 8,
2016 (81 FR 20912).

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments at the hearing
must submit an outline of the topics to
be addressed and the amount of time to
be devoted to each topic by Thursday,
July 7, 2016.

A period of 10 minutes is allotted to
each person for presenting oral
comments. After the deadline for
receiving outlines has passed, the IRS
will prepare an agenda containing the
schedule of speakers. Gopies of the
agenda will be made available, free of
charge, at the hearing or by contacting
the Publications and Regulations Branch
at (202) 317-6901 (not a toll-free
number).

Because of access restrictions, the IRS
will not admit visitors beyond the
immediate entrance area more than 30
minutes before the hearing starts. For
information about having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT section of this
document.

Martin V. Franks,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel, (Procedure and Administration).
[FR Doc. 201614734 Filed 6—20-16; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2015-0492]
RIN 1625-AA00

Safety Zone; Lower Niagara River at
Niagara Falls, New York

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish regulations for a permanent
safety zone within the Captain of the
Port Zone Buffalo on the Lower Niagara
River, Niagara Falls, NY.

This proposed rule is intended to
restrict vessels from a portion of the
Lower Niagara River considered not
navigable as listed in the United States
Coast Pilot Book 6—Great Lakes: Lake
Ontario, Erie, Huron, Michigan and
Superior and St. Lawrence River and
more specifically as described below.
The safety zone to be established by this
proposed rule is necessary to protect the
public and vessels from the hazards
associated with the heavy rapids in the
narrow waterway of the Lower Niagara
River.

DATES: Comments and related materials
must be received by the Coast Guard on
or before September 19, 2016.

ADDRESSES: You may submit comments
identified by docket number USCG—
2015-0492 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493—2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Delivery: At the same as mail
address above, between 9 a.m. and 5
p.m., Monday through Friday, except
federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email LTJG Amanda Garcia,
Chief of Waterways Management, U.S.
Coast Guard Sector Buffalo; telephone


http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 81, No. 119/ Tuesday, June 21, 2016/Proposed Rules

40227

716—843-9322, email
SectorBuffaloMarineSafety@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
TFR Temporary Final Rule

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2015-0492),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online at http://
www.regulations.gov or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when the
comment is successfully transmitted. If
you fax, hand deliver, or mail your
comment, it will be considered received
by the Coast Guard when the comment
is received at the Docket Management
Facility. We recommend that you
include your name and a mailing
address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number [USCG-2015-0492] in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 82 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider

all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG—2015-0492) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a
separate public meeting on this subject.
You may submit a request for an
additional and/or separate meeting
using one of the methods specified
under ADDRESSES. Any subsequent
meetings held where public comment is
sought to aid this rulemaking will be
held at a time and place announced by
a later notice in the Federal Register.

B. Regulatory History and Information

The Coast Guard has already
established a permanent safety zone in
the Upper Niagara River per 33 CFR
165.902(a) to protect the boating public
from the dangers of the waters above
and at Niagara Falls. These waters
include the United States waters of the
Niagara River from the crest of the
American and Horseshoe Falls, Niagara
Falls, New York to a line drawn across
the Niagara River from the downstream
side of the mouth of Gill Creek to the
upstream end of the breakwater at the
mouth of the Welland River.

The heavy rapids in the section of the
Lower Niagara River downstream of
Niagara Falls have not historically been
subject to regular navigation of vessels.
In early 2014, the Captain of the Port
Zone Buffalo received reports of vessels
transiting this section of the Niagara

River. These reports prompted further
evaluation of the safety of the entire
waterway. This NPRM was not preceded
by an Advance Notice of Proposed
Rulemaking (ANPRM), and thus no
public comments have yet to be
received.

C. Basis and Purpose

Due to the reports of vessels transiting
this section of the Lower Niagara River
an evaluation of the safety of navigation
on the heavy rapids was undertaken by
federal, state, and local agencies that
have cognizance over the waterway.
These agencies include the United
States Coast Guard, the New York Office
of Parks, Recreation, and Historic
Preservation (OPRHP), and the New
York State Park Police (NYSPP).

The purpose of the evaluation was to
determine what, if any, rescue
capability exists that would be able to
respond to vessels and/or passengers in
distress in the heavy rapids of the river
south of the whirlpool rapids to the
International Railroad Bridge.

Currently, the only agencies that
could possibly provide response
capabilities include the United States
Coast Guard and the New York State
Park Police (NYSPP). The NYSPP, per a
Memorandum of Agreement between
the New York State Office of Parks,
Recreation and Historic Preservation
(OPRHP), the NYSPP, and the Coast
Guard, is the Search and Rescue
Mission Coordinator (SMC) in the
proposed area.

The NYSPP does not have search and
rescue capabilities in these waters
beyond shore-based rescue and
recovery. Additionally, applicable New
York state law prohibits launching a
vessel in these areas. The United States
Coast Guard similarly is limited in its
ability to respond to any vessel casualty
that may occur in these waters, as there
are neither vessel capabilities nor
adequate air support in the area.

Accordingly, the Captain of the Port
Zone Buffalo has determined that no
feasible rescue capability exists for
vessels in distress or persons in the
water in the heavy rapids south of the
whirlpool rapids to the International
Railroad Bridge. The Coast Guard
proposes this rulemaking under
authority in 33 U.S.C. 1231

D. Discussion of Proposed Rule

With the aforementioned hazards and
lack of adequate rescue capability, the
Captain of the Port Zone Buffalo
proposes to establish a permanent safety
zone that will ensure the safety of the
public.

(a) The proposed safety zone will
encompass all waters of the Lower
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Niagara River, Niagara Falls, NY from a
straight line drawn from position
43°07°10.70” N., 079°04°02.32” W. (NAD
83) and 43°07°09.41” N., 079°04°05.41”
W. (NAD 83) just south of the whirlpool
rapids from the east side of the river to
the international border of the United
States, to a straight line drawn from
position 43°06°34.01” N., 079°03"28.04”
W. (NAD 83) and 43°06°33.52” N.,
079°03’30.42” W. (NAD 83) at the
International Railroad Bridge. Entry
into, transiting, or anchoring within the
proposed safety zone is prohibited
unless authorized by the Captain of the
Port Zone Buffalo.

E. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes or executive
orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. It is not “significant”” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). We conclude that this proposed
rule is not a significant regulatory action
because we anticipate that it will have
minimal impact on the economy, will
not interfere with other agencies, will
not adversely alter the budget of any
grant or loan recipients, and will not
raise any novel legal or policy issues.
The safety zone created by this
proposed rule will be relatively small
and is designed to minimize its impact
on navigable waters.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule will not
have a significant economic impact on

a substantial number of small entities.
This proposed rule may affect the
following entities, some of which might
be small entities: The owners or
operators of vessels intending to transit
in the portion of American waters at the
whirlpool rapids.

This proposed safety zone will not
have a significant economic impact on
a substantial number of small entities
for the following reasons: There have
not been a substantial number of small
entities attempting navigation on this
section of the river.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this proposed rule would economically
affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
the Coast Guard wants to assist small
entities in understanding this proposed
rule. If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
comment on this proposed rule or any
policy or action of the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this
rulemaking does not have implications
for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your

message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this proposed rule elsewhere
in this preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This proposed rule is not an
economically significant rule and would
not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.
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13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Commandant Instruction because it
involves the establishment of a safety
zone.

A preliminary environmental analysis
checklist and a preliminary categorical
exclusion determination are available in
the docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1

m 2. Add § 165.902(b) to read as follows:

§165.902 Niagara River at Niagara Falls,
New York—safety zone.
* * * * *

(b) The following is a safety zone—
The United States waters of the Lower
Niagara River, Niagara Falls, NY from a
straight line drawn from position
43°07’10.70” N., 079°04°02.32” W. (NAD
83) and 43°07°09.41” N., 079°04'05.41"
W. (NAD 83) just south of the whirlpool
rapids from the east side of the river to
the international border of the United
States, to a straight line drawn from
position 43°0634.01” N., 079°0328.04”
W. (NAD 83) and 43°06’33.52” N.,

079°03’30.42” W. (NAD 83) at the

International Railroad Bridge.
Dated: June 15, 2016.

B.W. Roche,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2016—-14620 Filed 6—20-16; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R02-OAR-2016-0320; FRL-9947-96—
Region 2]

Disapproval of Interstate Transport
Requirements for the 2008 Ozone
National Ambient Air Quality
Standards; New York

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to partially
approve and partially disapprove
elements of New York’s State
Implementation Plan (SIP) submission
regarding the infrastructure
requirements of section 110(a)(1) and (2)
of the Clean Air Act (CAA) for the 2008
ozone national ambient air quality
standards (NAAQS). The infrastructure
requirements are designed to ensure that
the structural components of each
state’s air quality management program
are adequate to meet the state’s
responsibilities under the CAA. This
action pertains specifically to
infrastructure requirements concerning
interstate transport provisions.

DATES: Comments must be received on
or before July 21, 2016.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R02—-OAR-2016-0320 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the Web, cloud, or
other file sharing system). For

additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Kenneth Fradkin, Environmental
Protection Agency, 290 Broadway, 25th
Floor, New York, NY 10007-1866, (212)
637—3702, or by email at
Fradkin.Kenneth@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

II. EPA’s Review

III. What action is EPA taking?

IV. Statutory and Executive Order Reviews

I. Background

Section 110(a) of the CAA imposes an
obligation upon states to submit SIPs
that provide for the implementation,
maintenance and enforcement of a new
or revised NAAQS within 3 years
following the promulgation of that
NAAQS. Section 110(a)(2) lists specific
requirements that states must meet in
these SIP submissions, as applicable.
The EPA refers to this type of SIP
submission as the “infrastructure” SIP
because the SIP ensures that states can
implement, maintain and enforce the air
standards. Within these requirements,
section 110(a)(2)(D)(i) contains
requirements to address interstate
transport of NAAQS pollutants. A SIP
revision submitted for this sub-section
is referred to as an “‘interstate transport
SIP.” This rulemaking proposes action
on the CAA section 110(a)(2)(D)(i)
requirements of these submissions. In
particular, section 110(a)(2)(D)(i)(I)
requires SIPs to contain adequate
provisions to prohibit emissions from
the state that will contribute
significantly to nonattainment of the
NAAQS in any other state (commonly
referred to as prong 1), or interfere with
maintenance of the NAAQS in any other
state (prong 2). Section 110(a)(2)(D)(i)(II)
requires that infrastructure SIPs include
provisions prohibiting any source or
other type of emissions activity in one
state from interfering with measures
required to prevent significant
deterioration (PSD) of air quality (prong
3) and to protect visibility (prong 4) in
another state.

On March 12, 2008, EPA strengthened
the NAAQS for ozone. EPA revised the
level of the 8-hour ozone NAAQS from
0.08 parts per million (ppm) to 0.075
ppm. EPA also revised the secondary 8-
hour standard to the level of 0.075 ppm
making it identical to the revised
primary standard. Infrastructure SIPs
addressing the revised standard,
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including the interstate transport
requirements, were due March 12, 2011.
On April 4, 2013 the New York State
Department of Environmental
Conservation (NYSDEC) submitted a
revision to its SIP to address
requirements under section 110(a)(2) of
the CAA (the infrastructure
requirements) related to the 2008 ozone
NAAQS, including interstate transport.

This proposed action pertains only to
the portion of the SIP submittal
addressing section
110(a)(2)(D)(E)(I)(prongs 1 and 2), and
section 110(a)(2)(D)(i)(II)(prong 4). EPA
will address the other portions of the
April 4, 2013 infrastructure SIP
submittal, including section
110(a)(2)(D)([E)(I1)(prong 3), in another
action.

II. EPA’s Review

Section 110(a)(2)(D) of the Clean Air
Act is divided into two subsections:
110(a)(2)(D)(i) and 110(a)(2)(D)(ii). The
first of these, 110(a)(2)(D)(i), in turn,
contains four “prongs’ the first two of
which appear in 110(a)(2)(D)(i)(I) and
the second two of which appear in
110(a)(2)(D)(1)(I). The two prongs in
110(a)(2)(D)(i)(I) require New York’s SIP
to contain adequate provisions
prohibiting any source or other type of
emissions activity within the State from
emitting any air pollutants in amounts
which will contribute significantly to
nonattainment in any other state with
respect to any primary or secondary
NAAQS (prong 1), or interfere with
maintenance by any other state with
respect to any primary or secondary
NAAQS (prong 2). The two prongs in
110(a)(2)(D)()(I) prohibit any source or
other type of emissions activity within
the State from emitting any air
pollutants in amounts which will
interfere with measures required to be
included in the applicable
implementation plan for any other state
under part C to prevent significant
deterioration of air quality (prong 3) or
to protect visibility (prong 4).

Section 110(a)(2)(D)(i)(I)—Prongs 1
and 2

In its SIP submission with respect to
section 110(a)(2)(D)()(I) (prongs 1 and
2) for the 2008 ozone NAAQS, New
York cited various state rules including
its nitrogen oxides (NOx) Reasonably
Available Control Technology (RACT)
regulations to reduce emissions of NOx
from its major stationary sources; NOx
RACT Rules for Cement Plants, Glass
Plants, Asphalt Production, and other
general emission sources; volatile
organic carbon (VOC) regulations that
limit emissions from major and area
sources; and the California low emission

vehicle program provisions under CAA
Section 177.

In its submittal, New York indicated
that, based on preliminary emissions
inventory work, the state would achieve
significant NOx and VOC reductions
from existing emission reduction
programs. New York estimated that,
between 2007 and 2020, it will reduce
NOx emissions by 46.6% (from 579,471
tons to 328,457 tons). Specifically, New
York estimated that NOx RACT
limitations will result in NOx emission
reductions of 28,796 tons per year, or
78.9 tons per day from 2007 levels. With
regard to VOCs, New York estimates
that, between 2007 and 2020, it will
reduce VOC emissions by 20.8% (from
484,440 tons in 2007 down to 368,784
tons in 2020).

New York further cited preliminary
screening modeling performed for the
Ozone Transport Commission (OTC)
Modeling Committee that assumed a
48-68% decrease in NOx emissions and
a 30% reduction in VOC emissions in
New York by 2020. The modeling
showed that the only monitors
“predicted” to be nonattainment
(outside the New York metropolitan
nonattainment area) were located in the
Philadelphia metropolitan area. New
York asserted that the Philadelphia
monitors would be most significantly
affected by emissions from within
Pennsylvania and other upwind states.
New York indicated that they used the
Community Multi-scale Air Quality
(CMAQ) and the California
Photochemical Grid (CALGRID) models
for their analysis.

New York also noted that its
participation in the NOx trading
programs promulgated in EPA’s Clean
Air Interstate Rule (CAIR) addressed
interstate transport requirements with
respect to the 1997 ozone NAAQS.
Although the State acknowledges that
CAIR was remanded by the U.S. Court
of Appeals for the District of Columbia
Circuit (D.C. Circuit) in North Carolina
v. EPA, 531 F.3d 896 (2008), the State
indicated that it could rely on CAIR
emission reductions to address
interstate transport requirements for the
2008 ozone NAAQS because EPA had
not yet (at the time of the submittal)
developed a valid replacement rule.
New York notes that EPA’s Cross State
Air Pollution Rule (CSAPR),* which
EPA intended to replace CAIR, was
vacated by the D.C. Circuit in August
2012, and that court instructed EPA to
continue implementation of CAIR until
the EPA promulgates a valid

176 FR 48208 (August 8, 2011).

replacement.? New York notes that
CAIR imposed an effective emissions
rate of 0.094 lbs NOx/mmBTU on New
York sources. New York also compares
its 2011 ozone season emission NOx
rates with NOx rates achieved in other
states, noting that New York electric
generating units (EGUs) operated at an
actual NOx rate of 0.088 lbs
NOx/mmBTU. For these reasons, New
York concluded that it has satisfied its
obligations pursuant to section
110(a)(2)(D)(1)(I) with respect to the
2008 ozone NAAQS.

Finally, New York’s SIP submission
acknowledges that the state has
contributed to downwind
nonattainment and maintenance
problems in New Jersey, Connecticut,
Maryland, Massachusetts, Pennsylvania,
Rhode Island, Virginia, and the District
of Columbia, citing contribution
analysis conducted when the EPA
promulgated CSAPR. New York
contends that because it shares
nonattainment areas with New Jersey
and Connecticut, and because the other
states to which it has been linked are
members of the Ozone Transport
Commission, the state will address its
obligations with respect to its
contribution to nonattainment and
interference with maintenance of the
NAAQS in these states through the
other statutory processes.

Although New York’s analysis claims
that there will be substantial emission
reductions from existing programs from
2007 to 2020, New York admits that
those reductions are based on
preliminary estimates that have not
been updated since New York’s March
2013 submission. Nor has the state
demonstrated that the emission rates at
which EGUs in the state operated are
the result of enforceable emission limits
or other mandatory programs such that
the emission rates will not increase.
Moreover, while the State asserts that it
will achieve a 46.6% NOx reduction,
and 20.8% VOC reduction during that
time period, New York’s modeling used
higher levels of assumed reductions,
assuming 48% NOx reductions and 30%
VOC reductions without demonstrating
how it will achieve those higher levels
of emissions reductions. Even assuming
these projected emissions reductions
were reliable, New York’s modeling
shows “predicted”” nonattainment in

2CSAPR was promulgated by EPA to help states
reduce air pollution and attain and maintain CAA
standards, including the 1997 ozone NAAQS and
the 1997 and 2006 PM>.s NAAQS. On August 21,
2012, the D.C. Circuit vacated CASPR. See EME
Homer City Generation, L.P. v. EPA, 696 F.3d 7, 38
(D.C. Circuit 2012). The Court ordered EPA to
continue administering CAIR pending the
promulgation of a valid replacement for CSAPR. Id.
at 60.
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Connecticut, New Jersey, and
Pennsylvania. New York does not
adequately explain how it concludes
that New York emissions do not
significantly contribute to these
predicted exceedances. The fact that the
State might have certain planning
obligations with respect to areas in these
states under other statutory provisions
does not absolve the State of its
obligation to address the planning
requirements of section
110(a)(2)(D)E)(D).

By only evaluating areas with
predicted nonattainment in 2020, New
York has also failed to address the
State’s potential interference with
maintenance of the 2008 ozone NAAQS
in downwind states. In remanding CAIR
to the EPA in the North Carolina
decision, the D.C. Circuit explained that
the regulating authority must give the
“interfere with maintenance” clause of
section 110(a)(2)(D)(i)(I) “independent
significance” by evaluating the impact
of upwind state emissions on
downwind areas that, while currently in
attainment, are at risk of future
nonattainment, considering historic
variability. 531 F.3d at 910-911. New
York’s analysis does not give the
“interfere with maintenance” clause of
section 110(a)(2)(D)(i)(I) independent
significance because its analysis did not
attempt to evaluate the potential impact
of New York emissions on areas that are
currently measuring clean data, but that
may have issues maintaining that air
quality.

Furthermore, the 2020 projection year
New York chose for its modeling and by
which the State asserts it will achieve
substantial NOx reductions is two years
later than the moderate area attainment
date for the 2008 ozone NAAQS, which
is July 11, 2018. Among other things,
the court’s decision in North Carolina,
clarified that, to the extent possible,
upwind emissions reductions necessary
to address the interstate transport of air
pollution should be aligned with the
attainment dates for downwind
nonattainment areas. 531 F.3d at 912.
New York has not demonstrated either
that the State’s SIP is adequate to
address interstate transport by the
downwind attainment date for the 2008
ozone NAAQS or that emissions
reductions necessary to address
interstate transport are not practically
feasible until 2020.

Among the emissions reductions cited
by New York in its SIP, the State cites
its participation in CAIR as a control
measure that results in control of NOx
emissions within the State. New York
notes that under CAIR, New York EGUs
were subject to both the ozone season
NOx emissions trading program and the

annual NOx emissions trading program.
The CAIR ozone season NOx emissions
trading program was intended to
address interstate transport of air
pollution for the 1997 ozone NAAQS.
The CAIR annual NOx emissions
trading program, along with the annual
sulfur dioxide (SO) trading program,
was intended to address interstate
transport of air pollution for the 1997
fine particulate matter (PM,s) NAAQS.

Although New York correctly notes
that the North Carolina decision kept
CAIR in place temporarily while EPA
developed a replacement, and that the
D.C. Circuit later issued a decision
vacating that replacement, CSAPR, and
requiring continued implementation of
CAIR, the EPA does not agree that it is
appropriate to rely on CAIR for
purposes of addressing interstate
transport with respect to the 2008 ozone
NAAQS. First, EPA designed CAIR to
address the 1997 ozone NAAQS, but not
the more stringent 2008 ozone standard
at issue here. It is not sufficient to
merely cite evidence of compliance with
older programs such as CAIR or
measures implemented for prior ozone
NAAQS as a means for satisfying
interstate transport obligations for the
2008 ozone NAAQS.

More importantly, in North Carolina,
the D.C. Circuit held that CAIR was
“fundamentally flawed,” 531 F.3d at
929, in part because CAIR did not
satisfy the statutory requirement to
“achieve something measurable towards
the goal of prohibiting sources ‘within
the State’ from contributing to
nonattainment or interfering with
maintenance in ‘any other State.”” Id. at
908. Accordingly, the D.C. Circuit held
in EME Homer City Generation, L.P. v.
EPA, “‘when our decision in North
Carolina deemed CAIR to be an invalid
effort to implement the requirements of
the good neighbor provision, that ruling
meant that the initial approval of the
CAIR SIPs was in error at the time it was
done.” 795 F.3d 118, 133 (2015). For
these reasons, the EPA cannot now
approve an interstate transport SIP
addressing any NAAQS based on the
state’s participation in CAIR.

Regardless of CAIR’s infirmities, the
rule is no longer being implemented.
Subsequent to New York’s submission
of its SIP, on April 29, 2014, the U.S.
Supreme Court reversed that D.C.
Circuit decision vacating CSAPR and
remanded the case to the D.C. Circuit for
further proceedings. EPA v. EME Homer
City Generation, L.P., 134 S. Ct. 1584
(2014). On October 23, 2014, the D.C.
Circuit granted our motion to lift the
judicial stay on CSAPR and delay
compliance deadlines by three years.
EME Homer City Generation, L.P. v.

EPA, No. 11-1302 (D.C. Cir. Oct. 23,
2014), Order at 3. Consistent with the
Court’s order we issued an interim final
rule amending CSAPR so that
compliance could begin in an orderly
manner on January 1, 2015 (79 FR
71663, December 3, 2014), replacing
CAIR. On July 28, 2015, the D.C. Circuit
issued its decision on the issues raised
on remand from the Supreme Court. The
court denied all of petitioners’ facial
challenges to CSAPR, but remanded
several emissions budgets to the EPA for
reconsideration. EME Homer City
Generation, L.P v. EPA, 795 F.3d 118
(D.C. Cir. 2015). A final rule making the
revised CSAPR implementation
schedule permanent was issued on
March 14, 2016. 81 FR 13275.
Accordingly, CAIR implementation
ended in 2014 and CSAPR
implementation began in 2015. States
and the EPA are no longer
implementing the CAIR trading
programs. Thus, it is no longer
appropriate for states to rely on the
emissions reductions achieved by
compliance with CAIR to satisfy
emission reduction obligations.

EPA has recently shared technical
information with states to facilitate their
efforts to address interstate transport
requirements for the 2008 ozone
NAAQS. EPA developed this technical
information following the same
approach used to evaluate interstate
contribution in CSAPR in order to
support the recently proposed Cross-
State Air Pollution Rule Update for the
2008 Ozone NAAQS, 80 FR 75706 (Dec.
3,2015) (“CSAPR Update Rule”). In
CSAPR, EPA used detailed air quality
analyses to determine whether an
eastern state’s contribution to
downwind air quality problems was at
or above specific thresholds. If a state’s
contribution did not exceed the
specified air quality screening
threshold, the state was not considered
“linked” to identified downwind
nonattainment and maintenance
receptors and was therefore not
considered to significantly contribute or
interfere with maintenance of the
standard in those downwind areas. If a
state exceeded that threshold, the state’s
emissions were further evaluated, taking
into account both air quality and cost
considerations, to determine what, if
any, emissions reductions might be
necessary. For the reasons stated below,
we believe it is appropriate to use the
same approach we used in CSAPR to
establish an air quality screening
threshold for the evaluation of interstate
transport requirements for the 2008
ozone standard.

In CSAPR, EPA proposed an air
quality screening threshold of one
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percent of the applicable NAAQS and
requested comment on whether one
percent was appropriate. EPA evaluated
the comments received and ultimately
determined that one percent was an
appropriately low threshold because
there were important, even if relatively
small, contributions to identified
nonattainment and maintenance
receptors from multiple upwind states.
In response to commenters who
advocated a higher or lower threshold
than one percent, EPA compiled the
contribution modeling results for
CSAPR to analyze the impact of
different possible thresholds for the
eastern United States. EPA’s analysis
showed that the one-percent threshold
captures a high percentage of the total
pollution transport affecting downwind
states, while the use of higher
thresholds would exclude increasingly
larger percentages of total transport. For
example, at a five percent threshold, the
majority of interstate pollution transport
affecting downwind receptors would be
excluded. In addition, EPA determined
that it was important to use a relatively
lower one-percent threshold because
there are adverse health impacts
associated with ambient ozone even at
low levels. EPA also determined that a
lower threshold such as 0.5 percent
would result in relatively modest
increases in the overall percentages of
fine particulate matter and ozone
pollution transport captured relative to
the amounts captured at the one-percent
level. EPA determined that a ““0.5
percent threshold could lead to
emission reduction responsibilities in
additional states that individually have
a very small impact on those receptors—
an indicator that emission controls in
those states are likely to have a smaller
air quality impact at the downwind
receptor. We are not convinced that
selecting a threshold below one percent
is necessary or desirable.”

In the final CSAPR, EPA determined
that one percent was a reasonable
choice considering the combined
downwind impact of multiple upwind
states in the eastern United States, the
health effects of low levels of fine
particulate matter and ozone pollution,

and EPA’s previous use of a one-percent
threshold in CAIR. EPA used a single
“bright line” air quality threshold equal
to one percent of the 1997 8-hour ozone
standard, or 0.08 ppm. The projected
contribution from each state was
averaged over multiple days with
projected high modeled ozone, and then
compared to the one-percent threshold.
We concluded that this approach for
setting and applying the air quality
threshold for ozone was appropriate
because it provided a robust metric, was
consistent with the approach for fine
particulate matter used in CSAPR, and
because it took into account, and would
be applicable to, any future ozone
standards below 0.08 ppm. EPA has
subsequently proposed to use the same
threshold for purposes of evaluating
interstate transport with respect to the
2008 ozone standard in the CSAPR
Update Rule.

On August 4, 2015, EPA issued a
Notice of Data Availability (NODA)
containing air quality modeling data
that applies the CSAPR approach to
contribution projections for the year
2017 for the 2008 8-hour ozone
NAAQS.3? The modeling data released in
this NODA was also used to support the
proposed CSAPR Update Rule. The
moderate area attainment date for the
2008 ozone standard is July 11, 2018. In
order to demonstrate attainment by this
attainment deadline, states will use
2015 through 2017 ambient ozone data.
Therefore, EPA proposed that 2017 is an
appropriate future year to model for the
purpose of examining interstate
transport for the 2008 ozone NAAQS.
EPA used photochemical air quality
modeling to project ozone
concentrations at air quality monitoring
sites to 2017 and estimated state-by-
state ozone contributions to those 2017
concentrations. This modeling used the
Comprehensive Air Quality Model with
Extensions (CAMXx version 6.11) to
model the 2011 base year and the 2017
future base case emissions scenarios to
identify projected nonattainment and
maintenance sites with respect to the
2008 ozone NAAQS in 2017. EPA used
nationwide state-level ozone source
apportionment modeling (CAMx Ozone

Source Apportionment Technology/
Anthropogenic Precursor Culpability
Analysis technique) to quantify the
contribution of 2017 base case NOx and
VOC emissions from all sources in each
state to the 2017 projected receptors.
The air quality model runs were
performed for a modeling domain that
covers the 48 contiguous United States
and adjacent portions of Canada and
Mexico. The NODA and the supporting
technical support documents have been
included in the docket for this SIP
action. The modeling data released in
the NODA on August 4, 2015 and the
CSAPR Update are the most up-to-date
information EPA has developed to
inform our analysis of upwind state
linkages to downwind air quality
problems. As discussed in the CSAPR
Update proposal for the 2008 ozone
NAAQS, the air quality modeling (1)
identified locations in the U.S. where
EPA expects nonattainment or
maintenance problems in 2017 for the
2008 ozone NAAQS (i.e., nonattainment
or maintenance receptors), and (2)
quantified the projected contributions of
emissions from upwind states to
downwind ozone concentrations at
those receptors in 2017 (80 FR 75706,
75720-30, December 3, 2015).
Consistent with CSAPR, EPA proposed
to use a threshold of 1 percent of the
2008 ozone NAAQS (0.75 parts per
billion) to identify linkages between
upwind states and downwind
nonattainment or maintenance
receptors. EPA proposed that eastern
states with contributions to a specific
receptor that meet or exceed this
screening threshold are considered
“linked” to that receptor, and were
analyzed further to quantify available
emissions reductions necessary to
address interstate transport to these
receptors.

The results of EPA’s air quality
modeling with respect to New York is
summarized in Table 1 below.4 That
modeling indicates that emissions from
New York are linked to both
nonattainment and maintenance
receptors in downwind states.

TABLE 1—CSAPR UPDATE PROPOSAL CONTRIBUTIONS TO DOWNWIND NONATTAINMENT AND MAINTENANCE AREAS

State

Largest contribution to
nonattainment

Largest contribution to
maintenance

Downwind nonattainment
receptors
located in states

Downwind maintenance
receptors located
in states

New York ......cccceevieveennen. 16.96 ppb

17.21 ppb Connecticut

Connecticut and New Jersey.

3Notice of Availability of the Environmental
Protection Agency’s Updated Ozone Transport
Modeling Data for the 2008 Ozone National

Ambient Air Quality Standard (NAAQS), 80 FR
46271 (August 4, 2015).

4 These data also appear in Table V.D-1 of the
CSAPR Update proposal. See 80 FR at 75727.



Federal Register/Vol. 81, No. 119/ Tuesday, June 21, 2016/Proposed Rules

40233

As noted above, New York provided
information documenting significant
emission reductions that have been
made throughout the state beginning in
1995 and additional emission
reductions expected to occur by 2020.
These controls have resulted in
significant reductions in NOx emissions
in New York and undoubtedly have
reduced the amount of transported
pollution to other states. However,
many of the emission reductions
achieved through these measures were
accounted for in the EPA’s modeling
baseline of 2011 used to evaluate
interstate transport with respect to the
2008 ozone NAAQS, and further
accounted for in EPA’s modeling
projections to 2017. Accordingly, the
most recent technical analysis available
to the EPA contradicts New York’s
conclusion that the state’s SIP contains
adequate provisions to address
interstate transport as to the 2008 ozone
standard. Furthermore, New York did
not demonstrate how these rules and
data developed for different purposes
provide sufficient controls on emissions
to address interstate transport for the
2008 ozone NAAQS. Despite the
substantial emissions reductions
achieved by New York, we have
subsequently published information and
proposed an update to CSAPR that
addresses the 2008 ozone NAAQS that
demonstrates New York emissions still
have an impact on other states.

EPA is proposing to disapprove the
2008 ozone New York Infrastructure SIP
submission for both the prong 1 and
prong 2 requirements of CAA section
110(a)(2)(D)(1)(I). As explained above,
the SIP submission does not provide an
adequate technical analysis
demonstrating that the state’s SIP
contains adequate provisions
prohibiting emissions that will
significantly contribute to
nonattainment or interfere with the
2008 ozone NAAQS in any other state.
Moreover, EPA’s most recent modeling
indicates that emissions from New York
are projected to significantly contribute
to downwind nonattainment and
maintenance receptors in other states.>

Section 110(a)(2)(D)(i)(II)—Prong 4

In this action, EPA is proposing that
New York satisfies the 110(a)(2)(D)(@1)(II)
requirement for visibility (or prong 4).

5New York and others interested parties have
provided comments on both the NODA and
proposed CSAPR Update Rule. See Docket No.
EPA-HQ-OAR-2015-0500 at http://
www.regulations.gov. We will consider these
comments in final rulemaking on the CSAPR
Update Rule. Even absent this data, New York’s SIP
failed to adequately address the requirements of
CAA section 110(a)(2)(D)(i)(I) with respect to the
2008 ozone NAAQS.

New York addresses visibility
protection requirements for the 2008
ozone NAAQS through its Regional
Haze SIP. EPA approved New York’s
Regional Haze SIP submittal (August 28,
2012, 77 FR 51915) as part of New
York’s SIP. The regional haze rule
requires that a state participating in a
regional planning process include all
measures needed to achieve its
apportionment of emission reduction
obligations agreed upon through that
process. Thus, New York’s approved
Regional Haze SIP ensures that
emissions from sources within the State
are not interfering with measures to
protect visibility in other states.

EPA’s notes that New York’s Regional
Haze SIP was supplemented with a FIP
by EPA for three units at two sources
where EPA disapproved the Best
Available Retrofit Technology (BART)
determinations for those units. In our
August 2012 rulemaking, EPA
promulgated a FIP to address our
disapproval of BART determinations for
Roseton Generating Station Units 1 and
2 and Danskammer Generating Station’s
Unit 4. 77 FR 51915 (Aug. 28, 2012).
The additional emission reductions
under the FIP were, however, not
necessary to demonstrate that New York
met its share of the emissions
reductions sufficient to meet reasonable
progress goals (found at 40 CFR 51.308
(d)(1)) at Class I areas affected by New
York’s emissions. EPA fully approved
that aspect of New York’s Regional Haze
SIP. EPA’s analysis demonstrating that
New York had met its share of its
regional emissions reductions can be
found in the Regional Haze Technical
Support document, which is available
in the docket for the rule.

Since EPA’s action on New York’s
Regional Haze Plan, the Title V permits
for Danskammer and Roseton have been
updated by New York to incorporate the
FIP limits established by EPA. The Title
V permit for Danskammer was
submitted to EPA as a SIP revision on
August 20, 2015.

ITII. What action is EPA taking?

EPA is proposing to disapprove the
portion of the April 4, 2013 New York
SIP submittal pertaining to the
requirements of CAA section
110(a)(2)(D)(i)(I) regarding interstate
transport of air pollution that will
significantly contribute to
nonattainment or interfere with
maintenance of the 2008 ozone NAAQS
(i.e., CAA section 110 (a)(2)(D)E)(I)
(prongs 1 and 2)) in other states.
Disapproval will establish a 2-year
deadline for EPA to promulgate a FIP to
address New York’s CAA interstate
transport requirements pertaining to

significant contribution to
nonattainment and interference with
maintenance unless the State submits,
and EPA approves a SIP that meets
these requirements (per section
110(c)(1) of the CAA). Disapproval does
not start a mandatory sanctions clock
pursuant to CAA section 179 because
this action does not pertain to either a
part D plan for nonattainment areas
required under CAA section 110(a)(2)(I)
or a SIP call pursuant to CAA section
110(k)(5).

EPA is proposing approval of the
portion of the April 4, 2013 New York
SIP submittal pertaining to the CAA
section 110(a)(2)(D)(i)(II) requirement
for visibility (or prong 4).

EPA is soliciting public comments on
the issues discussed in this proposal.
These comments will be considered
before EPA takes final action. Interested
parties may participate in the Federal
rulemaking procedure by following the
directions in the ADDRESSES section of
this Federal Register.

IV. Statutory and Executive Order
Reviews

a. Executive Order 12866, Regulatory
Planning and Review

This action is not a “significant
regulatory action” under the terms of
Executive Order (E.O.) 12866 (58 FR
51735, October 4, 1993) and is therefore
not subject to review under the E.O.

b. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq., because this
proposed partial approval and partial
disapproval of SIP revisions under CAA
section 110 will not in-and-of itself
create any new information collection
burdens but simply proposes to approve
certain State requirements, and to
disapprove certain other State
requirements, for inclusion into the SIP.
Burden is defined at 5 CFR 1320.3(b).

c. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. For
purposes of assessing the impacts of
today’s rule on small entities, small
entity is defined as: (1) A small business
as defined by the Small Business
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Administration’s (SBA) regulations at 13
CFR 121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s proposed rule, we
certify that this proposed action will not
have a significant impact on a
substantial number of small entities.
This proposed rule does not impose any
requirements or create impacts on small
entities. This proposed partial SIP
approval and partial SIP disapproval
under CAA section 110 will not in-and-
of itself create any new requirements
but simply proposes to approve certain
State requirements, and to disapprove
certain other State requirements, for
inclusion into the SIP. Accordingly, it
affords no opportunity for EPA to
fashion for small entities less
burdensome compliance or reporting
requirements or timetables or
exemptions from all or part of the rule.
Therefore, this action will not have a
significant economic impact on a
substantial number of small entities.

We continue to be interested in the
potential impacts of this proposed rule
on small entities and welcome
comments on issues related to such
impacts.

d. Unfunded Mandates Reform Act

This action contains no Federal
mandates under the provisions of Title
II of the Unfunded Mandates Reform
Act of 1995 (UMRA), 2 U.S.C. 1531—
1538 for state, local, or tribal
governments or the private sector. EPA
has determined that the proposed
partial approval and partial disapproval
action does not include a Federal
mandate that may result in estimated
costs of $100 million or more to either
state, local, or tribal governments in the
aggregate, or to the private sector. This
action proposes to approve certain pre-
existing requirements, and to
disapprove certain other pre-existing
requirements, under state or local law,
and imposes no new requirements.
Accordingly, no additional costs to
state, local, or tribal governments, or to
the private sector, result from this
proposed action.

e. Executive Order 13132, Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State

and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely proposes to approve certain state
requirements, and to disapprove certain
other State requirements, for inclusion
into the SIP and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. Thus, Executive Order
13132 does not apply to this action.

f. Executive Order 13175, Coordination
With Indian Tribal Governments

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000), because the SIP on which EPA is
proposing action would not apply in
Indian country located in the state, and
EPA notes that it will not impose
substantial direct costs on tribal
governments or preempt tribal law.
Thus, Executive Order 13175 does not
apply to this proposed action.

g. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern health or safety
risks, such that the analysis required
under section 5-501 of the Executive
Order has the potential to influence the
regulation. This proposed action is not
subject to Executive Order 13045
because it is not an economically
significant regulatory action based on
health or safety risks subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997). This proposed partial
approval and partial disapproval under
CAA section 110 will not in-and-of itself
create any new regulations but simply
proposes to approve certain state
requirements, and to disapprove certain
other state requirements, for inclusion
into the SIP.

h. Executive Order 13211, Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This proposed rule is not subject to
Executive Order 13211 (66 FR 28355,
May 22, 2001) because it is not a
significant regulatory action under
Executive Order 12866.

i. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act 0of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. NTTAA directs EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

EPA believes that this proposed
action is not subject to requirements of
Section 12(d) of NTTAA because
application of those requirements would
be inconsistent with the Clean Air Act.

j. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Population

Executive Order 12898 (59 FR 7629
(Feb. 16, 1994)) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA lacks the discretionary authority
to address environmental justice in this
proposed action. In reviewing SIP
submissions, EPA’s role is to approve or
disapprove state choices, based on the
criteria of the Clean Air Act.
Accordingly, this action merely
proposes to partially approve and
partially disapprove certain state
requirements for inclusion into the SIP
under section 110(a) of the CAA and
will not in-and-of itself create any new
requirements. Accordingly, it does not
provide EPA with the discretionary



Federal Register/Vol. 81, No. 119/ Tuesday, June 21, 2016/Proposed Rules

40235

authority to address, as appropriate,
disproportionate human health or
environmental effects, using practicable
and legally permissible methods, under
Executive Order 12898.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Incorporation by reference,
Nitrogen dioxide, Ozone, Sulfur
dioxide, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: June 13, 2016.
Judith A. Enck,
Regional Administrator, Region 2.
[FR Doc. 2016—14523 Filed 6—20-16; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

46 CFR Part 28
[Docket No. USCG-2003-16158]
RIN 1625-AA77

Commercial Fishing Industry Vessels

AGENCY: Coast Guard, DHS.

ACTION: Notice of withdrawal of advance
notice of proposed rulemaking.

SUMMARY: The Coast Guard announces
the withdrawal of this regulatory
project, which involved possible
amendments to Coast Guard regulations
affecting uninspected United States
commercial fishing, fish processing, and
fish tender vessels. The possible
amendments involved vessel stability
and watertight integrity, risk awareness
and minimization, personnel instruction
and drill requirements, safety and
survival equipment, and compliance
documentation. Withdrawal of this
regulatory project will allow the Coast
Guard to focus on a new rulemaking
project implementing 2010 and 2012
legislation that affects the commercial
fishing industry.

DATES: The advance notice of proposed
rulemaking on Commercial Fishing
Industry Vessels, published on March
31, 2008, at 73 FR 16815, is withdrawn
as of June 21, 2016.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Mr. Jack Kemerer, Chief,
Fishing Vessel Safety Division (CG—
CV(C-3), Office of Vessel Activities (CG—
CVCQ); telephone 202-372-1249, email
Jack.A.Kemerer@uscg.mil.

SUPPLEMENTARY INFORMATION:

Discussion

This is one of two Coast Guard
publications that appear in today’s
Federal Register and that address
uninspected commercial fishing
industry vessels (CFVs).

e This document, announcing the
withdrawal of an older rulemaking
project that we began prior to 2010.

¢ A notice of proposed rulemaking
(NPRM) for a newer rulemaking project,
implementing the 2010 and 2012
statutory mandates.

We opened this older project in 2002.
Its purpose was to improve safety in the
commercial fishing industry, which
remains one of the most hazardous
occupations in the United States. As we
discussed in our March 31, 2008,
advance notice of proposed rulemaking
(ANPRM; 73 FR 16815),1 although
existing Coast Guard regulations had
resulted in improved safety on CFVs,
the improvements in safety had leveled
off and we concluded that additional
regulatory action was needed to achieve
further fatality and vessel loss
reductions. We further concluded that
safety could be improved significantly
through new regulations for vessel
stability and watertight integrity, risk
awareness and minimization, personnel
instruction and drill requirements,
safety and survival equipment, and
compliance documentation.

Public comments on our withdrawal
of the older project are welcome, but
should be submitted to the docket for
the newer project. In particular, we
encourage comments on whether any of
the regulatory ideas discussed in our
March 31, 2008 ANPRM (73 FR 16815)
should be the subject of future Coast
Guard regulatory action. Please see Part
I of the new NPRM’s preamble for
information on how to submit
comments, and see Part VI of that
preamble for a discussion of the
comments we received on the ANPRM.

Legislation enacted in 2010 and 2012
has provided the Coast Guard with
additional regulatory authority over
CFVs. The new legislation appears in
Title VI of the Coast Guard
Authorization Act of 2010, Pubic Law
111-281, 124 Stat. 2959 and in sections
303 and 305 of the Coast Guard and
Maritime Transportation Act of 2012,
Public Law 112-213, 126 Stat. 1563—
1534. The new legislation significantly
changes the Coast Guard’s regulatory
authority over CFVs and mandates some

1The ANPRM public comment period originally

closed on July 29, 2008, but was reopened until
December 15, 2008 (see notice, 73 FR 46912, Aug.
12, 2008). Two public meetings were held in
Seattle, WA, Nov. 21 and 22, 2008.

safety provisions that were proposed in
this older project. For example, the new
legislation—

e Mandates new equipment
requirements for many vessels, or
extends existing requirements to wider
vessel populations;

¢ Extends Coast Guard authority over
Aleutian Trade fish tenders and CFVs
that operate more than 3 nautical miles
offshore or that carry more than 16
individuals onboard—the vessels
regulated under 46 CFR part 28, subpart
G

¢ Requires the Coast Guard to
conduct periodic mandatory dockside
examinations of vessels regulated under
subpart C;

e Requires new-built, smaller CFVs
regulated under subpart C to meet
recreational vessel safety standards;

¢ Requires CFVs regulated under
subpart C to document maintenance,
instruction, and drills;

e Requires new-built, larger, CFVs to
meet loadline and vessel classification
requirements, and phases in alternate
safety compliance requirements for
older, larger CFVs; and

¢ Expands the Coast Guard’s
authority to terminate a vessel’s
operation under unsafe conditions.

These requirements are discussed at
greater length in the newer project’s
NPRM. We have decided to focus our
regulatory attention on the effective
implementation of the 2010 and 2012
legislation, and we therefore withdraw
this older project. This notice is issued
under the authority of 5 U.S.C. 552.

Dated: June 10, 2016.
Paul F. Zukunft,
Admiral, U.S. Coast Guard, Commandant.
[FR Doc. 2016-14400 Filed 6—20-16; 8:45 am]
BILLING CODE 9110-04-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54
[WC Docket Nos. 10-90, 14-58, 14-259; FCC
16-64]

Connect America Fund, ETC Annual
Reports and Certification, Rural
Broadband Experiments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) seeks comment on several
specific procedures that will apply in
the Phase II auction. Pursuant to the
Commission’s existing rules for
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competitive bidding for universal
service support, ““[d]etailed competitive
bidding procedures shall be established
by public notice prior to the
commencement of competitive bidding.
With this Further Notice, the
Commission begins the process of
seeking comment. The Commission
seeks comment on three discrete sets of
issues relating to the process for
determining winning bidders: How to
apply weights to the different levels of
performance adopted in the Order
above; measures to achieve the public
interest objective of ensuring
appropriate support for all of the states;
and measures to achieve the public
interest objective of expanding
broadband on Tribal lands.

DATES: Comments are due on or before
July 21, 2016 and reply comments are
due on or before August 5, 2016. If you
anticipate that you will be submitting
comments, but find it difficult to do so
within the period of time allowed by
this document, you should advise the
contact listed below as soon as possible.
ADDRESSES: You may submit comments,
identified by WC Docket No. 10-90, WC
Docket No. 14-58 and WC Docket No.
14-259, by any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Federal Communications
Commission’s Web site: http://
fijallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

e People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: (202) 418-0530 or TTY: (202)
418-0432.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT:
Alexander Minard, Wireline
Competition Bureau, (202) 418-7400 or
TTY: (202) 418-0484.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Further
Notice of Proposed Rulemaking
(FNPRM) in WC Docket Nos. 10-90, 14—
58 and 14-259; FCC 16-64, adopted on
May 25, 2016 and released on May 26,
2016. The full text of this document is
available for public inspection during
regular business hours in the FCC
Reference Center, Room CY-A257, 445
12th St. SW., Washington, DC 20554 or
at the following Internet address: http://
transition.fcc.gov/Daily Releases/Daily

Business/2016/db0526/FCC-16-
64A1.pdf. The Report and Order that
was adopted concurrently with the
FNPRM is published elsewhere in this
issue of the Federal Register.

I. Introduction

1. Over the last several years, the
Commission has engaged in a
modernization of its universal service
regime to support networks capable of
providing voice and broadband,
including developing a new forward-
looking cost model to calculate the cost
of providing service in rural and high-
cost areas. In 2015, 10 price cap carriers
accepted an offer of Phase II support
calculated by a cost model in exchange
for a state-level commitment to deploy
and maintain voice and broadband
service in the high-cost areas in their
respective states.

2. In the Further Notice, the
Commission begins the process of
seeking comment on several specific
procedures that will apply in the Phase
IT auction, including how to apply
weights to the different levels of
performance adopted in the
concurrently adopted Order, measures
to achieve the public interest objective
of ensuring appropriate support for all
of the states, and measures to achieve
the public interest objective of
expanding broadband on Tribal lands.
The forthcoming Auction Comment PN
will seek comment on other auction
procedures that must be resolved in
order to conduct the auction, such as
the number of rounds during which bids
may be submitted, package bidding, and
what information will be disclosed to
participants during the bidding process.

II. Further Notice of Proposed
Rulemaking

3. Pursuant to the Commission’s
existing rules for competitive bidding
for universal service support, “[d]etailed
competitive bidding procedures shall be
established by public notice prior to the
commencement of competitive
bidding.” With this Further Notice, the
Commission begins the process of
seeking comment on several specific
procedures that will apply in the Phase
IT auction. The Commission seeks
comment on three discrete sets of issues
relating to the process for determining
winning bidders: (1) How to apply
weights to the different levels of
performance adopted in the
concurrently adopted Order; (2)
measures to achieve the public interest
objective of ensuring appropriate
support for all of the states; and (3)
measures to achieve the public interest
objective of expanding broadband on
Tribal lands. The forthcoming Auction

Comment PN will seek comment on
other auction procedures that must be
resolved in order to conduct the
auction, such as the number of rounds
during which bids may be submitted,
package bidding, and what information
will be disclosed to participants during
the bidding process. The Commission
also seeks comment on issues relating to
interim deployment milestones for non-
terrestrial providers or providers that
have already deployed the infrastructure
they intend to use to fulfill their Phase
IT obligations.

A. Comparing Bids of Differing
Performance Levels

4. In the concurrently adopted Order,
the Commission adopts four technology-
neutral performance tiers with varying
speed and usage allowances, and for
each tier permit bidders to designate
either low or high latency. The
Commission also concludes that all bids
will be considered simultaneously, so
that bidders that propose to meet one set
of performance standards will be
directly competing against bidders that
commit to meet other performance
standards. To implement this
framework, the Commission has
decided to use weights to take into
account the differing attributes of
different types of service performance.

5. In light of the decisions reached in
the concurrently adopted Order, the
Commission now seeks to further
develop the record on how bids should
be weighted in order to achieve its
overarching goal of providing
households in the relevant high-cost
areas with access to high quality
broadband services, while making the
most efficient use of finite universal
service funds. The Commission
recognizes that setting appropriate
weights is of crucial importance to
achieving this goal as well as having a
successful Phase II auction. Thus, the
Commission seeks comment on weights
today in order to expedite its ability to
adopt auction procedures regarding the
comparison of bids.

6. In the concurrently adopted Order,
the Commission concludes that it sees
the value to consumers in rural markets
of having access to service during the
10-year term of support that exceeds its
baseline requirements. The Commission
wants to ensure that rural America is
not left behind, and the consumers in
those areas benefit from innovation and
advances in technology. All things
considered, the Commission values
higher speeds over lower speeds, higher
usage allowances over lower usage
allowances, and lower latency over
higher latency. The Commission also
sees the benefits to achieving its other
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universal service objectives if a Phase II
service provider will be able to provide
broadband adequate to meet the needs
of the entire community, including
schools, libraries and rural health care
providers.

7. The concurrently adopted Order
concludes that the Commission will use
the Connect America Cost Model (CAM)
to establish reserve prices, and that bids
will be scored relative to the reserve
price for the areas subject to the bid,
with lower bids selected first, taking
into account the weights on which the
Commission is seeking comment.
Specifically, the Commission will
divide the annual amount of support per
location requested per bid by the model-
based support amount per location to
determine an initial cost-effectiveness
score for a particular bid, i.e., a numeral
that represents the relationship of the
bid to the reserve price set for the
geographic area that is subject to the
bid.

8. The Commission proposes
procedures to assign a weight to each
service tier as well as the high and low
latency designations that would alter
the initial cost-effectiveness score of
each bid. As described below, the
Commission proposes to adopt
procedures for weights that would take
into account the relative benefits to
consumers of the various service tiers.
The Commission seeks comment on
these proposals and any other
alternatives. Are there other ways to
compare bids, given the Commission’s
stated goals for this auction?

9. The Commission thus proposes to
establish weights for specific types of
bids that represent the relative benefits
of service that provides higher speeds,
higher usage allowances, and/or lower
latency over service that meets lower
requirements for participation in the
Phase II auction. Under such a scheme,
a bid closer to the reserve price but for
higher performance levels could be
selected based on its “weighted
score”’—its score that will be compared
to other bids once weights are applied
to its “cost-effective score”—even if
another bidder seeks less actual support
to provide the minimum level of
service.

10. The Commission seeks comment
on what specific value of weights
should be applied to each of the four
tiers of service. The Commission seeks
comment on whether weights should be
set relative to the baseline service tier,
or relative to the minimum
requirements for this auction. The
Commission also seeks comment on
what specific value of weights should be
applied to low and high latency
designations for each of the four tiers. In

particular, how should those tier
weights be adjusted in light of low and
high latency designations? Should a
weight for latency be applied in the
same fashion across all of the speed/
usage tiers? Ultimately, the Commission
seeks to establish weights that provide
rural consumers with the highest quality
service while making efficient use of
universal service funds. In designing
weights to achieve this goal, the
Commission does not predetermine
which bidder will win if competing
head to head with another bidder for a
given area. The Commission instead
intends to provide a means for
numerically comparing the bids
received based on the value to rural
consumers of having access to different
service levels using the finite budget of
this auction.

11. The Commission seeks comment
on whether, and, if so, how, the
Commission should consider
subscribership data for broadband
services of varying performance levels
and expected costs per subscribed
location in establishing weights for the
Phase II auction. For example, the
Commission seeks comment on
potentially using the Commission’s
Form 477 data to inform its decision
regarding weights in the Phase II
auction. Should national market share
data, based on the Commission’s Form
477 data, inform the Commission’s
setting of weights?

12. The Commission recognizes,
however, that these national market
shares are a function of both availability
and consumer preferences for certain
services, and that more recent data may
show different trends. For that reason,
national shares would not necessarily
reflect subscribership of these services
where they are actually the only
broadband choice deployed. Of course,
the eligible areas in the Phase II auction
are, by definition, those areas lacking 10
Mbps/1 Mbps service. The Commission
seeks comment on whether, and, if so,
how, to account for both variation in
deployment across geographic areas and
consumer tastes in setting procedures
for weights used to compare bids. For
example, could analysis be performed
using FCC Form 477 subscription and
deployment data or other data sources
to predict the expected subscribership
rate for a particular performance level
offering of speed, usage, and latency in
a given geographic area if that were the
only offering available to every
household? How could such analysis
inform the weights adopted for the
Phase I auction? The Commission is
also guided by the statutory goal of
ensuring consumers in rural and high-
cost areas have access to services ““that

are reasonably comparable to those
services provided in urban areas.” How
should this objective inform the
Commission’s weights? Could the
Commission analyze its Form 477 data
on broadba