FEDERAL REGISTER

Vol. 81 Thursday,
No. 116 June 16, 2016

Pages 39175-39540

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 81, No.

116 / Thursday, June 16, 2016

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Publishing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public reguﬁ)ations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Publishing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Publishing Office. Phone 202-512-1800 or 866-512-
1800 (toll free). E-mail, gpocusthelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Publishing Office—New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000; or call toll
free 1-866-512-1800, DC area 202-512-1800; or go to the U.S.
Government Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 81 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Publishing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Assistance with Federal agency subscriptions:
Email FRSubscriptions@nara.gov
Phone 202-741-6000


mailto:FRSubscriptions@nara.gov
http://bookstore.gpo.gov
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 81, No. 116

Thursday, June 16, 2016

Agricultural Marketing Service

RULES

Free and Restricted Percentages for the 2015-16 Crop Year
for Tart Cherries:

Tart Cherries Grown in the States of Michigan, et al.,
39176-39182

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39247

Agriculture Department

See Agricultural Marketing Service

See Animal and Plant Health Inspection Service
See Forest Service

See Rural Business-Cooperative Service

See Rural Utilities Service

Animal and Plant Health Inspection Service

RULES

List of Regulated Articles:

Asian Longhorned Beetle, 39175-39176

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39248-39249

Implementation of Revised Lacey Act Provisions, 39247—
39248

Centers for Medicare & Medicaid Services
PROPOSED RULES
Medicare and Medicaid Programs:
Hospital and Critical Access Hospital Changes to Promote
Innovation, Flexibility, and Improvement in Patient
Care, 39448-39480

Children and Families Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39267-39269
Single-Source Program Expansion Supplement Grants:
Unaccompanied Children’s Program, 39269

Coast Guard
RULES
Safety Zones:

Annual Firework Events on the Colorado River, Between
Davis Dam and Headgate Dam Within the San Diego
Captain of the Port Zone, 39193-39194

Recurring Marine Events in Captain of the Port Long
Island Sound Zone, 39194-39195

Southern California Annual Fireworks for the San Diego
Captain of the Port Zone, 39195-39196

Special Local Regulations:

Cumberland River, Mile 190.5 to 194.0, Nashville, TN,
39184-39187

Ohio River Mile 791.0 to 795.0, Evansville, IN, 39191—
39193

Sector Ohio Valley Annual and Recurring Special Local
Regulations Update, 39187—-39191

PROPOSED RULES
Safety Zones:
Verdigris River Mile Marker 444.5 to 443.5, 39234-39236

Commerce Department

See National Oceanic and Atmospheric Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39251-39252

Commodity Futures Trading Commission

PROPOSED RULES

Clearing Requirement Determination under the Commodity
Exchange Act for Interest Rate Swaps, 39506—-39536

Corporation for National and Community Service
NOTICES
Meetings; Sunshine Act, 39252-39253

Defense Acquisition Regulations System
PROPOSED RULES
Defense Federal Acquisition Regulation Supplement:
Rights in Technical Data and Validation of Proprietary
Data Restrictions, 39482—-39503

Defense Department
See Defense Acquisition Regulations System

Education Department
RULES
Final Priorities and Definitions:

Fulbright-Hays Group Projects Abroad Program—Short-

Term Projects and Long-Term Projects, 39196—-39197
PROPOSED RULES
Student Assistance General Provisions:

Federal Perkins Loan Program, Federal Family Education
Loan Program, William D. Ford Federal Direct Loan
Program, and Teacher Education Assistance for
College and Higher Education Grant Program, 39330—
39422

NOTICES
Applications for New Awards:

Fulbright-Hays Group Projects Abroad Program, 39253—

39258

Energy Department
See Federal Energy Regulatory Commission

Environmental Protection Agency
RULES
Air Quality State Implementation Plans; Approvals and
Promulgations:
Eastern Kern Air Pollution Control District and Yolo-
Solano Air Quality Management District, 39211—
39213
UT; Revised format for Material Incorporated by
Reference, 39197-39208
Virginia; Infrastructure Requirements for the 2012 Fine
Particulate Matter National Ambient Air Quality
Standards, 39208-39211
Approval and Promulgation of Air Quality Implementation
Plans:
CA; California Mobile Source Regulations, 3942439446



v Federal Register/Vol. 81, No. 116/ Thursday, June 16, 2016 / Contents

PROPOSED RULES
Air Quality State Implementation Plans; Approvals and
Promulgations:
Eastern Kern Air Pollution Control District and Yolo-
Solano Air Quality Management District, 39236—
39237
NOTICES
Administrative Settlement Agreement and Order on
Consent for Payment of Past Response Costs:
Lincoln Park Superfund Site, Canyon City, Fremont
County, CO, 39262
Emergency Exemption Applications:
Pyridate, 39262—-39263
Proposed Administrative Settlement Agreement Under
CERCLA:
Ely Copper Mine Superfund Site, Vershire, VT, 39263—
39264

Federal Aviation Administration

RULES

Amendment of Class E Airspace:
Little Rock, AR, 39182-39183

PROPOSED RULES

Proposed Establishment of Class E Airspace:
Jetmore, KS, 39217-39218

NOTICES

Meetings:

RTCA Special Committee 228 (SC-228) Minimum
Operational Performance Standards for Unmanned
Aircraft Systems, 39317

Parcel Swaps:
Belfast Municipal Airport, Belfast, ME, 39316-39317

Federal Communications Commission

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39264-39266

Federal Deposit Insurance Corporation
NOTICES
Terminations of Receivership:

Parkway Bank, Lenoir, NC, 39266

Federal Energy Regulatory Commission
NOTICES
Applications:
Alabama Power Co., 39259
Paterson, NJ; Great Falls Hydroelectric Co., 39258—-39259
Combined Filings, 39260-39261
Initial Market-Based Rate Filings Including Requests for
Blanket Section 204 Authorizations:
Deepwater Wind Block Island, LLC, 39261-39262
Hermiston Generating Co., LP, 39259-39260
LE Energy, LLC, 39261
Withdrawals of Intent:
Paterson, NJ, 39262

Federal Motor Carrier Safety Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Designation of Agents, Motor Carriers, Brokers and
Freight Forwarders, 39317-39318
Qualification of Drivers; Exemption Applications:
Diabetes Mellitus, 39318-39320, 39324-39325
Vision, 39320-39324

Federal Reserve System
NOTICES
Changes in Bank Control:
Formations of, Acquisitions by, and Mergers of Bank
Holding Companies, 39266—-39267
Formations of, Acquisitions by, and Mergers of Bank
Holding Companies, 39267

Food and Drug Administration
RULES
Guidance:

Prior Notice of Imported Food Questions and Answers

(Edition 3), 39183-39184
NOTICES
Guidance for Industry:

Use of International Standard ISO 10993-1, Biological
Evaluation of Medical Devices—Part 1: Evaluation
and Testing Within a Risk Management Process,
39269-39271

Guidance:

Factors to Consider Regarding Benefit-Risk in Medical
Device Product Availability, Compliance, and
Enforcement Decisions, 39272-39274

Meetings:

Pediatric Clinical Investigator Training; Public Workshop,
39271-39272

Pediatric Oncology Subcommittee of the Oncologic Drugs
Advisory Committee, 39274-39275

Forest Service
NOTICES
Meetings:
National Advisory Committee for Implementation of the
National Forest System Land Management Planning
Rule, 39249

Health and Human Services Department

See Centers for Medicare & Medicaid Services
See Children and Families Administration
See Food and Drug Administration

See Indian Health Service

See National Institutes of Health

Homeland Security Department
See Coast Guard
See U.S. Customs and Border Protection

Housing and Urban Development Department
PROPOSED RULES
Establishing a More Effective Fair Market Rent System:
Using Small Area Fair Market Rents in Housing Choice
Voucher Program Instead of the Current 50th
Percentile FMRs, 39218-39234

Indian Health Service

NOTICES

Tribal Consultation and Urban Confer Sessions on the State
of the Great Plains Area Indian Health Service;
Correction, 39275

Tribal Management Grant Program; Extension of Due Dates,
39275

International Trade Commission
NOTICES
Meetings; Sunshine Act, 39277-39278



Federal Register/Vol. 81, No. 116/ Thursday, June 16, 2016 / Contents

Justice Department

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39278

Legal Services Corporation
NOTICES
Meetings; Sunshine Act, 39278-39279

National Foundation on the Arts and the Humanities
NOTICES
Meetings:

Humanities Panel, 39279-39280

National Institutes of Health
NOTICES
Meetings:
Center for Scientific Review, 39276
National Cancer Institute, 39277
National Eye Institute, 39276
National Institute of Allergy and Infectious Diseases,
39277
National Institute of General Medical Sciences, 39275—
39276
National Institute of Mental Health, 39276-39277

National Oceanic and Atmospheric Administration
RULES
Pacific Bluefin Tuna in the Eastern Pacific Ocean; Response
to Petition for Rulemaking, 39213-39216
PROPOSED RULES
Fisheries of the Exclusive Economic Zone Off Alaska:
Chinook Salmon Bycatch Management in the Gulf of
Alaska Trawl Fisheries; Amendment 103, 39237—
39246
NOTICES
Meetings:
Mid-Atlantic Fishery Management Council, 39252

National Science Foundation
NOTICES
Meetings:

Faster Administration of Science and Technology
Education and Research Community of Practice,
39281

Large Scale Networking—Joint Engineering Team, 39280

Large Scale Networking—Middleware and Grid
Interagency Coordination Team, 39280-39281

Nuclear Regulatory Commission
NOTICES
Environmental Assessments; Availability, etc.:
Duke Energy; Brunswick Independent Spent Fuel Storage
Installation, 39285-39287
Duke Energy; Catawba Independent Spent Fuel Storage
Installation, 39287-39289
Duke Energy; H.B. Robinson Independent Spent Fuel
Storage Installation, 39283-39285
Duke Energy; McGuire Independent Spent Fuel Storage
Installation, 39281-39283
Duke Energy; Oconee Independent Spent Fuel Storage
Installation, 39289-39291

Peace Corps

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39291

Pipeline and Hazardous Materials Safety Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Hazardous Materials, 39326—-39327

Postal Regulatory Commission
NOTICES
New Postal Products, 39291-39292

Postal Service

NOTICES

International Product Change—Global Plus 3 Contracts,
39292

Presidential Documents
PROCLAMATIONS
Special Observances:
Honoring the Victims of the Attack in Orlando, FL (Proc.
9461), 39537-39539

Rural Business-Cooperative Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39249-39250

Rural Utilities Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39250-39251

Securities and Exchange Commission
NOTICES
Applications:
Angelo, Gordon and Co., LP, 39292-39294
Meetings:
Equity Market Structure Advisory Committee, 39306—
39307
Self-Regulatory Organizations; Proposed Rule Changes:
Bats BYX Exchange, Inc., 39294-39296
Bats BZX Exchange, Inc., 39296—-39298, 39307-39308
Bats EDGA Exchange, Inc., 39301-39303
Bats EDGX Exchange, Inc., 39310-39312
Depository Trust Co., 39303—-39306
NASDAQ BX, Inc., 39308-39310
The NASDAQ Stock Market LLC, 39299-39301
Trading Suspension Orders:
Enterprise Energy, Inc., 39298-39299

State Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
ECA Exchange Student Surveys, 39313-39314
Environmental Assessments; Availability, etc.:
NuStar Burgos Pipeline Projects Presidential Permit
Applications Review, Hidalgo County, TX, 39312—
39313

Surface Transportation Board
NOTICES
Discontinuance of Trackage Rights Exemptions:
Union Pacific Railroad Co., Pierce County, WA, 39314

Susquehanna River Basin Commission

NOTICES

Projects Approved for Consumptive Uses of Water, 39315—
39316



VI Federal Register/Vol. 81, No. 116/ Thursday, June 16, 2016 / Contents

Projects Rescinded for Consumptive Uses of Water, 39314— Part IV
39315 Health and Human Services Department, Centers for
Medicare & Medicaid Services, 39448—39480

Transportation Department

See Federal Aviation Administration

See Federal Motor Carrier Safety Administration

See Pipeline and Hazardous Materials Safety
Administration

Part V
Defense Department, Defense Acquisition Regulations
System, 39482-39503

Part VI
Commodity Futures Trading Commission, 39506—39536
U.S. Customs and Border Protection
NOTICES Part VII
New Date for the October 2016 Customs Broker License Presidential Documents, 39537—-39539
Examination, 39277

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, and notice
of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
Part 11l archives, FEDREGTOC-L, Join or leave the list (or change
Environmental Protection Agency, 39424-39446 settings); then follow the instructions.

Separate Parts In This Issue

Part Il
Education Department, 39330—39422


http://listserv.access.gpo.gov
http://listserv.access.gpo.gov

Federal Register/Vol. 81, No. 116/ Thursday, June 16, 2016 / Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR
Proclamations:

17 CFR

24 CFR

33 CFR

100 (3 documents) ......... 39184,
39187, 39191

165 (5 documents) ......... 39193,
39194, 39195

Proposed Rules:

40 CFR
52 (4 documents) ........... 39197,
39208, 39211, 39424

Proposed Rules:

B2 s 39236
42 CFR

Proposed Rules:
482 39448
485 39448

48 CFR




39175

Rules and Regulations

Federal Register
Vol. 81, No. 116

Thursday, June 16, 2016

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301

[Docket No. APHIS-2015-0097]

Asian Longhorned Beetle: Update List
of Regulated Articles

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the Asian
longhorned beetle (ALB) regulations by
removing plants of the genus Celtis from
the list of regulated articles, which we
have determined not to be a host plant
of ALB. This action is necessary to
relieve restrictions on the movement of
regulated articles that are not hosts of
ALB. As a result of this action, there are
no longer any restrictions on the
movement of Celtis spp. plants from
areas quarantined for ALB.

DATES: This interim rule is effective
June 16, 2016. We will consider all
comments that we receive on or before
August 15, 2016.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2015-0097.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2015-0097, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2015-0097 or
in our reading room, which is located in
Room 1141 of the USDA South
Building, 14th Street and Independence

Avenue SW., Washington, DC. Normal
reading room hours are 8 a.m. to 4:30
p-m., Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Ms.
Claudia Ferguson, M.S., Senior
Regulatory Policy Specialist, Regulatory
Coordination and Compliance, Imports,
Regulations and Manuals, PPQQ, APHIS,
4700 River Road, Unit 133, Riverdale,
MD 20737-1236; (301) 851-2352; email:
Claudia.Ferguson@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:
Background

The Asian longhorned beetle (ALB,
Anoplophora glabripennis), an insect
native to China, Japan, Korea, and the
Isle of Hainan, is a destructive pest of
hardwood trees. It attacks many healthy
hardwood trees, including maple, horse
chestnut, birch, poplar, willow, and
elm. In addition, nursery stock, logs,
green lumber, firewood, stumps, roots,
branches, and wood debris of half an
inch or more in diameter are subject to
infestation. The beetle bores into the
heartwood of a host tree, eventually
killing the tree. Immature beetles bore
into tree trunks and branches, causing
heavy sap flow from wounds and
sawdust accumulation at tree bases.
They feed on, and overwinter in, the
interiors of trees. Adult beetles emerge
in the spring and summer months from
round holes approximately three-
eighths of an inch in diameter that they
bore through branches and trunks of
trees. After emerging, adult beetles feed
for 2 to 3 days and then mate. Adult
females then lay eggs in oviposition
sites that they make on the branches of
trees. A new generation of ALB is
produced each year. If this pest moves
into the hardwood forests of the United
States, the nursery, maple syrup, and
forest product industries could
experience severe economic losses. In
addition, urban and forest ALB
infestations will result in environmental
damage, aesthetic deterioration, and a
reduction of public enjoyment of
recreational spaces.

The regulations in 7 CFR 301.51-1
through 301.51-9 restrict the interstate
movement of regulated articles from
quarantined areas to prevent the
artificial spread of ALB to noninfested
areas of the United States.

Section 301.51-2 of the regulations
designates certain items as regulated
articles. Regulated articles may not be
moved interstate from quarantined areas
except in accordance with the
conditions specified in §§301.51-4
through 301.51-9 of the regulations.
Regulated articles listed in § 301.51-2(a)
have included green lumber and other
material living, dead, cut, or fallen,
inclusive of nursery stock, logs, stumps,
roots, branches, and debris of half an
inch or more in diameter of the
following genera: Acer (maple),
Aesculus (horse chestnut), Albizia
(mimosa), Betula (birch), Celtis
(hackberry), Cercidiphyllum (katsura),
Fraxinus (ash), Koelreuteria (golden rain
tree), Platanus (sycamore), Populus
(poplar), Salix (willow), Sorbus
(mountain ash), and Ulmus (elm). This
list of genera is based on scientific
literature provided by government
officials, scientists, and government and
individual researchers from China as
well as survey information collected in
the United States since discovery of the
pest.

On April 27, 2015, the Animal and
Plant Health Inspection Service (APHIS)
issued a Federal Order? effective on that
date to immediately remove plants of
the genus Celtis (hackberry) as regulated
articles for ALB from the host list. This
action responds to research conducted
by APHIS indicating that ALB does not
complete its life cycle in hackberry
trees. Therefore, such trees no longer
need to be inspected or considered for
treatment, and hackberry can now be
moved from areas under quarantine for
ALB.

Immediate Action

Immediate action is warranted to
relieve restrictions that are no longer
necessary because we have determined
that hackberry is not a host for ALB.
Under these circumstances, the
Administrator has determined that prior
notice and opportunity for public
comment are contrary to the public
interest and that there is good cause
under 5 U.S.C. 553 for making this
action effective less than 30 days after
publication in the Federal Register.

1DA-2015-22, “Updated List of Regulated
Articles for Asian Longhorned Beetle (Anoplophora
glabripennis) removing Celtis spp. as a host of ALB:
https://www.aphis.usda.gov/plant_health/plant
pest_info/asian_lhb/downloads/DA-2015-22.pdf.
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We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This interim rule is subject to
Executive Order 12866. However, for
this action, the Office of Management
and Budget has waived its review under
Executive Order 12866.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities.

The hackberry is a widespread small-
to medium-sized fast-growing tree. It is
widely distributed in the eastern United
States from the southern New England
States through central New York west to
North and South Dakota. The range
extends south from western Nebraska to
northwestern Texas, then east to
Arkansas, Tennessee, and North
Carolina, with scattered occurrences in
Mississippi, Alabama, and Georgia.

The hackberry is not valuable as a
timber tree. Hackberry wood is heavy,
soft, light-yellow, and coarse-grained. It
rots easily and therefore is generally
undesirable commercially.
Occasionally, it is utilized to produce
fencing, crates and boxes, or
inexpensive furniture, but more
commonly it is used as firewood.2
Under industry standards for business
size established by the Small Business
Administration, most firewood retailers
and wholesalers are considered to be
small entities.

Removal of hackberry from the ALB
host list will mean that interstate
movement of the wood from ALB-
quarantined areas will not require a
certificate or limited permit issued by
an inspector or by a person operating
under a compliance agreement.
Firewood wholesalers and retailers and
other businesses that move hackberry
wood from ALB-quarantined areas will
benefit from the interim rule, but the
economic effects will be modest.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

2 http://plants.usda.gov/plantguide/pdf/pg_
ceoc.pdf.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 2 CFR
chapter IV.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106-113, 113 Stat.
1501A—-293; sections 301.75—15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106—-224, 114 Stat. 400 (7 U.S.C. 1421 note).

§301.51-2 [Amended]

m 2. In § 301.51-2, paragraph (a) is
amended by removing the words “Celtis
(hackberry)”.

Done in Washington, DC, this 10th day of
June 2016.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2016—-14248 Filed 6—15—16; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 930

[Doc. No. AMS—FV-15-0063; FV16-930-1
FR]

Tart Cherries Grown in the States of
Michigan, et al.; Free and Restricted
Percentages for the 2015-16 Crop Year
for Tart Cherries

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule implements a
recommendation from the Cherry
Industry Administrative Board (Board)
to establish free and restricted
percentages for the 2015—16 crop year
under the marketing order for tart
cherries grown in the states of Michigan,
New York, Pennsylvania, Oregon, Utah,
Washington, and Wisconsin (order). The
Board locally administers the marketing
order and is comprised of producers and
handlers of tart cherries operating
within the production area. This action
establishes the proportion of tart
cherries from the 2015 crop which may
be handled in commercial outlets at 80
percent free and 20 percent restricted. In
addition, this rule increases the carry-
out volume of fruit to 55 million pounds
for this season. These percentages
should stabilize marketing conditions
by adjusting supply to meet market
demand and help improve grower
returns.

DATES: Effective June 17, 2016.

FOR FURTHER INFORMATION CONTACT:
Jennie M. Varela, Marketing Specialist,
or Christian D. Nissen, Regional
Director, Southeast Marketing Field
Office, Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA; Telephone: (863) 324—
3375, Fax: (863) 291-8614, or Email:
Jennie.Varela@ams.usda.gov or
Christian.Nissen@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Antoinette
Carter, Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720-
2491, Fax: (202) 720-8938, or Email:
Antoinette.Carter@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement and Order No. 930, both as
amended (7 CFR part 930), regulating
the handling of tart cherries produced in
the States of Michigan, New York,
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Pennsylvania, Oregon, Utah,
Washington and Wisconsin, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Orders
12866, 13563, and 13175.

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. Under the order
provisions now in effect, free and
restricted percentages may be
established for tart cherries handled
during the crop year. This final rule
establishes free and restricted
percentages for tart cherries for the
2015-16 crop year, beginning July 1,
2015, through June 30, 2016.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA'’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This final rule establishes free and
restricted percentages for the 2015-16
crop year. This rule establishes the
proportion of tart cherries from the 2015
crop which may be handled in
commercial outlets at 80 percent free
and 20 percent restricted. In addition,
this rule increases the carry-out volume
of fruit to 55 million pounds for
calculation purposes for this season.
This action should stabilize marketing
conditions by adjusting supply to meet
market demand and help improve
grower returns. The carry-out and the
final percentages were recommended by
the Board at a meeting on September 10,
2015.

Section 930.51(a) of the order
provides authority to regulate volume
by designating free and restricted
percentages for any tart cherries
acquired by handlers in a given crop
year. Section 930.50 prescribes
procedures for computing an optimum
supply based on sales history and for

calculating these free and restricted
percentages. Free percentage volume
may be shipped to any market, while
restricted percentage volume must be
held by handlers in a primary or
secondary reserve, or be diverted or
used for exempt purposes as prescribed
in §§930.159 and 930.162 of the
regulations. Exempt purposes include,
in part, the development of new
products, sales into new markets, the
development of export markets, and
charitable contributions. For cherries
held in reserve, handlers would be
responsible for storage and would retain
title of the tart cherries.

Under § 930.52, only those districts
with an annual average production of at
least six million pounds are subject to
regulation, and any district producing a
crop which is less than 50 percent of its
annual average is exempt. The regulated
districts for the 2015—16 crop year are:
District 1—Northern Michigan; District
2—Central Michigan; District 3—
Southern Michigan; District 4—New
York; District 7—Utah; District 8—
Washington; and District 9—Wisconsin.
Districts 5 and 6 (Oregon and
Pennsylvania, respectively) are not
regulated for the 2015-16 season.

Demand for tart cherries and tart
cherry products tends to be relatively
stable from year to year. Conversely,
annual tart cherry production can vary
greatly. In addition, tart cherries are
processed and can be stored and carried
over from crop year to crop year, further
impacting supply. As a result, supply
and demand for tart cherries are rarely
in balance.

Because demand for tart cherries is
inelastic, total sales volume is not very
responsive to changes in price.
However, prices are very sensitive to
changes in supply. As such, an
oversupply of cherries would have a
sharp negative effect on prices, driving
down grower returns. The Board, aware
of this economic relationship, focuses
on using the volume control provisions
in the order to balance supply and
demand to stabilize industry returns.

Pursuant to § 930.50 of the order, the
Board meets on or about July 1 to review
sales data, inventory data, current crop
forecasts, and market conditions for the
upcoming season and, if necessary, to
recommend preliminary free and
restricted percentages if anticipated
supply would exceed demand. After
harvest is complete, but no later than
September 15, the Board meets again to
update their calculations using actual
production data, consider any necessary
adjustments to the preliminary
percentages, and determine if final free
and restricted percentages should be
recommended to the Secretary.

The Board uses sales history,
inventory, and production data to
determine whether there is a surplus
and, if so, how much volume should be
restricted to maintain optimum supply.
The optimum supply represents the
desirable volume of tart cherries that
should be available for sale in the
coming crop year. Optimum supply is
defined as average free sales for the
prior three years plus desirable carry-
out inventory. Desirable carry-out is the
amount of fruit needed by the industry
to be carried into the succeeding crop
year to meet market demand until the
new crop is available. Desirable carry-
out is set by the Board after considering
market circumstances and needs.
Section 930.50(a) specifies that
desirable carry-out can range from zero
to a maximum of 20 million pounds but
also authorizes the Board to establish an
alternative carry-out figure with the
approval of the Secretary.

In addition, USDA’s “Guidelines for
Fruit, Vegetable, and Specialty Crop
Marketing Orders” (http://
www.ams.usda.gov/publications/
content/1982-guidelines-fruit-vegetable-
marketing-orders) specify that 110
percent of recent years’ sales should be
made available to primary markets each
season before recommendations for
volume regulation are approved. This
requirement is codified in § 930.50(g) of
the order, which specifies that in years
when restricted percentages are
established, the Board shall make
available tonnage equivalent to an
additional 10 percent of the average
sales of the prior three years for market
expansion (market growth factor).

After the Board determines optimum
supply, desirable carry-out, and the
market growth factor, it must examine
the current year’s available volume to
determine whether there is an
oversupply situation. Available volume
includes carry—in inventory (any
inventory available at the beginning of
the season) along with that season’s
production. If production is greater than
the optimum supply minus carry-in, the
difference is considered surplus. This
surplus tonnage is divided by the sum
of production in the regulated districts
to reach a restricted percentage. This
percentage must be held in reserve or
used for approved diversion activities,
such as exports.

The Board met on June 25, 2015, and
computed an optimum supply of 208
million pounds for the 2015-16 crop
year using the average of free sales for
the three previous seasons and a
desirable carry-out of 20 million
pounds. The Board then subtracted the
estimated carry-in of 104 million
pounds from the optimum supply to


http://www.ams.usda.gov/publications/content/1982-guidelines-fruit-vegetable-marketing-orders
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calculate the production needed from
the 2015—16 crop to meet optimum
supply. This number, 104 million
pounds, was subtracted from the
Board’s estimated 2015-16 production
of 233 million pounds to calculate a
surplus of 129 million pounds of tart
cherries. The surplus minus the market
growth factor was then divided by the
expected production in the regulated
districts (228 million pounds) to reach
a preliminary restricted percentage of 48
percent for the 2015—16 crop year.

In discussing the calculations,
industry participants commented that a
carry-out of 20 million pounds would
not meet their needs at the end of the
season before the new crop is available.
To address that concern, the Board
recommended increasing the desirable
carry-out to 55 million pounds for the
2015-16 season. This change increased
the optimum supply to 243 million
pounds, reducing the surplus to 94
million pounds.

The Board also discussed whether the
substantial reduction of supply in 2012
due to weather was still a factor that
needed to be considered in determining
optimum supply. Because of the crop
loss, sales in 2012—13 reached only 123
million pounds, nearly 100 million
pounds less than 2013-14 sales. In the
previous two seasons when considering
volume regulation, the Board
recommended economic adjustments to
account for the substantial decline in
2012. The Board again determined that
the market required additional tonnage
to continue recovering sales and voted
to make an economic adjustment of 43
million pounds to increase the available
supply of tart cherries. The Board also
complied with the market growth factor
requirement by adding 19 million
pounds (188 million pounds times 10
percent, rounded) to the free supply.

The economic adjustment and market
growth factor further reduced the
preliminary surplus to 32 million
pounds. After these adjustments, the
preliminary restricted percentage was
recalculated as 14 percent (32 million
pounds divided by 228 million pounds).

The Board met again on September
10, 2015, to consider establishing final
volume regulation percentages for the
2015-16 season. The final percentages
are based on the Board’s reported
production figures and the supply and
demand information available in
September. The total production for the
2015-16 season was 249 million
pounds, 25 million pounds above the
Board’s June estimate. In addition,
growers diverted 1 million pounds in
the orchard, leaving 248 million pounds
available to market. Using the actual
production numbers, and accounting for

the recommended increase in desirable
carry-out and economic adjustment, as
well as the market growth factor, the
restricted percentage was recalculated.

The Board subtracted the carry-in
figure used in June of 104 million
pounds from the optimum supply of 243
million pounds to determine 139
million pounds of 2015-16 production
would be necessary to reach optimum
supply. The Board subtracted the 139
million pounds from the actual
production of 248 million pounds,
resulting in a surplus of 109 million
pounds of tart cherries. The surplus was
then reduced by subtracting the
economic adjustment of 43 million
pounds and the market growth factor of
19 million pounds, resulting in an
adjusted surplus of 47 million pounds.
The Board then divided this final
surplus by the actual production in the
regulated districts (240 million pounds)
to calculate a restricted percentage of 20
percent with a corresponding free
percentage of 80 percent for the 2015—
16 crop year, as outlined in the
following table:

Millions of
pounds
Final Calculations:
(1) Average sales of the prior

three years ........cccccoceeneen. 188
(2) Plus desirable carry-out .. 55
(3) Optimum supply cal-

culated by the Board ......... 243
(4) Carry-in as of July 1,

2015 e 104
(5) Adjusted optimum supply

(item 3 minus item 4) ........ 139
(6) Board-reported production 248
(7) Surplus (item 6 minus

item 5) oo 109
(8) Total economic adjust-

Ments .......ccceeeiiiiiniiiiis 43
(9) Market growth factor ....... 19
(10) Adjusted surplus (item 7

minus items 8 and 9) ........ 47

(11) Production from regu-

lated districts .................. 240
Percent
Final Percentages:
Restricted (item 10 divided

by item 11 x 100) .............. 20
Free (100 minus restricted

percentage) ........cccoeeveeeene 80

The primary purpose of setting
restricted percentages is to attempt to
bring supply and demand into balance.
If the primary market is oversupplied
with cherries, grower prices decline
substantially. Restricted percentages
have benefited grower returns and
helped stabilize the market as compared
to those seasons prior to the
implementation of the order. The Board
believes the available information

indicates that a restricted percentage
should be established for the 2015-16
crop year to avoid oversupplying the
market with tart cherries. Consequently,
based on its discussion of this issue and
the result of the above calculations, the
Board recommended final percentages
of 80 percent free and 20 percent
restricted by a vote of 16 in favor and

1 against.

During the discussion of the proposed
restriction, some members expressed
concern regarding competition from
imported tart cherry juice concentrate.
In particular, some were concerned that
the additional volume from imports is
not accounted for in the optimum
supply formula, thus not capturing
overall supply and demand. An
economist from Michigan State
University is working with the Board to
assemble information on tart cherry
imports. The Board also voted to
establish an import committee to review
the data on imports once it is available.
Another member asserted that any
restriction would adversely impact
growers’ ability to sell all of their fruit.
One member also said that a 20 percent
restriction seemed high given the
moderate production in 2015.

One member noted that setting the
restriction at 20 percent would aid in
maintaining price stability, with another
member reminding the Board of the
importance of the order and volume
control in avoiding oversupplying the
market with tart cherries. One other
member said it was also important to
maintain a reserve in case of another
crop disaster. Other members stated the
demand adjustment and the
recommended increased carry-out
would put sufficient fruit on the market
in the coming year.

After reviewing the available data and
considering the concerns expressed, the
Board determined that a 20 percent
restriction with a carry-out volume of 55
million pounds meets sales needs and
establishes some reserves without
oversupplying the market. Thus, the
Board recommended establishing final
percentages of 80 percent free and 20
percent restricted. The Board could
meet and recommend the release of
additional volume during the crop year
if conditions so warranted.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.
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The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 600
producers of tart cherries in the
regulated area and approximately 40
handlers of tart cherries who are subject
to regulation under the order. Small
agricultural producers are defined by
the Small Business Administration
(SBA) as those having annual receipts of
less than $750,000, and small
agricultural service firms have been
defined as those whose annual receipts
are less than $7,500,000 (13 CFR
121.201).

According to the National
Agricultural Statistics Service (NASS)
and Board data, annual 2014—-2015 tart
cherry crop value was $106.745 million.
Dividing this figure by the number of
producers (600) yields an average
annual receipts per producer estimate of
about $178,000. Since this is well below
$750,000, it can be concluded that most
tart cherry producers are small
producers, according to the SBA
criteria. In 2014, The Food Institute
estimated an f.o.b. price of $0.96 per
pound for frozen tart cherries, which
make up the majority of processed tart
cherries. Multiplying tart cherry utilized
production of 300.3 million pounds by
$0.96 yields a handler-level annual
receipts estimate of $288.3 million.
Dividing this figure by the number of
handlers (40) yields an average annual
receipts per handler estimate of about
$7.2 million, which is below the SBA
threshold for small agricultural service
firms. Assuming a normal distribution,
the majority of producers and handlers
of tart cherries may be classified as
small entities.

The tart cherry industry in the United
States is characterized by wide annual
fluctuations in production. According to
NASS, tart cherry production in 2012
was 85 million pounds, 294 million
pounds in 2013, and in 2014,
production was 304 million pounds.
Because of these fluctuations, the
supply and demand for tart cherries are
rarely in balance.

Demand for tart cherries is inelastic,
meaning changes in price have a
minimal effect on total sales volume as
manufacturers do not easily substitute
other fruits for tart cherry products.
However, prices are very sensitive to
changes in supply. Grower prices vary

widely in response to the large swings
in annual supply, ranging from a low of
7.3 cents per pound in 1987 to a high
of 59.4 cents per pound in 2012.

Because of this relationship between
supply and price, oversupplying the
market with tart cherries would have a
sharply negative effect on prices,
driving down grower returns. The
Board, aware of this economic
relationship, focuses on using the
volume control authority in the order in
an effort to balance supply and demand
in order to stabilize industry returns.
This authority allows the industry to set
free and restricted percentages as a way
to bring supply and demand into
balance. Unrestricted cherries can be
marketed by handlers to any outlet,
while a quantity corresponding to the
restricted percentage must be held by
handlers in reserve, diverted, or used for
exempted purposes.

This final rule establishes free and
restricted percentages using an
increased carry-out volume of 55
million pounds for the 2015-16 crop
year under the tart cherry marketing
order. This action establishes 2015-16
percentages of 80 percent free and 20
percent restricted. These percentages
should stabilize marketing conditions
and help improve grower returns by
adjusting supply to meet market
demand. This action regulates tart
cherries handled in Michigan, New
York, Utah, Washington, and
Wisconsin. The authority for this action
is provided for in §§930.51(a) and
930.52 of the order.

This rule will result in some fruit
being diverted from the primary
domestic markets. However, as
mentioned earlier, the USDA’s
“Guidelines for Fruit, Vegetable, and
Specialty Crop Marketing Orders”
(http://www.ams.usda.gov/publications/
content/1982-guidelines-fruit-vegetable-
marketing-orders) specify that 110
percent of recent years’ sales should be
made available to primary markets each
season before recommendations for
volume regulation are approved. The
quantity that is available under this
action is greater than 110 percent of the
average quantity shipped in the prior
three years.

In addition, there are secondary uses
available for restricted fruit, including
the development of new products, sales
into new markets, the development of
export markets, and being placed in
reserve. While these alternatives may
provide different levels of return than
the sales to primary markets, they play
an important industry role. Restricted
fruit is utilized for new products, new
domestic markets, and development of
export markets. In 201415, these

activities accounted for 21 million
pounds in sales, nearly 14 million of
which were exports.

Placing tart cherries into reserves is
also a key part of balancing supply and
demand. Although the industry must
bear the handling and storage costs for
fruit in reserve, reserves stored in large
crop years are used to supplement
supplies in short crop years. The
reserves allow the industry to mitigate
the impact of oversupply in large crop
years, while allowing the industry to
maintain and supply markets in years
where production falls below demand.
Further, storage and handling costs are
more than offset by the increase in price
when moving from a large crop to a
short crop year.

In addition, the Board recommended
an increased carry-out of 55 million
pounds to reach an optimum supply of
243 million pounds. The recommended
demand adjustment of an additional 43
million pounds will make the regulation
less restrictive. Even with the
recommended restriction, over 300
million pounds of fruit will be available
to the domestic market. Consequently, it
is not anticipated that this action will
unduly burden growers or handlers.

While this action could result in some
additional costs to the industry, these
costs are more than outweighed by the
benefits. The purpose of setting
restricted percentages is to attempt to
bring supply and demand into balance.
If the primary market (domestic) is
oversupplied with cherries, grower
prices decline substantially. Without
volume control, the primary market will
likely be oversupplied, resulting in
lower grower prices.

The three districts in Michigan, along
with the districts in New York, Utah,
Washington, and Wisconsin, are the
restricted areas for this crop year with
a combined total production of 240
million pounds. A 20-percent restriction
means 192 million pounds are available
to be shipped to primary markets from
these five states. The 192 million
pounds from the restricted districts,
nearly 9 million pounds from the
unrestricted districts (Oregon and
Pennsylvania), and the 104 million
pound carry-in inventory make a total of
305 million pounds available as free
tonnage for the primary markets. This is
similar to the 300 million pounds of
total utilized production in 2014-15 and
is less restrictive than the 12 percent
restriction in 2011-12, which made just
under 262 million pounds available.
Further, the Board could meet and
recommend the release of additional
volume during the crop year if
conditions so warranted.
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Prior to the implementation of the
order, grower prices often did not come
close to covering the cost of production.
The most recent costs of production
determined by representatives of
Michigan State University are an
estimated $0.33 per pound. To assess
the impact that volume control has on
the prices growers receive for their
product, an econometric model has been
developed. Based on the model, the use
of volume control would have a positive
impact on grower returns for this crop
year. With volume control, grower
prices are estimated to be approximately
$0.03 per pound higher than without
restrictions.

In addition, absent volume control,
the industry could start to build large
amounts of unwanted inventories.
These inventories would have a
depressing effect on grower prices. The
econometric model shows for every 1
million-pound increase in carry-in
inventories, the average grower price
decreases by $0.003 per pound.

Consumer prices largely do not reflect
fluctuations in cherry supplies.
Therefore, this rule should have little or
no effect on consumer prices and should
not result in a reduction in retail sales.

The free and restricted percentages
established by this rule provide the
market with optimum supply and apply
uniformly to all regulated handlers in
the industry, regardless of size. As the
restriction represents a percentage of a
handler’s volume, the costs, when
applicable, are proportionate and
should not place an extra burden on
small entities as compared to large
entities.

The stabilizing effects of this action
benefit all handlers by helping them
maintain and expand markets, despite
seasonal supply fluctuations. Likewise,
price stability positively impacts all
growers and handlers by allowing them
to better anticipate the revenues their
tart cherries would generate. Growers
and handlers, regardless of size, benefit
from the stabilizing effects of this
restriction. In addition, the Board
determined that increasing carry-out to
55 million pounds should provide
processors enough fruit in the pipeline
to meet market needs going into the next
season.

The Board considered some
alternatives in its preliminary restriction
discussions that affected this
recommended action. The first
alternative concerned the average sales
in estimating demand for the coming
season, and the second alternative
regarded the recommended carry-out
figure.

Regarding demand, the Board began
with the actual sales average of 188

million pounds. There was concern,
however, that this value, which
incorporated the weather-related crop
failure of 2012, would result in an over-
restrictive calculation. After considering
options in the range of 40 million to 62
million pounds, the Board determined
that an adjustment of 43 million
pounds, would best meet the industry’s
sales needs. Thus the other alternatives
were rejected and the Board
recommended the 43 million pound
economic adjustment.

Regarding the carry-out value, the
Board previously considered a one-year
increase above the 20 million pounds
specified in the order to 50 million
pounds. However, this season, Board
members indicated the carry-out should
be even higher to facilitate processing at
the end of the crop year. Board members
suggested a series of options from 35
million to 60 million pounds of carry-
out. Some felt the additional fruit is
necessary while others were more
cautious about having additional fruit
on the market at the time of harvest,
which may put downward pressure on
prices. In conjunction with the demand
adjustment, the Board reached a
consensus and recommended the
Secretary increase the maximum carry-
out to 55 million pounds for the 2015—
16 season.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0177, Tart
Cherries Grown in the States of MI, NY,
PA, OR, UT, WA, and WI. No changes
in those requirements as a result of this
action are necessary. Should any
changes become necessary, they would
be submitted to OMB for approval.

This action will not impose any
additional reporting or recordkeeping
requirements on either small or large
tart cherry handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

As noted in the initial regulatory
flexibility analysis, USDA has not
identified any relevant Federal rules
that duplicate, overlap, or conflict with
this final rule. One of the public
comments received did address the
initial regulatory flexibility analysis. A
review of that comment is included
below as part of the review of all public
comments received.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other

information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In addition, the Board’s meeting was
widely publicized throughout the tart
cherry industry, and all interested
persons were invited to attend the
meeting and participate in Board
deliberations on all issues. Like all
Board meetings, the June 25, 2015, and
September 10, 2015, meetings were
public meetings, and all entities, both
large and small, were able to express
views on this issue. A proposed rule
concerning this action was published in
the Federal Register on December 17,
2015 (80 FR 78677). Copies of the rule
were sent via email to all Board
members and tart cherry handlers.
Finally, the rule was made available
through the internet by USDA and the
Office of the Federal Register. A 30-day
comment period ending January 19,
2015, was provided to allow interested
persons to respond to the proposal.

Nine comments were received during
the comment period in response to the
proposal. The commenters included
both growers and handlers, and all
opposed the proposed regulation. Most
of the points made by the commenters
had been discussed prior to the Board’s
vote.

All nine comments made reference to
imported tart cherries. Five commenters
referred to figures retrieved from the
Foreign Agricultural Service’s Global
Agricultural Trade System (GATS)
which indicates an equivalent of more
than 200 million pounds of cherries
were imported into the U.S. in 2014.
The data do indicate that imported
volume has grown. The data also
indicate tart cherry juice concentrate
represents by far the largest segment of
imports, which according to the data,
has experienced tremendous growth
beginning in 2012.

Several of the commenters indicated
that the proposed volume restriction
would restrict their chances of gaining
some of the market share attributed to
imports. While the domestic industry
did experience a significant drop in
shipments in 2012 due to a weather-
related incident, with the exclusion of
that year, shipments of domestic tart
cherries have routinely exceeded 200
million pounds. Given the rapid
increase in the import volume of tart
cherry juice and the level of domestic
shipments, the vast majority of imported
tart cherry juice is going to new markets
not previously served by the domestic
industry. At the very least, these new
markets serviced by imported tart cherry
juice far exceed the estimated 47 million
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pounds of tart cherries that are
restricted by this regulation.

As such, should domestic handlers
decide to compete in these new markets,
in most cases, restricted cherries could
be used and the handler could receive
diversion credits under the new market
and market expansion provisions
provided under the order. Further, the
Board recently recommended and
USDA approved extending diversion
credits for new markets and market
expansion from one year to three years,
creating even more opportunities to
pursue these new markets.
Consequently, handlers would have
ample opportunity to compete for new
markets using restricted cherries while
continuing to service traditional markets
with free cherries. In addition, should
industry efforts cause demand to exceed
existing volume, the Board could meet
and recommend the release of
additional volume.

Two other commenters indicated
imported tart cherries should be
included as part of the process for
calculating free and restricted
percentages. Under the order, when
computing and determining percentages
for recommendation to USDA, the Board
is required to give consideration to
several factors, including supplies of
competing commodities and the
economic factors having a bearing on
the marketing of cherries. The Board’s
discussion regarding establishing free
and restricted percentages for this
season included considerable
discussion regarding imported tart
cherries. Concerns were raised and
discussed regarding the impact of
imported tart cherries on the market and
how that would impact a restriction.
Discussion also included an estimated
price point for imported tart cherry juice
as a comparison with that for domestic
production. It was also indicated that
the Board was working to assemble
additional information on tart cherry
imports, and the Board voted to
establish an import committee to review
the import data.

However, in the Board discussion,
comments were also made regarding the
importance of the order and volume
control in avoiding oversupplying the
market with tart cherries. The
importance of maintaining a reserve in
case of another crop failure was also
expressed. Other Board members also
stated the demand adjustment and the
recommended increased carry-out
would put sufficient fruit on the market
for the coming year. After discussing the
available information on imported
product and considering the concerns
expressed, no motion was made to

include an additional adjustment to the
calculations based on imported fruit.

Two comments stated that restriction
has contributed to the loss of market
share to imports, with one requesting
USDA reconsider the economic impact
of this regulation under the RFA with
regard to imports. Aside from a
reference to the volume of imported tart
cherries, neither comment provided any
data in support of these assertions.
Based on the information from GATS,
tart cherry imports increased
substantially beginning in 2012. For
2011-12, the season prior to the season
with a significant crop loss due to
weather, total shipments were 264
million pounds, with 213 million
pounds coming from free sales. While
the reduced crop for 2012—-13 season
had total sales of 123 million pounds, in
the years following, sales rebounded to
222 million pounds in 2013-14 (no
volume restriction) and to 235 million
pounds total sales in 2014—15. The free
sales for 2014—15 season were actually
higher than those for the 2011-12
season at 214 million.

The utilization numbers as reported
by NASS have also been increasing from
approximately 230 million pounds in
2011 to 290 million pounds in 2013 and
to 298 million pounds in 2014. In
addition, the NASS numbers show the
frozen segment, the largest utilization of
domestic tart cherries, increased from
154 million pounds in 2011 to 158
million pounds in 2013 and to 199
million pounds in 2014. The other
category as reported by NASS, which
includes juice and dried cherries, also
experienced higher numbers in 2013
and 2014 as compared to 2011. The 92
million pounds and 66 million pounds
utilized in 2013 and 2014, respectively,
are substantially higher than the 37
million pounds utilized in 2011.

Further, with the exception of the
2012-13 season, grower prices have
been relatively stable. In 2011, NASS
reported an average grower price for
domestic tart cherries of $0.298. For the
years 2013 and 2014, NASS reported
average grower prices of $0.359 and
$0.355 per pound, respectively. The
figures for 2015 are not yet available.

As previously stated, the demand for
tart cherries is inelastic, such that
changes in price have minimal effect on
total sales volume, yet prices are very
sensitive to changes in supply. This is
demonstrated by the sharp jump in
average grower price in 2012 to $0.594
per pound with the substantial decrease
in domestic supply. Given that GATS
reports tart cherry imports as
approximately 217 million pounds in
2012, 130 million pounds in 2013, and
244 million pounds in 2014, there

should be some downward pressure on
price if this volume was competing
directly for the same market serviced by
the domestic tart cherry industry.
However, this is not reflected in the
available numbers. Using the available
sales, utilization, and price data, it is
difficult to determine what, if any,
specific impact imports have had on the
market for domestic tart cherries.

Five comments mentioned the
financial burden a restriction would
place on growers and handlers. The
RFA analysis recognizes that the
industry bears a cost when keeping
product off the market, but also notes
that the gains in prices and stability
outweigh that cost. Further, placing tart
cherries into reserves is an important
part of balancing supply and demand.
Although there are costs associated with
the storage of fruit, reserves allow the
industry to mitigate the impact of
oversupply in large production years
while helping to maintain and supply
markets in years where production falls
short or when there are crop failures as
in 2002 and 2012. Storage costs are
more than offset by the increase in price
during years with a short crop as
evidenced by the average grower price
in 2012. As mentioned in the RFA, the
restriction is expected to have a positive
impact on price.

While none of the comments
suggested an alternative percentage for a
volume restriction, most suggest that
there should be no restriction. The
formula used by the Board in
recommending the proposed regulation
is based, in part, on sales history. The
Board has taken steps to recommend
putting additional fruit on the market as
carry-out both in this action and in the
previous season’s regulation. In 2014,
the Board recommended a carry-out of
50 million pounds yet entered the 2015—
16 season with 104 million pounds of
unrestricted fruit on the market. In
addition, USDA purchased over 20
million pounds of cherry products since
2014 as emergency surplus purchases,
and has announced plans to purchase
up to 60 million pounds of tart cherry
products in 2016.

For the 2015-16 season, the Board
recommended an increase in the carry-
out to 55 million pounds, made an
economic adjustment to add an
additional 43 million pounds to
available supply, and an additional 19
million pounds were added under the
market growth factor. With these
adjustments, there are more than 305
million pounds of tart cherries available
for free sales for 2015—16. This volume
exceeds total sales from 2011-12 of both
free and restricted cherries of 264
million pounds, the last season before
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the crop disaster in 2012. Further, the
order provides numerous alternatives
for the use of restricted fruit, such as
handler diversion, for complying with
the recommended restriction. Therefore,
as stated in the RFA, it is not
anticipated that this action will unduly
burden growers or handlers.

Additional concerns raised in the
comments pertain to pending litigation
or issues not applicable to the proposed
rule.

Accordingly, no changes will be made
to the rule as proposed, based on the
comments received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
rules-regulations/moa/small-businesses.
Any questions about the compliance
guide should be sent to Antoinette
Carter at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553) because handlers are already
shipping tart cherries from the 2015-16
crop. Further, handlers are aware of this
rule, which was recommended at a
public meeting. Also, a 30-day comment
period was provided for in the proposed
rule.

List of Subjects in 7 CFR Part 930

Marketing agreements, Reporting and
recordkeeping requirements, Tart
cherries.

For the reasons set forth in the
preamble, 7 CFR part 930 is amended as
follows:

PART 930—TART CHERRIES GROWN
IN THE STATES OF MICHIGAN, NEW
YORK, PENNSYLVANIA, OREGON,
UTAH, WASHINGTON, AND
WISCONSIN

m 1. The authority citation for part 930
continues to read as follows:

Authority: 7 U.S.C. 601-674.
m 2. Section 930.151 is revised to read
as follows:

§930.151 Desirable carry-out inventory.

For the crop year beginning on July 1,
2015, the desirable carry-out inventory,

for the purposes of determining an
optimum supply volume, will be 55
million pounds.

m 3. Section 930.256 is revised to read
as follows:

§930.256 Free and restricted percentages
for the 2015-16 crop year.

The percentages for tart cherries
handled by handlers during the crop
year beginning on July 1, 2015, which
shall be free and restricted, respectively,
are designated as follows: Free
percentage, 80 percent and restricted
percentage, 20 percent.

Dated: June 13, 2016.
Dana Coale,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2016-14333 Filed 6-15—16; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2015-3085; Airspace
Docket No. 15—-ASW-2]

Amendment of Class E Airspace; Little
Rock, AR

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Little Rock Air Force Base
(AFB), Little Rock, AR. Airspace
reconfiguration is necessary due to
closure of the air traffic control tower
and associated approaches at Dennis F.
Cantrell Field, Conway, AR. Dennis F.
Cantrell Field is being removed from the
airspace designation and legal
description as it is no longer needed to
describe the boundaries of Little Rock
AFB. This action is necessary to ensure
continued safety within the National
Airspace System (NAS). Additionally,
the geographic coordinates for Little
Rock AFB and Saline County Airport,
Benton, AR, are being adjusted.

DATES: Effective 0901 UTC, September
15, 2016. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications. For further

information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202—-267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr_locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 10101 Hillwood Parkway, Fort
Worth, TX 76177; telephone: 817-222—
5857.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace at Little Rock AFB,
Little Rock, AR.

History

On March 7, 2016, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
the Class E airspace at Little Rock Air
Force Base, AR. The air traffic control
tower at Dennis F. Cantrell Field,
Conway, AR, has closed thereby
removing Dennis F. Cantrell Field from
the description for Little Rock AFB, (81
FR 11692), Docket No. FAA—-2015-3085.
Additionally, geographic coordinates for
Little Rock AFB and Saline County
Airport, Benton, AR, are adjusted.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA


http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.ams.usda.gov/rules-regulations/moa/small-businesses
http://www.ams.usda.gov/rules-regulations/moa/small-businesses
http://www.faa.gov/air_traffic/publications
http://www.faa.gov/air_traffic/publications
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Order 7400.9Z, dated August 6, 2015,
and effective September 15, 2015, which
is incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Z, Airspace Designations and
Reporting Points, dated August 6, 2015,
and effective September 15, 2015. FAA
Order 7400.9Z is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.9Z lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This action amends Title 14, Code of
Federal Regulations (14 CFR), Part 71 by
amending Class E airspace at Little Rock
Air Force Base (AFB), AR. The air traffic
control tower at Dennis Cantrell Field,
Conway, AR, has closed, and
approaches cancelled. This action
removes Dennis F. Cantrell Field,
Conway, AR, from the airspace
designation and regulatory text for Little
Rock AFB, as they are no longer needed
to define its boundaries. Additionally,
geographic coordinates for Little Rock
AFB, are changed from (lat. 34°54'59”
N., long. 92°08’47” W.) to (lat. 34°55’03”
N., long. 92°0842” W.) and Saline
County Airport, Benton, AR,
coordinates are changed from (lat.
34°33’23” N., long. 92°36’25” W.) to (lat.
34°35’25” N, long. 92°28746” W.). These
minor adjustments reflect the current
information in the FAA’s aeronautical
database.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial

number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2015, and
effective September 15, 2015, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW AR E5 Little Rock, AR [Amended]

Little Rock AFB, AR

(Lat. 34°55’03” N., long. 92°08’42” W.)
Little Rock, Adams Field, AR

(Lat. 34°43’46” N., long. 92°13'29” W.)
Benton, Saline County Airport, AR

(Lat. 34°35’25” N., long. 92°28’46” W.)

That airspace extending upward from 700
feet above the surface bounded within a 20-
mile radius of Little Rock AFB, and within
a 22-mile radius of Adams Field Airport and
within a 6.3-mile radius of Saline County
Airport.

Issued in Fort Worth, TX, on June 7, 2016.
Walter Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2016-14071 Filed 6—15-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 1
[Docket No. FDA-2011-N-0179]
Prior Notice of Imported Food

Questions and Answers (Edition 3);
Guidance for Industry; Availability

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice of availability.

SUMMARY: The Food and Drug
Administration (FDA or we) is
announcing the availability of a
guidance for industry entitled ‘“Prior
Notice of Imported Food Questions and
Answers (Edition 3): Guidance for
Industry.” The guidance provides
updated information pertaining to prior
notice of imported food under the
Federal Food, Drug, and Cosmetic Act
(the FD&C Act), as amended by the Food
Safety Modernization Act (FSMA) on
January 4, 2011. The guidance is
intended to help the food industry and
others comply with prior notice
requirements.

DATES: Submit either electronic or
written comments on FDA guidances at
any time.

ADDRESSES: You may submit comments
as follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to http://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on http://www.regulations.gov.

¢ If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see “Written/Paper
Submissions’ and “Instructions”).


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand delivery/Courier (for
written/paper submissions): Division of
Dockets Management (HFA—-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

¢ For written/paper comments
submitted to the Division of Dockets
Management, FDA will post your
comment, as well as any attachments,
except for information submitted,
marked and identified, as confidential,
if submitted as detailed in
“Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2011-N-0179 for “Prior Notice of
Imported Food Questions and Answers
(Edition 3): Guidance for Industry.”
Received comments will be placed in
the docket and, except for those
submitted as ‘“Confidential
Submissions,” publicly viewable at
http://www.regulations.gov or at the
Division of Dockets Management
between 9 a.m. and 4 p.m., Monday
through Friday.

e Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on http://
www.regulations.gov. Submit both
copies to the Division of Dockets
Management. If you do not wish your
name and contact information to be
made publicly available, you can
provide this information on the cover
sheet and not in the body of your
comments and you must identify this
information as “confidential.” Any
information marked as “confidential”
will not be disclosed except in
accordance with 21 CFR 10.20 and other
applicable disclosure law. For more
information about FDA’s posting of
comments to public dockets, see 80 FR
56469, September 18, 2015, or access
the information at: http://www.fda.gov/
regulatoryinformation/dockets/
default.htm.

Docket: For access to the docket to
read background documents or the

electronic and written/paper comments
received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

Submit written requests for single
copies of the guidance to the Office of
Regulatory Affairs, Office of Food and
Feed Operations, Food and Drug
Administration, 10903 New Hampshire
Ave., Silver Spring, MD 20993. Send
two self-addressed adhesive labels to
assist that office in processing your
request. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the guidance.

FOR FURTHER INFORMATION CONTACT:
Angel M. Suarez, Office of Regulatory
Affairs, Office of Food and Feed
Operations, Division of Food Defense
Targeting, Food and Drug
Administration, Element Bldg., HFC—
180, 12420 Parklawn Dr., Rockville, MD
20857-20993, 866—521-2297.
SUPPLEMENTARY INFORMATION:

I. Background

FDA is announcing the availability of
a guidance for industry entitled “Prior
Notice of Imported Food Questions and
Answers (Edition 3): Guidance for
Industry.” We are issuing this guidance
consistent with our good guidance
practices regulation (21 CFR 10.115).
The guidance represents the current
thinking of FDA on this topic. It does
not establish any rights for any person
and is not binding on FDA or on the
public. You can use an alternative
approach if it satisfies the requirements
of the applicable statutes and
regulations.

Since publication of edition two of
the guidance, FDA has issued a final
rule requiring the submission to FDA of
prior notice of food, including animal
feed, imported or offered for import into
the United States (November 7, 2008, 73
FR 66294) and, in accordance with
section 304 of FSMA, a final rule
requiring the name of any country to
which an article has been refused entry
be reported in prior notices (May 30,
2013, 78 FR 32359). FDA is issuing a
third edition of its prior notice guidance
to address questions received since
publication of the second edition,
clarify previous responses, update
previous responses as appropriate to
reflect the 2008 final rule, and include
information about the new prior notice
information requirement created by
FSMA.

FDA issued the first and second
editions of this guidance on December

16, 2003, and May 3, 2004, respectively.
Both editions were issued as Level 1
guidance documents under 21 CFR
10.115. Consistent with FDA’s good
guidance practices regulations (21 CFR
10.115(g)(2)), the Agency accepted
comments, but implemented the
documents immediately because it
determined that prior public
participation was not feasible or
appropriate.

In the Federal Register of March 31,
2014 (79 FR 17947), we made available
a draft guidance for industry entitled
“Draft Guidance for Industry: Prior
Notice of Imported Food Questions and
Answers (Edition 3)” and gave
interested parties an opportunity to
submit comments by May 30, 2014, for
us to consider before beginning work on
the final version of the guidance. We
carefully considered all comments
received when preparing the final
guidance. No substantive changes were
made in finalizing the guidance. The
guidance announced in this notice
finalizes the draft guidance dated March
2014.

II. Electronic Access

Persons with access to the Internet
may obtain the guidance at either http://
www.fda.gov/Food/Guidance
Regulation/GuidanceDocuments
Regulatorylnformation/default.htm or
http://www.regulations.gov. Use the
FDA Web site listed in the previous
sentence to find the most current
version of the guidance.

Dated: June 10, 2016.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2016-14231 Filed 6—15—16; 8:45 am]
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2016—-0322]

RIN 1625—-AA08

Special Local Regulation; Cumberland
River, Mile 190.5 to 194.0; Nashville, TN

AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule; request for
comments.

SUMMARY: The Coast Guard is
establishing a special local regulation
for all waters of the Cumberland River
beginning at mile marker 190.5 and
ending at mile marker 194.0. This
special local regulation is necessary to


http://www.fda.gov/Food/GuidanceRegulation/GuidanceDocumentsRegulatoryInformation/default.htm
http://www.fda.gov/Food/GuidanceRegulation/GuidanceDocumentsRegulatoryInformation/default.htm
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provide safety for the participants in the
“Thunder on the Cumberland”” marine
event. This rulemaking restricts transits
into, through and within the regulated
area unless authorized by the Captain of
the Port Ohio Valley or a designated
representative. We invite your
comments on this rulemaking to assess
for future and events and similar
rulemakings.

DATES: This rule is effective from 9 a.m.
on June 17, 2016 through 6 p.m. on June
19, 2016. Comments and related
material must be received by the Coast
Guard on or before July 18, 2016.
ADDRESSES: You may submit comments
identified by docket number USCG—
2016-0322 using the Federal
eRulemaking Portal at http://
www.regulations.gov. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Ashley Schad, MSD
Nashville, Nashville, TN, at 615-736—
5421 or at Ashley.M.Schad@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

Fairchild Racing is conducting power
boat races daily beginning on June 17,
2016 through June 19, 2016. The Coast
Guard is issuing this temporary rule
without prior notice and opportunity to
comment pursuant to authority under
section 4(a) of the Administrative
Procedure Act (APA) (5 U.S.C. 553(b)).
This provision authorizes an agency to
issue a rule without prior notice and
opportunity to comment when the
agency for good cause finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a notice of proposed
rulemaking (NPRM) with respect to this
rule because the scheduled race event,
consisting of various sized power
vessels with at least 50 participants on
the Cumberland River, presents
potential navigational safety hazards.
The Captain of the Port Ohio Valley
(COTP) was notified of this event earlier
this year and upon receiving and

understanding all the details of the
racing event, determined that additional
safety measures are necessary to protect
participants, spectators, and waterway
users during this event. It is
impracticable to publish an NPRM
because we must establish this special
local regulation by June 17, 2016. This
rule provides for a comment period and
comments received will be reviewed
and analyzed to assist the Coast Guard
in future rulemakings establishing
similar regulatory requirements. The
Coast Guard will notify the public and
maritime community that this special
local regulation will be in effect and of
its enforcement periods via broadcast
notices to mariners (BNM).

We are issuing this rule, and under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making it
effective less than 30 days after
publication in the Federal Register.
Delaying the effective date of this rule
would be contrary to public interest
because immediate action is needed to
establish a special local regulation to
protect participants and spectators
during the “Thunder on the
Cumberland” racing event beginning on
June 17, 2016.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1233. The
Captain of the Port Ohio Valley (COTP)
has determined that potential safety
hazards associated with a speed-boat
race on a navigable waterway present
safety concerns for participants,
spectators, and other person and vessels
on the waterway. This rule is needed to
protect personnel, vessels, and these
navigable waters before, during, and
after the scheduled racing event.

IV. Discussion of the Rule

This rule establishes a special local
regulation which will be enforced from
9 am. to 11 a.m. and 12 p.m. to 6 p.m.
daily from June 17, 2016 through June
19, 2016, for all waters of the
Cumberland River beginning at mile
marker 190.5 and ending at mile marker
194.0. The duration of the special local
regulation is intended to ensure the
safety of vessels, participants, spectators
and other waterway users before,
during, and after the scheduled event.
No vessel or person would be permitted
to enter the regulated area without
obtaining permission from the COTP or
a designated representative. The
regulatory text for this rule appears at
the end of this document.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and

Executive order related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive Order 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget.

This regulatory action determination
is based on the size, location, duration,
and time-of-day of the special local
regulation. This special local regulation
restricts transit on the Cumberland
River from mile 190.5 to mile 194.0, for
8 hours a day for three days in June;
Broadcast Notices to Mariners and Local
Notices to Mariners will inform the
community of this special local
regulation and any changes in the
planned scheduled so that they may
plan accordingly for transits during this
short restriction. Vessel traffic may
request permission from the COTP Ohio
Valley or a designated representative to
enter the restricted area.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the special
local regulated area may be small
entities, for the reasons stated in section
V.A above this rule would not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
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would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In

particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f1), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves special
local regulated area that would prohibit
entry to unauthorized vessels. It is
categorically excluded from further
review under paragraph 34(h) of Figure
2-1 of the Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

VI. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of future regulations and
rulemakings. If you submit a comment,
please include the docket number for
this rulemaking, indicate the specific
section of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at http://
www.regulations.gov. If your material
cannot be submitted using http://
www.regulations.gov, contact the person

in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
the docket, you may review a Privacy
Act notice regarding the Federal Docket
Management System in the March 24,
2005, issue of the Federal Register (70
FR 15086).

Documents mentioned in this TFR as
being available in the docket, and all
public comments, will be in our online
docket at http://www.regulations.gov
and can be viewed by following that
Web site’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233

m 2. Add § 100.35T08-0322 to read as
follows:

§100.35T08-0322 Special Local
Regulation; Cumberland River Mile 190.5 to
194.0, Nashville, TN.

(a) Regulated area. All waters of the
Cumberland River beginning at mile
marker 190.5 and ending at mile marker
194.0 at Nashville, TN.

(b) Periods of enforcement. This rule
will be enforced from 9 a.m. to 11 a.m.
and from 12 p.m. to 6 p.m. daily June
17, 2016 through June 19, 2016.

(c) Regulations. (1) Entry into or
transit through this area is prohibited
unless authorized by the Captain of the
Port Ohio Valley or a designated
representative.

(2) Persons or vessels requiring entry
into or passage through the area must
request permission from the Captain of
the Port Ohio Valley or a designated
representative. U.S. Coast Guard Sector
Ohio Valley may be contacted on VHF
Channel 13 or 16, or at 1-800—-253—
7465.

(d) Informational broadcasts. The
Captain of the Port Ohio Valley or a
designated representative will inform
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the public through broadcast notices to
mariners of the enforcement period for
this special local regulation as well as
any changes in the dates and times of
enforcement.

Dated: May 26, 2016.
R. V. Timme,

Captain, U.S. Coast Guard, Captain of the
Port Ohio Valley.

[FR Doc. 2016-14276 Filed 6-15—16; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2015-1039]

RIN 1625-AA08

Special Local Regulations; Sector Ohio

Valley Annual and Recurring Special
Local Regulations Update

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is amending
and updating its special local
regulations relating to recurring marine
parades, regattas, and other events that
take place in the Coast Guard Sector
Ohio Valley area of responsibility
(AOR). This rule informs the public of
regularly scheduled events that require
additional safety measures through the
establishing of a special local regulation.
Through this rulemaking the current list
of recurring special local regulations is
updated with revisions, additional
events, and removal of events that no
longer take place in Sector Ohio Valley’s
AOR. When these special local
regulations are enforced, certain
restrictions are placed on marine traffic
in specified areas.

DATES: This rule is effective June 16,
2016.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2015—
1039 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer James Robinson,
Sector Ohio Valley, U.S. Coast Guard;
telephone (502) 779-5347, email
James.C.Robinson@uscg.mil.
SUPPLEMENTARY INFORMATION:

I. Table of Abbreviations
CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Captain of the Port (COTP) Ohio
Valley is establishing, amending, and
updating its current list of recurring
special local regulations codified under
33 CFR 100.801 in Table no. 1, for the
COTP Ohio Valley zone.

On January 25, 2016, the Coast Guard
published a notice of proposed
rulemaking (NPRM) titled Sector Ohio
Valley Annual and Recurring Special
Local Regulations Update (81 FR 3976).
During the comment period that ended
April 25, 2016, the Coast Guard received
information regarding dates for three
events from the event sponsors. This
information is discussed in this
document.

We are issuing this rule, and under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making it
effective less than 30 days after
publication in the Federal Register.
Though we are not providing a full 30-
day delay in the effective date, the Coast
Guard did provide notice and the
opportunity to comment through the
NPRM process and is now providing as
much notice as possible before the first
recurring event enforcement is required
on June 19. It is impracticable to
provide a full 30-days notice because
this rule must be effective June 19, 2016
to accommodate the first event.

III. Legal Authority and Need for Rule

The Coast Guard’s authority for
establishing a special local regulation is
contained at 33 U.S.C. 1233. The Coast
Guard is amending and updating the
special local regulations under 33 CFR
part 100 to include the most up to date
list of recurring special local regulations
for events held on or around navigable
waters within the Sector Ohio Valley
AOR. These events include marine
parades, boat races, swim events, and
others. The current list under 33 CFR
100.801 requires amending to provide
new information on existing special
local regulations, include new special
local regulations expected to recur
annually or biannually, and to remove
special local regulations that are no
longer required. Issuing individual
regulations for each new special local
regulation, amendment, or removal of
an existing special local regulation
creates unnecessary administrative costs
and burdens. This rulemaking reduces
administrative overhead and provides
the public with notice through

publication in the Federal Register of
the upcoming recurring special local
regulations.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received
information regarding three recurring
events from the event sponsors during
the NPRM comment period. This
information requires changes to the
regulatory text of this rule from the
proposed rule in the NPRM. Those
changes are as follows:

Change 1: The sponsor of the
Owensboro Air show requested a
change to the proposed event date as
listed in Table 1, Line 54. Instead of
occurring 3 days during the first or
second weekend in September, the new
date will be published in the final rule
as: 3 days during one of the last three
weekends in September. This change
was requested to enable the Air Show to
take place without conflicting with
other events occurring in September.

Change 2: The sponsor of the REV3
Triathlon requested a change to the
proposed date as listed in Table 1, Line
4. Instead of occurring 1 day during the
first or second weekend in May, the new
date will be published in the final rule
as: 1 day during the third or fourth
weekend in May starting in 2016. This
change was requested due to scheduling
conflicts with other events. This final
rule was not published in time for the
May 22, 2016 occurrence of this event.
Therefore, a temporary final rule for this
event was issued on May 20, 2016. That
rule is accessible as indicated under
ADDRESSES.

Change 3: The sponsor of the Hadi-
Shrine/Evansville Freedom Festival Air
Show informed the Coast Guard that the
proposed expanded date period from 3
to 4 days was no longer needed and the
currently published date period of 3
days fits the air show portion of their
event. Therefore, the date for this event
as listed in Table 1, Line 46 will remain:
3 days during the second or third
weekend in June. The event sponsor
also informed the Coast Guard that the
2016 occurrence of this event fell on the
fourth weekend in June. Therefore, a
separate temporary final rule is being
issued to establish the necessary special
local regulation on June 24-26, 2016.
That rule is available as indicated under
ADDRESSES.

These requested changes are based on
the individual sponsors’ efforts to
coordinate events alongside others in
the local community. In some instances,
these changes have been advertised to
and planned on by the local community,
and minimally impact the dates of 3
events as listed in the NPRM. These
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revised dates are also considered within
the current environmental review.
Therefore, the Coast Guard is publishing
this final rule with the requested date
changes. All proposed new additions to
and removals from the recurring list
remain the same as in the NPRM.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive Order 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget.

The Coast Guard expects the
economic impact of this rule to be
minimal, and therefore a full regulatory
evaluation is unnecessary. This rule
establishes special local regulations
limiting access to certain areas under 33
CFR part 100 within Sector Ohio
Valley’s AOR. The effect of this
rulemaking will not be significant
because these special local regulations
are limited in scope and duration.
Additionally, the public is given
advance notification through local forms
of notice, the Federal Register, and/or
Notices of Enforcement and thus will be
able to plan around the special local
regulations in advance. Deviation from
the special local regulations established
through this proposed rulemaking may
be requested from the appropriate COTP
and requests will be considered on a
case-by-case basis. Broadcast Notices to
Mariners and Local Notices to Mariners
will also inform the community of these
special local regulations so that they
may plan accordingly for these short
restrictions on transit. Vessel traffic may
request permission from the COTP Ohio
Valley or a designated representative to
enter the restricted areas.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider

the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received 0 comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit the special
local regulation areas during periods of
enforcement. The special local
regulations will not have a significant
economic impact on a substantial
number of small entities because they
are limited in scope and will be in effect
for short periods of time. Before the
enforcement period, the Coast Guard
COTP will issue maritime advisories
widely available to waterway users.
Deviation from the special local
regulations established through this
rulemaking may be requested from the
appropriate COTP and requests will be
considered on a case-by-case basis.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888-REG-FAIR (1-888—734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the

Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of special local
regulations related to marine event
permits for marine parades, regattas,
and other marine events. It is
categorically excluded from further
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review under paragraph 34(h) of Figure
2—1 of the Commandant Instruction.

G. Protest Activities

The Coast Guard respects the First

Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to

coordinate protest activities so that your

message can be received without

people, places or vessels.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),

Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the U.S. Coast Guard amends

33 CFR part 100 as follows:

jeopardizing the safety or security of

PART 100—SAFETY OF LIFE ON

NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233
m 2. Amend § 100.801 by revising table

1 of §100.801 to read as follows:
§100.801

Annual Marine Events in the

Eighth Coast Guard District.

* *

* * *

TABLE 1 OF § 100.801—OHIO VALLEY CAPTAIN OF THE PORT ZONE ANNUAL AND RECURRING MARINE EVENTS

Date

Event/Sponsor

Ohio Valley location

Regulated area

1. The first Saturday in April .................
2. 1 day—Saturday before Memorial
Day weekend.

3. 1 day—During the last week of April
or first week of May.

4. 1 day—Third or fourth weekend in
May.
5. 1 day—Third weekend in May ..........

6. 1 day—second weekend in June

7. 1 day—Third or fourth weekend in
June.
8. 2 days—First weekend of June

9. Fourth Sunday in June ..........ccee....

10. 1 day—Fourth or fifth Sunday in
September.

11. 1 day—One of the last two week-
ends in September.

12. 2 days—Second or third weekend
in September.

13. 1 day—Third or fourth Sunday of
July.

14. 2 days—First weekend of July

15. 1 day—Second weekend in July ....

16. 3 days—One of the first two week-
ends in July.

17. 1 day—Third Saturday in July ........

18. 1 day—One of the last three week-
ends in June.

19. 1 day—Fourth weekend in June ....

20. 1 day—Fourth weekend in July ......

21. 2 days—Last two weekends in July
or first week of August.
22. 3 days—First week of August

28. 2 days—First weekend of August ..

24. 2 days—last weekend
tember.

25. 2 days—Second or third weekend
in October.

26. 2 days—Third full weekend (Satur-
day and Sunday) in August.

in Sep-

University of Charleston Rowing/West
Virginia Governor's Cup Regatta.

Venture Outdoors/Venture Outdoors Fes-
tival.

Kentucky Derby Festival/Belle of Louis-
ville Operating Board/Great Steamboat
Race.

REV3/REV3 Triathlon .........ccccooeeiiienene

World Triathlon Corporation/[RONMAN
70.3.

Chattanooga Parks and Rec/Chat-
tanooga River Rats Open Water Swim.

Greater Morgantown Convention and
Visitors Bureau/Mountaineer Triathlon.

Kentucky Drag Boat Association

Green Umbrella/Ohio River Paddlefest ...
Green Umbrella/Great Ohio River Swim

Ohio River Open Water Swim

Louisville Dragon Boat Festival

Tucson Racing/Cincinnati Triathlon

Kentucky Drag Boat Association

Bradley Dean/Renaissance Man
Triathlon.

Madison Regatta, Inc./Madison Regatta ..

Pittsburgh  Irish Rowing  Club/St.
Brendan’s Cup Currach Regatta.
Louisville Race the Bridge Triathlon

Team Magic/Chattanooga Waterfront
Triathlon.

Team Magic/Music City Triathlon ............

Friends of the Riverfront Inc./Pittsburgh
Triathlon and Adventure Races.

EQT Pittsburgh Three Rivers Regatta

Kentucky Drag Boat Association

Captain Quarters Regatta

Norton Healthcare/Ironman Triathlon

Ohio County Tourism/Rising Sun Boat
Races.

Charleston, WV .......

Pittsburgh, PA .........

Louisville, KY

Knoxville, TN ...........
Chattanooga, TN ....
Chattanooga, TN ....
Morgantown, WV ...
Pisgah Bay, KY .......
Cincinnati, OH

Cincinnati, OH

Prospect, KY ...........

Louisville, KY

Cincinnati, OH

Pisgah Bay, KY .......

Florence, AL

Madison, IN

Pittsburgh, PA

Louisville, KY

Chattanooga, TN ...

Nashville, TN

Pittsburgh, PA

Pittsburgh, PA .........

Pisgah Bay, KY .......

Louisville, KY

Louisville, KY

Rising Sun, IN

Kanawha River, Mile 59.9-61.4
(West Virginia).

Allegheny River,
Monongahela
(Pennsylvania).

Ohio River, Mile 596.0-604.3 (Ken-
tucky).

Mile
River

0.0-0.25
0.0-0.25

Tennessee River, Mile 646.0-649.0
(Tennessee).

Tennessee River, Mile 463.0-466.0
(Tennessee).

Tennessee River, Mile 464.0-469.0
(Tennessee).

Monongahela River, Mile
102.0 (West Virginia).

Tennessee River, Mile 30.0 (Ken-
tucky).

Ohio River, Mile 459.5-470.2 (Ohio
and Kentucky).

Ohio River, Mile 469.8—470.2 (Ohio
and Kentucky).

101.0—-

Ohio River, Mile 588.0-590.0 9
(Kentucky).

Ohio River, Mile 603.0-603.5 (Ken-
tucky).

Ohio  River, Mile 469.3-470.2
(Ohio).

Tennessee River, Mile 30.0 (Ken-
tucky).

Tennessee River, Mile 255.0-257.0
(Alabama).

Ohio River, Mile 555.0-560.0 (Indi-
ana).

Miles 7-9, Ohio River back channel
(Pennsylvania).
Ohio River, Mile 601.5-603.0 (Ken-

tucky).

Tennessee River, Mile 463.0-465.0
(Tennessee).

Cumberland River, Mile 190.0—
192.0 (Tennessee).

Allegheny River, Mile 0.0-1.5

(Pennsylvania).

Ohio River, Mile 0.0-0.5, Allegheny
River, Mile 0.0-0.6, and
Monongahela River, Mile 0.0-0.5
(Pennsylvania).

Tennessee River, Mile 30.0 (Ken-
tucky).

Ohio River, Mile 595.0-597.0 (Ken-
tucky).

Ohio River, Mile 601.5-604.5 (Ken-
tucky).

Ohio River, Mile 504.0-508.0 (Indi-
ana and Kentucky).
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TABLE 1 OF § 100.801—OHIO VALLEY CAPTAIN OF THE PORT ZONE ANNUAL AND RECURRING MARINE EVENTS—

Continued

Date

Event/Sponsor

Ohio Valley location

Regulated area

27. 1 day—Last weekend in August .....
28. 3 days—Third weekend in August
29. 2 days—Fourth weekend in July ....

30. 2 days—Last weekend in Sep-
tember.

31. 2 days—Labor Day weekend .........

32. 2 days—weekend before Labor
Day.

33. 1 day—Saturday before Labor Day

34. 1 day—First or second weekend in
September.

35. 2 days—First or second weekend
in September.

36. 3 days—First or second weekend
in September.

37. 1 day—One weekend, last half of
September.

38. 1 day—Last weekend
tember.

39. 1 day—Second weekend in Sep-
tember.

40. 2 days—First weekend of October

in Sep-

41. 1 day—First or second weekend in
October.

42. 1 day—Third weekend in Novem-
ber.

43. 3 days—First weekend in Novem-
ber.

44. One Saturday in June or July .........

45. 1 day—During the last weekend in
May.

46. 3 days—Second or third weekend
in June.

47. 1 day—Second or third Saturday in
July.

48. 1 day—July 4th .......ccoevriiiiiiiees

49. 1 day—During the first week of
July.

50. 1 day—First weekend
tember.

in Sep-

51. 2 days—Third or fourth weekend in
July.

52. 3 days—Fourth weekend in August

53. 1 day—Fourth weekend in August

54. 3 days—One of the last three
weekends in September.

55. 1 day—First Sunday in August .......

56. 2 days—First Weekend in August ..

57. 1 day—Sunday before Labor Day ..

58. 2 days—First or second weekend
in September.

59. 1 day—One weekend, last half of
September.

Tennessee Clean Water Network/Down-
town Dragon Boat Races.

Governors’ Cup/UWP-IJSBA National
Championships.

Herd Racing LLC/Huntington Classic ......

Fall Records Challenge Committee/Fall
Records Challenge.

Wheeling Vintage Race Boat Association
Ohio/Wheeling Vintage Regatta.

SUP3Rivers The Southside Outside ........

Wheeling Dragon Boat Race ...................

Cumberland River Compact/Cumberland
River Dragon Boat Festival.

State Dock/Cumberland Poker Run .........

Sailing for a Cure Foundation/SFAC
Fleur de Lis Regatta.

Harbor House of Louisville/Ken“Ducky”
Derby.

World Triathlon Corporation/[RONMAN
Chattanooga.

City of Clarksville/Clarksville Riverfest
Cardboard Boat Regatta.

Three Rivers Rowing Association/Head
of the Ohio Regatta.

Lookout Rowing Club/Chattanooga Head
Race.

TREC-RACE/Pangorge ..........cccceeveuenen.

Atlanta Rowing Club/Head of the Hooch
Rowing Regatta.

Paducah Summer Festival/Cross River
Swim.

Louisvile Metro Government/Mayor’s
Healthy Hometown Subway Fresh Fit,
Hike, Bike and Paddle.

Hadi Shrine/Evansville Freedom Festival
Air Show.

Allegheny Mountain LMSC/Search for
Monongy.

Wellsburg 4th of July Committee/
Wellsburg 4th of July Fireworks.

Evansville Freedom Celebration/4th of
July Freedom Celebration.

Louisvile Metro Government/Mayor’s
Healthy Hometown Subway Fresh Fit,
Hike, Bike and Paddle.

Dare to Care/KFC Mayor's Cup Paddle
Sports Races/Voyageur Canoe World
Championships.

Kentucky Drag Boat Association/Thunder
on the Green.
Team Rocket

Triathlon.
Hadi Shrine/Owensboro Air Show

Tri-Club/Rocketman

HealthyHuntington.org/St. Marys Tri-state
Triathlon.

Buckeye Outboard Association/Ports-
mouth Challenge.

Cincinnati Bell, WEBN, and Proctor and
Gamble/Riverfest.

State Dock/Cumberland Poker Run .........

Harbor House of Louisville/Ken“Ducky”
Derby.

Knoxville, TN ...........
Charleston, WV .......
Huntington, WV .......
New Martinsville,

WV.
Wheeling, WV

Pittsburgh, PA .........

Wheeling, WV

Nashville, TN ..........

Jamestown, KY .......

Louisville, KY

Louisville, KY
Chattanooga, TN ....
Clarksville, TN .........
Pittsburgh, PA .........
Chattanooga, TN ....
Chattanooga, TN ....
Chattanooga, TN ....
Paducah, KY ...........

Louisville, KY

Evansville, IN

Pittsburgh, PA

Wellsburg, WV

Evansville, IN

Louisville, KY

Louisville, KY

Livermore, KY

Huntsville, AL ..........
Owensboro, KY .......
Huntington, WV .......
Portsmouth, OH

Cincinnati, OH

Jamestown, KY .......

Louisville, KY

Tennessee River, Mile 647.0-649.0
(Tennessee).
Kanawha River,

(West Virginia).

Ohio River, Mile 307.3-309.3 (West
Virginia).

Ohio River, Mile 128.5-129.5 (West
Virginia).

Ohio River, Mile 090.4-091.5 (West
Virginia).

Monongahela River, Mile 0.0-3.09
Allegheny River Mile 0.0-0.25
(Pennsylvania).

Ohio River, Mile 90.4-91.5 (West
Virginia).

Cumberland River,
192.0 (Tennessee).

Lake Cumberland (Kentucky).

Mile 56.7-57.6

Mile  190.0-

Ohio River, Mile 601.0-604.0 (Ken-

tucky).

Ohio River, Mile 602.0-604.0 (Ken-
tucky).

Tennessee River, Mile 463.0-467.0
(Tennessee).

Cumberland River, Mile 125.0—
126.0 (Tennessee).

Allegheny River, Mile 0.0-4.0

(Pennsylvania).
Tennessee River, Mile 464.0-467.0

(Tennessee).

Tennessee River, Mile 444.0-455.0
(Tennessee).

Tennessee River, Mile 464.0-467.0
(Tennessee).

Ohio River, Mile 934-936 (Ken-

tucky).
Ohio River, Mile 602.0-603.5 (Ken-
tucky).

Ohio River, Mile 791.0-795.0 (Indi-
ana).

Allegheny River,
(Pennsylvania).

Ohio River, Mile 73.5-74.5 (West
Virginia).

Ohio River, Mile 791.0-796.0 (Indi-
ana).

Ohio River, Mile 602.0-603.5 (Ken-
tucky).

Mile  0.0-0.6

Ohio River, Mile 601.0-604.0 (Ken-
tucky).

Green River, Mile 70.0-71.5 (Ken-
tucky).

Tennessee River, Mile 333.0-334.5
(Alabama).

Ohio River, Mile 755.0-759.0 (Ken-
tucky).

Ohio River, Mile 307.3-308.3 (West
Virginia).
Ohio  River,

(Ohio).
Ohio River, Mile 464.0-476.0 (Ken-
tucky and Ohio) and Licking River
Mile 0.0-3.0 (Kentucky).
Lake Cumberland (Kentucky).

Mile  355.3-356.7

Ohio River, Mile 602.0-604.0 (Ken-
tucky).
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TABLE 1 OF § 100.801—OHIO VALLEY CAPTAIN OF THE PORT ZONE ANNUAL AND RECURRING MARINE EVENTS—

Continued
Date Event/Sponsor Ohio Valley location Regulated area
60. Second Sunday in September ........ Ohio River Sternwheel Festival Com- | Marietta, OH ........... Ohio  River, Mile 170.5-172.5
mittee Sternwheel race reenactment. (Ohio).
61. Second Saturday in September ..... Parkesburg Paddle Fest ..........cccccvveenene Parkersburg, WV .... | Ohio River, Mile 184.3-188 (West
Virginia).
62. Three days during the fourth week- | New Martinsville Records and Regatta | New Martinsville, Ohio River, Mile 128-129 (West Vir-
end in September. Challenge Committee. WV. ginia).
63. First weekend in July ...................... Eddyville Creek Marina/Thunder Over | Eddyville, KY ........... Cumberland River Mile 46.0-47.0
Eddy Bay. (Kentucky).
64. First or second weekend of July .... | Prizer Point Marina/4th of July Celebra- | Cadiz, KY ................ Cumberland River, Mile 54.0-55.09
tion. (Kentucky).
65. 2 days, last weekend in May or first | Visit Knoxville/Racing on the Tennessee | Knoxville, TN ........... Tennessee River, Mile 647.0-648.0
weekend in June. (Tennessee).
66. 1 day—Second weekend in Sep- | Start 2 Finish/Nashvegas Triathlon .......... Ashland City, TN ..... Cumberland River, Mile 157.0—
tember. 159.0 (Tennessee).

* * * * *

Dated: May 20, 2016.
R.V. Timme,

Captain, U.S. Coast Guard, Captain of the
Port Ohio Valley.

[FR Doc. 2016-14277 Filed 6—15—16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket Number USCG-2016-0395]
RIN 1625-AA08

Special Local Regulation; Ohio River
Mile 791.0 to 795.0, Evansville, IN

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary special local
regulation for all waters of the Ohio
River, surface to bottom, extending from
mile 791.0 to 795.0. This action is
necessary to provide for the safety of life
on these navigable waters near
Evansville, IN, during the Evansville
Freedom Festival Air Show. Entry of
vessels or persons into this regulated
area is prohibited unless specifically
authorized by the Captain of the Port or
a designated representative.

DATES: This rule is effective from 11:00
a.m., June 24, 2016 through 6:00 p.m.,
June 26, 2016. This rule will be enforced
through actual notice.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—
0395 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket

Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this
rulemaking, call or email Petty Officer
James Robinson, Sector Ohio Valley,
U.S. Coast Guard; telephone 502—779—
5347, email James.C.Robinson@
uscg.mil.

SUPPLEMENTARY INFORMATION:
I. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On January 25, 2016, the Coast Guard
published a notice of proposed
rulemaking (NPRM) titled Sector Ohio
Valley Annual and Recurring Special
Local Regulations Update (81 FR 3976).
That proposed rulemaking included
expanding the date for this event and
related special local regulation in the
permanent list of recurring events under
33 CFR 100.801, Table 1, from 3 days to
4 days during the second or third
weekend in June. There we stated why
we issued the NPRM, and invited
comments on our proposed regulatory
action. The NPRM received no adverse
comments and the comment period
closed April 25, 2016. However, during
the comment period for the NPRM, the
sponsor of the Hadi Shrine/Evansville
Freedom Festival Air Show informed us
that the air show portion of the event
would continue to take place for only 3
days, including a practice day.
Therefore, there is no need to extend the
effective period from 3 to 4 days for this
event. However, for the 2016 occurrence
the festival dates fall on the fourth
weekend in June, so this temporary final

rule is being issued for the 2016
occurrence only. It is impracticable to
publish an NPRM at this time because
this temporary final rule is necessary to
establish the special local regulation for
this year’s occurrence beginning June
24, 2016.

We are issuing this rule, and under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making it
effective less than 30 days after
publication in the Federal Register.
Delaying this rule to provide a full 30
days notice is unnecessary as this event
is a recurring event advertised to, and
planned on, by the local community and
waterway users that are familiar with
this location on the Ohio River.
Delaying this rule would also be
contrary to public interest because
immediate action is necessary for the
safety of life during an air show taking
place over this navigable waterway.
Broadcast Notices to Mariners (BNM)
and information sharing with the
waterway users will update mariners of
the restrictions, requirements and
enforcement times during this event.

IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1233. The
Captain of the Port Ohio Valley (COTP)
has determined that potential hazards
associated with the air show starting
June 24, 2016 will be a safety concern
for all waters of the Ohio River, surface
to bottom, extending from mile 791.0 to
795.0. The purpose of this rule is to
ensure safety of life on the navigable
waters in the temporary regulated area
before, during, and after the Evansville
Freedom Festival Air Show.

IV. Discussion of the Rule

This rule establishes a special local
regulation from June 24 through June
26, 2016. The special local regulation
will cover all waters of the Ohio River,
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surface to bottom, extending from mile
791.0 to 795.0. Transit into and through
this area is prohibited from 11:00 a.m.
to 6:00 p.m. each day beginning June 24,
2016 through June 26, 2016. The
duration of the special local regulation
is intended to ensure the safety of
vessels and these navigable waters
before, during, and after the scheduled
air show and fireworks displays. No
vessel or person will be permitted to
enter the special local regulation
without obtaining permission from the
COTP or a designated representative.
Deviations request will be considered
and reviewed on a case-by-case basis.
The COTP Ohio Valley may be
contacted by telephone at 1-800-253—
7475 or can be reached by VHF-FM
channel 16. Public notifications will be
made to the local maritime community
prior to the event through the Local
Notice to Mariners, and Broadcast
Notice to Mariners.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive Order 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget.

This regulatory action determination
is based on the size, location, duration,
and time-of-year of the special local
regulation. The temporary special local
regulation will only be in effect for
approximately seven hours each day.
The Coast Guard expects minimum
adverse impact to mariners from the
special local regulation’s activation as
the event has been advertised to the
public. Also, mariners may request
authorization from the COTP Ohio
Valley or the designated representatives
to transit the special local regulations.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,

requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5 U.S.C.

605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the special
local regulation may be small entities,
for the reasons stated in section V.A
above, this rule will not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governimments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent

with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
special local regulation lasting less than
seven hours a day that will prohibit
entry on all waters of the Ohio River,
surface to bottom, extending from mile
791.0 to 795.0. It is categorically
excluded from further review under
paragraph 34(h) of Figure 2—1 of the
Commandant Instruction.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.
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List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233

m 2. Add § 100.T08-0395 to read as
follows:

§100.T08-0395 Special Local Regulation;
Ohio River between mile 791.0 and 795.0,
Evansuville, IN.

(a) Special local regulated area. The
following area is a temporary special
local regulation for all waters of the
Ohio River between mile 791.0 and mile
795.0, Evansville, IN, extending the
entire width of the Ohio River.

(b) Enforcement. This special local
regulation will be enforced from 11:00
a.m. until 6:00 p.m. each day beginning
June 24, 2016 through June 26, 2016.
For purposes of enforcement, actual
notice will be provided.

(c) Special local regulations. (1)
Persons or vessels desiring to enter into
or passage through the regulated area
must request permission from the COTP
Ohio Valley or a designated
representative. They may be contacted
on VHF-FM radio channel 16 or phone
at 1-800-253-7465.

(2) The Coast Guard will patrol the
regulated area under the direction of a
designated Coast Guard Patrol
Commander. The Patrol Commander
may be contacted via VHF—FM radio
channel 16 or by phone at 502-587—
8633.

(3) The Patrol Commander may
terminate the event or the operation of
any vessel at any time it is deemed
necessary for the protection of life or
property.

(d) Informational broadcasts. The
COTP Ohio Valley or a designated
representative will inform the public
through broadcast notices to mariners of
the enforcement period for the regulated
area as well as any changes in the
planned schedule.

Dated: May 26, 2016.
E.D. Denley,

Commander, U.S. Coast Guard, Acting
Captain of the Port Ohio Valley.

[FR Doc. 2016—-14271 Filed 6—15-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2016-0443]

Safety Zone; Annual Firework Events
on the Colorado River, Between Davis
Dam (Bullhead City, Arizona) and
Headgate Dam (Parker, Arizona) Within
the San Diego Captain of the Port Zone

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone for the Laughlin/
Bullhead City Rockets Over the River
Fireworks on the Colorado River in
Laughlin, Nevada and Bullhead City,
Arizona on Saturday, July 2, 2016 and
Monday, July 4, 2016. This safety zone
is necessary to provide for the safety of
the participants, spectators, official
vessels of the event, and general users
of the waterway. Our regulation for
annual fireworks events on the Colorado
River within the San Diego Captain of
the Port Zone identifies the regulated
area for this event. During the
enforcement period, no spectators shall
anchor, block, loiter in, or impede the
transit of official patrol vessels in the
regulated area without the approval of
the Captain of the Port, or designated
representative.

DATES: The regulations in 33 CFR
165.1124 will be enforced from 8 p.m.
through 10 p.m. on July 2 and July 4,
2016, for Item 2 in Table 1 of
§165.1124.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this publication,
call or email Petty Officer Randolph
Pahilanga, Waterways Management,
U.S. Coast Guard Sector San Diego, CA;
telephone 619-278-7656, email
D11MarineEventsSD@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the regulations in 33
CFR 165.1124 for a safety zone on the
Colorado River in Laughlin, Nevada and
Bullhead City, Arizona for the Laughlin/
Bullhead City Rockets Over the River
Fireworks in 33 CFR 165.1124, Table 1,
Item 2 of that section from 8 p.m.
through 10 p.m. on July 2 and July 4,
2016. This enforcement action is being
taken to provide for the safety of life on
navigable waterways during the
fireworks event. Our regulation for
annual fireworks events on the Colorado
River within the San Diego Captain of
the Port Zone identifies the regulated
entities for this event. Under the

provisions of 33 CFR 165.1124, a vessel
may not enter the regulated area, unless
it receives permission from the Captain
of the Port, or his designated
representative. Spectator vessels may
safely transit outside the regulated area
but may not anchor, block, loiter, or
impede the transit of participants or
official patrol vessels. The Coast Guard
may be assisted by other Federal, State,
or Local law enforcement agencies in
enforcing this regulation.

This document is issued under
authority of 33 CFR 165.1124 and 5
U.S.C. 552(a). In addition to this
document in the Federal Register, the
Coast Guard will provide the maritime
community with advance notification of
this enforcement period via the Local
Notice to Mariners and local advertising
by the event sponsor.

If the Captain of the Port or his
designated representative determines
that the regulated area need not be
enforced for the full duration stated on
this document, he or she may use a
Broadcast Notice to Mariners or other
communications coordinated with the
event sponsor to grant general
permission to enter the regulated area.

Dated: June 2, 2106.
E.M. Cooper,

Commander, U. S. Coast Guard, Acting
Captain of the Port San Diego.

[FR Doc. 2016—14274 Filed 6—15-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2016-0408]

Safety Zone; Annual Firework Events
on the Colorado River, Between Davis
Dam (Bullhead City, Arizona) and
Headgate Dam (Parker, Arizona) Within
the San Diego Captain of the Port Zone

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone for the Avi Resort and
Casino Independence Day Fireworks
display on the Colorado River in
Laughlin, Nevada on Monday, July 4,
2016. This safety zone is necessary to
provide for the safety of the
participants, spectators, official vessels
of the event, and general users of the
waterway. Our regulation for annual
firework events on the Colorado River
within the San Diego Captain of the Port
Zone identifies the regulated area for
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this event. During the enforcement
period, no spectators shall anchor,
block, loiter in, or impede the transit of
official patrol vessels in the regulated
area without the approval of the Captain
of the Port, or a designated
representative.

DATES: The regulations in 33 CFR
165.1124 will be enforced from 8 p.m.
through 10 p.m. on July 4, 2016, for Item
3 in Table 1 of §165.1124.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this publication,
call or email Petty Officer Randolph
Pahilanga, Waterways Management,
U.S. Coast Guard Sector San Diego, CA;
telephone 619-278-7656, email
D11MarineEventsSD@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the regulations in 33
CFR 165.1124 for a safety zone on the
Colorado River in Laughlin, Nevada for
the Avi Resort and Casino
Independence Day Fireworks in 33 CFR
165.1124, Table 1, Item 3 of that section,
from 8 p.m. through 10 p.m. on July 4,
2016. This enforcement action is being
taken to provide for the safety of life on
navigable waterways during the
fireworks event. Our regulation for
annual fireworks events on the Colorado
River within the San Diego Captain of
the Port Zone identifies the regulated
entities for the this event. Under the
provisions of 33 CFR 165.1124, a vessel
may not enter the regulated area, unless
it receives permission from the Captain
of the Port, or his designated
representative. Spectator vessels may
safely transit outside the regulated area
but may not anchor, block, loiter, or
impede the transit of participants or

official patrol vessels. The Coast Guard
may be assisted by other Federal, State,
or Local law enforcement agencies in
enforcing this regulation.

This document is issued under
authority of 33 CFR 165.1124 and 5
U.S.C. 552(a). In addition to this
document in the Federal Register, the
Coast Guard will provide the maritime
community with advance notification of
this enforcement period via the Local
Notice to Mariners and local advertising
by the event sponsor.

If the Captain of the Port or his
designated representative determines
that the regulated area need not be
enforced for the full duration stated on
this document, he or she may use a
Broadcast Notice to Mariners or other
communications coordinated with the
event sponsor to grant general
permission to enter the regulated area.

Dated: June 2, 2016.
E.M. Cooper,

Commander, U.S. Coast Guard, Acting
Captain of the Port San Diego.

[FR Doc. 2016-14273 Filed 6—15—16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165
[Docket No. USCG-2016-0476]

Safety Zones, Recurring Marine Events
in Captain of the Port Long Island
Sound Zone

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
four safety zones for fireworks displays
in the Sector Long Island Sound area of
responsibility on the date and time
listed in the table below. This action is
necessary to provide for the safety of life
on navigable waterways during the
events. During the enforcement periods,
no person or vessel may enter the safety
zones without permission of the Captain
of the Port (COTP) Sector Long Island
Sound or designated representative.

DATES: The regulation in 33 CFR
165.151 Table 1 will be enforced on the
dates and times listed in the table in the
SUPPLEMENTARY INFORMATION section.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice of
enforcement, call or email Petty Officer
Jay TerVeen, Waterways Management
Division, U.S. Coast Guard Sector Long
Island Sound; telephone 203—468-4446,
email Jay.C.TerVeen@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone listed
in 33 CFR 165.151 Table 1 on the
following dates and times:

6.1 Barnum Festival Fireworks

6.2 Town of Branford Fireworks

6.3 Vietnam Veterans/Town of East Haven Fireworks ............ccccccueee.. .

7.8 Westport Police Athletic League Fireworks

e Date: June 25, 2016.

e Rain Date: June 26, 2016.

e Time: 8:30 p.m. to 10:30 p.m.

e Location: Waters of Bridgeport Harbor, Bridgeport, CT in approxi-
mate position 41°9°04” N., 073°12’49” W. (NAD 83).

e Date: June 25, 2016.

e Rain Date: June 26, 2016.

e Time: 9:30 p.m. to 10:30 p.m.

e Location: Waters of Branford Harbor, Branford, CT in approximate

position, 41°15’30” N., 072°49'22” W. (NAD 83).

Date: June 25, 2016.

e Rain Date: June 27, 2016.

e Time: 9:00 p.m. to 11:00 p.m.

e Location: Waters off Cosey Beach, East Haven, CT in approximate
position, 41°14’19” N., 072°52’9.8” W. (NAD 83).

e Date: June 30, 2016.

e Rain Date: July 01, 2016.

e Time: 8:45 p.m. to 10:20 p.m.

e Location: Waters off Compo Beach, Westport, CT in approximate po-
sition, 41°06’15” N., 073°20'57” W. (NAD 83).

Under the provisions of 33 CFR
165.151, the fireworks displays listed
above are established as safety zones.
During the enforcement period, persons

and vessels are prohibited from entering
into, transiting through, mooring, or
anchoring within these safety zones

unless they receive permission from the
COTP or designated representative.

This notice of enforcement is issued
under authority of 33 CFR part 165 and
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5 U.S.C. 552(a). In addition to this
notice of enforcement in the Federal
Register, the Coast Guard will provide
the maritime community with advance
notification of this enforcement period
via the Local Notice to Mariners or
marine information broadcasts. If the
COTP determines that these safety zones
need not be enforced for the full
duration stated in this notice of
enforcement, a Broadcast Notice to
Mariners may be used to grant general
permission to enter the regulated area.

Dated: June 3, 2016.
E.J. Cubanski, III,

Captain, U.S. Coast Guard, Captain of the
Port Sector Long Island Sound.

[FR Doc. 2016—-14272 Filed 6—15-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165

[Docket No. USCG-2016-0410]

Safety Zone; Southern California
Annual Fireworks for the San Diego
Captain of the Port Zone

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zones for the Big Bay Boom
Fourth of July Fireworks on the waters
of San Diego Bay, CA on Monday, July
4, 2016. These safety zones are
necessary to provide for the safety of the
participants, spectators, official vessels
of the event, and general users of the
waterway. Our regulation for the
southern California annual fireworks for
the San Diego Captain of the Port Zone
identifies the regulated areas for this
event. During the enforcement period,
no spectators shall anchor, block, loiter
in, or impede the transit of participants
or official patrol vessels in the regulated
areas without the approval of the
Captain of the Port, or designated
representative.

DATES: The regulations in 33 CFR
165.1123 will be enforced from 8 p.m.
through 10 p.m. on July 4, 2016 for Item
5 in Table 1 of § 165.1123.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this publication,
call or email Petty Officer Randolph
Pahilanga, Waterways Management,
U.S. Coast Guard Sector San Diego, CA;
telephone 619-278-7656, email
D11MarineEventsSD@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the regulations in 33
CFR 165.1123 for safety zones on the
waters of San Diego Bay, CA for the Big
Bay Boom Fourth of July Fireworks in
33 CFR 165.1123, Table 1, Item 5 of that
section from 8 p.m. through 10 p.m. on
July 4, 2016. This enforcement action is
being taken to provide for the safety of
life on navigable waterways during the
fireworks event. Our regulation for
southern California annual fireworks for
the San Diego Captain of the Port Zone
identifies the regulated entities for this
event. Under the provisions of 33 CFR
165.1123, a vessel may not enter the
regulated areas, unless it receives
permission from the Captain of the Port,
or his designated representative.
Spectator vessels may safely transit
outside the regulated areas but may not
anchor, block, loiter, or impede the
transit of participants or official patrol
vessels. The Coast Guard may be
assisted by other Federal, State, or Local
law enforcement agencies in enforcing
this regulation.

This document is issued under
authority of 33 CFR 165.1123 and 5
U.S.C. 552(a). In addition to this
document in the Federal Register, the
Coast Guard will provide the maritime
community with advance notification of
this enforcement period via the Local
Notice to Mariners and local advertising
by the event sponsor.

If the Captain of the Port or his
designated representative determines
that the regulated area need not be
enforced for the full duration stated on
this document, he or she may use a
Broadcast Notice to Mariners or other
communications coordinated with the
event sponsor to grant general
permission to enter the regulated area.

Dated: June 2, 2016.
E.M. Cooper,

Commander, U.S. Coast Guard, Acting
Captain of the Port San Diego.

[FR Doc. 2016-14278 Filed 6—15-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2016-0409]
Safety Zone; Southern California

Annual Fireworks for the San Diego
Captain of the Port Zone

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone for the Coronado
Glorietta Bay Fourth of July Fireworks
on the waters of Glorietta Bay, CA on
Monday, July 4, 2016. This safety zone
is necessary to provide for the safety of
the participants, spectators, official
vessels of the event, and general users
of the waterway. Our regulation for the
southern California annual fireworks for
the San Diego Captain of the Port Zone
identifies the regulated area for this
event. During the enforcement period,
no spectators shall anchor, block, loiter
in, or impede the transit of participants
or official patrol vessels in the regulated
area without the approval of the Captain
of the Port, or designated representative.
DATES: The regulations in 33 CFR
165.1123 will be enforced from 8 p.m.
through 10 p.m. on July 4, 2016, Item 3
in Table 1 of §165.1123.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this publication,
call or email Petty Officer Randolph
Pahilanga, Waterways Management,
U.S. Coast Guard Sector San Diego, CA;
telephone 619-278-7656, email
D11MarineEventsSD@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the regulations in 33
CFR 165.1123 for a safety zone on the
waters of Glorietta Bay, CA for the
Coronado Glorietta Bay Fourth of July
Fireworks in 33 CFR 165.1123, Table 1,
Item 3, from 8 p.m. through 10 p.m. on
July 4, 2016. This enforcement action is
being taken to provide for the safety of
life on navigable waterways during the
fireworks event. Our regulation for
southern California annual fireworks for
the San Diego Captain of the Port Zone
identifies the regulated entities for this
event. Under the provisions of 33 CFR
165.1123, a vessel may not enter the
regulated areas, unless it receives
permission from the Captain of the Port,
or his designated representative.
Spectator vessels may safely transit
outside the regulated areas but may not
anchor, block, loiter, or impede the
transit of participants or official patrol
vessels. The Coast Guard may be
assisted by other Federal, State, or Local
law enforcement agencies in enforcing
this regulation.

This document is issued under
authority of 33 CFR 165.1123 and 5
U.S.C. 552(a). In addition to this
document in the Federal Register, the
Coast Guard will provide the maritime
community with advance notification of
this enforcement period via the Local
Notice to Mariners and local advertising
by the event sponsor.

If the Captain of the Port or his
designated representative determines
that the regulated area need not be
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enforced for the full duration stated on
this document, he or she may use a
Broadcast Notice to Mariners or other
communications coordinated with the
event sponsor to grant general
permission to enter the regulated area.

Dated: June 2, 2016.
E.M. Cooper,

Commander, U.S. Coast Guard, Acting
Captain of the Port San Diego.

[FR Doc. 2016-14270 Filed 6-15—16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION

34 CFR Chapter VI
[Docket ID ED-2015-OPE-0134]

Final Priorities and Definitions—
Fulbright-Hays Group Projects Abroad
Program—Short-Term Projects and
Long-Term Projects

AGENCY: Office of Postsecondary
Education, Department of Education.

ACTION: Final priorities and definitions.

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.021A and 84.021B.

SUMMARY: The Assistant Secretary for
Postsecondary Education announces
priorities and definitions for the
Fulbright-Hays Group Projects Abroad
(GPA) Program. The Assistant Secretary
may use these priorities and definitions
for competitions in fiscal year (FY) 2016
and later years. We intend the priorities
and definitions to address a gap in the
types of institutions, faculty, and
students that have historically
benefitted from international education
opportunities.

DATES: These priorities and definitions
are effective July 18, 2016.

FOR FURTHER INFORMATION CONTACT:
Reha Mallory, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 3E213, Washington, DC 20202.
Telephone: (202) 453—-7502 or by email:
Reha.Mallory@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Purpose of Program: The Fulbright-
Hays GPA Program supports short-term
and long-term overseas projects in
training, research, and curriculum
development in modern foreign
languages and area studies for groups of
teachers, undergraduate and graduate
students, and faculty engaged in a
common endeavor. Fulbright-Hays GPA
short-term projects (GPA short-term

projects) may include seminars,
curriculum development, or group
research or study. Fulbright-Hays GPA
long-term projects (GPA long-term
projects) support advanced overseas
intensive programs that focus on the
humanities, social sciences, or
languages.

Program Authority: 22 U.S.C. 2452(b)(6).

Applicable Program Regulations: 34
CFR part 662 and 664.

We published a notice of proposed
priorities and definitions for this
program in the Federal Register on
March 10, 2016 (81 FR 12622). That
notice contained background
information and our reasons for
proposing the particular priorities.

There are no differences between the
proposed priorities and definitions and
these final priorities and definitions.

Public Comment: In response to our
invitation in the notice of proposed
priorities and definitions, we did not
receive any comments on the proposed
priorities and definitions.

Final Priorities

Priority 1—Applications for GPA Short-
Term Projects From Selected
Institutions and Organizations

Applications for GPA short-term
projects from the following types of
institutions and organizations:

Minority-Serving Institutions (MSIs)
Community colleges

New applicants

State educational agencies (SEAs)

Priority 2—Applications for GPA Long-
Term Projects From Minority-Serving
Institutions (MSIs)

Applications for GPA long-term
advanced overseas intensive language
training projects from MSIs.

Types of Priorities

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit

that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

Final Definitions

The Assistant Secretary for
Postsecondary Education establishes the
following definitions for this program.
We may apply one or more of these
definitions in any year in which this
program is in effect.

Minority-serving institution (MSI)
means an institution that is eligible to
receive assistance under sections 316
through 320 of part A of title III, under
part B of title III, or under title V of the
Higher Education Act of 1965, as
amended (HEA).

Community college means an
institution that meets the definition in
section 312(f) of the Higher Education
Act of 1965, as amended, (HEA) (20
U.S.C. 1058(f)); or an institution of
higher education (as defined in section
101 of the HEA (20 U.S.C. 1001)) that
awards degrees and certificates, more
than 50 percent of which are not
bachelor’s degrees (or an equivalent).

New applicant means any applicant
that has not received a discretionary
grant from the Department of Education
under the Fulbright-Hays Act prior to
the deadline date for applications under
this program.

State educational agency (SEA) means
the State board of education or other
agency or officer primarily responsible
for the supervision of public elementary
and secondary schools in a State. In the
absence of this officer or agency, it is an
officer or agency designated by the
Governor or State law.

This notice does not preclude us from
proposing additional priorities,
requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use one or more of these priorities and
definitions, we invite applications through a
notice in the Federal Register.

Executive Orders 12866 and 13563

Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is “significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
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Order 12866 defines a “‘significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this final
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as

accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing these final priorities
and final definitions only on a reasoned
determination that their benefits justify
their costs. In choosing among
alternative regulatory approaches, we
selected those approaches that
maximize net benefits. Based on the
analysis that follows, the Department
believes that this regulatory action is
consistent with the principles in
Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., Braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must

have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: June 13, 2016.
Lynn B. Mahaffie,

Deputy Assistant Secretary for Policy,
Planning, and Innovation, Delegated the
Duties of the Assistant Secretary for
Postsecondary Education.

[FR Doc. 2016-14304 Filed 6-15-16; 8:45 am]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R08-OAR-2014-0309; FRL-9945-65—
Region 8]

Air Plan Approval; UT; Revised Format
for Material Incorporated by Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; administrative
change.

SUMMARY: The Environmental Protection
Agency (EPA) is revising the format of
materials submitted by the State of Utah
that are incorporated by reference (IBR)
into its State Implementation Plan (SIP).
The regulations affected by this format
change have all been previously
submitted by Utah and approved by the
EPA.

DATES: This action is effective June 16,
2016.

ADDRESSES: The EPA has established a
docket for this action under Docket
Identification Number EPA-R08—OAR~—
2014-0309. All documents in the docket
are listed on the http://
www.regulations.gov Web site. Although
listed in the index, some information
may not be publicly available, i.e.,
Confidential Business Information or
other information the disclosure of
which is restricted by statute. Certain
other material, such as copyrighted
material, is not placed on the Internet
and will be publicly available only in
the hard copy form. Publicly available
docket materials are available either
electronically through http://
www.regulations.gov or in hard copy at
EPA Region 8, Office of Partnerships
and Regulatory Assistance, Air Program,
1595 Wynkoop Street, Denver, Colorado
80202-1129. The EPA requests that you
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contact the individual listed in the FOR
FURTHER INFORMATION CONTACT section to
view the hard copy of the docket. An
electronic copy of the State’s SIP
compilation is also available at https://
www.epa.gov/approved-sips.

FOR FURTHER INFORMATION CONTACT:
Jaslyn Dobrahner, Air Program, U.S.
Environmental Protection Agency
(EPA), Region 8, Mailcode 8P-AR, 1595
Wynkoop Street, Denver, Utah 80202—
1129, (303) 312-6252,
dobrahner.jaslyn@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Change in IBR Format

This format revision will affect the
“Identification of plan” section of 40
CFR part 52, as well as the format of the
SIP materials that will be available for
public inspection at the National
Archives and Records Administration
(NARA) and the EPA Region 8 Office.

A. Description of a SIP

Each state has a SIP containing the
control measures and strategies used to
attain and maintain the national
ambient air quality standards (NAAQS)
and achieve certain other Clean Air Act
(Act) requirements (e.g., visibility
requirements, prevention of significant
deterioration). The SIP is extensive,
containing such elements as air
pollution control regulations, emission
inventories, monitoring network
descriptions, attainment
demonstrations, and enforcement
mechanisms.

B. How EPA Enforces the SIP

Each SIP revision submitted by Utah
must be adopted at the state level after
undergoing reasonable notice and
public hearing. SIPs submitted to EPA
to attain or maintain the NAAQS must
include enforceable emission
limitations and other control measures,
schedules and timetables for
compliance.

EPA evaluates submitted SIPs to
determine if they meet the Act’s
requirements. If a SIP meets the Act’s
requirements, EPA will approve the SIP.
EPA’s notice of approval is published in
the Federal Register and the approval is
then codified at 40 CFR part 52. Once
EPA approves a SIP, it is enforceable by
EPA and citizens in federal district
court.

We do not reproduce in 40 CFR part
52 the full text of the Utah regulations
that we have approved. Instead, we
incorporate them by reference or IBR.
We approve a given state regulation
with a specific effective date and then
refer the public to the location(s) of the
full text version of the state regulation(s)
should they want to know which

measures are contained in a given SIP
(see LF., Where You Can Find a Copy
of the SIP Compilation).

C. How the State and EPA update the
SIP

The SIP is a dynamic document
which the state can revise as necessary
to address the unique air pollution
problems in the state. Therefore, EPA
from time to time must take action on
SIP revisions containing new and/or
revised regulations.

On May 22, 1997 (62 FR 27968), EPA
announced revised procedures for IBR
of federally approved SIPs. The
procedures announced included: (1) A
new process for IBR of material
submitted by states into compilations
and a process for updating those
compilations on roughly an annual
basis; (2) a revised mechanism for
announcing EPA approval of revisions
to an applicable SIP and updating both
the compilations and the CFR; and (3)
a revised format for the “Identification
of plan” sections for each applicable
subpart to reflect these revised IBR
procedures.

D. How EPA Compiles the SIP

We have organized into a compilation
the federally-approved regulations,
source-specific requirements and
nonregulatory provisions we have
approved into the SIP. These
compilations may be found at https://
www.epa.gov/approved-sips. In
addition, we maintain hard copies of the
compilation which are updated
periodically.

E. How EPA Organizes the SIP
Compilation

Each compilation contains three parts.
Part one contains the state regulations
that have been approved, part two
contains the source-specific
requirements that have been approved
as part of the SIP (if any), and part three
contains non-regulatory provisions that
have been approved. Each compilation
contains a table of identifying
information for each regulation, each
source-specific requirement, and each
nonregulatory provision. The state
effective dates in the tables indicate the
date of the most recent revision to a
particular approved regulation. The
table of identifying information in the
compilation corresponds to the table of
contents published in 40 CFR part 52 for
the state. The EPA Regional Offices have
the primary responsibility for ensuring
accuracy and updating the
compilations.

F. Where You Can Find a Copy of the
SIP Compilation

EPA Region 8 developed and will
maintain the compilation for Utah. An
electronic copy of the compilation is
contained at https://www.epa.gov/
approved-sips. SIP materials which are
incorporated by reference into 40 CFR
part 52 are also available for inspection
at the following locations: National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call (202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/
ibr-locations.html, and the EPA Region
8 Office, 1595 Wynkoop Street, Denver,
Colorado 80202.

G. The Format of the New Identification
of Plan Section

In order to better serve the public,
EPA has revised the organization of the
“Identification of plan” section in 40
CFR part 52 and included additional
information to clarify the elements of
the SIP.

The revised Identification of plan
section for Utah contains five
subsections:

1. Purpose and scope (see 40 CFR
52.2320(a));

2. Incorporation by reference (see 40
CFR 52.2320(b));

3. EPA-approved regulations (see 40
CFR 52.2320(c));

4. EPA-approved source-specific
requirements (see 40 CFR 52.2320(d));
and

5. EPA-approved nonregulatory
provisions such as transportation
control measures, statutory provisions,
control strategies, monitoring networks,
etc. (see 40 CFR 52.2320(e)).

H. When a SIP Revision Becomes
Federally Enforceable

All revisions to the applicable SIP are
federally enforceable as of the effective
date of EPA’s approval of the respective
revision. In general, SIP revisions
become effective 30 to 60 days after
publication of EPA’s SIP approval
action in the Federal Register. In
specific cases, a SIP revision action may
become effective less than 30 days or
greater than 60 days after the Federal
Register publication date. In order to
determine the effective date of EPA’s
approval for a specific Utah SIP
provision that is listed in 40 CFR
52.2320 (c), (d), or (e), consult the
volume and page of the Federal Register
cited in 40 CFR 52.2320 for that
particular provision.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
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https://www.epa.gov/approved-sips
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I. The Historical Record of SIP Revision
Approvals

To facilitate enforcement of
previously approved SIP provisions and
to provide a smooth transition to the
new SIP processing system, we are
retaining the original Identification of
plan section (40 CFR 52.2324). This
section previously appeared at 40 CFR
52.2320. After an initial two-year
period, we will review our experience
with the new table format and will
decide whether to retain the original
identification of plan section (40 CFR
52.2324) for some further period.

II. What EPA is doing in this action?

This action constitutes a
“housekeeping” exercise to reformat the
codification of the EPA-approved Utah
SIP.

III. Good Cause Exemption

EPA has determined that this action
falls under the “good cause’”” exemption
in section 553(b)(3)(B) of the
Administrative Procedure Act (APA)
which, upon a finding of “good cause”
authorizes agencies to dispense with
public participation, and section
553(d)(3), which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). This action simply reformats
the codification of provisions which are
already in effect as a matter of law.

Under section 553 of the APA, an
agency may find good cause where
procedures are “‘impractical,
unnecessary, or contrary to the public
interest.” Public comment is
“unnecessary”’ and ‘“contrary to the
public interest” since the codification
only reflects existing law. Likewise,
there is no purpose served by delaying
the effective date of this action.

IV. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of the Utah regulations
described in the amendments to 40 CFR
part 52 set forth below. EPA has made,
and will continue to make, these
documents generally available
electronically through
www.regulations.gov and/or in hard
copy at the appropriate EPA office (see
the ADDRESSES section of this preamble
for more information).

V. Statutory and Executive Order
Reviews

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
is therefore not subject to review by the
Office of Management and Budget. This
rule is not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not a significant
regulatory action under Executive Order
12866. Because the agency has made a
“good cause” finding that this action is
not subject to notice-and-comment
requirements under the Administrative
Procedure Act or any other statute as
indicated in the SUPPLEMENTARY
INFORMATION section, it is not subject to
the regulatory flexibility provisions of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.), or to sections 202 and 205
of the Unfunded Mandates Reform Act
of 1995 (UMRA) (Pub. L. 104—4). In
addition, this action does not
significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of
UMRA. This rule also does not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
federal government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. This rule does
not involve technical standards; thus
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. The rule also
does not involve special consideration
of environmental justice related issues
as required by Executive Order 12898
(59 FR 7629, February 16, 1994). This
rule does not impose an information
collection burden under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). EPA’s compliance with these
statutes and Executive Orders for the
underlying rules are discussed in
previous actions taken on the state’s
rules.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act (5
U.S.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to the public
interest. This action simply codifies
provisions which are already in effect as
a matter of law in federal and approved
state programs. 5 U.S.C. 808(2). As
stated previously, EPA has made such a
good cause finding and established an
effective date of June 16, 2016. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This change to the
identification of plan for Utah is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

EPA has also determined that the
provisions of section 307(b)(1) of the
Clean Air Act pertaining to petitions for
judicial review are not applicable to this
action. Prior EPA rulemaking actions for
each individual component of the Utah
SIP compilation had previously afforded
interested parties the opportunity to file
a petition for judicial review in the
United States Court of Appeals for the
appropriate circuit within 60 days of
such rulemaking action. Thus, EPA sees
no need in this action to reopen the 60-
day period for filing such petitions for
judicial review for this “Identification of
plan” reorganization action for Utah.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Greenhouse gases, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Dated: May 31, 2016.
Debra H. Thomas,
Acting Regional Administrator, Region 8.

40 CFR part 52 is amended to read as
follows:


http://www.regulations.gov
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PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart TT—Utah

§52.2320 [Redesignated as §52.2324]

m 2. Section 52.2320 is redesignated as
§52.2324, and in newly redesignated
§52.2320, revise the section heading
and paragraph (a) to read as follows:

§52.2324 Original identification of plan.

(a) This section identifies the original
“Air Implementation Plan for the State
of Utah” and all revisions submitted by
Utah that were federally approved prior
to March 1, 2016.

* * * * *

m 3. Add §52.2320 to read as follows:

§52.2320 Identification of plan.

(a) Purpose and scope. This section
sets forth the applicable State
Implementation Plan for Utah under
section 110 of the Clean Air Act, 42
U.S.C. 7410 and 40 CFR part 51 to meet
national ambient air quality standards
or other requirements under the Clean
Air Act.

(b) Incorporation by reference. (1)
Material listed in paragraphs (c) and (d)
of this section with an EPA approval
date prior to March 1, 2016, was
approved for incorporation by reference
by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. Material is incorporated
as submitted by the state to EPA, and
notice of any change in the material will
be published in the Federal Register.
Entries for paragraphs (c) and (d) of this
section with EPA approval dates after
March 1, 2016, will be incorporated by

reference in the next update to the SIP
compilation.

(2) EPA Region 8 certifies that the
rules/regulations provided by EPA in
the SIP compilation at the addresses in
paragraph (b)(3) of this section are an
exact duplicate of the officially
promulgated state rules/regulations
which have been approved as part of the
State Implementation Plan as of March
1, 2016.

(3) Copies of the materials
incorporated by reference may be
inspected at the Environmental
Protection Agency, Region 8, 1595
Wynkoop Street, Denver, Colorado
80202—1129; and the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call (202) 741—
6030, or go to http://www.archives.gov/
federal-register/cfr/ibr-locations.html.

(c) EPA-approved regulations.

Rule No. Rule title Stated:ftf:ctive Final rule citation, date Comments
R307-101. General Requirements
R307-101-1 ..... FOreward .......cccooeeieneieseeeseerese e 11/8/2012 | 81 FR 4959, 1/29/16.
R307-101-2 ..... Definitions ..o 2/1/2013 | 81 FR 9343, 2/25/16 ... | Includes nonsignificant change
on 7/9/2013.
R307-101-3 ..... Version of Code of Federal Regulations Incor- 8/7/2014 | 81 FR 4957, 1/29/16.
porated by Reference.
R307-102. General Requirements: Broadly Applicable Requirements
R307-102 ......... General Requirements: Broadly Applicable Re- 11/8/2012 | 81 FR 4959, 1/29/16.
quirements.
R307-105. General Requirements: Emergency Controls
R307-105-01 ... | Air Pollution Emergency Episodes ...........cce...... 9/15/1998 | 71 FR 7679, 2/14/06.
R307-105-02 ... | Emergency AcCtionsS .........ccccoviiiiniiiiiiinieeen 9/15/1998 | 71 FR 7679, 2/14/06.
R307-107. General Requirements: Breakdowns
R307-107 ......... General Requirements: Breakdowns .................. 7/31/2012 | 79 FR 7067, 2/6/14.
R307-110. General Requirements: State Implementation Plan
R307-110-01 ... | Incorporation by Reference .........cc.ccceviirinnen. 12/6/2012 | 80 FR 54237, 9/9/15.
R307-110-02 ... | Section I. Legal Authority .........ccccceiiieiiiiiianenn. 9/15/1998 | 71 FR 7679, 2/14/06.
R307-110-03 ... | Section Il. Review of New and Modified Air Pol- 9/15/1998 | 71 FR 7679, 2/14/06.
lution Sources.
R307-110-04 ... | Section Ill. Source Surveillance .............ccccenee.e. 9/15/1998 | 71 FR 7679, 2/14/06.
R307-110-05 ... | Section IV. Ambient Air Monitoring Program ...... 9/15/1998 | 71 FR 7679, 2/14/06.
R307-110-06 ... | Section V. ResSOUrces .........ccccceeeicveeneircieennnen. 9/15/1998 | 71 FR 7679, 2/14/06.
R307-110-07 ... | Section VI. Intergovernmental Cooperation ....... 9/15/1998 | 71 FR 7679, 2/14/06.
R307-110-08 ... | Section VII. Prevention of Air Pollution Emer- 9/15/1998 | 71 FR 7679, 2/14/06.
gency Episodes.
R307-110-09 ... | Section VIII. Prevention of Significant Deteriora- 6/16/2006 | 76 FR 41712, 7/15/11.
tion.
R307-110-10 ... | Section IX. Control Measures for Area and 9/5/2002 | 67 FR 78181, 12/23/02.
Point Sources, Part A, Fine Particulate Matter.
R307-110-11 ... | Section IX. Control Measures for Area and 9/15/1998 | 71 FR 7679, 2/14/06.
Point Sources, Part B, Sulfur Dioxide.
R307-110-12 ... | Section IX. Control Measures for Area and 12/2/2004 | 70 FR 44055, 8/1/05 ... | Only includes provisions incor-
Point Sources, Part C, Carbon Monoxide. porated from Section IX,
Parts C.6 (Provo), C.7 (Salt
Lake City), and Part C.8
(Ogden).
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R307-110-13 ... | Section IX. Control Measures for Area and 5/2/2007 | 73 FR 5122, 9/2/08.
Point Sources, Part D. Ozone.

R307-110-14 ... | Section IX. Control Measures for Area and 9/15/1998 | 71 FR 7679, 2/14/06.
Point Sources, Part E, Nitrogen Dioxide.

R307-110-15 ... | Section IX. Control Measures for Area and 9/15/1998 | 71 FR 7679, 2/14/06.
Point Sources, Part F, Lead.

R307-110-16 ... | Section IX. Control Measures for Area and 9/15/1998 | 79 FR 11325, 2/28/14.
Point Sources, Part G, Flouride.

R307-110-17 ... | Section IX. Control Measures for Area and 9/5/2002 | 67 FR 78181, 12/23/02.
Point Sources, Part H, Emissions Limits.

R307-110-19 ... | Section Xl. Other Control Measures for Mobile 9/15/1998 | 71 FR 7679, 2/14/06.
Sources.

R307-110-20 ... | Section XIl. Transportation Conformity Con- 5/2/2007 | 73 FR 51222, 9/2/08.
sultation.

R307-110-21 ... | Section XIlII. Analysis of Plan Impact ................. 5/2/2007 | 73 FR 51222, 9/2/08.

R307-110-22 ... | Section XIV. Comprehensive Emission Inven- 9/18/1998 | 71 FR 7679, 2/14/06.
tory.

R307-110-23 ... | Section XV. Utah Code Title 19, Chapter 2, Air 9/15/1998 | 71 FR 7679, 2/14/06.
Conservation Act.

R307-110-24 ... | Section XVI. Public Notification ...........c.ccccceuuee. 9/15/1998 | 71 FR 7679, 2/14/06.

R307-110-25 ... | Section XVII. Visibility Protection ...........cc.ccc....... 9/15/1998 | 71 FR 7679, 2/14/06.

R307-110-26 ... | Section XVIIl. Demonstration of GEP Stack 9/15/1998 | 71 FR 7679, 2/14/06.
Height.

R307-110-27 ... | Section XIX. Small Business Assistance Pro- 9/15/1998 | 71 FR 7679, 2/14/06.
gram.

R307-110-30 ... | Section XXIl. General Conformity .........cccccecueu.. 9/15/1998 | 71 FR 7679, 2/14/06.

R307-110-31 ... | Section X. Vehicle Inspection and Maintenance 12/6/2012 | 80 FR 54237, 9/9/15.
Program, Part A, General Requirements and
Applicability.

R307-110-32 ... | Section X. Vehicle Inspection and Maintenance 9/15/1998 | 71 FR 7679, 2/14/06.
Program, Part B, Davis County.

R307-110-33 ... | Section X. Vehicle Inspection and Maintenance 10/7/2004 | 70 FR 44055, 8/1/05.
Programs, Part C, Salt Lake County.

R307-110-34 ... | Section X. Vehicle Inspection and Maintenance 5/18/2004 | 70 FR 66264, 11/2/05.
Program, Part D, Utah County.

R307-110-35 ... | Section X. Vehicle Inspection and Maintenance 11/4/2004 | 70 FR 52467, 9/14/05.
Program, Part E, Weber County.

R307-110-36 ... | Section X. Vehicle Inspection and Maintenance 11/7/2013 | 80 FR 54237, 9/9/15.
Program, Part F, Cache County.

R307-110-37 ... | Section XXIII. Interstate Transport ...........ccc...... 12/6/2012 | 81 FR 4959, 1/29/16.

R307-115. General Conformity
R307-115-01 ... | Determining Conformity ...........ccccooviiiiiiiiinnnne. 2/8/2008 | 73 FR 51222, 9/2/08.
R307-130. General Penalty Policy

R307—-130-01 ... | SCOPE ..eovirrirrirririeerieeeenre et 9/15/1998 | 71 FR 7679, 2/14/06.

R307-130-02 ... | Categories .... 9/15/1998 | 71 FR 7679, 2/14/06.

R307-130-03 ... | Adjustments .... 9/15/1998 | 71 FR 7679, 2/14/06.

R307—130-04 ... | OPLONS ..eoiiiiiiiiiiiiee ittt 7/13/2007 | 73 FR 16543, 3/28/08.

R307-150. Emission Inventories

R307-150-01 ... | Purpose and General Requirements .................. 12/31/2003 | 77 FR 74355, 12/14/12.

R307-150-02 ... | Definitions 12/31/2003 | 77 FR 74355, 12/14/12.

R307-150-03 ... | Applicability 12/31/2003 | 77 FR 74355, 12/14/12.

R307-150-04 ... | Sulfur Dioxide Milestone Inventory Require- 9/4/2008 | 77 FR 74355, 12/14/12.
ments.

R307-150-05 ... | Sources lIdentified in R307-150-3(2), Large 12/31/2003 | 77 FR 74355, 12/14/12.
Major Source Inventory Requirements.

R307-150-06 ... | Sources Identified in R307-150-3(3) .......cccovu.... 12/31/2003 | 77 FR 74355, 12/14/12.

R307-150-07 ... | Sources Identified in R307-150-3(4), Other 12/31/2003 | 77 FR 74355, 12/14/12.
Part 70 Sources.

R307-150-08 ... | Exempted Hazardous Air Pollutants ................... 12/31/2003 | 77 FR 74355, 12/14/12.

R307-165. Emission Testing
R307-165 ......... ‘ Emission Testing .....cccceceveeienenicneeeseeeeeee 9/15/1998 ‘ 71 FR 7679, 2/14/06. ‘
R307-170. Continuous Emission Monitoring Program
R307-170-01 ... ‘ PUMPOSE ..ot 4/1/1999 | 68 FR 26210, 5/15/03. ‘
R307-170-02 ... | AULNONItY ...oooiiiiiiiiiieieeee e 4/1/1999 | 68 FR 26210, 5/15/03.
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R307-170-03 ... | Applicability .......cccooiriiniiiiiieeeceeee e 4/1/1999 | 68 FR 26210, 5/15/083.
R307-170-04 ... | Definitions ........cccceeueee. 1/5/2006 | 71 FR 64125, 11/1/06.
R307-170-05 ... | General Requirements 1/5/2006 | 71 FR 64125, 11/1/06.
R307-170-06 ... | Minimum Monitoring Requirements for Specific 4/1/1999 | 68 FR 26210, 5/15/03.

Sources.
R307-170-07 ... | Performance Specification Audits .............cc....... 2/8/2008 | 73 FR 51222, 9/2/08.
R307-170-08 ... | Recordkeeping .........cccceeereeruennens 4/1/1999 | 68 FR 26210, 5/15/083.
R307-170-09 ... | State Electronic Data Report 1/5/2006 | 71 FR 64125, 11/1/06.

R307-201. Emission Standards: General Emission Standards

R307-201 ......... Emission Standards: General Emission Stand- 9/15/1998 | 71 FR 7679, 2/14/06.

ards.

R307-202. Emission Standards: General Burning
R307-202 ......... ‘ Emission Standards: General Burning ............... 9/15/1998 ‘ 71 FR 7679, 2/14/06. ‘
R307-203. Emission Standards: Sulfur Content of Fuels
R307-203 ......... ‘ Emission Standards: Sulfur Content of Fuels .... 9/15/1998 ‘ 71 FR 7679, 2/14/06. ‘
R307-204. Emission Standards: Smoke Management
R307-204-01 ... | Purpose and GoalS .........ccccerereenreneenreneereneenns 12/31/2003 | 78 FR 4071, 1/18/13.
R307-204-02 ... | Applicability ........ccccoeoimmiiiiiiiniieceeen 12/31/2003 | 78 FR 4071, 1/18/13.
R307-204-03 ... | Definitions .......ccccceevneeen. 7/7/2011 | 78 FR 4071, 1/18/13.
R307-204-04 ... | General Requirements .... 4/7/2006 | 78 FR 4071, 1/18/13.
R307-204-05 ... | Burn Schedule ........ccccevivveiiienennns 7/7/2011 | 78 FR 4071, 1/18/13.
R307-204-06 ... | Small Prescribed Fires (de minimis) ......... 7/7/2011 | 78 FR 4071, 1/18/13.
R307-204-07 ... | Small Prescribed Pile Fires (de minimis) . 7/7/2011 | 78 FR 4071, 1/18/13.
R307-204-08 ... | Large Prescribed Fires .........ccccccocviinens 7/7/2011 | 78 FR 4071, 1/18/13.
R307-204-09 ... | Large Prescribed Pile Fires ........c.ccccceeunennee. 7/7/2011 | 78 FR 4071, 1/18/13.
R307-204-10 ... | Requirements for Wildland Fire Use Events ...... 7/7/2011 | 78 FR 4071, 1/18/13.
R307-206. Emission Standards: Abrasive Blasting

R307-206 ......... ‘ Emission Standards: Abrasive Blasting .............. 9/15/1998 ‘ 71 FR 7679, 2/14/06. ‘

R307-221. Emission Standards: Emission Controls for Existing Municipal Solid Waste Landfills
R307-221-01 ... ‘ Purpose and Applicability .........ccccooeiiniiniinene. 1/7/1999 ‘ 74 FR 1899, 1/14/09. ‘

R307-250. Western Backstop Sulfur Dioxide Trading Program

R307-250—-01 ... | PUIMPOSE ..ooiiieieiiiiiee ettt 12/31/2003 | 77 FR 74355, 12/14/12.
R307-250-02 ... | Definitions ........ccccceviveenineenienenn. 11/10/2008 | 77 FR 74355, 12/14/12.
R307-250-03 ... | WEB Trading Program Trigger ....... 12/31/2003 | 77 FR 74355, 12/14/12.
R307-250-04 ... | WEB Trading Program Applicability ......... 11/10/2008 | 77 FR 74355, 12/14/12.
R307-250-05 ... | Account Representative for WEB Sources .. 11/10/2008 | 77 FR 74355, 12/14/12.
R307-250-06 ... | Registration ..........cccccovvvrveenenieenenneneneens 11/10/2008 | 77 FR 74355, 12/14/12.
R307-250-07 ... | Allowance Allocations ......... 11/10/2008 | 77 FR 74355, 12/14/12.
R307-250-08 ... | Establishment of Accounts ...........cccuuveeee. 11/10/2008 | 77 FR 74355, 12/14/12.
R307-250-09 ... | Monitoring, Recordkeeping and Reporting .. 11/10/2008 | 77 FR 74355, 12/14/12.
R307-250-10 ... | Allowance Transfers .........ccccccveeeeeeeccnrennnn.. 12/31/2003 | 77 FR 74355, 12/14/12.
R307-250-11 ... | Use of Allowances from a Previous Year . 12/31/2003 | 77 FR 74355, 12/14/12.
R307-250-12 ... | ComplianCe ........ccccoovrmeiireeieneee e 11/10/2008 | 77 FR 74355, 12/14/12.
R307-250-13 ... | Special Penalty Provisions for the 2018 Mile- 12/31/2003 | 77 FR 74355, 12/14/12.

stone.

R307-301. Utah and Weber Counties: Oxygenated Gasoline Program
R307-301-3 ..... Average Oxygen Content Standard ................... 9/10/2001 | 67 FR 59165, 9/20/02.
R307-302. Davis, Salt Lake, and Utah Counties: Residential Fireplaces and Stoves
R307-302-01 ... | Definitions ........ccocerireeiiieeeseeeeeeeeee e 9/15/1998 | 71 FR 7679, 2/14/06.
R307-302-02 ... | No-Burn Periods for PMig ..cccoovveevinerceincieennne 9/15/1998 | 71 FR 7679, 2/14/06 ... | Except R307-302-2(4).
R307-302-03 ... | No-Burn Periods for Carbon Monoxide .............. 9/15/1998 | 70 FR 66264, 11/2/05.
R307-302-04 ... | VIOIatioNs .....ccccceeceiriiiiriceeeceeeee e 9/15/1998 | 70 FR 66264, 11/2/05.
R307-303. Commercial Cooking

R307-303 ......... Commercial CooKiNg .........cccceiiiiiiiiiiiiiiie 4/10/2013 | 81 FR 9343, 2/25/16.




Federal Register/Vol. 81, No. 116/ Thursday, June 16, 2016 /Rules and Regulations 39203

Rule No.

State effective

Rule title date

Final rule citation, date Comments

R307-305. Davis, Salt Lake, and Utah Counties and Ogden City, and Nonattainment Areas for PM,,: Particulates

R307-305 ......... Davis, Salt Lake, and Utah Counties and 9/15/1998 | 71 FR 7679, 2/14/06.

Ogden City, and Nonattainment Areas for

PM;o: Particulates.

R307-307. Road Salting and Sanding
R307-307 ......... Road Salting and Sanding ..........cccccceeiiiinnne. 2/1/2013 | 81 FR 9343, 2/25/16.
R307-310. Salt Lake County: Trading of Emission Budgets for Transportation Conformity
R307-310-01 ... | PUIMPOSE .eeoriiieiiiiieeeiiee ettt 5/13/2002 | 67 FR 44065, 7/1/02.
R307-310-02 ... | Definitions ........ccccoiiiiiiiiiiieiieeeee e 2/8/2008 | 73 FR 51222, 9/2/08.
R307-310-03 ... | Applicability .......ccccoeiiiiiiiiieiiee e 5/13/2002 | 67 FR 44065, 7/1/02.
R307-311. Utah County: Trading of Emission Budgets for Transportation Conformity

R307-311 ......... Utah County: Trading of Emission Budgets for 3/5/2015 | 80 FR 28193, 5/18/15.

Transportation Conformity.

R307-312. Aggregate Processing Operations for PM. s; Nonattainment Areas

R307-312 ......... Aggregate Processing Operations for PM,s 2/1/2013 | 81 FR 9343, 2/25/16 ... | Except R307-312-5(2)(a)

Nonattainment Areas. which is conditionally ap-

proved through February 25,
2017.
R307-312—- R307-312-5(2)(@) «.ccvvervrerreeieerie e 2/1/2013 | 81 FR 9343, 2/25/16 ... | Conditionally approved through
5(2)(a). February 25, 2017.
R307-325. Ozone Nonattainment and Maintenance Areas: General Requirements

R307-325 ......... Ozone Nonattainment and Maintenance Areas: 3/9/2007 | 78 FR 59242, 9/26/13.

General Requirements.

R307-326. Ozone Nonattainment and Maintenance Areas: Control of Hydrocarbon Emissions in Petroleum Refineries

R307-326 ......... Ozone Nonattainment and Maintenance Areas: 3/9/2007 | 78 FR 59242, 9/26/13.
Control of Hydrocarbon Emissions in Petro-
leum Refineries.
R307-327. Ozone Nonattainment and Maintenance Areas: Petroleum Liquid Storage
R307-327 ......... Ozone Nonattainment and Maintenance Areas: 3/9/2007 | 78 FR 59242, 9/26/13.

Petroleum Liquid Storage.

R307-328. Ozone Nonattainment and Maintenance Areas and Utah and Weber Counties: Gasoline Transfer and Storage

R307-328 .........

R307-328-4(6)

Ozone Nonattainment and Maintenance Areas 6/7/2011 | 81 FR 9343, 2/25/16 ... | Except R307—328—4(6) which
and Utah and Weber Counties: Gasoline has been conditionally ap-
Transfer and Storage. proved through February 25,

2017.

R307-328—4(6) ....ceoverreerenrierenieeresieeesee e 6/7/2011 | 81 FR 9343, 2/25/16 ... | Provision is conditionally ap-
proved through February 25,
2017.

R307-335. Degreasing and Solvent Cleaning Operations

R307-335 ......... Degreasing and Solvent Cleaning Operations ... 1/1/2013 | 81 FR 9343, 2/25/16.
R307-340. Ozone Nonattainment and Maintenance Areas: Surface Coating Processes

R307-340 ......... Ozone Nonattainment and Maintenance Areas: 3/9/2007 | 78 FR 59242, 9/26/13.

Surface Coating Processes.

R307-341. Ozone Nonattainment and Maintenance Areas: Cutback Asphalt

R307-341 ......... Ozone Nonattainment and Maintenance Areas: 1/16/2007 | 78 FR 59242, 9/26/13.

Cutback Asphalt.

R307-342. Adhesives and Sealants

R307-342 ......... Adhesives and Sealants .........ccccoocerieniiieinennen. 8/1/2013 | 81 FR 9343, 2/25/16.
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R307-343. Emissions Standards for Wood Furniture Manufacturing Operations
R307-343 ......... Emissions Standards for Wood Furniture Manu- 5/1/2013 | 81 FR 9343, 2/25/16.
facturing Operations.
R307-344. Paper, Film, and Foil Coatings
R307-344 ......... Paper, Film, and Foil Coatings .........cccccceeerenune 2/1/2013 | 81 FR 9343, 2/25/16.
R307-345. Fabric and Vinyl Coatings
R307-345 ......... Fabric and Vinyl Coatings .........cccceverviererieenienne. 2/1/2013 | 81 FR 9343, 2/25/16.
R307-346. Metal Furniture and Surface Coatings
R307-346 ......... Metal Furniture Surface Coatings ..........c..ccco...... 2/1/2013 | 81 FR 9343, 2/25/16.
R307-347. Large Appliance Surface Coatings
R307-347 ......... Large Appliance Surface Coatings ...........ccccuee.. 2/1/2013 | 81 FR 9343, 2/25/16.
R307-348. Magnet Wire Coatings
R307-348 ......... Magnet Wire Coatings ........cccccevevirveeiiiinnieniieens 2/1/2013 | 81 FR 9343, 2/25/16.
R307-349. Flat Wood Panel Coatings
R307-349 ......... Flat Wood Panel Coatings ..........ccccceeevvriennnnne. 2/1/2013 | 81 FR 9343, 2/25/16.
R307-350. Miscellaneous Metal Parts and Products Coatings
R307-350 ......... Mi_scellaneous Metal Parts and Products Coat- 2/3/2013 | 81 FR 9343, 2/25/16.
ings.
R307-351. Graphic Arts
R307-351 ......... GraphiC ArtS .....ccoeireriirieieeeese s 2/1/2013 | 81 FR 9343, 2/25/16 ... | Except R307-351-2 and R307-
R307-351-2 ... APPIICADINItY ..ooveveeeeeeeee e 10/8/2014 | 81 FR 9343, 2/25/16. o
R307-351—4 ..... Standards for Rotogravure, Flexographic, and 2/15/2013 | 81 FR 9343, 2/25/16.
Specialist Pring Operations.
R307-352. Metal Container, Closure, and Coil Coatings
R307-352 ......... Metal Container, Closure, and Coil Coatings ..... 2/1/2013 | 81 FR 9343, 2/25/16.
R307-353. Plastic Parts Coatings
R307-353 ......... Plastic Parts Coatings ...........ccccociviiiiiiiinnne 5/1/2013 | 81 FR 9343, 2/25/16.
R307-354. Automotive Refinishing Coatings
R307-354 ......... Automotive Refinishing Coatings ...........cccceeeeee. 2/1/2013 | 81 FR 9343, 2/25/16.
R307-355. Control of Emissions From Aerospace Manufacture and Rework Facilities
R307-355 ......... Control of Emissions from Aerospace Manufac- 2/1/2013 | 81 FR 9343, 2/25/16.
ture and Rework Facilities.
R307-355-5 ..... Emission standards ............cccciiiiiiiiiiinniis 2/15/2013 | 81 FR 9343, 2/25/16.
R307-356. Appliance Pilot Light
R307-356 ......... Appliance Pilot Light ..o 1/1/2013 | 81 FR 9343, 2/25/16.
R307-357. Consumer Products
R307-357 ......... Consumer Products .........ccceeeeeeenieneenneneenenenns 8/1/2013 | 81 FR 9343, 2/25/16 ... | Except R307-357—4.
R307-357—4 ..... Standards .......ooccoeceeiiei 5/8/2014 | 81 FR 9343, 2/25/16.
R307-361. Architectural Coatings
R307-361 ......... Architectural Coatings .........cccceeerirerenenieinennens 10/31/2013 | 81 FR 9343, 2/25/16.
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R307-401. Permit: New and Modified Sources
R307—401-01 ... | PUIMPOSE .cooeiiiiiiiiieeeiiee ettt 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-02 ... | Definitions ....... 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-03 ... | Applicability ........ccceeueeee. 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-04 ... | General Requirements ... 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-05 ... | Notice of Intent ............... 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-06 ... | Review Period .........cccccoiveeiiiieniiiiieneeenee e 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-07 ... | Public NOtICE ......cccceeiiiiiiieiienieeee e 10/3/2013 | 81 FR 4959, 1/29/16.
R307-401-08 ... | Approval Order ............... 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-09 ... | Small Source Exemption 1/1/2011 | 79 FR 7070, 2/6/14.
R307-401-10 ... | Source Category Exemptions ..........cccccccervueenunen. 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-11 ... | Replacement-in-Kind Equipment ............cccccc..... 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-13 ... | Plantwide Applicability Limits ............ccccee..... 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-14 ... | Used Oil Fuel Burned for Energy Recovery 2/8/2008 | 79 FR 27190, 5/13/14.
R307-401-15 ... | Air Strippers and Soil Venting Projects .............. 2/7/2013 | 81 FR 4957, 1/29/16.
R307-401-16 ... | De minimis Emissions From Soil Aeration 6/16/2006 | 79 FR 27190, 5/13/14.
Projects.
R307-401-17 ... | Temporary Relocation .........cc.cccoeveviiiinieriieennnn. 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-18 ... | Eighteen Month Review .. 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-19 ... | Analysis of Alternatives ...... 6/16/2006 | 79 FR 7072, 2/6/14.
R307-401-20 ... | Relaxation of Limitations 6/16/2006 | 79 FR 7072, 2/6/14.
R307-403. Permits: New and Modified Sources in Nonattainment Areas and Maintenance Areas
R307-403 ........ Permits: New and Modified Sources in Non- 9/15/1998 | 71 FR 7679, 2/14/06.
attainment Areas and Maintenance Areas.
R307-405. Permits: Major Sources in Attainment or Unclassified Areas (PSD)
R307-405-01 ... | PUIPOSE ....oeiiiiiiiiiieiieeiee e 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-02 ... | Applicability 2/5/2009 | 81 FR 4957, 1/29/16.
R307-405-03 ... | Definitions 1/1/2011 | 79 FR 7070, 2/6/14 ..... Except (2)(a), (b), (f), (5), and
(6).
R307—405-04 ... | Area Designations .........cccccooceieiiiiriniieeeniieeens 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-05 ... | Area Redesignation ........ 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-06 ... | Ambient Air Increments .. 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-07 ... | Ambient Air Ceilings .......ccoceeovrerceenienieens 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-08 ... | Exclusions from Increment Consumption . 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-09 ... | Stack Heights ........cccccooeiviniiiininicnenes 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405—-10 ... | Exemptions ..... 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-11 ... | Control Technology Review ... 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-12 ... | Source Impact Analysis ......... 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-13 ... | Air Quality Models .......... 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-14 ... | Air Quality Analysis ...... 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-15 ... | Source Information ......... 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-16 ... | Additional Impact Analysis ........cccccceeeeereerieeninnne 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-17 ... | Sources Impacting Federal Class | Areas: Addi- 9/7/2007 | 76 FR 41712, 7/15/11.
tional Rquirements.
R307-405-18 ... | Public Participation .........c.cccccevveeninirninieienene 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-19 ... | Source Obligation ...........cccceeeen. 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-20 ... | Innovative Control Technology . 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-21 ... | Actuals PALS .....cccccccevveviiieeennes 9/7/2007 | 76 FR 41712, 7/15/11.
R307-405-22 ... | Banking of Emission Offset Credit in PSD Areas 9/7/2007 | 76 FR 41712, 7/15/11.
R307-406. Visibility
R307-406 ......... VISIDIIIEY e 9/15/1998 | 71 FR 7679, 2/14/06.
R307-410. Permits: Emissions Impact Analysis
R307—410-01 ... | PUIMPOSE .eooriiieiiiiieeeiiee ettt 6/6/2006 | 79 FR 7072, 2/6/14.
R307-410-02 ... | Definitions ........ccooveeiiiiiiiiiee e 6/6/2006 | 79 FR 7072, 2/6/14.
R307-410-03 ... | Use of Dispersion Models ...........cccceeriieeeriiennnnes 6/6/2006 | 79 FR 7072, 2/6/14.
R307-410-04 ... | Modeling of Criteria Pollutant Impacts in Attain- 6/6/2006 | 79 FR 7072, 2/6/14.
ment Areas.
R307-410-06 ... | Stack Heights and Dispersion Techniques ......... 6/6/2006 | 79 FR 7072, 2/6/14.
R307-413. Permits: Exemptions and Special Provisions
[R307-7] ...ceens Exemption from Notice of Intent Requirements 11/15/1996 | 67 FR 35442, 5/20/02 | Recodification not approved.
for Used Oil Fuel Burned for Energy Recov-
ery.
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R307-413-7 ..... Exemption from Notice of Intent Requirements 9/15/1998 | 71 FR 7679, 2/14/06.

for Used Oil Fuel Burned for Energy Recov-

ery.

R307-414. Permits: Fees for Approval Orders
R307-414 ........ Permits: Fees for Approval Orders ..................... 12/17/2000 | 72 FR 4641, 2/1/07.
(d) EPA-approved source-specific
requirements.
Rule title State effective Final rule citation, date Comments

date

Hill Air Force Base

Ozone NAAQS Approval Orders:

Air Quality Approval Order for Remodeling BX Service Station (7/12/
1979).

Approval Order for Hydrazine Exhaust Incinerator, Davis County (2/
5/1985).

Approval Order for Industrial Wastewater Treatment Facility, Davis
County (2/20/1986).

Approval Order for Paint Booth, HVAC Modification, Standby Gen-
erators, and Fuel Storage Tanks, Davis County (7/18/1983).

BAQE-026-88, Approval Order for Paint Spray Booth in Building
1913 and Solvent Spray Booth in Building 1915, Davis County (1/
20/1988).

BAQE-039-91, Approval Order for Building 1701—Dip Tank, Bake
Oven, Paint Booths, Davis County (2/7/1991).

BAQE-353-88, Approval Order for Two Cold Solvent Cleaning
Tanks in Building 2013, Weber County (7/21/1988).

BAQE-525-88, Approval Order for Structural Repair and Mainte-
nance Facility, Davis County (10/13/1988).

BAQE-669-88, Approval Order for Paint Distillation Unit in Building
514, Davis County (12/20/1988).

Construction Approval Order (6/27/1978) ....ccceeveieieeiiecieeneeeeeen

DAQE-0103-93, Modified Approval Order for Aircraft Purge System
Near Building 287, Davis County (2/11/1993).

DAQE-067-95, Modified Approval Order to DAQE-1006—-94, Paint
Booth Consolidation (1/31/1995).

DAQE-068-95, Support Document for Approval Order DAQE—-067—
95 (1/30/1995).

DAQE-0719-93, Approval Order for Air Permit for Emergency
Power Generators, Davis County (8/20/1993).

DAQE-0752-93, Modified Approval Order for: A. Replacement Boil-
ers in Buildings 1624, 1904, 2104, 2203; B. Paint Spray Booth in
Building 751; C. Carbon Brake Coating Process in Building 507;
Davis County (8/27/1993).

DAQE-1134-95, Approval Order for Setup Chemical Milling Proc-
ess Line in Bldg 238, Davis County (12/7/1995).

DAQE-1171-92, Approval Order for Emergency Generators and
Media Blast Booth, Davis County (1/4/1993).

DAQE-163-96, Approval Order for Medium Pressure Water &
Chemical Paint Stripping of Aircraft, Davis County (2/9/1996).

DAQE-167-92, Approval Order for JP-4 Tank Throughput Limita-
tions (2/19/1992).

DAQE-403-95, Approval Order for Construction of Two Boilers
Each in Buildings 1590 and 1703, Davis County (5/8/1995).

DAQE-416-92, Approval Order for Industrial Wastewater Treatment
Plant Sludge Dryers, Building 577, Davis County (4/28/1992).

DAQE-775-95, Approval Order to Modify AO for Engine Test Facili-
ties, Davis County (8/30/1995).

DAQE-824-94, Approval Order For Used Oil Burner/Boiler Permit
Modification, Davis County (9/29/1994).

DAQE-860-95, Your Letter of 6 September 1995, Phase Il Vapor
Recovery at Building 454 (9/20/1995).

DAQE-894-91, Approval Order; Wording Change to Approval Order
Dated June 22, 1988, Davis County (11/25/1991).

DAQE-915-94, Change of Jet Fuel from JP—4 to JP-8 (10/18/1994)

3/4/1997
3/4/1997
3/4/1997
3/4/1997

3/4/1997

3/4/1997
3/4/1997
3/4/1997
3/4/1997

3/4/1997
3/4/1997

3/4/1997
3/4/1997
3/4/1997

3/4/1997

3/4/1997
3/4/1997
3/4/1997
3/4/1997
3/4/1997
3/4/1997
3/4/1997
3/4/1997
3/4/1997
3/4/1997

3/4/1997

62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.

62 FR 38213, 7/17/1997.

62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.

62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.

62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.

62 FR 38213, 7/17/1997.

62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.
62 FR 38213, 7/17/1997.

62 FR 38213, 7/17/1997.
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Salt Lake County
Ozone NAAQS Approval Orders:
DAQE-0063-94, Pacificorp Gadsby Power Plant, Approval Order 3/4/1997 | 62 FR 38213, 7/17/1997.
for SIP Change, Title V Major (2/3/1994).
DAQE-300-95, Olympia Sales Company, Approval Order Revised 3/4/1997 | 62 FR 38213, 7/17/1997.
to Meet the Ozone Maintenance Plan, Salt Lake County, Toxic
Major Title V Major (4/13/1995).
DAQE-433-94, Kennecott Utah Copper—Utah Power Plant, Ap- 3/4/1997 | 62 FR 38213, 7/17/1997.
proval Order for RACT Analysis, Salt Lake County, Title V Major
(5/27/1994).
(e) EPA-approved nonregulatory
provisions.
Rule title Statedgfgzctive Final rule citation, date Comments
Section |. Legal AUTNOIITY ...ccvvieeieriee e 11/12/1993 | 68 FR 37744, 6/25/2003
Section II. Review of New and Modified Air Pollution Sources 11/12/1993 | 68 FR 37744, 6/25/2003
Section lll. Source SUrveillance ..........cccccveeieiiiiieiiie e 1/1/2003 | 68 FR 37744, 6/25/2003

IV. Ambient Air Monitoring Program

Section IV.A. INtroduCtioN .........ccociiiiiiiieece e
Section 1V.B. Air Quality Surveillance Network Design ..
Section IV.C. Network Description
Section 1V.D. Data Reporting
Section IV.E. Episode Monitoring .
Section IV.F. Annual REVIEW ........ccoieiiiiiiiiiiceneeeseeee e
SeCtion V. RESOUICES .......ccocceiiiiiiiieeere e
Section VI. Intergovernmental Cooperation
Section VII. Prevention of Air Pollution Emergency Episodes .
Section VIII. Prevention of Significant Deterioration

11/12/1993
11/12/1993
11/12/1993
11/12/1993
11/12/1993
11/12/1993
11/12/1993
11/12/1993
1/1/2003
6/16/2006

68 FR 37744, 6/25/2003
68 FR 37744, 6/25/2003
68 FR 37744, 6/25/2003
68 FR 37744, 6/25/2003
68 FR 37744, 6/25/2003
68 FR 37744, 6/25/2003
68 FR 37744, 6/25/2003
68 FR 37744, 6/25/2003
68 FR 37744, 6/25/2003
76 FR 41712, 7/15/2011

IX. Control Measures for Area and Point Sources

Section IX.A.1. Fine Particulate Matter (PM,o), Area Designation Back-
ground.

Section IX.A.2. Fine Particulate Matter (PM;o), PM;o Concentrations .......

Section IX.A.3. Fine Particulate Matter (PM;o), Utah County ....................

Section IX.A.4. Fine Particulate Matter (PM;o), Salt Lake County—
Magna.

Section IX.A.5. Fine Particulate Matter (PM,o), Salt Lake Nonattainment
Area.

Section IX.A.6. Fine Particulate Matter (PM,,), Control Strategies

Section IX.A.7. Fine Particulate Matter (PM;o), Maintenance ....................
Section IX.A.8. Fine Particulate Matter (PM;,), Contingency Measures ...
Section IX.A.9. Fine Particulate Matter (PM;o), Annual Average ...............

Section IX.A.10. Fine Particulate Matter (PM,o), Transportation Con-
formity.

Section IX.A. Fine Particulate Matter (PM,), Appendix A—Emission Lim-
itations and Operating Practices (Davis and Salt Lake Counties).

Section IX.B. Sulfur Dioxide

Section IX.C. Carbon Monoxide "

Section 1X.C.6. Carbon Monoxide, Provo ..........ccccccvveieeeeeiciiieeeeeeeeeevieens

Section IX.C.7. Carbon Monoxide Maintenance Provision for Salt Lake
City.

Section IX.C.8. Carbon Monoxide Maintenance Provisions for Ogden

Section IX.D. 8-Hour Ozone Maintenance Provisions for Salt Lake and
Davis Counties.

Section IX.E. Nitrogen Dioxide

Section IX.F. Lead

Section IX.G. Fluoride

Section IX.H.1. Fine Particulate Matter (PM,,), Emission Limits and Op-
erating Practices (Utah County).

8/14/1991

8/14/1991
9/5/2002

8/14/1991
8/14/1991
9/5/2002
9/5/2002
9/5/2002
9/5/2002
9/5/2002
9/5/2002
1/1/2003
2/25/2000
5/18/2004
12/2/2004

1/4/2005
1/3/2007

2/25/2000
2/25/2000
2/25/2000

9/5/2002

59 FR 35036, 7/8/1994 ..

59 FR 35036, 7/8/1994 ..

67 FR 78181, 12/23/
2002.

59 FR 35036, 7/8/1994 ..

59 FR 35036, 7/8/1994 ..

67 FR 78181, 12/23/
2002.

67 FR 78181, 12/23/
2002.

67 FR 78181, 12/23/
2002.

67 FR 78181, 12/23/
2002.

67 FR 78181, 12/23/
2002.

67 FR 78181, 12/23/
2002.

68 FR 37744, 6/25/2003

68 FR 37744, 6/25/2003

70 FR 66264, 11/2/2005

70 FR 44055, 8/1/2005 ..

70 FR 54267, 9/14/2005
78 FR 59242, 9/26/2013

68 FR 37744, 6/25/2003

68 FR 37744, 6/25/2003

68 FR 37744, 6/25/2003

67 FR 78181, 12/23/
2002.

With exceptions identi-

fied in document.
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X. Vehicle Inspection and Maintenance Program
Section X.A. General Requirements and Applicability ..........ccccceieenennnnen. 12/5/2012 | 80 FR 54237, 9/9/2015 ..
Section X.B. Davis County 2/14/1997 | 62 FR 38213, 7/17/1997
Section X.C. Salt Lake COUNLY ......ooviiiiiiiiiiieenieeee et 10/7/2004 | 70 FR 44055, 8/1/2005 ..
Section X.D. Utah COoUNtY ...coceiiiiiiiiiiiieiie e 5/18/2004 | 70 FR 66264, 11/2/2005
Section X.E. Weber County .... 11/4/2004 | 70 FR 54267, 9/14/2005
Section X.F. Cache County .........cccoeveiiiiniiiiiienieenie s 11/6/2013 | 80 FR 54237, 9/9/2015 ..
Section XI. Other Control Measures for Mobile Sources ... 11/12/1993 | 68 FR 37744, 6/25/2003
Section XIl. Transportation Conformity Consultation ......... 5/2/2007 | 73 FR 51222, 9/2/2008 ..
Section XIlIl. Analysis of Plan Impact ..........c.cccoceeneen. 11/12/1993 | 68 FR 37744, 6/25/2003
Section XIV. Emission Inventory Development ............ccoceeeuene 2/25/2000 | 68 FR 37744, 6/25/2003
Section XV. Title 19, Chapter 2 Utah Code Annotated, 1993 . 11/12/1993 | 68 FR 37744, 6/25/2003
Section XVI. Public Notification ...........ccccceiiiiiiiiiiiie e, 11/12/1993 | 68 FR 37744, 6/25/2003
XVII. Visibility Protection
Section XVII.A. Introduction 2/25/2000 | 68 FR 37744, 6/25/2003
Section XVII.B. Background 4/12/1993 | 68 FR 37744, 6/25/2003
Section XVII.C. Visibility Protection ..........ccccceeoeiiiiieeiiie e 4/12/1993 | 68 FR 37744, 6/25/2003
Section XVII.D. Visibility MONItOrING .....ccccoiiriiiiiicieneceseeeeseeee e 2/25/2000 | 68 FR 37744, 6/25/2003
Section XVII.E. New or Modified Source Analysis of Visibility Impact ....... 2/25/2000 | 68 FR 37744, 6/25/2003
Section XVII.F. Existing Source Visibility Impact and BART .........ccc........ 4/12/1993 | 68 FR 37744, 6/25/2003
Section XVII.G. Regional Haze ..........cccoooiiiiiiiiiiiiiiceceeeeee e 4/12/1993 | 68 FR 37744, 6/25/2003
Section XVIL.H. Long Term Plan to Show Progress Toward Improved 4/12/1993 | 68 FR 37744, 6/25/2003
Visibility.
Section XVIL.I. Visibility Progress Report ..........cccoooeriieiiiiiiienieneenee e, 4/12/1993 | 68 FR 37744, 6/25/2003
Section XVII.J. Policy of the Air Conservation Committee Concerning the 4/12/1993 | 68 FR 37744, 6/25/2003
Protection of Scenic Views Associated with Mandatory Class | Areas
from Signficant Impairment for Visibility.
Section XVIIl. Demonstration of GEP Stack Height ............cccoooiiinnnne 2/25/2000 | 68 FR 37744, 6/25/2003
Section XIX. Small Business Assistance Program ......... 11/12/1993 | 68 FR 37744, 6/25/2003
Section XX.G. Long-Term Strategy for Fire Programs .. 4/7/2011 | 78 FR 4071, 1/18/2013 ..
Section XXII. General Conformity .........cccccceeviieeriiennnne 1/1/2003 | 68 FR 37744, 6/25/2003
Section XXIII. Interstate TranSport ........cccceeveerieerienieenie e 2/9/2007 | 73 FR 16543, 3/28/2008
Maintenance Plans
Ogden Carbon Monoxide (CO) Maintenance Plan Summary.
Salt Lake and Davis County Ozone Maintenance Plan Summary.
Salt Lake and Tooele Counties Sulfur Dioxide (SO,) Plan Summary.
Salt Lake City Carbon Monoxide (CO) Maintenance Plan.
Salt Lake County Particulate Matter (PM_ o) Attainment Plan Summary.
Utah County Particulate Matter (PM_ ;o) Attainment Plan Summary.

[FR Doc. 2016—14099 Filed 6-15-16; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2015-0838; FRL-9947-76—
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia
Infrastructure Requirements for the
2012 Fine Particulate Matter National
Ambient Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan (SIP) revision

submitted by the Commonwealth of
Virginia (Virginia) pursuant to the Clean
Air Act (CAA). Whenever new or
revised national ambient air quality
standards (NAAQS) are promulgated,
the CAA requires states to submit a plan
to address basic program elements,
including but not limited to regulatory
structure, monitoring, modeling, legal
authority, and adequate resources
necessary to assure implementation,
maintenance, and enforcement of the
NAAQS. These elements are referred to
as infrastructure requirements. The
Commonwealth of Virginia made a
submittal addressing the infrastructure
requirements for the 2012 fine
particulate matter (PM>s) NAAQS.

DATES: This final rule is effective on July
18, 2016.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2015-0838. All

documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through www.regulations.gov
or may be viewed during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the state submittal are
available at Virginia Department of
Environmental Quality, 629 East Main
Street, Richmond, Virginia 23219.


http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 81, No. 116/ Thursday, June 16, 2016 /Rules and Regulations

39209

FOR FURTHER INFORMATION CONTACT:
Ellen Schmitt, (215) 814-5787, or by
email at schmitt.ellen@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On July 18, 1997, the EPA
promulgated a new 24-hour and a new
annual NAAQS for PM, s (62 FR 38652).
Subsequently, on December 14, 2012,
the EPA revised the level of the health
based (primary) annual PM, s standard
to 12 micrograms per cubic meter (ug/
m3). See 78 FR 3086 (January 15, 2013).1

Pursuant to section 110(a)(1) of the
CAA, states are required to submit SIPs
meeting the applicable requirements of
section 110(a)(2) within three years after
promulgation of a new or revised
NAAQS or within such shorter period
as EPA may prescribe. Section 110(a)(2)
requires states to address basic SIP
elements such as requirements for
monitoring, basic program
requirements, and legal authority that
are designed to assure attainment and
maintenance of the NAAQS. Section
110(a) imposes the obligation upon
states to make a SIP submission to EPA
for a new or revised NAAQS, but the
contents of that submission may vary
depending upon the facts and
circumstances. In particular, the data
and analytical tools available at the time
the state develops and submits the SIP
for a new or revised NAAQS affect the
content of the submission. The content
of such SIP submission may also vary
depending upon what provisions the
state’s existing SIP already contains.

II. Summary of SIP Revision

On July 16, 2015, the Commonwealth
of Virginia, through the Virginia
Department of Environmental Quality
(VADEQ), submitted a SIP revision that
addresses the infrastructure elements
specified in section 110(a)(2) of the CAA
necessary to implement, maintain, and
enforce the 2012 PM, s NAAQS.2 On
March 7, 2016 (81 FR 11711), EPA
published a notice of proposed
rulemaking (NPR) proposing approval of
the Virginia July 16, 2015 submittal. In

1In EPA’s 2012 PM, s NAAQS revision, EPA left
unchanged the existing welfare (secondary)
standards for PM, s to address PM related effects
such as visibility impairment, ecological effects,
damage to materials and climate impacts. This
includes an annual secondary standard of 15 pug/ms3
and a 24-hour standard of 35 ug/ms3.

2To clarify, the “2013 PM, s NAAQS” referred to
in the Virginia SIP submittal is the same as the
2012 PM> s NAAQS” EPA refers to in this
rulemaking action. The final rule for this NAAQS
was signed by the EPA Administrator on December
14, 2012, thereby it has been called the “2012 PM 5
NAAQS.” However, the final rule was published in
the Federal Register on January 15, 2013, with an
effective date of March 13, 2013, resulting in it also
being referred to as the “2013 PM> s NAAQS.”

the NPR, EPA proposed approval of the
following infrastructure elements:
Section 110(a)(2)(A), (B), (C), (D)(1)(I)
(prevention of significant deterioration),

(D)(i1), (E), (F), (G), (H), (), (K), (L), and
(M)

At this time, EPA is not taking action
on section 110(a)(2)(D)@{)(I) of the CAA
relating to interstate transport of
emissions because Virginia’s July 16,
2016 infrastructure SIP submittal did
not include provisions for this element;
therefore EPA will take later, separate
action on section 110(a)(2)(D)(1)(I) for
the 2012 PM, s NAAQS for Virginia as
explained in the NPR. Additionally,
EPA is not at this time taking action on
section 110(a)(2)(D)(i)(II) for visibility
protection for the 2012 PM, s NAAQS as
explained in the NPR. Although
Virginia’s infrastructure SIP submittal
for the 2012 PM, s NAAQS referred to
Virginia’s regional haze SIP for section
110(a)(2)(D)(1) (1) for visibility
protection, EPA intends to take later,
separate action on Virginia’s submittal
for these elements as explained in the
NPR and the Technical Support
Document (TSD) which accompanied
the NPR. Finally, Virginia did not
submit section 110(a)(2)(I) which
pertains to the nonattainment
requirements of part D, Title I of the
CAA, because this element is not
required to be submitted by the 3-year
submission deadline of section 110(a)(1)
and will be addressed in a separate
process if necessary.

The rationale supporting EPA’s
proposed rulemaking action, including
the scope of infrastructure SIPs in
general, is explained in the published
NPR and the TSD accompanying the
NPR and will not be restated here. The
NPR and TSD are available in the docket
for this rulemaking at
www.regulations.gov, Docket ID Number
EPA-R03-0OAR-2015-0838. No public
comments were received on the NPR.

III. Final Action

EPA is approving, as a revision to the
Virginia SIP, the following elements of
Virginia’s July 16, 2015 SIP revision for
the 2012 PM, s NAAQS: Section
110(a)(2)(A), (B), (C), (D)H)(ID)
(prevention of significant deterioration),
(D)(ii), (E), (F), (G), (H), (J), (K), (L), and
(M). Virginia’s SIP revision provides the
basic program elements specified in
section 110(a)(2) necessary to
implement, maintain, and enforce the
2012 PM, s NAAQS. This final
rulemaking action does not include
action on sections 110(a)(2)(D)(i)(I)
(interstate transport of emissions), and
(D)()(IT) (visibility protection) for the
2012 PM, s NAAQS as previously
discussed. Additionally, EPA is not

taking action on section 110(a)(2)(I)
which pertains to the nonattainment
planning requirements of part D, title I
of the CAA, because this element is not
required to be submitted by the 3-year
submission deadline of section 110(a)(1)
of the CAA, and will be addressed in a
separate process if necessary.

IV. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1995, Virginia adopted legislation
that provides, subject to certain
conditions, for an environmental
assessment (audit) “privilege” for
voluntary compliance evaluations
performed by a regulated entity. The
legislation further addresses the relative
burden of proof for parties either
asserting the privilege or seeking
disclosure of documents for which the
privilege is claimed. Virginia’s
legislation also provides, subject to
certain conditions, for a penalty waiver
for violations of environmental laws
when a regulated entity discovers such
violations pursuant to a voluntary
compliance evaluation and voluntarily
discloses such violations to the
Commonwealth and takes prompt and
appropriate measures to remedy the
violations. Virginia’s Voluntary
Environmental Assessment Privilege
Law, Va. Code Sec. 10.1-1198, provides
a privilege that protects from disclosure
documents and information about the
content of those documents that are the
product of a voluntary environmental
assessment. The Privilege Law does not
extend to documents or information
that: (1) Are generated or developed
before the commencement of a
voluntary environmental assessment; (2)
are prepared independently of the
assessment process; (3) demonstrate a
clear, imminent and substantial danger
to the public health or environment; or
(4) are required by law.

On January 12, 1998, the
Commonwealth of Virginia Office of the
Attorney General provided a legal
opinion that states that the Privilege
law, Va. Code Sec. 10.1-1198, precludes
granting a privilege to documents and
information ‘“required by law,”
including documents and information
“required by federal law to maintain
program delegation, authorization or
approval,” since Virginia must “enforce
federally authorized environmental
programs in a manner that is no less
stringent than their federal counterparts.
. . .” The opinion concludes that
“[rlegarding § 10.1-1198, therefore,
documents or other information needed
for civil or criminal enforcement under
one of these programs could not be
privileged because such documents and
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information are essential to pursuing
enforcement in a manner required by
federal law to maintain program
delegation, authorization or approval.”

Virginia’s Immunity law, Va. Code
Sec. 10.1-1199, provides that ““[t]o the
extent consistent with requirements
imposed by federal law,” any person
making a voluntary disclosure of
information to a state agency regarding
a violation of an environmental statute,
regulation, permit, or administrative
order is granted immunity from
administrative or civil penalty. The
Attorney General’s January 12, 1998
opinion states that the quoted language
renders this statute inapplicable to
enforcement of any federally authorized
programs, since “‘no immunity could be
afforded from administrative, civil, or
criminal penalties because granting
such immunity would not be consistent
with federal law, which is one of the
criteria for immunity.”

Therefore, EPA has determined that
Virginia’s Privilege and Immunity
statutes will not preclude the
Commonwealth from enforcing its
program consistent with the federal
requirements. In any event, because
EPA has also determined that a state
audit privilege and immunity law can
affect only state enforcement and cannot
have any impact on federal enforcement
authorities, EPA may at any time invoke
its authority under the CAA, including,
for example, sections 113, 167, 205, 211
or 213, to enforce the requirements or
prohibitions of the state plan,
independently of any state enforcement
effort. In addition, citizen enforcement
under section 304 of the CAA is
likewise unaffected by this, or any, state
audit privilege or immunity law.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under

Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

e does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land as defined
in 18 U.S.C. 1151 or in any other area
where EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General

of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 15, 2016. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action, which
satisfies certain infrastructure
requirements of section 110(a)(2) of the
CAA for the 2012 PM, s NAAQS for the
Commonwealth of Virginia, may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter, Reporting
and recordkeeping requirements.

Dated: May 27, 2016.

Shawn M. Garvin,
Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart VV—Virginia

m 2.In §52.2420, the table in paragraph
(e) is amended by adding, to the end of
the table, an entry for “Section 110(a)(2)
Infrastructure Requirements for the 2012
Particulate Matter NAAQS.” The added
text reads as follows:

§52.2420 Identification of plan.
* * * * *
(e) * x %
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Applicable

NameSoll;Dnl%Tl-i;(ieg#Iatory geographic subrrﬁﬁgle date EPA approval date Additional explanation
area
Section 110(a)(2) Infra- Statewide ....... 7/16/15 6/16/16, [Insert Federal Docket #2015-0838. This action addresses the fol-

structure Requirements
for the 2012 Particulate
Matter NAAQS.

Register citation].

lowing CAA elements, or

portions  thereof:

110(a)(2)(A), (B), (C), (D)()(IN(PSD), (D)(ii), (E),
(F), (G), (H), (J), (K), (L), and (M).

[FR Doc. 2016—14181 Filed 6—15-16; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2016-0124; FRL-9946-38-
Region 9]

Approval of California Air Plan
Revisions, Eastern Kern Air Pollution
Control District and Yolo-Solano Air
Quality Management District

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve revisions to the Yolo-
Solano Air Quality Management District
(YSAQMD) and Eastern Kern Air
Pollution Control District (EKAPCD)
portions of the California State
Implementation Plan (SIP). These
revisions concern, respectively, the
definition of volatile organic
compounds (VOCs), and emissions of
VOCs from the surface coating
operations of wood products. We are
approving local rules that regulate these
emission sources under the Clean Air
Act (CAA or the Act).

DATES: This rule is effective on August
15, 2016 without further notice, unless
the EPA receives adverse comments by
July 18, 2016. If we receive such
comments, we will publish a timely
withdrawal in the Federal Register to
notify the public that this direct final
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09—
OAR-2016-0124 at http://
www.regulations.gov, or via email to
Steckel. Andrew@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, the EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR

TABLE 1—SUBMITTED RULES

FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Arnold Lazarus, EPA Region IX, (415)
972-3024, lazarus.arnold@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to the EPA.

Table of Contents

1. The State’s Submittal
A. What rules did the State submit?
B. Are there other versions of these rules?
C. What is the purpose of the submitted
rule and rule revision?
II. The EPA’s Evaluation and Action
A. How is the EPA evaluating the rules?
B. Do the rules meet the evaluation
criteria?
C. EPA Recommendations To Further
Improve the Rules
D. Public Comment and Final Action
III. Incorporation by Reference
IV. Statutory and Executive Order Reviews

1. The State’s Submittal
A. What rules did the State submit?

Table 1 lists the rules addressed by
this action with the dates that they were
adopted by the local air agencies and
submitted by the California Air
Resources Board (CARB).

9 ¢ I3}

us,

Adopted/
Local agency Rule No. Rule title amended/ Submitted
revised
EKAPCD ......... 410.9 | Wood Products Surface Coating Operations ............ccccoviiiiiiiiiiiiiiiicie 3/13/2014 7/25/2014
YSAQMD ........ 1.1 | General Provisions and Definitions ...........ccccooirieiinieninerereeseeseeeeseeeene 7/08/2015 11/13/2015

On September 11, 2014, and January
19, 2016, the EPA determined that the
submittals for EKAPCD Rule 410.9 and
YSAQMD Rule 1.1 respectively met the
completeness criteria in 40 CFR part 51
Appendix V, which must be met before
formal EPA review.

B. Are there other versions of these
rules?

There are no previous versions of
Rule 410.9 in the SIP. We approved an
earlier version of Rule 1.1 into the SIP
on April 28, 2015 (80 FR 23449).

C. What is the purpose of the submitted
rule and rule revision?

VOCs help produce ground-level
ozone, smog and PM, which harm
human health and the environment.
Section 110(a) of the CAA requires
States to submit regulations that control
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VOC emissions. Rule 410.9 limits and
controls VOC emission from surface
coating operations of wood products.
The revisions to Rule 1.1 do not have a
direct effect on air pollution emissions;
they amend the definition of VOC that
is used in other YSAQMD rules to
exempt certain substances that have
been determined to have negligible
photochemical reactivity and which are
excluded from the definition applied by
the EPA. The EPA’s technical support
documents (TSDs) have more
information about these rules.

II. The EPA’s Evaluation and Action
A. How is the EPA evaluating the rules?

SIP rules must be enforceable (see
CAA section 110(a)(2)), must not
interfere with applicable requirements
concerning attainment and reasonable
further progress or other CAA
requirements (see CAA section 110(1)),
and must not modify certain SIP control
requirements in nonattainment areas
without ensuring equivalent or greater
emissions reductions (see CAA section
193).

Generally, SIP rules must require
Reasonably Available Control
Technology (RACT) for each category of
sources covered by a Control
Techniques Guidelines (CTG) document
as well as each major source of VOCs in
ozone nonattainment areas classified as
moderate or above (see CAA sections
182(b)(2)). The EKAPCD and the
YSAQMD regulate ozone areas
classified as Marginal Nonattainment
and Severe Nonattainment respectively
for the federal 8-hour 2008 Ozone
Standard. 40 CFR 81.305. The TSDs
have more information about these
requirements as they relate to the
submitted rules.

Guidance and policy documents that
we used to evaluate enforceability,
revision/relaxation and rule stringency
requirements for the applicable criteria
pollutants include the following:

1. “State Implementation Plans;
General Preamble for the
Implementation of Title I of the Clean
Air Act Amendments of 1990,” (57 FR
13498, April 16, 1992 and 57 FR 18070,
April 28, 1992).

2. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and Deviations”
(“the Bluebook,” U.S. EPA, May 25,
1988; revised January 11, 1990).

3. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies” (“the Little Bluebook”,
EPA Region 9, August 21, 2001).

4. Control Techniques Guidelines,
“Control of Volatile Organic Compound
Emissions from Wood Furniture

Manufacturing Operations” (EPA-453/
R-96-007, April 1996).

5. Control Techniques Guidelines,
“Control Techniques Guidelines for Flat
Wood Paneling Coatings” (EPA-453/R—
06—004, September 2006).

6. Code of Federal Regulations, Title
40, Chapter C, Part 51, Subpart F,
Section 51.100, ‘“Definitions” (40 CFR
51.100).

B. Do the rules meet the evaluation
criteria?

We believe these rules are consistent
with the relevant policy and guidance
regarding enforceability, stringency and
SIP relaxations. The TSDs have more
information on our evaluation.

C. EPA Recommendations To Further
Improve the Rules

The TSDs describe additional rule
revisions that we recommend for the
next time the local agency modifies the
rules but which are not currently the
basis for rule disapproval.

D. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, the EPA is fully approving the
submitted rules because we believe they
fulfill all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing it without
proposing it in advance. However, in
the Proposed Rules section of this issue
of the Federal Register, we are
simultaneously proposing approval of
the same submitted rules. If we receive
adverse comments by July 18, 2016, we
will publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on August 15,
2016. This will incorporate these rules
into the federally enforceable SIP.

Please note that if the EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, the EPA may
adopt as final those provisions of the
rule that are not the subject of an
adverse comment.

III. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the
EKAPCD and YSAQMD rules described
in the amendments to 40 CFR part 52 set

forth below. The EPA has made, and
will continue to make, these documents
available electronically through
www.regulations.gov and in hard copy
at the appropriate EPA office (see the
ADDRESSES section of this preamble for
more information).

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
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methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 15, 2016.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the Proposed Rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
the EPA can withdraw this direct final
rule and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Particulate matter, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: May 3, 2016.
Jared Blumenfeld,
Regional Administrator, Region IX.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220 is amended by
adding paragraphs (c)(442)(i)(F)(3),
(c)(447)(1)(D)(4), and (c)(472) to read as
follows:

§52.220 Identification of plan.

* * * * *

(3) Previously approved on April 28,
2015 in paragraph (442)(i)(F)(1) of this
section and now deleted with
replacement in (472)(i)(A)(1), Rule 1.1,
“General Provisions and Definitions,”
revised on May 8, 2013.

* * * * *

(447) * * *

(i) * % %

(D) * % %

(4) Rule 410.9, “Wood Products
Surface Coating Operations,” adopted
on March 13, 2014.

* * * * *

(472) New and amended regulations
were submitted on November 13, 2015,
by the Governor’s designee.

(i) Incorporation by reference.

(A) Yolo-Solano Air Quality
Management District.

(1) Rule 1.1, General Provisions and
Definitions, revised July 8, 2015.

[FR Doc. 2016-14098 Filed 6-15—16; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
RIN 0648-XD344

Pacific Bluefin Tuna in the Eastern
Pacific Ocean; Response to Petition
for Rulemaking

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of decision on petition.

SUMMARY: NMFS announces its decision
on a petition for rulemaking submitted
by the Center for Biological Diversity
(CBD). In their petition, CBD requested
that NMFS implement additional
domestic regulations to address the
relative impacts of the U.S. fleet on the
Pacific bluefin tuna (PBF) stock, which
is overfished and subject to overfishing.
Outside of the scope of their petition for
rulemaking, CBD also requested that
NMFS develop recommendations for
international fishery management
organizations to take actions to end
overfishing of PBF. In light of public
comments, NMFS is responding to each
element of the petition but referring the
specific requests for rulemaking under
the Magnuson-Stevens Fishery
Conservation and Management Act
(MSA) to the Pacific Fishery
Management Council (Pacific Council)
for further consideration. The decision
was made on June 9, 2016.

DATES: June 16, 2016.

FOR FURTHER INFORMATION CONTACT:
Heidi Taylor, NMFS, 562—980—4039.
SUPPLEMENTARY INFORMATION: NMFS
received a letter from CBD, an
environmental non-governmental
organization, on April 9, 2014. In the
letter, CBD asserted that PBF (Thunnus
orientalis) are not adequately protected
under the Fishery Management Plan for
U.S. West Coast Fisheries for Highly
Migratory Species (HMS FMP) and that
the Pacific Council failed to meet its
statutory duty to develop
recommendations for domestic
regulations in response to NMFS’
determination that the PBF stock is
overfished and subject to overfishing (78
FR 41033, July 9, 2013). Specifically,
CBD petitioned NMFS to amend the
HMS FMP or initiate a rulemaking
under the authority of the MSA, 16
U.S.C. 1801 et seq., to include PBF as

a prohibited species until the stock is
rebuilt, thereby placing a moratorium on
retention of PBF by U.S. fishing vessels.
As an alternative, CBD proposed that
NMEFS establish annual catch limits and
a permanent minimum size requirement
to protect PBF of age classes 1 and 2 and
that NMFS amend the HMS FMP to
establish specific reference points for
PBF to guide science-based management
of the stock. Outside of the scope of the
petition for rulemaking, CBD requested
that NMFS develop recommendations to
the Secretary of State and Congress to
end PBF overfishing at the international
level.

Public Input on the Petition

NMEFS published a Federal Register
document on July 24, 2014 (79 FR
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43017), to solicit public comments and
information on both the petition for
rulemaking and the non-rulemaking
requests contained in CBD’s letter.
NMEFS specifically requested that the
public provide comments on the social,
economic, and biological impacts from
implementing any of the petitioner’s
requests to assist NMFS in its evaluation
and in determining what rulemaking
action(s), if any, were appropriate.

NMTFS received 29 written comments,
2 emails, and 431 individually
submitted electronic comments via the
Federal e-Rulemaking Portal. CBD
submitted several electronic comments
with 23,826 identical form letters
attached. The majority of distinct
comments came from the recreational
fishing community, especially
sportfishing anglers, while some came
from the commercial passenger fishing
vessel (CPFV) industry. Of the
individually submitted comments, 323
included rationales for opposing a
prohibition on fishing for PBF.
Additionally, 253 of the individually
submitted comments included
suggestions for alternative management
measures. A small minority of the
public comments received expressed
their support for banning fishing for
PBF in both U.S. waters and the high
seas. NMFS considered each of the
comments in the analysis of CBD’s
petition.

Analysis of Petition and Decision

Following NMFS’ determination that
the petition for rulemaking in CBD’s
letter contained enough information to
enable NMFS to effectively consider the
substance of the petition (79 FR 43017,
July 24, 2014), NMFS evaluated the
petitioner’s requests with regard to
achieving the management and
conservation objectives of ending
overfishing and rebuilding the PBF
stock. PBF is a trans-Pacific stock that
is harvested by fishing vessels of many
different nations. PBF catch by U.S.
West Coast fisheries has constituted
approximately 2 percent of the Pacific-
wide catch in recent years (2008-2014)
(ISC, 2015).When NMFS received the
petition from CBD, it had already
notified (in a letter dated April 8, 2013)
the Pacific Council of its duties under
section 304(i) of the MSA, 16 U.S.C.
1854(i), received a response from the
Pacific Council (dated April 1, 2014),
and engaged with the Council in
developing both international and
domestic measures to reduce fishing
mortality and aid in rebuilding the PBF
stock. These measures are described in
NMFS’ response to the petition, which
is summarized below. At this time,
NMEFS views the Pacific Council’s

recommendations and adopted
measures as sufficient to fulfill
international and domestic obligations
to conserve the PBF stock and address
the relative impact of U.S. vessels.
However, given the role of the Pacific
Council in MSA rulemakings and
amendments to the HMS FMP, NMFS
refers the specific requests related to
domestic fisheries management (i.e.,
requests 1 and 2 below), as well as
NMFS input on these matters, to the
Pacific Council for further
consideration. A more detailed response
to the petition, as well as access to
public comments, is available via the
Federal eRulemaking Portal: http://
www.regulations.gov, identified by
“NOAA-NMFS-2014-0076.”

Petition Request 1: CBD requested that
NMFS add PBF to the list of prohibited
species in the HMS FMP due to the
depleted status of the stock. CBD
contended that doing so would be
symbolically powerful and would have
little to no economic impact on U.S.
fishermen.

Response to Request 1: There is little
evidence to suggest that a unilateral
prohibition on the retention of PBF by
U.S. West Coast fishermen will either
end overfishing or have a consequential
impact on reducing overfishing because
catch of PBF by U.S. West Coast-based
fleets represents a small portion of the
total Pacific-wide catch. However, it is
clear to NMFS that such a prohibition
would economically harm both U.S.
West Coast commercial and recreational
fisheries and fishing communities. PBF
is a marketable species and is
economically important to U.S. West
Coast fishermen who target highly
migratory species. The commercial
coastal purse seine fleet
opportunistically targets PBF when they
are in the U.S. exclusive economic zone
(EEZ). While the primary targets for this
fleet are small coastal pelagic species,
such as Pacific sardine, Pacific
mackerel, and market squid, PBF is part
of their historical and current fishing
portfolio. PBF are also incidentally
caught in the commercial large-mesh
drift gillnet (DGN) fishery, the albacore
surface hook-and-line fishery, and the
deep-set longline fishery. For the
directed fishing fleet (purse seiners),
revenue from PBF alone constitutes
about 2 to 4 percent of the total revenue
from fishing. For the DGN fleet, the
annual average PBF revenue share is
about 3 percent. Despite the fact that
U.S. West Coast-based sport fishermen
are not permitted to sell their catch,
other positive regional economic
impacts generated by recreational
fishing activities, including personal
enjoyment of and willingness to pay for

recreational fishing, could be negatively
impacted by prohibiting all retention of
PBF by U.S. vessels.

As part of their biennial management
process, the Pacific Council considered
impacts to recreational fisheries when
adopting measures under MSA section
304(i) to address the relative impact of
U.S. fisheries on the PBF stock. During
deliberations, the Pacific Council
considered how allowing anglers to
catch and retain PBF might affect
decisions to take recreational fishing
trips. Specifically, the Pacific Council
considered an analysis of the potential
impacts of recreational bag and
possession limit reductions. This
analysis was based on CPFV logbook
data from the 2008 to 2013 fishing
seasons and included estimates for
economic and employment losses due to
a moratorium on U.S. West Coast-based
PBF retention (e.g., reducing the current
PBF bag limit from 10 to 0 fish). The
analysis has become part of a Southwest
Fisheries Science Center Working Paper,
which includes estimated losses of up to
$13.8 million in annual trip
expenditures and $25.8 million in
annual gross sales for southern
California due to a decrease in the
number of CPFV trips that target PBF
(5,275 angler days in U.S. waters and
56,338 angler days in Mexico waters).
Additionally, the 0-bag limit scenario
was estimated to generate a potential
employment loss in the southern
California economy of up to 178 full-
time equivalent jobs (Stohs, 2016).

NMFS regards the United States’
continued participation in the
international decision-making processes
of the two regional fishery management
organizations (RFMOs)—the Inter-
American Tropical Tuna Commission
(IATTC) and the Western and Central
Pacific Fisheries Commission
(WCPFC)—as critical to effectively
ending overfishing of PBF and
rebuilding the Pacific-wide stock. Other
nations have not indicated they would
follow suit if the United States were to
unilaterally impose a moratorium on
PBF retention. NMFS will continue to
work with the U.S. Delegations to the
two RFMOs to garner consensus from
other PBF fishing nations to achieve far
greater reductions in total fishing
mortality than the reductions that could
be achieved by prohibiting retention for
the relatively small-scale U.S. fisheries
alone. Further, NMFS will continue to
work with the Pacific Council to adopt
and implement, if necessary, additional
management measures to address the
relative impacts of the U.S. fleet.

Petition Alternative Request 1: As an
alternative to a prohibition on the
retention of PBF, CBD requested that
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NMFS establish annual catch limits
(ACLs) and a permanent minimum size
limit for protecting age class 1 and 2
PBF. CBD requested implementation of
ACLs, if not a total prohibition on
retention, which it asserts is a necessary
step towards achieving the conservation
objective of ending overfishing and
rebuilding the PBF stock.

Response to Alternative Request 1:
NMFS does not agree with CBD’s
assertion that applying ACL
requirements to the U.S. portion of the
PBF catch limit would lead to ending
overfishing. NMFS has already imposed
PBF catch limits for U.S. commercial
fisheries in the eastern Pacific Ocean
(EPO) under the Tuna Conventions Act.
Imposing additional catch limits under
the authority of MSA would inflict
additional costs on U.S. industry for
little conservation gain. Further, the
Pacific Council did not adopt ACLs for
PBF because it is a transboundary stock
under international management, and as
such is exempt from ACL requirements
(see paragraph (h)(2)(ii) of the National
Standard 1 guidelines at 50 CFR
600.310).

NMFS considers CBD’s request for a
recreational size limit to mean that any
PBF of age class 1 or 2 caught by U.S.
anglers would have to be released.
Unlike catch or retention limits, a size
limit regulation is less likely to prohibit
or deter targeting of PBF. Maunder and
Aires-da-Silva (2014) argue that unless a
fishery can completely control its
selectivity, or unless released fish have
a high survival rate, it is very difficult
to implement and evaluate the effects of
a minimum size limit. Given the current
gear used and the nature of fishing for
PBF in the EPO, NMFS is not
convinced, at this time, that size limits
would be an effective management tool
for recreational fisheries that catch PBF
in the EPO, or that they would be
accepted by the IATTC and other PBF
fishing nations.

Lastly, NMFS shares CBD’s interest in
ending overfishing and is pleased to
report progress on the adoption and
implementation of meaningful measures
to both aid in the rebuilding of the PBF
stock and to address the relative impacts
of the U.S. fleet. In October 2014, the
IATTC adopted Resolution C-14-06
(Measures for the Conservation and
Management of Pacific Bluefin Tuna in
the Eastern Pacific Ocean, 2015-2016),
which included a 40 percent reduction
in the commercial catch limits for 2015
and 2016 compared to the 2014 level.
NMEFS published a rule to implement
these catch limits for the U.S.
commercial sector on July 8, 2015 (80
FR 38986). On July 28, 2015, NMFS
implemented a reduction in the daily

PBF bag limit from 10 to 2 PBF and a
reduction in the maximum multi-day
possession limit from 30 to 6 PBF for
U.S. West Coast recreational fisheries
(80 FR 38986), based on the Pacific
Council’s recommendation. NMFS
estimates that this action will result in
an approximately 30 percent reduction
in U.S. recreational catch. These
reductions in commercial and
recreational catch of PBF are consistent
with IATTC scientific staff advice.

Petition Request 2: CBD requested that
NMFS amend the HMS FMP to establish
specific values for reference points,
such as maximum fishing mortality
threshold (MFMT) and the minimum
stock size threshold (MSST), for PBF.
CBD asserted that specific values are
essential to science-based management,
and that “[t]he lack of specific values for
PBF reference points has already
crippled scientists’ ability to provide
conservation advice.”

Response to Request 2: NMFS agrees
with CBD that reference points assist in
science-based management. Given the
availability of subsequent years of PBF
stock assessments, continued work to
evaluate reference points, and the
Pacific Council’s upcoming biennial
management cycle, NMFS encourages
the Council to consider the adequacy of
the FMP reference points and/or proxies
for the PBF stock. As described in
paragraph (b)(2)(iv) of the National
Standard 1 guidelines, reference points
include status determination criteria
(SDC) such as MFMT and MSST or their
proxies, maximum sustainable yield
(MSY), acceptable biological catch
(ABC), and ACL. As discussed earlier,
because PBF is an internationally
assessed and managed stock and meets
the international exemption criteria of
the National Standard 1 guidelines, an
ABC and ACL was not included in the
HMS FMP. However, the HMS FMP
includes SDC and an estimate for MSY
based on a mean of stock-wide catches
from 1995 to 1999. The reference points
of the HMS FMP are considered
guideposts for managing the PBF stock
and require being able to determine and
monitor the effects of fishing.
Nonetheless, the effects of fishing are
often difficult to determine for HMS
species like PBF. For example, trends in
catch and effort may reflect more than
abundance (e.g., fishing success may be
affected by schooling behavior and/or
environmental effects on the availability
of species). Though SDC are included in
the HMS FMP, specific values for
MFMT and MSST have not been
identified for PBF. Rather, NMFS uses
these guideposts in concert with other
available biological reference points to
evaluate the status of the PBF stock.

NMFS determined stock status
conditions of PBF based on the stock
assessments of the International
Scientific Committee for Tuna and
Tuna-like Species in the North Pacific
(ISC) (e.g., 78 FR 41033, July 9, 2013; 80
FR 12621, March 10, 2015), the primary
scientific body that routinely conducts
stock assessments on temperate tuna
and tuna-like species for the North
Pacific. Its PBF Working Group
(PBFWG) is responsible for conducting
PBF stock assessments; it annually
reports on stock status and provides
conservation advice. Despite the fact
that reference points have not yet been
adopted by the IATTC or the WCPFC,
the PBFWG routinely reports stock size
and fishing mortality relative to a range
of biological reference points (e.g., ISC,
2014). NMFS considers these PBF
assessments to be the best scientific
information available for determining
PBF stock status under the MSA and for
notifying the respective Councils of
their responsibilities under MSA section
304(i). NMFS works with the Pacific
Council to ensure that results of
international assessments and status
updates for management unit stocks of
the HMS FMP, including PBF, are
routinely made available to the public
in the Stock Assessment and Fishery
Evaluation reports.

Ideally, there would be continuity in
reference points used for international
and domestic management of fishing on
the PBF stock. However, the Pacific
Council and NMFS are not required to
adopt reference points that are identical
to the reference points adopted by the
IATTC or WCPFC. Further, the lack of
internationally agreed upon reference
points for PBF should not preclude the
Pacific Council from developing or
refining reference points and/or proxies
in accordance with National Standard 1.

Request 3 (not part of the petition for
rulemaking): Aside from the petition for
rulemaking discussed above, CBD also
cited section 304(i) of the MSA and
requested that NMFS develop and
submit recommendations to the
Secretary of State and Congress for
international actions that will end
overfishing in the fishery and rebuild
the PBF stock. Specifically, CBD
provided the following
recommendations: (1) Establish a high
seas moratorium on all fishing, (2)
implement a Pacific-wide minimum size
for PBF catch; and (3) achieve a steep
reduction in PBF quota for all countries
to meet rebuilding targets that are based
on established reference points. NMFS
addresses each of these topics below.

Response to Request 3: This request
was not a part of CBD’s petition for
rulemaking under the MSA, and
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therefore is not being referred to the
Pacific Council for further
consideration. Nonetheless, NMFS
found merit in certain aspects of CBD’s
request for additional international
recommendations. NMFS’ response to
these additional requests is included
below.

First, section 304(i)(2)(B) of the MSA,
cited by CBD, requires the appropriate
fishery management councils, and not
NMFS, to develop recommendations to
the Secretary of State and Congress to
end overfishing and rebuild overfished
stocks. As stated earlier, the Pacific
Council had already provided their
recommendations for international
actions to NMFS on April 1, 2014,
thereby addressing their obligations
under section 304(i)(2)(B) of the MSA.
NMFS acted on the Council’s
recommendations when providing
support to the U.S. Delegations for both
the IATTC and WCPFC.

As for CBD’s requests for NMFS to
make specific recommendations to
Congress and the State Department,
NMFS is not convinced at this time that
either closing the high seas to fishing or
establishing size limits for PBF would
be effective management tools for
rebuilding the PBF stock or serving
national interests. The conservation
benefits of closing the high seas to
fishing, at least in terms of changes in
total catch, will likely be determined by
the degree of movement of targeted
species, as well as the mobility of
vessels and opportunities to exploit the
stock in alternative areas (Davies et al.,
2012). Furthermore, most of the
commercial catches of PBF in the EPO
are taken by purse seiners and nearly all
of those catches have not been made on
the high seas; instead, most have
occurred west of Baja California and
California, within about 100 nautical
miles of the coast, between about 23° N.
and 35° N. (IATTC, 2014). Similarly,
most of the recreational PBF catch
occurs in the EEZs of Mexico and the
United States. In the western Pacific

1Except for Atlantic highly migratory species,
which are managed directly by NMFS.

Ocean, PBF is primarily caught from
Taiwan to Hokkaido, with troll, purse
seine, trap, drift net, and other gear in
coastal or nearshore areas. Pacific-wide
catches of PBF on the high seas are
primarily taken by the longline fleets of
Japan, Korea, and Chinese Taipei.
However, these fleets catch small
amounts of PBF on the high seas in
comparison to catches from other
fishing grounds (Bayliff, 2000; ISC,
2015).

Lastly, NMFS remains committed to
working with the U.S. Delegations to the
IATTC and WCPFC to promote Pacific-
wide conservation and management
measures, a rebuilding plan, and a long-
term management framework with
appropriate and compatible reference
points. As previously mentioned, both
RFMOs adopted (and NMFS
implemented) more restrictive measures
for 2015 and 2016 than in previous
resolutions. The ISC evaluated these
measures in the context of future stock
assessments, spawning stock biomass
projections, and progress towards the
provisional multi-annual rebuilding
plan for PBF adopted by the WCPFC.
The United States submitted a proposal
to the 89th Meeting of the IATTC to aid
in establishing a rebuilding plan for PBF
that includes a paragraph about
establishing reference points and
harvest control rules for the long term
management of PBF. The United States
also submitted a proposal for a
rebuilding plan and a proposal for a
precautionary management framework
for PBF to the 11th Meeting of the
Northern Committee, which is a
subsidiary body of the WCPFC that
develops recommendations for PBF
management measures. These proposals
can be found here: https://
www.wcpfc.int/system/files/NC11-DP-03
%20% 28PBF % 20rebuilding
%20plan%29.pdf (IATTC proposal) and
https://www.wepfc.int/meetings/11th-
regular-session-northern-committee
(Northern Committee proposals). While
neither proposal was adopted, the
United States plans to submit proposals
intended to contribute to the rebuilding

of the stock at the upcoming IATTC and
Northern Committee meetings in 2016.
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2016-7002; Airspace
Docket No. 16—ACE-5]

Proposed Establishment of Class E
Airspace; Jetmore, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Jetmore,
KS. Controlled airspace is necessary to
accommodate new Standard Instrument
Approach Procedures developed at
Jetmore Municipal Airport, for the
safety and management of Instrument
Flight Rules (IFR) operations at the
airport.

DATES: Comments must be received on
or before August 1, 2016.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366—9826. You must identify FAA
Docket No. FAA-2016-7002; Docket
No.16—ACE-5, at the beginning of your
comments. You may also submit
comments through the Internet at http://
www.regulations.gov. You may review
the public docket containing the
proposal, any comments received, and
any final disposition in person in the
Dockets Office between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone 1-800-647-5527), is
on the ground floor of the building at
the above address.

FAA Order 7400.9Z, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy

Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
order 7400.9Z at NARA, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 10101 Hillwood Parkway, Fort
Worth, TX 76177; telephone: 817-222—
5857.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish Class E airspace at Jetmore
Municipal Airport, Jetmore, KS.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in

triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2016-7002/Airspace
Docket No. 16—ACE-5.”” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/air_
traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the Central
Service Center, Operation Support
Group, 10101 Hillwood Parkway, Fort
Worth, TX 76177.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

Availability and Summary of
Documents Proposed for Incorporation
by Reference

This document proposes to amend
FAA Order 7400.9Z, Airspace
Designations and Reporting Points,
dated August 6, 2015, and effective
September 15, 2015. FAA Order
7400.9Z is publicly available as listed in
the ADDRESSES section of this document.
FAA Order 7400.9Z lists Class A, B, C,
D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA is proposing an amendment
to Title 14, Code of Federal Regulations
(14 CFR) Part 71 by establishing Class E
airspace extending upward from 700
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feet above the surface within a 6-mile
radius of Jetmore Municipal Airport,
Jetmore, KS, to accommodate new
standard instrument approach
procedures. Controlled airspace is
needed for the safety and management
of IFR operations at the airport.

Class E airspace designations are
published in Section 6005 of FAA Order
7400.9Z, dated August 6, 2015, and
effective September 15, 2015, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g), 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2015, and
effective September 15, 2015, is
amended as follows:

Section 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACE KS E5 Jetmore, KS [New]

Jetmore Municipal Airport, TX
(Lat. 37°59°04” N., long. 099°53'40” W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Jetmore Municipal Airport.

Issued in Fort Worth, TX, on June 7, 2016.
Walter Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2016-14106 Filed 6—15—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Parts 888, 982, 983, and 985
[Docket No. FR-5855-P—02]
RIN 2501-AD74

Establishing a More Effective Fair
Market Rent System; Using Small Area
Fair Market Rents in Housing Choice
Voucher Program Instead of the
Current 50th Percentile FMRs

AGENCY: Office of the Assistant
Secretary for Policy Development and
Research, HUD.

ACTION: Proposed rule.

SUMMARY: This rulemaking proposes the
use of Small Area Fair Market Rents
(Small Area FMRs) in the
administration of the Housing Choice
Voucher (HCV) program for certain
metropolitan areas. HUD is proposing to
use Small Area FMRs in place of the
current 50th percentile rent to address
high levels of voucher concentration.
HUD believes that Small Area FMRs
gives HCV tenants a more effective
means to move into areas of higher
opportunity and lower poverty areas by
providing them with subsidy adequate
to make such areas accessible and to
thereby reduce the number of voucher
families that reside in areas of high
poverty concentration.

HUD proposes to use several criteria
for determining which metropolitan
areas would best be served by
application of Small Area FMRs in the
administration of the HCV program.

These criteria include a threshold
number of vouchers within a
metropolitan area, the concentration of
current HCV tenants in low-income
areas, and the percentage of renter
occupied units within the metropolitan
area with gross rents above the payment
standard basic range. Public housing
agencies (PHAs) operating in designated
metropolitan areas would be required to
use Small Area FMRs. PHAs not
operating in the designated areas would
have the option to use Small Area FMRs
in administering their HCV programs.
Other programs that use FMRs would
continue to use area-wide FMRs. HUD’s
goal in pursuing this rulemaking is to
provide HCV tenants with a greater
ability to move into areas where jobs,
transportation, and educational
opportunities exist.

DATES: Comment Due Date: August 15,
2016.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposed rule to the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street SW., Room
10276, Washington, DC 20410-0500.
Communications must refer to the above
docket number and title. There are two
methods for submitting public
comments. All submissions must refer
to the above docket number and title.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street SW., Room 10276,
Washington, DC 20410-0500.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
http://www.regulations.gov. HUD
strongly encourages commenters to
submit comments electronically.
Electronic submission of comments
allows the commenter maximum time to
prepare and submit a comment, ensures
timely receipt by HUD, and enables
HUD to make them immediately
available to the public. Comments
submitted electronically through the
http://www.regulations.gov Web site can
be viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

Note: To receive consideration as public
comments, comments must be submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket number and title of the rule.
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No Facsimile Comments. Facsimile
(fax) comments are not acceptable.

Public Inspection of Public
Comments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m. and 5 p.m. weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an advance
appointment to review the public
comments must be scheduled by calling
the Regulations Division at 202-708—
3055 (this is not a toll-free number).
Individuals with speech or hearing
impairments may access this number
via TTY by calling the Federal Relay
Service, toll-free, at 800-877-8339.
Copies of all comments submitted are
available for inspection and
downloading at http://
ww.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
information about this rule, contact
Peter B. Kahn, Director, Economic and
Market Analysis Division, Office of
Economic Affairs, Office of Policy
Development and Research, U.S.
Department of Housing and Urban
Development, 451 7th Street SW.,
Washington, DC 20410, telephone (202)
402-2409; email: SAFMR_Rule@
hud.gov. The listed telephone number is
not a toll-free number. Persons with
hearing or speech impairments may
access this number through TTY by
calling Federal Relay Service at 1-800—
877-8339 (this is a toll-free number).
SUPPLEMENTARY INFORMATION:

I. Executive Summary

A. Purpose of This Proposed Rule

The purpose of this proposed rule is
to establish a more effective means for
HCV tenants to move into areas of
higher opportunity and lower poverty
by providing the tenants with a subsidy
adequate to make such areas accessible
and, consequently, help reduce the
number of voucher families that reside
in areas of high poverty concentration.
Subsidy for HUD’s HCV program is
currently determined by a formula that
considers rent prices across an entire
metropolitan area. However, rents can
vary widely within a metropolitan area
depending upon the size of the
metropolitan area and the neighborhood
in the metropolitan area within which
one resides. The result of determining
rents on the basis of an entire
metropolitan area is that a voucher
subsidy may be too high or may be too
low to cover market rent in a given
neighborhood. HUD’s current policy for
addressing high concentrations of
voucher holders raises the level of the
FMR from the 40th percentile to the

50th percentile (roughly a 7—8 percent
increase) in the whole FMR area. This
level of added subsidy is not targeted to
areas of opportunity; consequently, this
formula has not proven effective in
addressing the problem of concentrated
poverty and economic and racial
segregation in neighborhoods.
Experience with the 50th percentile
regime shows that the majority of HCV
tenants use their vouchers in
neighborhoods where rents are low but
poverty is generally high. Small Area
FMRs will complement HUD’s other
efforts (such as mobility counseling) to
support households in making informed
choices about units and neighborhoods
with the goal of increasing the share of
households that choose to use their
vouchers in low poverty opportunity
areas.

Rather than determine rents on the
basis of an entire metropolitan area, this
rule proposes to determine rents on the
basis of ZIP codes. ZIP codes are small
enough to reflect neighborhood
differences and provide an easier
method of comparing rents within one
ZIP code to another ZIP code area
within a metropolitan area. Based on
early evidence from PHAs using Small
Area FMRs that are in place in certain
metropolitan areas in the U.S., HUD
believes that Small Area FMRs are more
effective in helping families move to
areas of higher opportunity and lower
poverty.

B. Summary of Major Provisions of This
Proposed Rule

The major provisions of this proposed
rule are as follows:

The existing regulations at 24 CFR
888.113 would be amended to no longer
provide for FMRs to be set at the 50th
percentile rent. However, the
regulations do not revoke any FMR
currently set at the 50th percentile rent,
and for which the current 3-year term
for retaining a 50th percentile rent has
not expired.

The proposed regulations provide for
metropolitan areas with FMRs set at the
50th percentile rent to transition to
either (1) the 40th percentile rent at the
expiration of the 3-year period for the
50th percentile rent, or (2) designation
as a Small Area FMR area in accordance
with the proposed criteria for
determining a Small Area FMR area.

The proposed regulations, in 24 CFR
888.113(d)(2), define Small Area FMR
areas as the U.S. Postal Service ZIP code
areas within a designated metropolitan
area.

The proposed regulations would
provide that a PHA with jurisdiction in
a 50th percentile FMR area that reverts
to the standard 40th percentile FMR

may request HUD approval of payment
standard amounts based on the 50th
percentile rent in accordance with the
regulations in 24 CFR 982.503(f), which
are not proposed to be changed by this
rule. PHAs would be required to
continue to meet the provisions of 24
CFR 982.503(f) annually in order to
maintain payment standards based on
50th percentile rents.

The proposed regulations provide, in
24 CFR 888.113(c), the criteria for those
areas for which Small Area FMRs will
be set. This section provides that Small
Area FMRs will be set for metropolitan
areas where at least 2,500 HCVs are
under lease; at least 20 percent of the
standard quality rental stock, within the
metropolitan area, is in small areas (that
is ZIP codes) where the Small Area FMR
is more than 110 percent of the
metropolitan FMR; and the measure of
the percentage of voucher holders living
in concentrated low-income areas
relative to all renters within these areas
over the entire metropolitan area
exceeds 155 percent (or 1.55).

The proposed regulations provide, in
24 CFR 888.113(c)(2), that
“concentrated low-income areas”” means
those census tracts in the metropolitan
FMR area with a poverty rate of 25
percent or more; or any tract in the
metropolitan FMR area where more than
50 percent of the households earn
incomes at less than 60 percent of the
area median income (AMI) and are
designated as Qualified Census Tracts in
accordance with section 42 of the
Internal Revenue Code (26 U.S.C. 42).

For all determinations of FMRs, 40th
percentile or Small Area FMRs, HUD
replaces “the most recent decennial
census” with the “most recent
American Community Survey
conducted by the U.S. Census Bureau.”

The proposed regulations provide, in
24 CFR 888.113(c)(3), that ifa
metropolitan area meets the criteria for
application of Small Area FMRs to the
area, all PHAs administering HCV
programs in that area will be required to
use Small Area FMRs.

The proposed regulations, in 24 CFR
888.113(c)(3), also provide that a PHA
that is not administering an HCV
program in a metropolitan area subject
to application of Small Area FMRs may
opt to use Small Area FMRs by seeking
approval of HUD’s Office of Public and
Indian Housing through written request
to such office.

The proposed regulations provide in
new 24 CFR 888.113(h) that Small Area
FMRs also apply to project-based
vouchers (PBVs), under certain
conditions, when HUD designates a
metropolitan area or approves a PHA
jurisdiction for application of Small
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Area FMRs. The application of Small
Area FMRs to PBVs occurs when a PHA
notice of owner selection of existing
regulations in 24 CFR 983.51(d) was
made after the effective date of Small
Area FMR designation.

The proposed rule provides HUD will
designate Small Area FMR areas at the
beginning of a Federal fiscal year and
make additional area designations every
5 years thereafter as new data becomes
available.

C. Costs and Benefits of This Proposed
Rule

The main benefit of the proposed rule
is that, through setting rental subsidy
amounts at a more local level, assisted
households will be more able to afford
homes in areas of high opportunity than
under current policy. Such moves are
expected to benefit both individual
households, for example, through access
to better schools or safer neighborhoods,
and areas as a whole through reducing
concentrated neighborhood poverty.
Other benefits could arise through the
reduction of overpayment of rent in
areas where the neighborhood rent is
below the metropolitan average. Early
evidence from current Small Area FMR
locations suggests that there could be
per-voucher cost decreases relative to
50th percentile rents, depending on the
choices made by tenants. Evidence also
suggests that families moved to better
neighborhoods with higher rents, which
resulted in no overall program cost
increases.! Finally, the proposed rule
would eliminate the year to year
volatility of some areas changing to and
from 50th percentile FMRs.

Potential costs of the proposed rule
include the administrative expenses
associated with implementation on the
part of PHAs. Additionally, if there are
barriers to households moving to areas
of higher opportunity beyond housing
costs, such as transportation expenses or
social factors, assisted households might
be worse off if they can no longer afford
their current units in their
neighborhoods. This may be particularly
true for elderly families or families with
a disabled member; however, HUD
regulations, not changed by this
proposed rulemaking, allow PHAs wide
latitude in setting payments standards
for disabled tenants as “‘reasonable
accommodations’ of their disabilities.
Finally, if the long-term impacts of the
proposed rule cause per-voucher costs
to rise, fewer households would receive

1Please see Collinson and Ganong, ‘“The
Incidence of Housing Voucher Generosity”,
available at: http://papers.ssrn.com/sol3/
papers.cfm?abstract_id=2255799.

assistance without an overall increase in
program funds.

II. Background

The Housing Choice Voucher Program
and Fair Market Rents

HUD’s HCV program helps low-
income households obtain standard
rental housing and reduces the share of
their income that goes toward rent.
Vouchers issued under the HCV
program provide subsidies that allow
individuals and families to rent eligible
units in the private market. A key
parameter in operating the HCV
program is the FMR. In general, the
FMR for an area is the amount that
would be needed to pay the gross rent
(shelter rent plus utilities) of privately
owned, decent, and safe rental housing
of a modest (non-luxury) nature with
suitable amenities. In addition, all rents
subsidized under the HCV program
must meet rent reasonableness
standards. Rent reasonableness is
determined by PHAs with reference to
rents for comparable unassisted units.

In the HCV program, the FMR is the
basis for determining the “payment
standard amount” used to calculate the
maximum monthly subsidy for a
voucher household (see 24 CFR
982.503). PHAs may establish payment
standards between 90 and 110 percent
of the FMR.2 Voucher program
households receive a housing assistance
payment equal to the difference between
the payment standard established by the
PHAs and the family’s Total Tenant
Payment (TTP), which is generally 30
percent of the household’s adjusted
monthly income. Participants in the
voucher program can choose to live in
units with gross rents higher than the
payment standard, but would be
required to pay the full cost of the
difference between the gross rent and
the payment standard, in addition to
their TTP. Please note that at initial
occupancy the family’s share cannot
exceed 40 percent of monthly adjusted
income.

HUD establishes FMRs for different
geographic areas. Because payment
standards are based on FMRs, housing
assistance payments on behalf of the
voucher household are limited by the
geographic area in which the voucher
household resides. Currently, HUD
calculates FMRs for all nonmetropolitan
counties and metropolitan areas. The
same FMR is applicable throughout a
nonmetropolitan county or metropolitan
area, which generally is comprised of

2Moving to Work (MTW) agencies have the
authority to waive 24 CFR 982.503 and can propose,
for HUD approval, alternate rent policies in their
Annual MTW Plan.

several metropolitan counties. FMRs in
a metropolitan area (Metropolitan FMR)
represent the 40th percentile (or in
special circumstances the 50th
percentile) gross rent for typical non-
luxury, non-substandard rental units
occupied by recent movers in a local
housing market.3

As noted earlier, PHAs may set a
payment standard between 90 percent
and 110 percent (inclusive) of the FMR.
PHAs may determine that payment
standards that are higher than 110
percent, or lower than 90 percent, are
appropriate for subareas of their market;
in this instance, a PHA would request
HUD approval for a payment standard
below 90 percent or an exception
payment standard above 110 percent.
The total population of a HUD-approved
exception payment area (i.e., an area
covered by a payment standard that
exceeds 110 percent of the FMR) may
not include more than 50 percent of the
population of the FMR area (see 24 CFR
982.503).

On October 2, 2000, at 65 FR 58870,
HUD published a rule (2000 rule)
establishing HUD’s current policy to set
FMRs at the 50th percentile for “areas
where higher FMRs are needed to help
families, assisted under HUD’s Housing
Choice Voucher Program as well as
other HUD programs, find and lease
decent and affordable housing.”” This
policy was put in place to achieve two
program objectives: (1) Increase the
ability of low-income families to find
and lease decent and affordable
housing; and (2) provide low-income
families with access to a broad range of
housing opportunities throughout a
metropolitan area. The policy further
provides that PHAs that had been
authorized to use FMRs set at the 50th
percentile rent may later be required to
use FMRs set at the 40th percentile rent.
This would occur if the FMR were set
at the 50th percentile rent to provide a
broad range of housing opportunities
throughout a metropolitan area for three
years, but the concentration of voucher
holders in the metropolitan area did not
lessen.

Since HUD established the 50th
percentile FMRs 15 years ago, research
has emerged ¢ that indicates that 50th

3 General information concerning FMRs including
more detailed information about their calculation is
available at https://www.huduser.gov/portal/
datasets/fmr.html.

4From 2000 to 2010, however, voucher
concentration rose in the largest metro areas, even
though most of those areas used 50th percentile
FMRs for at least part of that period. Kirk McClure,
Alex F. Schwartz, and Lydia B. Taghavi, “Housing
Choice Voucher Location Patterns a Decade Later,”
November, 2012, p 7. In 2010, 24 percent of
vouchers in the 50 largest areas were used in tracts
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percentile FMRs are not an effective tool
in increasing HCV tenant moves from
areas of low opportunity to higher
opportunity areas. Specifically, it
appears that much of the benefit of
increased FMRs simply accrues to
landlords in lower rent submarket areas
in the form of higher rents rather than
creating an incentive for tenants to
move to units in communities with
more and/or better opportunities. As
currently provided in regulation, to
determine the 50th percentile program’s
effectiveness, HUD must measure the
reduction in concentration of HCV
tenants (objective 2 above) presumably
from high poverty areas, over a 3-year
period. If there is no measurable
reduction in the concentration of HCV
tenants, the FMR area loses the 50th
percentile FMRs for a 3-year period. A
large number of areas have been
disqualified from the 50th percentile
program for failure to show measurable
reduction in voucher concentration of
HCV tenants since 2001 when the
program started, which strongly
suggests that the deconcentration
objective is not being met.5

History of Small Area FMRs

Since the establishment of the 50th
percentile program, HUD has developed
Small Area FMRs to reflect rents in ZIP
code based areas with a goal to improve
HCV tenant outcomes. Small Area FMRs
have been shown to be a more direct
approach to encouraging tenant moves
to housing in lower poverty areas by
increasing the subsidy available to
support such moves.® Since 2010, when
the United States Census Bureau made
available data collected over the first 5
years of the American Community
Survey (ACS), HUD has considered
various methodologies that would set
FMRs at a more granular level. HUD’s
goal in pursuing the Small Area FMR
methodology is to create more effective
means for HCV tenants to move into
higher opportunity, lower poverty areas
by providing them with subsidy
adequate to make such areas accessible
and to thereby reduce the number of
voucher families that reside in areas of
high poverty concentration.

Toward this end, through a Federal
Register notice published on May 18,
2010, at 75 FR 27808, HUD announced
that in Fiscal Year (FY) 2011 it would
seek to conduct a Small Area FMR

where at least 10 percent of households used
vouchers, compared to 16 percent in 2000, p 7.

5 Areas may subsequently requalify for 50th
percentile status after a 3-year period.

6 Please see Collinson and Ganong, “The
Incidence of Housing Voucher Generosity”,
available at: http://papers.ssrn.com/sol3/
papers.cfm?abstract_id=2255799.

demonstration project to determine the
effectiveness of FMRs which are
published using U.S. Postal Service ZIP
codes as FMR areas within metropolitan
areas. HUD also solicited public
comment on the proposed
demonstration. On November 20, 2012,
at 77 FR 69651, HUD announced the
commencement of the Small Area FMR
Demonstration, for which advance
notice was provided on May 18, 2010,
and further announced the participation
of the following PHAs: The Housing
Authority of the County of Cook (IL), the
City of Long Beach (CA) Housing
Authority, the Chattanooga (TN)
Housing Authority, the Town of
Mamaroneck (NY) Housing Authority,
and the Housing Authority of Laredo
(TX).

Through a second Federal Register
notice published on August 4, 2010, at
75 FR 46958, HUD mandated the use of
Small Area FMRs in place of
metropolitan-area-wide-FMRs to settle
litigation in the Dallas, TX, HUD Metro
FMR Area.

While HUD awaits the overall
evaluation of the demonstrations for
wide-scale implementation, HUD is
proposing the use of Small Area FMRs
as an effective alternative to the 50th
percentile for addressing high levels of
voucher concentration. If HUD has
additional data and information on the
effects of these demonstrations prior to
publishing the final rule, HUD will
analyze, review and release those data
prior to publishing a final rule.

Small Area FMRs have been in
operation in Dallas, Texas, as part of a
court settlement since 2010, and in a
small number of PHAs since 2012.
There is encouraging evidence from
Dallas which finds that under Small
Area FMRs voucher households in
Dallas who chose to move are moving to
significantly safer and lower poverty
neighborhoods, with about the same
average costs for vouchers overall.
Collinson and Ganong find that Dallas
tenants who have chosen to move since
the implementation of Small Area FMRs
have moved to higher quality
neighborhoods in the southern and
eastern portions of the metropolitan area
from the lowest quality inner city
neighborhoods.

Based on HUD’s research and HUD’s
experience with the Small Area FMR
demonstrations, HUD believes that
amending its current FMR regulation to
adopt the Small Area FMR methodology
would provide HCV tenants with greater
access to areas of opportunity. As a first
step in this direction, on June 2, 2015,
at 80 FR 31332, HUD published an
advance notice of proposed rulemaking
(ANPR) entitled “Establishing a More

Effective Fair Market Rent (FMR)
System; Using Small Area Fair Market
Rents (Small Area FMRs) in Housing
Choice Voucher Program Instead of the
Current 50th Percentile FMRs.