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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-8138; Directorate
Identifier 2014-NM-112-AD; Amendment
39-18552; AD 2016-12-03]

RIN 2120-AA64

Airworthiness Directives; Fokker
Services B.V. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2011-17—
10, for all Fokker Services B.V. Model
F.28 Mark 1000, 2000, 3000, and 4000
airplanes. AD 2011-17-10 required
inspecting for a by-pass wire between
the housing of each in-tank fuel quantity
indication (FQI) cable plug and the
cable shield, and corrective actions if
necessary. AD 2011-17-10 also required
revising the airplane maintenance
program. This new AD removes certain
airplanes from the applicability. This
new AD applies only to Model F.28
Mark 1000 airplanes and also requires
revising the airplane maintenance or
inspection program by incorporating the
instructions in revised service
information. This AD was prompted by
the issuance of revised service
information to update the critical design
configuration control limitations
(CDCCLs) that address potential ignition
sources inside fuel tanks. We are issuing
this AD to prevent potential ignition
sources inside the fuel tanks, which, in
combination with flammable fuel
vapors, could result in fuel tank
explosions and consequent loss of the
airplane.

DATES: This AD becomes effective July
15, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of July 15, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of September 16, 2011 (76 FR
50111, August 12, 2011).

ADDRESSES: For service information
identified in this final rule, contact
Fokker Services B.V., Technical
Services Dept., P.O. Box 1357, 2130 EL
Hoofddorp, the Netherlands; telephone
+31 (0)88—6280-350; fax +31 (0)88—
6280-111; email technicalservices@
fokker.com; Internet http://
www.myfokkerfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket Number FAA—
2015-8138.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket Number FAA—
2015-8138; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
800-647-5527) is in the ADDRESSES
section.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1137;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2011-17-10,
Amendment 39-16774 (76 FR 50111,
August 12, 2011) (“AD 2011-17-10").
AD 2011-17-10 applied to all Model
F.28 Mark 1000, 2000, 3000, and 4000
airplanes. The NPRM published in the

Federal Register on January 4, 2016 (81
FR 34) (“the NPRM”). The NPRM was
prompted by the issuance of revised
service information to update the
CDCCLs that address potential ignition
sources inside fuel tanks. The NPRM
proposed to retain the requirements of
AD 2011-17-10, and to require revising
the airplane maintenance or inspection
program by incorporating the
instructions in the revised service
information. The NPRM also proposed
to remove certain airplanes from the
applicability. We are issuing this AD to
prevent potential ignition sources inside
the fuel tanks, which, in combination
with flammable fuel vapors, could result
in fuel tank explosions and consequent
loss of the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2014—0111, dated May 8, 2014
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition on certain Model F.28 Mark
1000 airplanes. The MCALI states:

[T]he FAA published Special Federal
Aviation Regulation (SFAR) 88 [Amendment
21-78 (66 FR 23086, May 7, 2001).
Subsequently, SFAR 88 was amended by:
Amendment 21-82 (67 FR 57490, September
10, 2002; corrected at 67 FR 70809,
November 26, 2002) and Amendment 21-83
(67 FR 72830, December 9, 2002; corrected at
68 FR 37735, June 25, 2003, to change “21—
82" to ““21-83"")], and the Joint Aviation
Authorities (JAA) published Interim Policy
INT/POL/25/12.

The review conducted by Fokker Services
on the F28 design, in response to these
regulations, revealed that on certain
aeroplanes, an interrupted shield contact
may exist or develop between the housing of
an in-tank Fuel Quantity Indication (FQI)
cable plug and the cable shield of the
shielded FQI system cables in the main and
collector fuel tanks, which can, under certain
conditions, form a spark gap.

This condition, if not detected and
corrected, may create an ignition source in
the fuel tank vapour space, possibly resulting
in a wing fuel tank explosion and consequent
loss of the aeroplane.

To address and correct this unsafe
condition, Fokker Services published Service
Bulletin (SB) SBF28-28-053 which provides
instructions, for early production aeroplanes,
for a one-time inspection to check for the
presence of a by-pass wire between the
housing of each in-tank FQI cable plug and
the cable shield and, depending on findings,
for the installation of a by-pass wire. In
addition, SBF28-28-053 provides a Critical
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Design Configuration Control Limitation
(CDCCL) item to make certain that the by-
pass wire remains installed on these
aeroplanes.

On later production aeroplanes, an
improved plug Part Number (P/N) 20P227-2
was introduced with a better shield
connection to the housing of the plug.
Therefore, SBF28—-28-053 (original issue and
Revision 1) also provided a CDCCL item to
ensure that this type of plug remains
installed on those aeroplanes.

EASA issued AD 2010-0217 [which
corresponds to FAA AD 2011-17-10,
Amendment 39-16774 (76 FR 50111, August
12, 2011)] to require accomplishment of the
instructions related to the by-pass wire and
implementation of the CDCCL items as
specified in Fokker Services SBF28-28-053
Revision 1, as applicable to aeroplane s/n.

Since EASA AD 2010-0217 was issued, it
was identified that P/N 20P227-1 and
20P228-1 plugs are also approved and can
therefore be installed on the later production
aeroplanes. Prompted by this finding, Fokker
Services issued SBF28-28-055 to address the
implementation of a CDCCL item to make
certain that only approved plug types remain
installed on the later production aeroplanes,
while SBF28-28-053 Revision 2 was issued
for early production aeroplanes to address
the by-pass wire related actions only.

Consequently, EASA issued AD 2011—
0184, retaining the requirements of EASA AD
2010-0217, which was superseded, to require
implementation of the related CDCCL items
as specified in Fokker Services SBF28—28—
053 Revision 2, or SBF28-28-055, as
applicable to aeroplane s/n.

More recently, Fokker Services published
Revision 3 of SBF28—28-053, to eliminate the
use of a heat gun in or near to the fuel tank,
and prompted by a change to the definition
of the related CDCCL item. Fokker Services
also cancelled SBF28-28-055, due to the
introduction of a revised definition of the
CDCCL item that has been published in
Fokker Services SBF28-28-050, Revision 2.

For the reason described above, this
[EASA] AD retains the requirements related
to SBF28-28-053 of EASA AD 2011-0184,
which is superseded, but requires those
actions to be accomplished in accordance
with the instructions of Fokker Services
SBF28-28-053, Revision 3 (R3).

All the actions related to SBF28-28-055, as
previously required through paragraphs (5)
and (6) of EASA AD 2011-0184, are now
addressed by EASA AD 20140110 [http://
ad.easa.europa.eu/ad/2014-0110_1.pdf].

* * * * *

The CDCCL requirement in AD 2011-
17-10 for Model F.28 Mark 2000, 3000,
and 4000 airplanes is now addressed in
other related rulemaking. Therefore, this
AD does not include Model F.28 Mark
2000, 3000, and 4000 airplanes in the
applicability.

This AD also removes airplanes
having serial numbers 11993 and 11994
from the applicability because those
airplanes were scrapped and removed
from the type certificate data sheet.

The unsafe condition is the potential
of ignition sources inside fuel tanks.

Such ignition sources, in combination
with flammable fuel vapors, could result
in fuel tank explosions and consequent
loss of the airplane. You may examine
the MCAI in the AD docket on the
Internet at http://www.regulations.gov
by searching for and locating it in
Docket No. FAA-2015-8138.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting this AD
as proposed, except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Fokker Services B.V. has issued
Fokker Service Bulletin SBF28—28-053,
Revision 3, dated January 9, 2014. The
service information describes
procedures for inspecting for a by-pass
wire between the housing of each in-
tank FQI cable plug and the cable
shield, and installing a by-pass wire if
necessary. The service information also
describes CDCCL Item 1.7 for fuel
quantity indicating system (FQIS)
wiring in wing tanks. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 5
airplanes of U.S. registry. This AD adds
a requirement to revise the airplane
maintenance or inspection program by
incorporating the instructions in revised
service information. The current costs
associated with this AD are repeated as
follows for the convenience of affected
operators:

The actions required by AD 2011-17—
10 will take about 6 work-hours per
product, at an average labor rate of $85
per work-hour. Required parts cost
about $0 per product. Based on these
figures, the estimated cost of the actions
that were required by AD 2011-17-10 is
$510 per product.

In addition, we estimate that any
necessary follow-on actions required by
AD 2011-17-10 take about 7 work-
hours and require parts costing $308, for
a cost of $903 per product. We have no
way of determining the number of
products that may need these actions.

We also estimate that it takes about 1
work-hour per product to revise the
maintenance or inspection program. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD on U.S. operators to be
$425, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2011-17-10, Amendment 39-16774 (76
FR 50111, August 12, 2011), and adding
the following new AD:

2016-12-03 Fokker Services B.V.:
Amendment 39-18552. Docket No.
FAA-2015-8138; Directorate Identifier
2014-NM-112-AD.

(a) Effective Date
This AD becomes effective July 15, 2016.

(b) Affected ADs

This AD replaces AD 2011-17-10,
Amendment 39-16774 (76 FR 50111, August
12, 2011) (“AD 2011-17-10").

(c) Applicability

This AD applies to Fokker Services B.V.
Model F.28 Mark 1000 airplanes; certificated
in any category; serial numbers (S/Ns) 11003

through 11041 inclusive, and S/Ns 11991 and
11992.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.

(e) Reason

This AD was prompted by the issuance of
revised service information to update the
critical design configuration control
limitations (CDCCLs) that address potential
ignition sources inside fuel tanks. We are
issuing this AD to prevent potential ignition
sources inside the fuel tanks, which, in
combination with flammable fuel vapors,
could result in fuel tank explosions and
consequent loss of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Inspection and Installation,
With Revised Service Information

This paragraph restates the requirements of
paragraph (g) of AD 2011-17-10, with
revised service information. At a scheduled
opening of the fuel tanks, but not later than
84 months after September 16, 2011 (the
effective date of AD 2011-17-10), do a
general visual inspection for the presence of
a by-pass wire between the housing of each
in-tank fuel quantity indication (FQI) cable
plug and the cable shield, in accordance with
Part 1 of the Accomplishment Instructions of
Fokker Service Bulletin SBF28-28-053,

Revision 1, dated September 20, 2010; or
Fokker Service Bulletin SBF28—-28-053,
Revision 3, dated January 9, 2014. As of the
effective date of this AD, only Fokker Service
Bulletin SBF28—28-053, Revision 3, dated
January 9, 2014, may be used.

(h) Retained Corrective Actions, With
Revised Service Information

This paragraph restates the requirements of
paragraph (h) of AD 2011-17-10, with
revised service information. If during the
general visual inspection required by
paragraph (g) of this AD, it is found that a
by-pass wire is not installed: Before the next
flight, install the by-pass wire between the
housing of the in-tank FQI cable plug and the
cable shield, in accordance with Part 2 of the
Accomplishment Instructions of Fokker
Service Bulletin SBF28-28-053, Revision 1,
dated September 20, 2010; or Fokker Service
Bulletin SBF28-28-053, Revision 3, dated
January 9, 2014. As of the effective date of
this AD, only Fokker Service Bulletin
SBF28-28-053, Revision 3, dated January 9,
2014, may be used.

(i) Retained Maintenance Program Revision
To Add Fuel Airworthiness Limitation, With
a New Exception

This paragraph restates the requirements of
paragraph (i) of AD 2011-17-10, with a new
exception. Except as required by paragraph
(k) of this AD, concurrently with the actions
required by paragraph (g) of this AD, revise
the airplane maintenance program by
incorporating CDCCL~-1 specified in
paragraph 1.L.(1)(c) of Fokker Service
Bulletin SBF28—28-053, Revision 1, dated
September 20, 2010.

(j) Retained Requirement for No Alternative
Actions, Intervals, and/or CDCCLs, With a
New Exception

This paragraph restates the requirements of
paragraph (k) of AD 2011-17-10 with a new
exception. Except as required by paragraph
(k) of this AD: After accomplishing the
revision required by paragraph (i) of this AD,
no alternative actions (e.g., inspection,
interval) and/or CDCCLs may be used unless
the actions, intervals, and/or CDCCLs are
approved as an alternative methods of
compliance (AMOQC) in accordance with the
procedures specified in paragraph (n)(1) of
this AD.

(k) New Maintenance or Inspection Program
Revision To Add Fuel Airworthiness
Limitation

Within 30 days after the effective date of
this AD: Revise the airplane maintenance or
inspection program, as applicable, by
incorporating CDCCL Item 1.7 as specified in
paragraph 1.L.(1)(c) of Fokker Service
Bulletin SBF28-28-053, Revision 3, dated
January 9, 2014. Accomplishing the revision
required by this paragraph terminates the
revision required by paragraph (i) of this AD.

(1) No Alternative CDCCLs

After the maintenance or inspection
program has been revised as required by
paragraph (k) of this AD, no alternative
CDCCLs may be used unless the CDCCLs are
approved as an AMOC in accordance with

the procedures specified in paragraph (n)(1)
of this AD.

(m) Credit for Previous Actions

This paragraph provides credit for the
applicable actions required by paragraph (k)
of this AD, if those actions were performed
before the effective date of this AD using
Fokker Service Bulletin SBF28-28-053,
Revision 2, dated June 22, 2011. This
document is not incorporated by reference in
this AD.

(n) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Tom Rodriguez, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1137; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Fokker B.V. Service’s EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(o) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2014-0111, dated
May 8, 2014, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2015-8138.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (p)(5) and (p)(6) of this AD.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on July 15, 2016.
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(i) Fokker Service Bulletin SBF28—28-053,
Revision 3, dated January 9, 2014.

(ii) Reserved.

(4) The following service information was
approved for IBR on September 16, 2011 (76
FR 50111, August 12, 2011).

(i) Fokker Service Bulletin SBF28—28-053,
Revision 1, dated September 20, 2010.

(ii) Reserved.

(5) For service information identified in
this AD, contact Fokker Services B.V.,
Technical Services Dept., P.O. Box 1357,
2130 EL Hoofddorp, the Netherlands;
telephone +31 (0)88-6280-350; fax +31
(0)88-6280—111; email technicalservices@
fokker.com; Internet http://
www.myfokkerfleet.com.

(6) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on May 31,
2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-13545 Filed 6-9-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-4813; Directorate
Identifier 2013—-NM-161-AD; Amendment
39-18532; AD 2016-11-05]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 99-16—01
for certain Airbus Model A300 B4-600,
B4-600R, and F4-600R series airplanes,
and Model A300 C4-605R Variant F
airplanes (collectively called Model
A300-600 series airplanes). AD 99—-16—
01 required repetitive inspections of
certain bolt holes where parts of the
main landing gear (MLG) are attached to
the wing rear spar, and repair if
necessary. Since we issued AD 99-16—
01, we have determined that the risk of
cracking in the wing rear spar is higher

than initially determined. This new AD
adds airplanes to the applicability,
reduces the compliance times and
repetitive intervals for the inspections,
and changes the inspection procedures.
This AD was prompted by a
determination that the risk of cracking
in the wing rear spar is higher than
initially determined. We are issuing this
AD to detect and correct cracking of the
rear spar of the wing, which could result
in reduced structural integrity of the
airplane.

DATES: This AD becomes effective July
15, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of July 15, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of November 9, 1995 (60 FR
52618, October 10, 1995).

ADDRESSES: For service information
identified in this final rule, contact
Airbus SAS, Airworthiness Office—
EAW, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone
+33 561 93 36 96; fax +33 5 61 93 44
51; email account.airworth-eas@
airbus.com; Internet http://
www.airbus.com. You may view this
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221. It is also available on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2015-4813.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
4813; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA

98057-3356; telephone: 425-227-2125;
fax: 425-227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 99-16-01,
Amendment 39-11236 (64 FR 40743,
]uly 28, 1999) (““AD 99-16-01""). AD 99—
16-01 superseded AD 95-20-02,
Amendment 39-9380 (60 FR 52618,
October 10, 1995). AD 99-16-01 applied
to certain Airbus Model A300 B4-600,
B4-600R, and F4—600R series airplanes,
and Model A300 C4—-605R Variant F
airplanes (collectively called Model
A300-600 series airplanes). The NPRM
published in the Federal Register on
November 17, 2015 (80 FR 71751) (‘‘the
NPRM”).

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2013-0180, dated August 9,
2013 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“the MCAI”), to correct
an unsafe condition for certain Airbus
Model A300 B4-600, B4—600R, and F4—
600R series airplanes, and Model A300
C4-605R Variant F airplanes
(collectively called Model A300-600
series airplanes). The MCALI states:

During full-scale fatigue testing, cracks
were found on the rear spar from certain bolt
holes at the attachment of the Main Landing
gear (MLG) forward pick-up fitting and the
MLG Rib 5 aft.

This condition, if not detected and
corrected, could reduce the structural
integrity of the aeroplane.

DGAC [Direction Générale de I’Aviation
Civile] France issued * * * [an AD] (later
revised) to require High Frequency Eddy
Current (HFEC) or Ultrasonic (U/S)
inspections of certain fastener holes where
the MLG forward pick-up fitting and MLG
Rib 5 aft are attached to the rear spar.

Since DGAC France * * * [issued a
revised AD, which corresponded to FAA AD
99-16-01, Amendment 39-11236 (64 FR
40743, July 28, 1999), which superseded
FAA AD 95-20-02, Amendment 39-9380 (60
FR 52618, October 10, 1995)] * * *, a fleet
survey and updated Fatigue and Damage
Tolerance analyses have been performed in
order to substantiate the second A300-600
Extended Service Goal (ESG2) exercise. The
results of these analyses have shown that the
threshold and interval must be reduced to
allow timely detection of these cracks and
accomplishment of an applicable corrective
action.

For the reasons described above, this
[EASA] AD retains the requirements of [the
revised DGAC France AD], which is
superseded, but reduces the related
compliance times.

The new, reduced threshold for the
initial inspection ranges between 8,900
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total flight cycles/20,000 total flight
hours, and 34,600 total flight cycles/
77,800 total flight hours, depending on
the modification. The grace periods (750
or 1,500 landings) for airplanes that
have exceeded the specified thresholds
are unchanged from those provided in
AD 99-16-01. The new, reduced
intervals for the repetitive inspections
range between 4,000 flight cycles/9,000
flight hours (whichever occurs first),
and 8,900 flight cycles/20,000 flight
hours (whichever occurs first),
depending on the modification. You
may examine the MCAI in the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
4813.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

We reviewed Airbus Service Bulletin
A300-57-6017, Revision 04, including
Appendix 1, dated February 4, 2011.
This service information describes
procedures for repetitive inspections of
certain bolt holes where parts of the
MLG are attached to the wing rear spar,
and repair. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 71
airplanes of U.S. registry.

The actions required by AD 99-16-01
and retained in this AD, take about 226
work-hours per product, at an average
labor rate of $85 per work hour.
Required parts cost about $0 per
product. Based on these figures, the
estimated cost of the actions that are
required by AD 99-16-01 is $19,210 per
product, per inspection cycle.

We also estimate that it will take
about 226 work-hours per product to
comply with the new basic
requirements of this AD. The average
labor rate is $85 per work-hour. Based
on these figures, we estimate the cost of
this AD on U.S. operators to be
$1,363,910, or $19,210 per product.

We have received no definitive data
that will enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
99-16-01, Amendment 39-11236 (64
FR 40743, July 28, 1999), and adding the
following new AD:

2016-11-05 Airbus: Amendment 39-18532;
Docket No. FAA-2015-4813; Directorate
Identifier 2013—NM-161—-AD.

(a) Effective Date
This AD becomes effective July 15, 2016.

(b) Affected ADs

This AD replaces AD 99-16-01,
Amendment 39-11236 (64 FR 40743, July 28,
1999) (“AD 99-16-01").

(c) Applicability

This AD applies to Airbus Model A300 B4-
601, B4-603, B4-620, and B4-622 airplanes;
Model A300 B4-605R and B4-622R
airplanes; Model A300 F4—605R airplanes;
and Model A300 C4-605R Variant F
airplanes; certificated in any category; all
manufacturer serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Reason

This AD was prompted by the results of a
full-scale fatigue test when cracking was
found on the rear spar of the wing, and the
subsequent determination that the risk of
such cracking is higher than initially
determined. We are issuing this AD to detect
and correct cracking of the rear spar of the
wing, which could result in reduced
structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Inspections and Corrective
Actions, With Revised Service Information

This paragraph restates the requirements of
paragraphs (a), (b), (c), (d), (e), and (f) of AD
99-16-01 with revised service information
and reduced thresholds and repetitive
intervals, for Airbus Model A300 B4—-600,
B4-600R, and F4-600R series airplanes, and
Model A300 C4—605R Variant F airplanes;
manufacturer serial numbers (MSNs) 252
through 553 inclusive; except those airplanes
on which Airbus Modification 07601 has
been accomplished prior to delivery.

(1) Perform a high frequency eddy current
(HFEC) rototest inspection to detect cracks in
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certain bolt holes where the main landing
gear (MLG) forward pick-up fitting and MLG
rib 5 aft are attached to the rear spar, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A300—
57-6017, Revision 01, including Appendix 1,
dated July 25, 1994; or Airbus Service
Bulletin A300-57—-6017, Revision 04,
including Appendix 1, dated February 24,
2011. As of the effective date of this AD, only
Airbus Service Bulletin A300-57-6017,
Revision 04, including Appendix 1, dated
February 24, 2011, may be used for the
actions required by this paragraph.

(i) For airplanes that have accumulated
17,300 total landings or less as of November
9, 1995 (the effective date of AD 95-20-02,
Amendment 39-9380 (60 FR 52618, October
10, 1995)) (“AD 95-20-02""): Inspect prior to
the accumulation of 17,300 total landings, or
within 1,500 landings after November 9,
1995, whichever occurs later.

(ii) For airplanes that have accumulated
17,301 or more total landings, but less than
19,300 total landings as of November 9, 1995
(the effective date of AD 95-20-02): Inspect
within 1,500 landings after November 9,
1995.

(iii) For airplanes that have accumulated
19,300 or more total landings as of November
9, 1995 (the effective date of AD 95-20-02):
Inspect within 750 landings after November
9, 1995 (the effective date of AD 95-20-02).

(2) If no crack is found during the
inspection required by paragraph (g)(1) of
this AD, repeat that inspection thereafter at
the time specified in either paragraph (g)(2)(i)
or (g)(2)(ii) of this AD, as applicable.

(i) For airplanes on which Airbus
Modification 07716 (as specified in Airbus
Service Bulletin A300-57—6020) has not been
accomplished: Inspect at the time specified
in paragraph (g)(2)(i)(A) or (g)(2)(i)(B) of this
AD, as applicable.

(A) For airplanes having MSNs 465
through 553 inclusive: Repeat the inspection
at intervals not to exceed 13,000 landings,
until the inspection required by paragraph
(g)(4)(ii)(A)(2) of this AD has been
accomplished.

(B) For airplanes having MSNs 252 through
464 inclusive: Repeat the inspection at
intervals not to exceed 8,400 landings, until
the inspection required by paragraph
(g)(4)(ii)(A)(2) of this AD has been
accomplished.

(ii) For airplanes on which Airbus
Modification 07716 has been accomplished:
Inspect at the time specified in either
paragraph (g)(2)(ii)(A) or (g)(2)(ii)(B) of this
AD, as applicable.

(A) For airplanes having MSNs 465
through 553 inclusive: Repeat the inspection
at intervals not to exceed 11,800 landings,
until the inspection required by paragraph
(g)(4)(1)(B) of this AD has been accomplished.

(B) For airplanes having MSNs 252 through
464 inclusive: Repeat the inspection within
10,700 landings following the initial
inspection required by paragraph (g)(1) of
this AD, and thereafter at intervals not to
exceed 7,500 landings, until the inspection
required by paragraph (g)(4)(ii)(B)(2) has been
accomplished.

(3) If any crack is found during the
inspection required by either paragraph (g)(1)

or (g)(2) of this AD, prior to further flight,
accomplish the requirements of either
paragraph (g)(3)(i) or (g)(3)(ii) of this AD, as
applicable.

(i) For airplanes on which Airbus
Modification 07716 has not been
accomplished: Oversize the bolt hole by 1/32
inch and repeat the HFEC inspection
required by paragraph (g)(1) of this AD, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A300—
57-6017, Revision 01, including Appendix 1,
dated July 25, 1994. After accomplishing the
oversizing and HFEC inspection, repeat the
inspection, as required by paragraph (g)(2) of
this AD, at the applicable schedule specified
in that paragraph, until the inspection
required by paragraph (g)(4)(ii)(B)(1) or
(g)(4)(ii)(B)(2) of this AD has been
accomplished.

(A) If no cracking is detected, install the
second oversize bolt in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-57-6017, Revision 01,
including Appendix 1, dated July 25, 1994.

(B) If any cracking is detected, repair in
accordance with a method approved by the
Manager, International Branch, ANM-116,
FAA, Transport Airplane Directorate.

(ii) For airplanes on which Airbus
Modification 07716 has been accomplished:
Repair in accordance with a method
approved by the Manager, International
Branch, ANM-116. After repair, repeat the
inspections as required by paragraph (g)(2) of
this AD at the applicable schedule specified
in that paragraph, until the inspection
required by paragraph (g)(4)(ii)(B)(1) or
(g)(4)(ii)(B)(2) of this AD has been
accomplished.

(4) Perform an ultrasonic inspection to
detect cracks in certain bolt holes where the
MLG forward pick-up fitting and MLG rib 5
aft are attached to the rear spar, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A300—
57—6017, Revision 03, dated November 19,
1997; or Revision 04, including Appendix 1,
dated February 24, 2011; at the time specified
in paragraph (g)(4)(i) or (g)(4)(ii) of this AD,
as applicable. As of the effective date of this
AD, only Airbus Service Bulletin A300-57—
6017, Revision 04, including Appendix 1,
dated February 24, 2011, may be used for the
actions in this paragraph.

(i) For airplanes not inspected prior to
September 1, 1999 (the effective date of AD
99-16-01), as specified in Airbus Service
Bulletin A300-57-6017, dated November 22,
1993; or Revision 01, including Appendix 1,
dated July 25, 1994: Inspect at the time
specified in paragraph (g)(4)()(A), (2)(4)()(B),
or (g)(4)(1)(C) of this AD, as applicable.
Accomplishment of this inspection
terminates the requirements of paragraph
(g)(1) of this AD.

(A) For airplanes that have accumulated
17,300 total landings or fewer as of the
effective date of this AD: Inspect prior to the
accumulation of 17,300 total landings, or
within 1,500 landings after September 1,
1999 (the effective date of AD 99-16-01),
whichever occurs later.

(B) For airplanes that have accumulated
17,301 total landings or more but fewer than
19,300 total landings as of September 1, 1999

(the effective date of AD 99-16—01): Inspect
within 1,500 landings after September 1,
1999 (the effective date of AD 99-16-01).

(C) For airplanes that have accumulated
19,300 total landings or more as of September
1, 1999 (the effective date of AD 99-16—01):
Inspect within 750 landings after September
1, 1999 (the effective date of AD 99-16—01).

(ii) For airplanes on which an HFEC
inspection was performed prior to September
1, 1999 (the effective date of AD 99-16—01),
in accordance with the requirements of
paragraph (g)(1) of this AD, or in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A300-57-6017,
dated November 22, 1993: Inspect at the time
specified in paragraph (g)(4)(ii)(A) or
(g)(4)(ii)(B) of this AD, as applicable.

(A) If no cracking was detected during any
HFEC inspection accomplished prior to
September 1, 1999 (the effective date of AD
99-16-01), and if Airbus Modification 07716
has not been accomplished: Inspect at the
time specified in paragraph (g)(4)(ii)(A)(1) or
(g)(4)(ii)(A)(2) of this AD, as applicable.

(1) For airplanes having MSNs 465 through
553 inclusive: Inspect within 13,000 landings
after the most recent HFEC inspection, and
thereafter at intervals not to exceed 8,900
landings. Accomplishment of this inspection
constitutes terminating action for the
repetitive inspection requirement of
paragraph (g)(2)(i)(A) of this AD.

(2) For airplanes having MSNs 252 through
464 inclusive: Inspect within 8,400 landings
after the most recent HFEC inspection, and
thereafter at intervals not to exceed 5,500
landings. Accomplishment of this inspection
constitutes terminating action for the
repetitive inspection requirement of
paragraph (g)(2)(i)(B) of this AD.

(B) If any cracking was detected during any
HFEC inspection performed prior to the
effective date of this AD, regardless of the
method of repair, or if Airbus Modification
07716 has been accomplished: Inspect at the
time specified in paragraph (g)(4)(ii)(B)(1) or
(g)(4)(i1)(B)(2) of this AD, as applicable.

(1) For airplanes having MSNs 465 through
553 inclusive: Inspect within 11,800 landings
after the most recent HFEC inspection, and
thereafter at intervals not to exceed 8,200
landings. Accomplishment of this inspection
constitutes terminating action for the
repetitive inspection requirement of
paragraph (g)(3)(i) or (g)(3)(ii) of this AD, as
applicable.

(2) For airplanes having MSNs 252 through
464 inclusive: Inspect within 10,700 landings
after the initial inspection in accordance with
paragraph (g)(1) of this AD, or within 7,500
landings after the most recent HFEC
inspection, whichever occurs later, and
thereafter at intervals not to exceed 4,900
landings. Accomplishment of this inspection
constitutes terminating action for the
repetitive inspection requirement of
paragraph (g)(3)(i) or (g)(3)(ii) of this AD, as
applicable.

(5) If no cracking is detected during the
ultrasonic inspection required by paragraph
(g)(4)() of this AD, repeat that inspection
thereafter at the time specified in paragraph
(g)(5)() or (g)(5)(ii) of this AD, as applicable,
until the initial ultrasonic inspection
required by paragraph (h) of this AD is done.
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(i) For airplanes having MSNs 465 through
553 inclusive: Repeat the inspection at
intervals not to exceed 8,900 landings.

(ii) For airplanes having MSNs 232 through
464 inclusive: Repeat the inspection at
intervals not to exceed 5,500 landings.

(6) If any cracking is detected during any
inspection performed in accordance with the
requirements of paragraph (g)(4) or (g)(5) of
this AD: Prior to further flight, repair in
accordance with a method approved by the
Manager, International Branch, ANM-116; or
the Direction Générale de 1’ Aviation Civile
(or its delegated agent); or the European
Aviation Safety Agency (EASA); or Airbus’s
EASA Design Organization Approval (DOA).

Note 1 to paragraph (g) of this AD: Airbus
Service Bulletin A300-57-6017, Revision 01,
including Appendix 1, dated July 25, 1994;
and Airbus Service Bulletin A300-57-6017,
Revision 04, including Appendix 1, dated
February 24, 2011; also reference Airbus
Service Bulletin A300-57-6020, dated
November 22, 1993, as an additional source
of service information for installation of
oversize studs in the bolt holes.

(h) New Repetitive Inspections

At the applicable times specified in
paragraph 1.B.(5), “Accomplishment
Timescale,” of Airbus Service Bulletin A300—
57-6017, Revision 04, including Appendix 1,
dated February 24, 2011: Do ultrasonic
inspections to detect cracks in the MLG
attachment fitting holes on the wing rear
spar, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-57-6017, Revision 04,
including Appendix 1, dated February 24,
2011. Repeat the inspections thereafter at the
applicable intervals specified in paragraph
1.B.(5), “Accomplishment Timescale,” of
Airbus Service Bulletin A300-57-6017,
Revision 04, including Appendix 1, dated
February 24, 2011. For airplanes modified as
specified in Airbus Service Bulletin A300-
57-6073, the initial inspection threshold is
counted from the completion date of the
modification. Clarification of compliance
time terminology used in table 1, “Structural
Inspection Program,” of Airbus Service
Bulletin A300-57-6017, Revision 04,
including Appendix 1, dated February 24,
2011, is provided in paragraphs (h)(1)
through (h)(4) of this AD. Accomplishment of
the initial inspection terminates the
repetitive inspections required by paragraph
(g)(5) of this AD.

(1) For pre-Airbus Modification 07716 or
pre-Airbus Modification 11440 airplanes:

(i) The term “flight cycles” in the
“Inspection Threshold” column is total flight
cycles accumulated by the airplane.

(ii) The term “flight hours” in the
“Inspection Threshold” column is total flight
hours accumulated by the airplane.

(2) For post-Airbus Modification 07716
airplanes:

(i) The term “flight cycles” in the
“Inspection Threshold” column is total flight
cycles accumulated by the airplane.

(ii) The term “flight hours” in the
“Inspection Threshold” column is total flight
hours accumulated by the airplane.

(3) For post-Airbus Modification 11440
(Airbus Service Bulletin A300-57—6073)
airplanes:

(i) The term ““flight cycles” in the
“Inspection Threshold” column is flight
cycles accumulated by the airplane after the
modification was done.

(ii) The term “flight hours” in the
“Inspection Threshold”” column is flight
hours accumulated by the airplane after the
modification was done.

(4) For post-Airbus Modification 07601
airplanes:

(i) The term ““flight cycles” in the
“Inspection Threshold” column is total flight
cycles accumulated by the airplane.

(ii) The term “flight hours” in the
“Inspection Threshold” column is total flight
hours accumulated by the airplane.

(i) Repairs

If any crack is found during any inspection
required by paragraph (h) of this AD: Before
further flight, repair using a method
approved by the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA; or the EASA; or Airbus’s
EASA DOA.

(j) Non-Terminating Repair

Accomplishment of any repair as required
by paragraph (i) of this AD is not terminating
action for the repetitive inspections required
by paragraph (g) or (h) of this AD.

(k) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraphs (g) and (h) of this AD,
if those actions were performed before the
effective date of this AD using any of the
following service information.

(1) Airbus Service Bulletin A300-57-6017,
dated November 22, 1993, which is not
incorporated by reference in this AD.

(2) Airbus Service Bulletin A300-57—6017,
Revision 01, including Appendix 1, dated
July 25, 1994, which was incorporated by
reference in AD 95-20-02 and is retained in
this AD.

(3) Airbus Service Bulletin A300-57-6017,
Revision 02, dated January 14, 1997,
including Appendix 1, dated July 25, 1994,
which is not incorporated by reference in this
AD.

(4) Airbus Service Bulletin A300-57—6017,
Revision 03, including Appendix 1, dated
November 19, 1997, which was incorporated
by reference in AD 99-16-01, but is not
retained in this AD.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone: 425-227-2125; fax: 425-227—

1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(i) AMOCs approved previously for AD
99-16-01 are approved as AMOCs for the
corresponding provisions of this AD.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
EASA; or Airbus’s EASA DOA. If approved
by the DOA, the approval must include the
DOA-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2013-0180, dated
August 9, 2013, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov
searching for and locating Docket No. FAA—
2015—4813.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (n)(5) and (n)(6) of this AD.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on July 15, 2016.

(i) Airbus Service Bulletin A300-57—6017,
Revision 04, including Appendix 1, dated
February 24, 2011.

(ii) Reserved.

(4) The following service information was
approved for IBR on November 9, 1995 (60
FR 52618, October 10, 1995).

(i) Airbus Service Bulletin A300-57—-6017,
Revision 01, including Appendix 1, dated
July 25, 1994.

(ii) Reserved.

(5) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.

(6) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
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202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
Iocations.html.

Issued in Renton, Washington, on May 18,
2016.
Dionne Palermo,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 201612324 Filed 6-9-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-2134; Directorate
Identifier 2015-CE-012-AD; Amendment
39-18547; AD 2016-11-20]

RIN 2120-AA64
Airworthiness Directives; B/E

Aerospace Protective Breathing
Equipment Part Number 119003-11

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
B/E Aerospace protective breathing
equipment (PBE) that is installed on
airplanes. This AD was prompted by a
report of a PBE catching fire upon
activation by a crewmember. This AD
requires replacing the PBE. We are
issuing this AD to correct the unsafe
condition on these products.

DATES: This AD is effective July 15,
2016.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of July 15, 2016.

ADDRESSES: For service information
identified in this final rule, contact B/
E Aerospace, Inc., Commercial Aircraft
Products Group, 10800 Pflumm Road,
Lenexa, Kansas 66215; phone: (913)
338—9800; fax: (913) 338—8419; Internet:
www.beaerospace.com. You may view
this referenced service information at
the FAA, Small Airplane Directorate,
901 Locust, Kansas City, Missouri
64106. For information on the
availability of this material at the FAA,
call (816) 329—4148. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2134.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for

and locating Docket No. FAA-2015—
2134; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
David Enns, Aerospace Engineer,
Wichita Aircraft Certification Office,
FAA, 1801 S. Airport Road, Room 100,
Wichita, Kansas 67209; phone: (316)
946—4147; fax: (316) 946—4107; email:
david.enns@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a supplemental notice of
proposed rulemaking (SNPRM) to
amend 14 CFR part 39 by adding an AD
that would apply to certain B/E
Aerospace protective breathing
equipment (PBE) that is installed on
airplanes. The SNPRM published in the
Federal Register on January 15, 2016
(81 FR 2131). We preceded the SNPRM
with a notice of proposed rulemaking
(NPRM) that published in the Federal
Register on June 16, 2015 (80 FR 34330).
The NPRM proposed to require
inspecting the PBE to determine if the
pouch has the proper vacuum seal and
replacing if necessary. The NPRM was
prompted by a report of a PBE catching
fire upon activation by a crewmember.
The SNPRM proposed to require
replacement of the PBE following newly
issued service information, regardless of
inspection results. We are issuing this
AD to correct the unsafe condition on
these products.

Comments

We gave the public the opportunity to
participate in developing this AD. We
have considered the comments received.
We received one anonymous comment
in support of the SNPRM (81 FR 2131,
January 15, 2016).

Request To Change Compliance Time

Penney Baudin of United Airlines
requested a change to the PBE
replacement compliance time.

The commenter requested a 12-month
repetitive inspection with a 36-month
terminating replacement action. The
commenter stated that the change would
alleviate restrictive shipping means and
complex distribution of the PBEs since
the units contain oxygen generators.

We do not agree with the commenter.
We believe that the replacement
compliance time of 18 months after the
effective date of this AD is sufficient
time since we are allowing even more
time than specified in the related
service information. Also, the public has
been aware of this safety issue since we
first published the first NPRM on June
16, 2015 (80 FR 34330). We have not
changed the final rule AD action based
on this comment.

Request To Correct Service Information

John Barker of B/E Aerospace stated
that Service Bulletin 119003-35-009,
dated November 9, 2015, is incorrectly
referenced as Rev. 009 instead of Rev.
000 in the preamble of the SNPRM (81
FR 2131, January 15, 2016). The
commenter requested the reference to
the revision number be corrected.

We agree with the commenter.
However, on April 12, 2016, Rev. 001 of
B/E Aerospace Service Bulletin 119003—
35-009 was released. We are
incorporating the Revision 001, dated
April 12, 2016, into the final rule AD
action because the procedures for doing
the inspection and replacement of the
PBE have not changed.

We have changed the final rule AD
action to include the newly revised
service bulletin and to give credit to
owners/operators who may have already
done the required replacement
following B/E Aerospace Service
Bulletin No. 119003—-35-009, Rev. 000,
dated November 9, 2015, which was
correctly referenced in paragraph (h) of
the regulatory text in the SNPRM (81 FR
2131, January 15, 2016).

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the SNPRM (81 FR
2131, January 15, 2016) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the SNPRM (81 FR 2131,
January 15, 2016).

Related Service Information Under 1
CFR Part 51

We reviewed B/E Aerospace Service
Bulletin No. 119003-35-011, Rev. 000,
dated February 4, 2015, and B/E
Aerospace Service Bulletin 119003-35—
009, Rev. 001, dated April 12, 2016. B/
E Aerospace Service Bulletin No.
119003-35-011, Rev. 000, dated
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February 4, 2015, describes procedures
for inspecting PBE, part number (P/N)
119003-11, to determine if the vacuum
seal of the pouch containing the PBE is
compromised. B/E Aerospace Service
Bulletin 119003—-35—-009, Rev. 001,
dated April 12, 2016, describes
procedures for replacing PBE P/N
119003-11 with P/N 119003-21. This
service information is reasonably
available because the interested parties
have access to it through their normal

course of business or by the means
identified in the ADDRESSES section.

Differences Between This AD and the
Service Information

B/E Aerospace Service Bulletin No.
119003-35-011, Rev. 000, dated
February 4, 2015, applies to all PBE
with P/N 119003-11 and P/N 119003—
21. We have determined that this AD
will apply only to a PBE P/N 119003—
11 with regard to the inspection
requirement of paragraph (g) of this AD.

ESTIMATED COSTS

B/E Aerospace Service Bulletin 119003—
35-009, Rev. 001, dated April 12, 2016,
includes instructions for disposal. In
this AD, we are requiring only the
replacement action.

Costs of Compliance

We estimate that this AD affects 9,000
products installed on airplanes of U.S.
registry.

We estimate the following costs to
comply with this AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspecting the pouch containing the PBE for | .5 work-hour x $85 per hour = $42.50 ........... Not applicable $42.50 $382,500
proper vacuum seal.
Replace the PBE P/N 119003-11 with a PBE | .5 work-hour x $85 per hour = $42.50 ........... 1,510 e 1,5652.50 13,972,500
P/N 119003-21.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-11-20 B/E Aerospace: Amendment
39-18547; FAA—-2015-2134; Directorate
Identifier 2015-CE-012—-AD.

(a) Effective Date

This AD is effective July 15, 2016.

(b) Affected ADs
None.
(c) Applicability

This AD applies to B/E Aerospace
Protective Breathing Equipment (PBE), part
number (P/N) 11900311, that is installed on
airplanes.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 35; Oxygen.

(e) Unsafe Condition

This AD was prompted by a report of a
PBE, P/N 119003-11, catching fire upon
activation by a crewmember. We are issuing
this AD to correct the unsafe condition on
these products.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

Within 3 months after July 15, 2016 (the
effective date of this AD), while still in the
stowage box, physically inspect the PBE
pouch to determine if it has an intact vacuum
seal. Do this inspection following paragraph
IIL.A.1. of the Accomplishment Instructions
in B/E Aerospace Service Bulletin No.
119003-35-011, Rev. 000, dated February 4,
2015.

(h) Replacement

(1) If a PBE pouch is found that does not
have an intact vacuum seal during the
inspection required in paragraph (g) of this
AD: Before further flight or following existing
minimum equipment list (MEL) procedures,
replace the PBE with a PBE, P/N 119003-21,
following paragraphs III.C., IIL.D.(4), IL.D.(6),
and IIL.D.(7) of the Accomplishment
Instructions in B/E Aerospace Service
Bulletin No. 119003—-35-009, Rev. 001, dated
April 12, 2016, or replace it with another
FAA-approved serviceable PBE.

(2) If a PBE pouch is found during the
inspection required in paragraph (g) of this
AD where the vacuum seal is intact: Within
18 months after July 15, 2016 (the effective
date of this AD), remove PBE, P/N 119003—
11, and replace the PBE with PBE, P/N
119003-21, following paragraphs III.C.,
1IL.D.(4), I11.D.(6), and II1.D.(7) of the
Accomplishment Instructions in B/E
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Aerospace Service Bulletin No. 119003-35—
009, Rev. 001, dated April 12, 2016, or
replace it with another FAA-approved
serviceable PBE.

(i) Credit for Actions Done Following
Previous Service Information

If you performed the replacement action
required in paragraphs (h)(1) and (2) of this
AD before July 15, 2016 (the effective date of
this AD) using B/E Aerospace Service
Bulletin No. 119003—-35-009, Rev. 000, dated
November 9, 2015, you met the requirements
of those paragraphs of this AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Wichita Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (k) of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact David Enns, Aerospace Engineer,
Wichita ACO, FAA, 1801 S. Airport Road,
Room 100, Wichita, Kansas 67209; phone:
(316) 946—4147; fax: (316) 946—4107; email:
david.enns@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) B/E Aerospace Service Bulletin No.
119003-35-009, Rev. 001, dated April 12,
2016.

(ii) B/E Aerospace Service Bulletin No.
119003-35-011, Rev. 000, dated February 4,
2015.

(3) For B/E Aerospace, Inc. service
information identified in this AD, contact B/
E Aerospace, Inc., 10800 Pflumm Road,
Commercial Aircraft Products Group, Lenexa,
Kansas 66215; phone: (913) 338-9800; fax:
(913) 338—8419; Internet:
www.beaerospace.com.

(4) You may view this service information
at FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148. It
is also available on the Internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2015-2134.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call

202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on May
25, 2016.
Pat Mullen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2016-13250 Filed 6-9-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2016-5284; Directorate
Identifier 2016—CE-006—AD; Amendment
39-18550; AD 2016-12-01]

RIN 2120-AA64

Airworthiness Directives; PILATUS
AIRCRAFT LTD. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for
PILATUS AIRCRAFT LTD. Models PC—
12, PC-12/45, PC-12/47, and PC-12/
47E airplanes. This AD results from
mandatory continuing airworthiness
information (MCAI) issued by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as
incorrect installation instructions of the
torlon plates in the airplane
maintenance manual resulting in the
incorrect installation of the torlon plates
in the forward wing-to-fuselage
attachment. We are issuing this AD to
require actions to address the unsafe
condition on these products.

DATES: This AD is effective July 15,
2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of July 15, 2016.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5284; or in person at Document
Management Facility, U.S. Department
of Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.
For service information identified in
this AD, contact PILATUS AIRCRAFT
LTD., Customer Support Manager, CH-

6371 STANS, Switzerland; phone: +41
(0)41 619 33 33; fax: +41 (0)41 619 73
11; email: SupportPC12@pilatus-
aircraft.com; internet: http://
www.pilatus-aircraft.com. You may
view this referenced service information
at the FAA, Small Airplane Directorate,
901 Locust, Kansas City, Missouri
64106. For information on the
availability of this material at the FAA,
call (816) 329-4148. It is also available
on the Internet at http://
www.regulations.gov by searching for
Docket No. FAA-2016-5284.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329-4090; email:
doug.rudolph@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to PILATUS AIRCRAFT LTD.
Models PC-12, PC-12/45, PC-12/47,
and PC-12/47E airplanes. The NPRM
was published in the Federal Register
on March 28, 2016 (81 FR 17107). The
NPRM proposed to correct an unsafe
condition for the specified products and
was based on mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country. The MCALI states:

Incorrect installations of torlon plates in
the forward lower wing-to-fuselage
attachment were reported on aeroplanes in
service. Investigation determined that wrong
torlon plate installation instructions were
published in June 2007 in Revision (Rev.) 18
to 27 of the Aircraft Maintenance Manual
(AMM) 02049, Data Module (DM) 12—A-57—
00-00A—-520A—A and DM 12—A-57-00—-00A—
720A-A, for the PC-12, PC-12/45 and PC—
12/47 aeroplanes, and in the initial issue to
Rev. 10 of AMM 02300, in DM 12-B-57-00—
00A-520A—A and DM 12-B-57-00—-00A—
720A-A, for PC-12/47E aeroplanes.

This condition, if not corrected, could lead
to additional loads at the wing-to-fuselage
interface, which detrimentally affects the
fatigue life of the structural joint.

To address this potential unsafe condition,
Pilatus issued Service Bulletin (SB) No. 57—
007 to provide inspection instructions to
verify the correct installation of torlon plates
in the wing-to-fuselage attachments, and the
rectification instructions for incorrect
installed torlon plates.

For the reason described above, this AD
requires a one-time inspection of the forward
lower wing-to-fuselage attachments, both left
hand (LH) and right hand (RH) sides and,
depending on findings, accomplishment of
applicable corrective action(s).

The MCAI can be found in the AD
docket on the Internet at: https://


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.pilatus-aircraft.com
http://www.pilatus-aircraft.com
mailto:SupportPC12@pilatus-aircraft.com
mailto:SupportPC12@pilatus-aircraft.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:doug.rudolph@faa.gov
http://www.beaerospace.com
mailto:david.enns@faa.gov
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www.regulations.gov/
#!documentDetail;D=FAA-2016-5284-
0002.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (81
FR 17107, March 28, 2016) or on the
determination of the cost to the public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (81 FR
17107, March 28, 2016) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (81 FR 17107,
March 28, 2016).

Related Service Information Under 1
CFR Part 51

We reviewed PILATUS AIRCRAFT
LTD. PC-12 Service Bulletin No: 57—
007, dated September 29, 2015. The
service information describes
procedures for inspection, and if
necessary realignment or replacement of
the torlon plates in the forward lower
wing-to-fuselage attachments. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
the AD.

Costs of Compliance

We estimate that this AD will affect
268 products of U.S. registry. We also
estimate that it would take about 1
work-hour per wing per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour.

Based on these figures, we estimate
the cost of the AD on U.S. operators to
be $45,560, or $170 per product.

In addition, we estimate that any
necessary follow-on actions would take
about 3 work-hours per wing and
require parts costing $1,000 per wing,
for a total cost of $2,510 per product.
We have no way of determining the
number of products that may need these
actions.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we

have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5284; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.

Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2016-12-01 Pilatus Aircraft LTD.:
Amendment 39-18550; Docket No.
FAA-2016-5284; Directorate Identifier
2016—CE—-006—AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective July 15, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to PILATUS AIRCRAFT
LTD. PC-12, PC-12/45, PC-12/47, and PC—
12/47E airplanes, all serial numbers
delivered before January 1, 2015, certificated
in any category.

Note 1 to paragraph (c) of this AD: The date
of delivery may be found as the issue date
of the EASA Form 52, which is part of the
airplane records.

(d) Subject

Air Transport Association of America
(ATA) Code 57: Wings.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as incorrect
installation instructions of the torlon plates
in the airplane maintenance manual resulting
in the incorrect installation of the torlon
plates in the forward wing-to-fuselage
attachment. We are issuing this AD to
identify and correct incorrectly installed
torlon plates which could cause additional
loads affecting the fatigue life at the wing-to-
fuselage interface.

(f) Actions and Compliance

Do the actions in paragraphs (f)(1) through
(4) of this AD. If paragraphs (f)(1), (2), and
(3) of this AD have already been done before
July 15, 2016 (the effective date of this AD),
then only paragraph (f)(4) of this AD applies.


http://www.regulations.gov/#!documentDetail;D=FAA-2016-5284-0002
http://www.regulations.gov/#!documentDetail;D=FAA-2016-5284-0002
http://www.regulations.gov/#!documentDetail;D=FAA-2016-5284-0002
http://www.regulations.gov
http://www.regulations.gov
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(1) For any airplane that has had a wing
removed and reinstalled or replaced between
June 2007 and July 15, 2016 (the effective
date of this AD): Within the next 12 months
after July 15, 2016 (the effective date of this
AD), inspect the torlon plates in the forward
lower wing-to-fuselage attachments (both left
hand (LH) and right hand (RH) sides) for
correct installation following the
accomplishment instructions in PILATUS
AIRCRAFT LTD. PC-12 Service Bulletin No:
57-007, dated September 29, 2015.

(2) For any airplane that has had a wing
removed and reinstalled or replaced, between
June 2007 and July 15, 2016 (the effective
date of this AD): If an incorrect installation
of the torlon plates is found during the
inspection required in paragraph (f)(1) of this
AD, remove the affected torlon plates,
visually inspect the torlon plates and the
affected lugs using a mirror and light source
(if necessary) for any damage, and reinstall
the torlon plates in the correct sequence,
following the accomplishment instructions in
paragraph 3.C. of PILATUS AIRCRAFT LTD.
PC-12 Service Bulletin No: 57-007, dated
September 29, 2015.

(3) For any airplane that has had a wing
removed and reinstalled or replaced, between
June 2007 and July 15, 2016 (the effective
date of this AD): If any damage is found
during the inspection of the torlon plates and
lugs required in paragraph (f)(2) of this AD,
before further flight, contact PILATUS
AIRCRAFT LTD. for FAA-approved repair
instructions and accomplish those
instructions accordingly. You may find
contact information for PILATUS AIRCRAFT
LTD. in paragraph (h) of this AD.

(4) For all airplanes: As of July 15, 2016
(the effective date of this AD), do not install
or re-install a wing on any airplane, unless
concurrent with the wing installation, the
torlon plates of the forward lower wing-to-
fuselage attachment (both LH and RH sides)
of the airplane are inspected and found to be
installed correctly in accordance with the
accomplishment instructions in paragraph
3.B. of PILATUS AIRCRAFT LTD. PC-12
Service Bulletin No: 57—007, dated
September 29, 2015.

Note 2 to paragraph ()(4) of this AD:
Installation of a wing on an airplane in
accordance with the instructions of PILATUS
aircraft maintenance manual (AMM) 02049,
Revision 28 or later, or AMM 02300, Revision
11 or later, is an acceptable alternative
method to comply with this inspection
requirement.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4059; fax: (816) 329—
4090; email: doug.rudolph@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the

FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(h) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) AD No.: 2016-0037, dated
February 26, 2016, for related information.
The MCAI can be found in the AD docket on
the Internet at: https://www.regulations.gov/
#!documentDetail,D=FAA-2016-5284-0002.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) PILATUS AIRCRAFT LTD. PC-12
Service Bulletin No: 57-007, dated
September 29, 2015.

(ii) Reserved.

(3) For PILATUS AIRCRAFT LTD. service
information identified in this AD, contact
PILATUS AIRCRAFT LTD., Customer
Support Manager, CH-6371 STANS,
Switzerland; phone: +41 (0)41 619 33 33; fax:
+41 (0)41 619 73 11; email: SupportPC12@
pilatus-aircraft.com; Internet: http://
www.pilatus-aircraft.com.

(4) You may view this service information
at the FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329-4148. In
addition, you can access this service
information on the Internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA—-2016-5284.

(5) You may view this service information
that is incorporated by reference at the

National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on June 1,
2016.
Pat Mullen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2016-13372 Filed 6-9-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-4878; Directorate
Identifier 2016-CE-001-AD; Amendment
39-18551; AD 2016-12-02]

RIN 2120-AA64

Airworthiness Directives; Various
Aircraft Equipped With BRP-
Powertrain GmbH & Co KG 912 A
Series Engine

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for various
aircraft equipped with a BRP-Powertrain
GmbH & Co KG (formerly Rotax Aircraft
Engines) 912 A series engine. This AD
results from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as a design change of the
engine cylinder head temperature
sensor without a concurrent revision of
the engine model designation, the
engine part number, or the cockpit
indication to the pilot. We are issuing
this AD to require actions to address the
unsafe condition on these products.
DATES: This AD is effective July 15,
2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of July 15, 2016.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
4878; or in person at Document
Management Facility, U.S. Department
of Transportation, Docket Operations,
M-30, West Building Ground Floor,


https://www.regulations.gov/#!documentDetail;D=FAA-2016-5284-0002
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Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.
For service information identified in
this AD, contact BRP-Powertrain GmbH
& Co. KG, Welser Strasse 32, A—4623
Gunskirchen, Austria; phone: +43 7246
601 0; fax: +43 7246 601 9130; Internet:
www.rotax-aircraft-engines.com. You
may view this referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call (816) 329—4148. It is also available
on the Internet at http://
www.regulations.gov by searching for
Docket No. FAA-2016—4878.
FOR FURTHER INFORMATION CONTACT: ]im
Rutherford, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4165; fax: (816)
329-4090; email: jim.rutherford@
faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to various aircraft equipped with
a BRP-Powertrain GmbH & Co KG
(formerly Rotax Aircraft Engines) 912 A
series engine. The NPRM was published
in the Federal Register on March 28,
2016 (81 FR 17109). The NPRM
proposed to correct an unsafe condition
for the specified products and was
based on mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country. The MCALI states:

A design change of the engine cylinder
heads was introduced by BRP-Powertrain in
March 2013 which modifies the engine/
aircraft interfaces by substituting the
previous cylinder head temperature (CHT)
measurement (limit temperature 135 °C/150
°C) with a coolant temperature (CT)
measurement (limit temperature 120 °C). The
design change was communicated on 15 May
2013 by BRP-Powertrain Service Instruction
(SI) 912—020R7/914-022R7 (single
document) but was not identified by a change
of the engine model designation or of the
engine P/N, but only through the cylinder
head P/N and the position of the temperature
SEnsor.

Consequently, engines with the new
cylinder heads (installed during production
or replaced in-service during maintenance)
may be installed on an aircraft without
concurrent modification of that aircraft,
instructions for which should be provided by
the Type Certificate (TC) holder or
Supplemental Type Certificate (STC) holder,
as applicable. In this case, the coolant
temperature with a maximum engine
operating limit of 120 °C (valid for engines
operated with water diluted glycol coolant) is
displayed on a CHT indicator with a typical

limit marking (red radial/range) of more than
120 °C.

This condition, if not detected and
corrected, will prevent the pilot to identify
coolant limit exceedances, with subsequent
loss of coolant (120 °C is the boiling
temperature of the coolant), which could lead
to engine in-flight shut-down, possibly
resulting in a forced landing, with
consequent damage to the aircraft and injury
to occupants.

BRP-Powertrain published revised SI-912—
020R8/914—-022R8 to clarify that, on the new
cylinder heads, the coolant temperature,
instead of the cylinder head temperature in
the aluminum, is measured. EASA issued SIB
2014—-34 to raise awareness that installation
of affected engines and spare parts, without
concurrent incorporation of aircraft TC/STC
holder approved modifications, and even if
unintended and unnoticed by production or
maintenance, constitutes an unapproved
aircraft modification.

Since EASA published the SIB, further
investigation has finally determined that
sufficient reason exists to warrant AD action.

For the reason stated above, this AD
requires a one-time inspection to determine
the actual engine configuration and,
depending on findings, engine
reidentification and (depending on TC or
STC holder installation) modification of the
affected aircraft. This also affects engines that
are operated with waterless coolant.

The MCAI can be found in the AD
docket on the Internet at https://
www.regulations.gov/
#!documentDetail;D=FAA-2016-4878-
0002.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (81
FR 17109, March 28, 2016) or on the
determination of the cost to the public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM (81 FR
17109, March 28, 2016) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (81 FR 17109,
March 28, 2016).

Related Service Information Under 1
CFR Part 51

We reviewed BRP-Powertrain GmbH
& CO KG issued Rotax Aircraft Engines
BRP Service Bulletin SB—-912-068 and
SB—914-049 (co-published as one
document), dated April 16, 2015. The
service information describes
procedures for re-identifying the engine

that has new cylinder heads, part
numbers 413235 and 413236 installed.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
the AD.

Costs of Compliance

We estimate that this AD will affect
65 products of U.S. registry.

We also estimate that it will take
about 1 work-hour per product to
comply with the engine re-identification
requirement of this AD. The average
labor rate is $85 per work-hour.

Based on these figures, we estimate
the cost of this portion of this AD on
U.S. operators to be $5,525, or $85 per
product.

We also estimate that it will take
about 1 work-hour per product to
comply with the engine installation
modification to indicate a Maximum
Coolant Temperature requirement of
this AD. The average labor rate is $85
per work-hour.

Based on these figures, we estimate
the cost of this portion of this AD on
U.S. operators to be $5,525, or $85 per
product.

We also estimate that it will take
about 1.5 work-hours per product to
comply with the cylinder head
replacement option of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $2,500 to
replace a single engine cylinder head.

Based on these figures, we estimate
the cost of this portion of this AD on
U.S. operators to be $2,627.50 per
engine cylinder head.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
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Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2016-12-02 Various Aircraft: Amendment
39-18551; Docket No. FAA-2016—4878;
Directorate Identifier 2016—-CE-001—-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective July 15, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all serial numbers of the
airplanes listed in table 1 of paragraph (c) of
this AD, that are:

(1) equipped with a BRP-Powertrain GmbH
& Co KG (formerly Rotax Aircraft Engines)
912 A series engine with a part number (P/
N) 413235 or 413236 cylinder head installed
in position 2 or 3; and

(2) certificated in any category.

TABLE 1 OF PARAGRAPH (C)—AFFECTED AIRPLANES

Type certificate holder Aircraft model Engine model

Aeromot-Industria Mecanico-Metallrgica Ltda ..........cccccvvenenee. AMT =200 ...oceieeieeeciesteseee et ste et s e e s e sesresaanaeneeneas 912 A2
Diamond Aircraft Industries .........ccccevieeenineenn. HK 36 R “SUPER DIMONA” .... 912 A
DIAMOND AIRCRAFT INDUSTRIES GmbH .... HK 36 TS and HK 36 TC .... 912 A3
Diamond Aircraft Industries Inc. ......cccccceevneeenn. DA20-A1 i 912 A3
HOAC-AuUStria ....coevevevieeiieeiene DV 20 KATANA ......... 912 A3
Iniziative Industriali ltaliane S.p.A. Sky Arrow 650 TC ..... 912 A2
SCHEIBE-Flugzeugbau GmbH ...........ccoooiiiiiiieicee e, SF 25C et 912 A2, 912 A3

(d) Subject

Air Transport Association of America
(ATA) Code 72: Engine—Reciprocating.

(e) Reason

This AD results from mandatory
continuing airworthiness information (MCAI)
issued by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. This AD
was prompted by design change of the engine
cylinder head temperature sensor without a
concurrent revision of the engine model
designation, the engine part number, or the
cockpit indication to the pilot. The sensor
now measures the coolant temperature rather
than the cylinder head temperature. If the
engine coolant temperature with a maximum
engine operating limit of 120 °C is displayed
on a Cylinder Head Temperature indicator
with a typical limit marking greater than 120
°C, the pilot will be unable to identify
coolant temperature limit exceedances. This
could result in loss of coolant, which could
cause an inflight engine shutdown and forced
landing.

(f) Actions and Compliance

Unless already done, do the following
actions:

(1) Within 6 months after July 15, 2016 (the
effective date of this AD), for engines with
cylinder heads listed in paragraph (c)(1) of
this AD installed on both position 2 and
position 3, change the engine model
designation on the engine type data plate to

include a “-01” suffix following paragraph
3.1.1) of the Accomplishment/Instructions in
Rotax Aircraft Engines BRP Service Bulletin
SB-912-068 and SB-914—-049 (co-published
as one document), dated April 16, 2015.

(2) Within 6 months after July 15, 2016 (the
effective date of this AD), for engines with
only one cylinder head listed paragraph (c)(1)
of this AD installed in a position 2 or 3, in
order to keep such cylinder installed, you
must replace the cylinder head installed on
the unchanged position (2 or 3, as applicable)
with a cylinder head having a P/N listed in
paragraph (c)(1) of this AD, and change the
engine model designation on the engine type
data plate to include a “~01" suffix following
paragraph 3.1.1) of the Accomplishment/
Instructions in Rotax Aircraft Engines BRP
Service Bulletin SB-912-068 and SB-914—
049 (co-published as one document), dated
April 16, 2015.

(3) Before further flight after doing the
required actions in paragraphs (f)(1) or (f)(2)
of this AD as applicable, modify the aircraft
and related documentation to indicate a
Maximum Coolant Temperature limit of 120
°C using FAA-approved procedures.

(i) Such procedures can be found by
contacting your aircraft type certificate
holder or the FAA contact specified in
paragraph (g)(1) of this AD. The service
documents referenced in paragraph (h) of this
AD are examples of FAA-approved
procedures for the applicable aircraft.

(ii) These re-identified engines remain
eligible for installation on approved aircraft-
engine combinations.

(4) As of July 15, 2016 (the effective date
of this AD), do not install any other P/N
cylinder head unless that installation is done
following approved instructions provided by
BRP-Powertrain at the address provided in
paragraph (i)(3) of this AD.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Jim Rutherford, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4165; fax: (816) 329—
4090; email: jim.rutherford@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.
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(h) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) AD No.: 2015-0240, dated
December 18, 2015; Rotax Aircraft Engines
BRP Service Bulletin SB-912-066 R1/SB—
914-047 R1 (published as one document),
Revision 1, dated April 23, 2015; Diamond
Aircraft Industries GmbH Optional Service
Bulletin OSB 36-111, dated September 17,
2015; Diamond Aircraft Industries GmbH
Work Instruction WI-OSB 36-111, dated
September 17, 2015; Diamond Aircraft
Service Bulletin No.: DA20-72-04, dated
January 22, 2015; Diamond Aircraft
Industries GmbH Optional Service Bulletin
OSB 20-066, dated September 17, 2015;
Diamond Aircraft Industries GmbH Work
Instruction WI-OSB 20-066, dated
September 17, 2015; and Scheibe Aircraft
GmbH Service Information 02/14-1, dated
December 15, 2014, for related information.
You may examine the MCAI on the Internet
at https://www.regulations.gov/
#!documentDetail;D=FAA-2016-4878-0002.
For information on the availability of the
service documents above, contact the FAA,
Small Airplane Directorate, at 816—329-4148.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Rotax Aircraft Engines BRP Service
Bulletin SB—912-068 and SB—914-049 (co-
published as one document), dated April 16,
2015.

(ii) Reserved.

(3) For BRP-Powertrain GmbH & CO KG
service information identified in this AD,
contact BRP-Powertrain GmbH & Co. KG,
Welser Strasse 32, A—4623 Gunskirchen,
Austria; phone: +43 7246 601 0; fax: +43
7246 601 9130; Internet: Www.rotax—aircraft-
engines.com.

(4) You may view this service information
at the FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148. In
addition, you can access this service
information on the Internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2016-4878.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on June 1,
2016.

Pat Mullen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2016—-13542 Filed 6-9-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 886
[Docket No. FDA-2016—-N-1308]
Medical Devices; Ophthalmic Devices;

Classification of Nasolacrimal
Compression Device

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final order.

SUMMARY: The Food and Drug
Administration (FDA) is classifying the
nasolacrimal compression device into
class I (general controls). The Agency is
classifying the device into class I
(general controls) in order to provide a
reasonable assurance of safety and
effectiveness of the device.

DATES: This order is effective June 10,
2016. The classification was applicable
on April 20, 2016.

FOR FURTHER INFORMATION CONTACT:
Daniel Fedorko, Center for Devices and
Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 2414, Silver Spring,
MD 20993-0002, 301-796—-6620.

SUPPLEMENTARY INFORMATION:
I. Background

In accordance with section 513(f)(1) of
the Federal Food, Drug, and Cosmetic
Act (the FD&C Act) (21 U.S.C.
360c(f)(1)), devices that were not in
commercial distribution before May 28,
1976 (the date of enactment of the
Medical Device Amendments of 1976),
generally referred to as postamendments
devices, are classified automatically by
statute into class III without any FDA
rulemaking process. These devices
remain in class III and require
premarket approval, unless and until
the device is classified or reclassified
into class I or II, or FDA issues an order
finding the device to be substantially
equivalent, in accordance with section
513(i) of the FD&C Act, to a predicate
device that does not require premarket
approval. The Agency determines
whether new devices are substantially
equivalent to predicate devices by
means of premarket notification
procedures in section 510(k) of the
FD&C Act (21 U.S.C. 360(k)) and part
807 (21 CFR part 807) of the regulations.

Section 513(f)(2) of the FD&C Act, as
amended by section 607 of the Food and
Drug Administration Safety and
Innovation Act (Pub. L. 112—-144),
provides two procedures by which a
person may request FDA to classify a

device under the criteria set forth in
section 513(a)(1) of the FD&C Act.
Under the first procedure, the person
submits a premarket notification under
section 510(k) of the FD&C Act for a
device that has not previously been
classified and, within 30 days of
receiving an order classifying the device
into class III under section 513(f)(1) of
the FD&C Act, the person requests a
classification under section 513(f)(2).
Under the second procedure, rather than
first submitting a premarket notification
under section 510(k) of the FD&C Act
and then a request for classification
under the first procedure, the person
determines that there is no legally
marketed device upon which to base a
determination of substantial
equivalence and requests a classification
under section 513(f)(2) of the FD&C Act.
If the person submits a request to
classify the device under this second
procedure, FDA may decline to
undertake the classification request if
FDA identifies a legally marketed device
that could provide a reasonable basis for
review of substantial equivalence with
the device or if FDA determines that the
device submitted is not of “low-
moderate risk” or that general controls
would be inadequate to control the risks
and special controls to mitigate the risks
cannot be developed.

In response to a request to classify a
device under either procedure provided
by section 513(f)(2) of the FD&C Act,
FDA will classify the device by written
order within 120 days. This
classification will be the initial
classification of the device.

On June 27, 2014, Innovatex, Inc.,
submitted a request for classification of
the Tear Duct Occluder (originally
referred to as the Glaucoma Companion
Nasolacrimal Compression Device)
under section 513(f)(2) of the FD&C Act.
The manufacturer recommended that
the device be classified into class I (Ref.
1).
In accordance with section 513(f)(2) of
the FD&C Act, FDA reviewed the
request in order to classify the device
under the criteria for classification set
forth in section 513(a)(1) of the FD&C
Act. FDA classifies devices into class I
if general controls by themselves are
sufficient to provide reasonable
assurance of safety and effectiveness of
the device for its intended use. After
review of the information submitted in
the de novo request, FDA determined
that the device can be classified into
class I. FDA believes general controls
will provide reasonable assurance of the
safety and effectiveness of the device.

Therefore, on April 20, 2016, FDA
issued an order to the requestor
classifying the device into class I. FDA
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is codifying the classification of the
device by adding 21 CFR 886.5838.

The device is assigned the generic
name nasolacrimal compression device,
and it is identified as a prescription
device that is fitted to apply mechanical
pressure to the nasal aspect of the
orbital rim to reduce outflow through
the nasolacrimal ducts.

The risks to health that may be
associated with use of the nasolacrimal
compression device are improper fit of
the device (extended or aggressive use
of this device may cause sequelae such
as bruising and/or soreness) and
improper use of the device (for the
uncoordinated, a corneal abrasion may
occur inadvertently). General controls of
the FD&C Act, including compliance
with the labeling requirements in 21
CFR part 801 and the Quality System
Regulation (21 CFR part 820), are
sufficient to mitigate these risks and
reasonably assure safety and
effectiveness. FDA believes that the
general controls provide reasonable
assurance of safety and effectiveness.

The nasolacrimal compression device
is not safe for use except under the
supervision of a practitioner licensed by
law to direct the use of the device. As
such, the device is a prescription device
and must satisfy prescription labeling
requirements (see 21 CFR 801.109,
Prescription devices).

Section 510(1) of the FD&C Act
provides that a class I device is not
subject to the premarket notification
requirements under section 510(k) of the
FD&C Act, unless the device is of
substantial importance in preventing
impairment of human health or presents
a potential unreasonable risk of illness
or injury. FDA has determined that the
device does meet these criteria and,
therefore, premarket notification is not
required for the device. Thus, persons
who intend to market this device need
not submit a premarket notification
containing information on the
nasolacrimal compression device they
intend to market prior to marketing the
device, subject to the limitations on
exemptions in 21 CFR 886.9.

II. Analysis of Environmental Impact

The Agency has determined under 21
CFR 25.34(b) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

III. Paperwork Reduction Act of 1995

This final order refers to previously
approved collections of information
found in other FDA regulations. These

collections of information are subject to
review by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520). The collections of information in
part 807, subpart E, regarding premarket
notification submissions, have been
approved under OMB control number
0910-0120; the collections of
information in 21 CFR part 820,
regarding the quality system regulation,
have been approved under OMB control
number 0910-0073; and the collections
of information in 21 CFR part 801,
regarding labeling, have been approved
under OMB control number 0910-0485.

IV. Reference

The following reference is on display
in the Division of Dockets Management
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852, and is
available for viewing by interested
persons between 9 a.m. and 4 p.m.,
Monday through Fridays; it is also
available electronically at http://
www.regulations.gov.

1. DEN140022: De novo request from
Innovatex, Inc., dated June 27, 2014.

List of Subjects in 21 CFR Part 886

Medical devices, Ophthalmic goods
and services.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 886 is
amended as follows:

PART 886—OPHTHALMIC DEVICES

m 1. The authority citation for 21 CFR
part 886 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360j, 371.

m 2. Add § 886.5838 to subpart F to read
as follows:

§886.5838 Nasolacrimal compression
device.

(a) Identification. A nasolacrimal
compression device is a prescription
device that is fitted to apply mechanical
pressure to the nasal aspect of the
orbital rim to reduce outflow through
the nasolacrimal ducts.

(b) Classification. Class I (general
controls). The device is exempt from the
premarket notification procedures in
subpart E of part 807 of this chapter,
subject to the limitations in § 886.9.

Dated: June 6, 2016.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2016-13788 Filed 6-9-16; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Chapter |
[Docket No. FDA-2015-D-3539]

Interim Policy on Compounding Using
Bulk Drug Substances Under Section
503B of the Federal Food, Drug, and
Cosmetic Act; Guidance for Industry;
Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of availability.

SUMMARY: The Food and Drug
Administration (FDA or the Agency) is
announcing the availability of a
guidance for industry entitled “Interim
Policy on Compounding Using Bulk
Drug Substances Under Section 503B of
the Federal Food, Drug, and Cosmetic
Act.” The guidance describes FDA’s
interim regulatory policy regarding
outsourcing facilities that compound
human drug products using bulk drug
substances while FDA develops the list
of bulk drug substances that can be used
in compounding under the Federal
Food, Drug, and Cosmetic Act (the
FD&C Act).

DATES: Submit electronic or written
comments on Agency guidances at any
time.

ADDRESSES: You may submit comments
as follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to http://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on http://www.regulations.gov.

e If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
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manner detailed (see ‘“Written/Paper
Submissions” and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand delivery/Courier (for
written/paper submissions): Division of
Dockets Management (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

¢ For written/paper comments
submitted to the Division of Dockets
Management, FDA will post your
comment, as well as any attachments,
except for information submitted,
marked and identified, as confidential,
if submitted as detailed in
“Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2015-D-3539 for “Interim Policy on
Compounding Using Bulk Drug
Substances Under Section 503B of the
Federal Food, Drug, and Cosmetic Act”.
Received comments will be placed in
the docket and, except for those
submitted as “Confidential
Submissions,” publicly viewable at
http://www.regulations.gov or at the
Division of Dockets Management
between 9 a.m. and 4 p.m., Monday
through Friday.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on http://
www.regulations.gov. Submit both
copies to the Division of Dockets
Management. If you do not wish your
name and contact information to be
made publicly available, you can
provide this information on the cover
sheet and not in the body of your
comments and you must identify this
information as “confidential.” Any
information marked as ‘“‘confidential”
will not be disclosed except in
accordance with 21 CFR 10.20 and other
applicable disclosure law. For more
information about FDA’s posting of
comments to public dockets, see 80 FR
56469, September 18, 2015, or access
the information at: http://www.fda.gov/

regulatoryinformation/dockets/
default.htm.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

Submit written requests for single
copies of this guidance to the Division
of Drug Information, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10001 New
Hampshire Ave., Hillandale Building,
4th Floor, Silver Spring, MD 20993—
0002. Send one self-addressed adhesive
label to assist that office in processing
your requests. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the guidance document.

FOR FURTHER INFORMATION CONTACT: Sara
Rothman, Center for Drug Evaluation
and Research, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 51, Rm. 5197, Silver Spring,
MD 20993-0002, 301-796—-3110.

SUPPLEMENTARY INFORMATION:

I. Background

FDA is announcing the availability of
a guidance for industry entitled
“Interim Policy on Compounding Using
Bulk Drug Substances Under Section
503B of the Federal Food, Drug, and
Cosmetic Act.” A new section 503B (21
U.S.C. 353b), added to the FD&C Act by
the Drug Quality and Security Act in
2013, describes the conditions that must
be satisfied for human drug products
compounded by an outsourcing facility
to be exempt from the following three
sections of the FD&C Act: Section 505
(21 U.S.C. 355) (concerning the approval
of drugs under new drug applications or
abbreviated new drug applications);
section 502(f)(1) (21 U.S.C. 352(f)(1))
(concerning the labeling of drugs with
adequate directions for use); and section
582 (21 U.S.C. 360eee-1) (concerning
drug supply chain security
requirements). One of the conditions
that must be met for a drug product
compounded by an outsourcing facility
to qualify for these exemptions is that
the outsourcing facility does not
compound drug products using a bulk
drug substance unless: It appears on a
list established by the Secretary
identifying bulk drug substances for
which there is a clinical need (see
section 503B(a)(2)(A)(i) of the FD&C
Act); or the drug compounded from
such bulk drug substances appears on

the drug shortage list in effect under
section 506E of the FD&C Act (21 U.S.C.
356¢) at the time of compounding,
distribution, and dispensing (see section
503B(a)(2)(A)(ii) of the FD&C Act).

This guidance describes the
conditions under which FDA does not
intend to take action against an
outsourcing facility for compounding a
drug product from a bulk drug
substance that does not appear on a list
of bulk drug substances that can be used
in compounding and is not used to
compound a drug product that appears
on the FDA drug shortage list at the time
of compounding, distribution, and
dispensing, while FDA develops the list
of bulk drug substances that can be used
in compounding pursuant to section
503B(a)(2)(A)(i) of the FD&C Act (503B
bulks list).1

The guidance also describes FDA’s
process to establish the 503B bulks list,
and it describes categories of substances
that were nominated for inclusion on
the 503B bulks list. These categories
include:

e 503B Category 1—Bulk Drug
Substances Under Evaluation: These
bulk drug substances may be eligible for
inclusion on the 503B bulks list, were
nominated with sufficient supporting
information for FDA to evaluate them,
and do not appear on any other list.

¢ 503B Category 2—Bulk Drug
Substances That Raise Significant Safety
Risks: These bulk drug substances were
nominated with sufficient supporting
information to permit FDA to evaluate
them and they may be eligible for
inclusion on the 503B bulks list.
However, FDA has identified significant
safety risks relating to the use of these
bulk substances in compounding, and
therefore does not intend to adopt the
policy described for the bulk substances
in Category 1.

¢ 503B Category 3—Bulk Drug
Substances Nominated Without
Adequate Support: These bulk drug
substances may be eligible for inclusion
on the 503B bulks list but were
nominated with insufficient supporting
information for FDA to evaluate them.
These substances can be re-nominated
with sufficient supporting information

1Elsewhere in this issue of the Federal Register,
the Agency is making available a guidance entitled
“Interim Policy on Compounding Using Bulk Drug
Substances Under Section 503A of the Federal
Food, Drug, and Cosmetic Act,” which describes
the conditions under which FDA does not intend
to take action against a licensed pharmacist in a
State-licensed pharmacy or Federal facility, or a
licensed physician, for compounding a drug
product from a bulk drug substance that cannot
otherwise be used in compounding under section
503A of the FD&C Act while FDA develops the list
of bulk drug substances that can be used in
compounding under section 503A(b)(1)(A){)(III).
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through a docket that FDA has
established.

In the Federal Register of October 27,
2015 (80 FR 65768), FDA issued a notice
announcing the availability of the draft
version of this guidance. The comment
period on the draft guidance ended on
December 28, 2015. FDA received 11
comments on the draft guidance. In
response to received comments or on its
own initiative, FDA made several
changes to the guidance to clarify
particular points. In addition, FDA has
made the following updates to the lists
on its Web site of bulk drug substances
that were nominated for inclusion on
the 503A bulks list: 2

e 503B Category 2: FDA has added
one bulk drug substances to Category 2,
germanium sesquioxide, because FDA
identified significant safety risks
relating to the use of this bulk drug
substance in compounding.

e 503B Category 4: The draft interim
guidance included a fourth category of
bulk drug substances that would have
identified substances that FDA
evaluated for inclusion on the 503B
bulks list but, after obtaining and
considering public comments, decided
not to place on the 503B bulks list. In
the final interim guidance, FDA
removed this fourth category because
the Agency intends to identify the bulk
drug substances that will not be placed
on the 503B bulks list in the Federal
Register notice that establishes the 503B
bulks list. Therefore, we do not believe
it is necessary to also include them in
the categories identified in this
guidance.

II. Electronic Access

Persons with access to the Internet
may obtain the document at either
http://www.fda.gov/Drugs/Guidance
ComplianceRegulatorylnformation/
Guidances/default.htm or http://
www.regulations.gov.

Dated: June 7, 2016.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2016-13798 Filed 6—9-16; 8:45 am]|
BILLING CODE 4164-01-P

2In the future, if FDA makes changes to the
categories of bulk drug substances on its Web site,
we intend to follow the procedure identified in the
guidance.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Chapter |
[Docket No. FDA-2015-D-3517]

Interim Policy on Compounding Using
Bulk Drug Substances Under Section
503A of the Federal Food, Drug, and
Cosmetic Act; Guidance for Industry;
Availability.

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of availability.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
announcing the availability of a
guidance for industry entitled “Interim
Policy on Compounding Using Bulk
Drug Substances Under Section 503A of
the Federal Food, Drug, and Cosmetic
Act.” The guidance describes FDA’s
interim regulatory policy regarding the
use of bulk drug substances by licensed
pharmacists in State-licensed
pharmacies or Federal facilities and by
licensed physicians to compound
human drug products while FDA
develops the list of bulk drug substances
that can be used in compounding under
section 503A of the Federal Food, Drug,
and Cosmetic Act (the FD&C Act).
DATES: Submit electronic or written
comments on Agency guidances at any
time.

ADDRESSES: You may submit comments
as follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to http://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on http://www.regulations.gov.

¢ If you want to submit a comment
with confidential information that you
do not wish to be made available to the

public, submit the comment as a
written/paper submission and in the
manner detailed (see “Written/Paper
Submissions’ and ‘““Instructions’).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand delivery/Courier (for
written/paper submissions): Division of
Dockets Management (HFA—-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For written/paper comments
submitted to the Division of Dockets
Management, FDA will post your
comment, as well as any attachments,
except for information submitted,
marked and identified, as confidential,
if submitted as detailed in
“Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2015-D-3517 for “Interim Policy on
Compounding Using Bulk Drug
Substances Under Section 503A of the
Federal Food, Drug, and Cosmetic Act.”
Received comments will be placed in
the docket and, except for those
submitted as “Confidential
Submissions,” publicly viewable at
http://www.regulations.gov or at the
Division of Dockets Management
between 9 a.m. and 4 p.m., Monday
through Friday.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on http://
www.regulations.gov. Submit both
copies to the Division of Dockets
Management. If you do not wish your
name and contact information to be
made publicly available, you can
provide this information on the cover
sheet and not in the body of your
comments and you must identify this
information as “confidential.” Any
information marked as “confidential”
will not be disclosed except in
accordance with 21 CFR 10.20 and other
applicable disclosure law. For more
information about FDA’s posting of
comments to public dockets, see 80 FR
56469, September 18, 2015, or access
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the information at: http://www.fda.gov/
regulatoryinformation/dockets/
default.htm.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

Submit written requests for single
copies of this guidance to the Division
of Drug Information, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10001 New
Hampshire Ave., Hillandale Building,
4th Floor, Silver Spring, MD 20993—
0002. Send one self-addressed adhesive
label to assist that office in processing
your requests. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the guidance document.

FOR FURTHER INFORMATION CONTACT: Sara
Rothman, Center for Drug Evaluation
and Research, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 51, Rm. 5197, Silver Spring,
MD 20993-0002, 301-796-3110.

SUPPLEMENTARY INFORMATION:
I. Background

FDA is announcing the availability of
a guidance for industry entitled
“Interim Policy on Compounding Using
Bulk Drug Substances Under Section
503A of the Federal Food, Drug, and
Cosmetic Act.” Section 503A of the
FD&C Act (21 U.S.C. 353a) describes the
conditions that must be satisfied for
human drug products compounded by a
licensed pharmacist in a State-licensed
pharmacy or Federal facility, or by a
licensed physician, to be exempt from
the following three sections of the FD&C
Act:

e Section 505 (21 U.S.C. 355)
(concerning the approval of drugs under
new drug applications or abbreviated
new drug applications);

e Section 502(f)(1) (21 U.S.C.
352(f)(1)) (concerning the labeling of
drugs with adequate directions for use);
and

e Section 501(a)(2)(B) (21 U.S.C.
351(a)(2)(B)) (concerning current good
manufacturing practice requirements).

One of the conditions that must be
met for a compounded drug product to
qualify for these exemptions is that a
licensed pharmacist, or licensed
physician, compounds the drug product
using bulk drug substances that:

(1) Comply with the standards of an
applicable United States Pharmacopeia

(USP) or National Formulary (NF)
monograph, if a monograph exists, and
the USP chapter on pharmacy
compounding;

(2) If such a monograph does not
exist, are drug substances that are
components of drugs approved by the
Secretary; or

(3) If such a monograph does not exist
and the drug substance is not a
component of a drug approved by the
Secretary, appears on a list developed
by the Secretary through regulations
issued by the Secretary under
subsection (c) of section 503A (503A
bulks list).

(See section 503A(b)(1)(A)(i) of the
FD&C Act).

This guidance describes the
conditions under which FDA does not
intend to take action against a licensed
pharmacist or licensed physician for
compounding a drug product from a
bulk drug substance that is not the
subject of an applicable USP or NF
monograph, is not a component of an
FDA-approved drug, or does not appear
on the list of bulk drug substances that
can be used in compounding under
section 503A(b)(1)(A)(1)(III) of the FD&C
Act while FDA is developing the 503A
bulks list.? The guidance also describes
FDA'’s process to establish the 503A
bulks list and describes categories of
substances that were nominated for
inclusion on the 503A bulks list. The
guidance includes a link to FDA’s Web
site listing bulk drug substances in each
of the following categories:

503A Category 1—Bulk Drug
Substances Under Evaluation: These
bulk drug substances may be eligible for
inclusion on the 503A bulks list, were
nominated with sufficient supporting
information for FDA to evaluate them,
and do not appear on any other list.

503A Category 2—Bulk Drug
Substances That Raise Significant Safety
Risks: These bulk drug substances were
nominated with sufficient supporting
information to permit FDA to evaluate
them and they may be eligible for
inclusion on the 503A bulks list.
However, FDA has identified significant
safety risks relating to the use of these
bulk substances in compounding, and
therefore does not intend to adopt the
policy described for the bulk substances
in Category 1.

1Elsewhere in this issue of the Federal Register,
the Agency is making available a final guidance
entitled “Interim Policy on Compounding Using
Bulk Drug Substances Under Section 503B of the
Federal Food, Drug, and Cosmetic Act,” which
describes the conditions under which FDA does not
intend to take action against an outsourcing facility
for compounding a drug product from certain bulk
drug substances while FDA develops the list of bulk
drug substances that can be used in compounding
under section 503B(a)(2)(A)(i) of the FD&C Act.

503A Category 3—Bulk Drug
Substances Nominated Without
Adequate Support: These bulk drug
substances may be eligible for inclusion
on the 503A bulks list, but were
nominated with insufficient supporting
information for FDA to evaluate them.
These substances can be re-nominated
with sufficient supporting information
through a docket that FDA has
established.

In the Federal Register of October 27,
2015 (80 FR 65781), FDA issued a notice
announcing the availability of the draft
version of this guidance. The comment
period on the draft guidance ended on
December 28, 2015. FDA received 14
comments on the draft guidance. In
response to received comments or on its
own initiative, FDA made several
changes to the guidance to clarify
particular points. In addition, FDA has
made the following updates to the lists
on its Web site of bulk drug substances
that were nominated for inclusion on
the 503A bulks list: 2

1. 503A Category 2: FDA has added
two bulk drug substances to Category 2,
quinacrine hydrochloride for
intrauterine administration and
germanium sesquioxide, because FDA
identified significant safety risks
relating to the use of these bulk
substances in compounding.

2. 503A Category 3: FDA removed
bulk drug substances from Category 3
that the Agency previously included on
this list in error. Many of these
substances are components of FDA-
approved drugs or the subject of an
applicable USP or NF monograph, and,
therefore, can be used in compounding
under section 503A without being
placed on the 503A bulks list.

3. 503A Category 4: The draft interim
guidance included a fourth category of
bulk drug substances that would have
identified substances that FDA
evaluated for inclusion on the 503A
bulks list but, after notice-and-comment
rulemaking, decided not to place on the
503A bulks list. In the final interim
guidance, FDA removed this fourth
category because the Agency intends to
identify the bulk drug substances that
will not be placed on the 503A bulks list
in the final rule that establishes the
503A bulks list. Therefore, we do not
believe it is necessary to also include
them in the categories identified in this
guidance.

In this document, FDA is also
announcing a Level 2 change to the final
guidance, ‘“Pharmacy Compounding of

2In the future, if FDA makes changes to the
categories of bulk drug substances on its Web site,
we intend to follow the procedure identified in the
guidance.
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Human Drug Products Under Section
503A of the FD&C Act,” (503A Final
Guidance) published in 2014 (79 FR
37742) and revised in 2015 (80 FR
65781). That guidance stated, ‘“Until a
bulk drug substances list is published in
the Federal Register as a final rule,
human drug products should be
compounded using only bulk drug
substances that are components of drugs
approved under section 505 of the FD&C
Act, or are the subject of USP or NF
monographs.”

When FDA issued the interim
guidance concerning compounding
using certain bulk drug substances
under section 503A (Interim 503A Bulks
Guidance) as a draft guidance for public
comment, FDA announced in the notice
of availability that because this draft
interim guidance proposed to change
the Agency’s policy relating to
compounding with bulk drug
substances while FDA develops a list of
bulk drug substances that can be used
in compounding, FDA was adding a
footnote to the 503A final guidance
referencing this draft interim guidance.
FDA stated that once this Interim 503A
Bulks Guidance is finalized, FDA would
remove that footnote from the 503A
final guidance and cross-reference the
final Interim 503A Bulks Guidance as
establishing the policy for compounding
with bulk drug substances during the
development of the 503A bulks list.

Therefore, concurrent with the
issuance of the final Interim 503A Bulks
Guidance, FDA is removing the
sentence in the 503A final guidance
referenced previously and is replacing it
with the following statement, which the
Agency proposed for public comment in
the draft Interim 503A Bulks Guidance:
“FDA’s interim policy concerning bulk
drug substances that are not
components of drugs approved under
section 505 of the FD&C Act or that are
not the subject of applicable USP or NF
monographs can be found in the
guidance, ‘Interim Policy on
Compounding Using Bulk Drug
Substances Under Section 503A of the
Federal Food, Drug and Cosmetic Act.””’
This change is a Level 2 change under
21 CFR 10.115, and comments on the
proposed change in policy were
solicited as part of the notice of
availability of the draft Interim 503A
Bulks Guidance.

II. Electronic Access

Persons with access to the Internet
may obtain the guidance at either http://
www.fda.gov/Drugs/Guidance
ComplianceRegulatorylnformation/
Guidances/default.htm or http://
www.regulations.gov.

Dated: June 7, 2016.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2016-13799 Filed 6-9-16; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9771]
RIN 1545-BJ14

Guidance Under Section 108(a)
Concerning the Exclusion of Section
61(a)(12) Discharge of Indebtedness
Income of a Grantor Trust or a
Disregarded Entity

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulation.

SUMMARY: This document contains final
regulations relating to the exclusion
from gross income of discharge of
indebtedness income of a grantor trust
or an entity that is disregarded as an
entity separate from its owner. These
final regulations provide rules regarding
the term ‘“‘taxpayer” for purposes of
applying the exclusion from gross
income of discharge of indebtedness
income of a grantor trust or a
disregarded entity. These final
regulations affect grantor trusts,
disregarded entities, and their owners.

DATES: Effective Date: These regulations
are effective on June 10, 2016.

Applicability Date: These regulations
apply to discharge of indebtedness
income occurring on or after June 10,
2016.

FOR FURTHER INFORMATION CONTACT:
Frank J. Fisher or Amy Chang, (202)
317-6850 (not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

These final regulations contain
amendments to the Income Tax
Regulations (26 CFR part 1) under
section 108 of the Internal Revenue
Code (Code). Section 61(a)(12) provides
that income from the discharge of
indebtedness is includible in gross
income. However, such income may be
excludable from gross income under
section 108 in certain circumstances.
Section 108(a)(1)(A) and (B) exclude
from gross income any amount that
would be includible in gross income by
reason of the discharge of indebtedness
of the taxpayer if the discharge occurs
in a title 11 case or when the taxpayer

is insolvent. Section 108(d)(1) through
(3) provide the meaning of the terms
“indebtedness of the taxpayer,” “title 11
case,” and “insolvent,” for purposes of
applying section 108, and each
definition uses the term ‘“‘taxpayer.”
Section 7701(a)(14) defines “taxpayer”
as any person subject to any internal
revenue tax.

On April 13, 2011, the Treasury
Department and the IRS published in
the Federal Register (76 FR 20593) a
notice of proposed rulemaking (REG—
154159-09) (the proposed regulations)
to provide rules under section 108(a)
regarding the term ““taxpayer” for
purposes of applying section 108 to the
discharge of indebtedness income of a
grantor trust or an entity that is
disregarded as an entity separate from
its owner (disregarded entity). The
proposed regulations provide that, for
purposes of applying section
108(a)(1)(A) and (B) to the discharge of
indebtedness income of a grantor trust
or a disregarded entity, the term
“taxpayer,” as used in section 108(a)(1)
and (d)(1) through (3), refers to the
owner of the grantor trust or the
disregarded entity. The proposed
regulations also provide that, in the case
of a partnership, the owner rules apply
at the partner level to the partners to
whom the discharge of indebtedness is
allocable. For example, if a partnership
holds an interest in a grantor trust or a
disregarded entity, the applicability of
section 108(a)(1)(A) and (B) to the
discharge of indebtedness income is
tested by looking to each partner to
whom the income is allocable. Lastly,
the proposed regulations clarify that,
subject to the special rule for
partnerships under section 108(d)(6),
the insolvency exclusion is available
only if the owner is insolvent and the
bankruptcy exclusion is available only if
the owner is under the bankruptcy
court’s jurisdiction.

The Treasury Department and the IRS
received written comments responding
to the notice of proposed rulemaking.
The comments are available for public
inspection at www.regulations.gov. No
public hearing was requested or held.
The comments are discussed in this
preamble.

Summary of Comments and
Explanation of Revisions

After consideration of all the
comments, the final regulations adopt
the proposed regulations as modified by
this Treasury decision. The purpose and
scope of the proposed regulations and
these final regulations are primarily
limited to defining the term “‘taxpayer”
for purposes of applying the bankruptcy
and the insolvency exclusions from
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gross income, under section 108(a)(1)(A)
and (B), to the discharge of indebtedness
income of a grantor trust or a
disregarded entity. These final
regulations are not intended to address
section 108 in general and are not
intended to address liabilities in
general.

1. Other Exclusions Under Section
108(a)

Two commenters recommended that
the final regulations apply the
provisions of the proposed regulations
to all exclusions in section 108(a), not
only to the bankruptcy and the
insolvency exclusions. Guidance on the
other exclusions in section 108(a) is
beyond the scope of these regulations.

2. Whether, Under Section 108(d)(2), the
Owner Is “Under the Jurisdiction” of the
Court in a Title 11 Case

Section 108(a)(1)(A) provides, in part,
that gross income does not include any
amount which would be includible in
gross income by reason of the discharge
of the indebtedness of the taxpayer if
the discharge occurs in a title 11 case.
Section 108(d)(2) defines “title 11 case”
as a case under title 11 of the United
States Code (relating to bankruptcy), but
only if the taxpayer is under the
jurisdiction of the court in such case
and the discharge of indebtedness is
granted by the court or is pursuant to a
plan approved by the court.

Consistent with the proposed
regulations, these regulations provide
that the bankruptcy exclusion is
available only if the owner of the
grantor trust or the owner of the
disregarded entity is under the
jurisdiction of the court in a title 11
case. It is insufficient for the grantor
trust or the disregarded entity to be
under the jurisdiction of the court in a
title 11 case. These regulations further
clarify that the owner of the grantor
trust or the owner of the disregarded
entity must be under the jurisdiction of
the court in a title 11 case of that owner
as the ““debtor,” as that term is defined
in title 11 of the United States Code (the
title 11 debtor).

The commenters suggested that
section 108(d)(2) does not require that
the taxpayer be a title 11 debtor to be
considered under the jurisdiction of the
court in a title 11 case. One commenter
recommended that an owner of a grantor
trust or a disregarded entity be
considered under the jurisdiction of the
court in a title 11 case when that owner
is indirectly liable for the debt of the
grantor trust or the disregarded entity
and the court in a title 11 case
eliminates the owner’s liability in
conjunction with the cancellation of the

debt of the grantor trust or disregarded
entity. Another commenter
recommended that an owner of a grantor
trust or a disregarded entity be
considered under the jurisdiction of the
court in a title 11 case when either the
owner has taken affirmative actions,
such as filing a proof of claim or a proof
of interest, that place the owner under
the court’s jurisdiction in a title 11 case,
or the court otherwise asserts
jurisdiction over the owner in
connection with a title 11 case. A third
commenter recommended that the
owner of a disregarded entity be
considered under the jurisdiction of the
court in a title 11 case when: (1) The
court asserts jurisdiction over that
owner during the title 11 proceeding of
the disregarded entity; (2) the owner’s
liability on the discharged debt had
been previously established (by contract
or otherwise); (3) the owner is liable for
all, or substantially all, of the
discharged debt; and (4) qualifying for
the bankruptcy exclusion was not a
principal purpose of the owner’s
undertaking of such liability.

The Treasury Department and the IRS
have not adopted these
recommendations because extending the
bankruptcy exclusion to the owner of a
grantor trust or a disregarded entity
when that owner is not itself in
bankruptcy would be inconsistent with
the intended purpose of section
108(a)(1)(A), as reflected in the
legislative history of that provision.
Congress added the bankruptcy
exclusion to the Code to allow insolvent
debtors a “fresh start” after they have
liquidated their assets to pay off
creditors. S. Rep. No. 1035, 96th Cong.,
2d Sess. 9-10 (1980), 1980-2 CB 620,
624, provides:

The rules of the [Bankruptcy Tax Act of
1980, Public Law 96-589, 94 Stat. 3389
(1980)] concerning income tax treatment of
debt discharge in bankruptcy are intended to
accommodate bankruptcy policy and tax
policy. To preserve the debtor’s “fresh start”
after bankruptcy, the bill provides that no
income is recognized by reason of debt
discharge in bankruptcy, so that a debtor
coming out of bankruptcy (or an insolvent
debtor outside bankruptcy) is not burdened
with an immediate tax liability.

Here, Congress was referring to “debtor”
as that term is defined in title 11. See

11 U.S.C. 101(12) (1980) (defining
“debtor” as a person or municipality
concerning which a case under title 11
has been commenced).

The Bankruptcy Tax Act of 1980 was
enacted to supplement the Bankruptcy
Reform Act of 1978, Public Law 95-598,
92 Stat. 2549 (1978). See S. Rep. No.
1035, 96th Cong., 2d Sess. 9 (1980),
1980-2 CB 620, 624. As indicated in the

legislative history of the Bankruptcy
Reform Act of 1978, the debtor’s “fresh
start” is conditioned upon the debtor
committing all of its nonexempt assets
to the jurisdiction of the bankruptcy
court, either for sale by the trustee or to
determine an appropriate plan to repay
creditors. See H.R. Rep. No. 595, 95th
Cong., 1st Sess. 118, 125-26, 176 (1977).
Congress did not intend that a solvent,
non-debtor owner of a grantor trust or a
disregarded entity, which has
committed some but not all of its
nonexempt assets to the bankruptcy
court’s jurisdiction, have an exclusion
from discharge of indebtedness income
merely by virtue of having some of its
assets subject to the jurisdiction of the
bankruptcy court.

The commenters’ recommendations
are thus inconsistent with the
Congressional intent underlying the
Bankruptcy Tax Act of 1980 because
those recommendations would provide
a non-debtor owner that conducts only
some of its activities through the grantor
trust or disregarded entity with an
unwarranted benefit when that owner is
not a title 11 debtor and is able to pay
its tax liability.

Accordingly, these regulations clarify
that the owner of the grantor trust or
disregarded entity must itself be under
the jurisdiction of the court in a title 11
case as the title 11 debtor to qualify for
the bankruptcy exclusion.

3. The Gracia Cases and the Application
of the Bankruptcy Exclusion at the
Partner Level

A commenter noted uncertainty under
existing law as to whether the holding
in certain case law would be followed
by the IRS. See Gracia v. Commissioner,
T.C. Memo. 2004—147; Mirarchi v.
Commissioner, T.C. Memo. 2004—-148;
Price v. Commissioner, T.C. Memo.
2004-149; Estate of Martinez v.
Commissioner, T.C. Memo. 2004—-150
(collectively, the Gracia Cases). Because
the bankruptcy court had asserted
jurisdiction over non-debtor partners for
certain matters, the Tax Court in the
Gracia Cases upheld the application of
the bankruptcy exclusion to the partners
of a partnership that was a title 11
debtor, despite the fact that the partners
were not title 11 debtors. The IRS’s
position is that the Gracia Cases failed
to interpret correctly the limited scope
of section 108(a)(1)(A), which applies
only to partners that are also title 11
debtors. See Action on Decision 2015—
01 (2015-6 IRB 579) (nonacquiescence
in the Gracia Cases).

These regulations provide that, in the
case of a partnership that holds an
interest in a grantor trust or a
disregarded entity, the owner rules
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apply at the level of the partners to
whom the income is allocable. These
regulations provide that the owner must
be under the jurisdiction of the court in
a title 11 case as the title 11 debtor to
qualify for the bankruptcy exclusion.
Accordingly, when the owner of the
grantor trust or disregarded entity is a
partnership, the partner to whom the
income is allocable must be under the
jurisdiction of the court in a title 11 case
of that partner as the title 11 debtor to
qualify for the bankruptcy exclusion.

4. Whether a Grantor Trust Can Be a
Debtor in a Title 11 Case

One commenter noted that a trust
cannot generally be a debtor in a title 11
case. On the other hand, a business trust
can be a debtor in a title 11 case but is
generally treated as a business entity for
both bankruptcy and Federal tax
purposes. As such, the commenter
noted uncertainty as to whether these
regulations concerning the bankruptcy
exclusion could ever apply to the
bankruptcy of a grantor trust.

These regulations account for the
possibility that a trust that is treated as
a grantor trust for Federal tax purposes
may be treated as a business trust for
purposes of eligibility to be a debtor in
a title 11 case. To provide
comprehensive guidance, the Treasury
Department and the IRS have retained
references in these regulations to grantor
trusts in the provisions concerning the
bankruptcy exclusion.

5. Multiple-Owner Grantor Trusts

A grantor trust is any portion of a
trust that is treated, under subpart E of
part I of subchapter J of chapter 1, as
being owned by a grantor or another
person. One commenter recommended
that future guidance specify how a
grantor’s share of a multiple-owner
grantor trust’s liability should be
determined for purposes of determining
insolvency under section 108(d)(3).
Specifically, that commenter
recommended that future guidance or
tax forms provide that a grantor trust is
required to report the owner’s share of
the trust’s liabilities. These regulations
do not address these issues but the
Treasury Department and the IRS invite
comments regarding the application of
section 108(d)(3) to the owners of a
multiple-owner grantor trust.
Submissions should be submitted to:

In the case of submissions to the IRS
submitted by U.S. Mail: Internal
Revenue Service, Attn: Frank J. Fisher,
CC:PSI:1, P.O. Box 7604, Ben Franklin
Station, Washington, DC 20044.

In the case of submissions to the IRS
submitted by a private delivery service:
Internal Revenue Service, Attn: Frank J.

Fisher, CC:PSI:1, 1111 Constitution Ave.
NW., Washington, DC 20224.

6. Extent to Which Indebtedness of a
Grantor Trust or a Disregarded Entity Is
Treated as Indebtedness of the Owner,
Whether Indebtedness Is Recourse or
Nonrecourse Debt of the Owner, and the
Effect on Insolvency

For purposes of section 108, section
108(d)(1) defines the term
“indebtedness of the taxpayer” as any
indebtedness for which the taxpayer is
liable or subject to which the taxpayer
holds property. One commenter
recommended that the final regulations
clarify that, for purposes of section
108(d)(1), indebtedness of a disregarded
entity is indebtedness of the owner. In
addition, a commenter recommended
that the Treasury Department and the
IRS clarify whether debt of a
disregarded entity should be treated as
recourse or nonrecourse debt of the
owner for purposes of determining the
amount of cancellation of debt income
realized by the owner. That commenter
suggested that the Treasury Department
and the IRS issue guidance, in the form
of an example in a regulation or a
revenue ruling, as to whether the
indebtedness of a grantor trust or a
disregarded entity is recourse or
nonrecourse indebtedness of the owner.

In addition, commenters
recommended approaches for
determining the extent to which
liabilities of a grantor trust or a
disregarded entity are taken into
account in measuring the owner’s
insolvency under section 108(d)(3) for
purposes of the insolvency exclusion
under section 108(a)(1)(B), including
applying the principles of Revenue
Ruling 92-53 (1992-2 CB 48). For
purposes of the insolvency exclusion,
section 108(d)(3) defines “insolvency”
as the excess of liabilities over the fair
market value of assets. Revenue Ruling
92-53 provides that the amount by
which a nonrecourse debt exceeds the
fair market value of the property
securing the debt (excess nonrecourse
debt) is taken into account in
determining whether a taxpayer is
insolvent within the meaning of section
108(d)(3) only to the extent that the
excess nonrecourse debt is discharged.

Comprehensive guidance on these
issues is beyond the scope of these
regulations. However, the Treasury
Department and the IRS are of the view
that indebtedness of a grantor trust or a
disregarded entity is indebtedness of the
owner for purposes of section 108(d)(1);
assuming the owner has not guaranteed
the indebtedness and is not otherwise
liable for the indebtedness under
applicable law, such indebtedness

should generally be treated as
nonrecourse indebtedness for purposes
of applying the section 108(a)(1)(B)
insolvency exclusion; and accordingly
the principles of Revenue Ruling 92-53
apply to determine the extent to which
such indebtedness is taken into account
in determining the owner’s insolvency
under section 108(d)(3). The Treasury
Department and the IRS continue to
study these issues and anticipate
publishing additional guidance
providing further clarification.
Accordingly, the Treasury Department
and the IRS invite comments on these
issues. Submissions should be
submitted to:

In the case of submissions to the IRS
submitted by U.S. Mail: Internal
Revenue Service, Attn: Seoyeon Sharon
Park, CC:ITA:5, P.O. Box 7604, Ben
Franklin Station, Washington, DC
20044.

In the case of submissions to the IRS
submitted by a private delivery service:
Internal Revenue Service, Attn: Seoyeon
Sharon Park, CC:ITA:5, 1111
Constitution Ave. NW., Washington, DC
20224.

7. Valuation Discounts for Purposes of
Section 108(d)(3)

One commenter requested that the
Treasury Department and the IRS clarify
whether valuation discounts, if
applicable to the owner’s interest in a
disregarded entity, could apply to the
valuation of the assets and liabilities
held by a disregarded entity for
purposes of determining insolvency
under section 108(d)(3). Guidance on
this issue is beyond the scope of these
regulations.

8. Effective/Applicability Date

These final regulations apply to the
discharge of indebtedness income
occurring on or after the date these final
regulations are published in the Federal
Register.

Some commenters requested that the
Treasury Department and the IRS permit
taxpayers to apply the final regulations
retroactively to taxable years for which
the period of limitations remain open.
Another commenter requested that the
final regulations specifically provide
that the IRS will not challenge positions
taken by taxpayers that apply the rules
in the proposed regulations. The
proposed regulations and these
regulations are consistent with the
existing statute. Accordingly, the IRS
will not challenge return positions
consistent with the proposed
regulations, as clarified in these final
regulations, for the period prior to the
effective/applicability date of these final
regulations.
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Availability of IRS Documents

For copies of recently issued Revenue
Procedures, Revenue Rulings, notices,
and other guidance published in the
Internal Revenue Bulletin, please visit
the IRS Web site at http://www.irs.gov.

Special Analyses

Certain IRS regulations, including this
one, are exempt from the requirements
of Executive Order 12866, as
supplemented and reaffirmed by
Executive Order 13563. Therefore, a
regulatory impact assessment is not
required. It has also been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) does
not apply to these regulations, and
because the regulations do not impose a
collection of information on small
entities, the Regulatory Flexibility Act
(5 U.S.C. chapter 6) does not apply.
Pursuant to section 7805(f) of the Code,
these regulations have been submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for
comment on its impact on small
business, and no comments were
received.

Drafting Information

The principal authors of these
regulations are Frank J. Fisher and Amy
Chang, Office of the Associate Chief
Counsel (Passthroughs and Special
Industries). However, other personnel
from the Treasury Department and the
IRS participated in the development of
these regulations.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.108-9 is added to
read as follows:

§1.108-9 Application of the bankruptcy
and the insolvency provisions of section
108 to grantor trusts and disregarded
entities.

(a) General rule—(1) Owner is the
taxpayer. For purposes of applying
section 108(a)(1)(A) and (B) to discharge
of indebtedness income of a grantor
trust or a disregarded entity, neither the
grantor trust nor the disregarded entity
shall be considered to be the

“taxpayer,” as that term is used in
section 108(a)(1) and (d)(1) through (3).
Rather, for purposes of section
108(a)(1)(A) and (B) and (d)(1) through
(3) and subject to section 108(d)(6), the
owner of the grantor trust or the owner
of the disregarded entity is the
“taxpayer.”

(2) The bankruptcy exclusion. If
indebtedness of a grantor trust or a
disregarded entity is discharged in a
title 11 case, section 108(a)(1)(A) applies
to that discharged indebtedness only if
the owner of the grantor trust or the
owner of the disregarded entity is under
the jurisdiction of the court in a title 11
case as the title 11 debtor. If the grantor
trust or the disregarded entity is under
the jurisdiction of the court in a title 11
case as the title 11 debtor, but the owner
of the grantor trust or the owner of the
disregarded entity is not, section
108(a)(1)(A) does not apply to the
discharge of indebtedness income.

(3) The insolvency exclusion. Section
108(a)(1)(B) applies to the discharged
indebtedness of a grantor trust or a
disregarded entity only to the extent the
owner of the grantor trust or the owner
of the disregarded entity is insolvent. If
the grantor trust or the disregarded
entity is insolvent, but the owner of the
grantor trust or the owner of the
disregarded entity is solvent, section
108(a)(1)(B) does not apply to the
discharge of indebtedness income.

(b) Application to partnerships. Under
section 108(d)(6), in the case of a
partnership, section 108(a)(1)(A) and (B)
applies at the partner level. If a
partnership holds an interest in a
grantor trust or a disregarded entity, the
applicability of section 108(a)(1)(A) and
(B) to the discharge of indebtedness
income is tested by looking to each
partner to whom the income is
allocable.

(c) Definitions—(1) Disregarded
entity. For purposes of this section, a
disregarded entity is an entity that is
disregarded as an entity separate from
its owner for Federal income tax
purposes. See § 301.7701-2(c)(2)(i) of
this chapter, the Procedure and
Administration Regulations. Examples
of disregarded entities include a
domestic single-member limited
liability company that does not elect to
be classified as a corporation for Federal
income tax purposes pursuant to
§301.7701-3 of this chapter, a
corporation that is a qualified REIT
subsidiary (within the meaning of
section 856(i)(2)), and a corporation that
is a qualified subchapter S subsidiary
(within the meaning of section
1361(b)(3)(B)).

(2) Grantor trust. For purposes of this
section, a grantor trust is any portion of

a trust that is treated under subpart E of
part I of subchapter J of chapter 1 of
subtitle A of title 26 of the United States
Code as being owned by the grantor or
another person.

(3) Owner. Notwithstanding any other
provision of this section to the contrary,
neither a grantor trust nor a disregarded
entity shall be considered an owner for
purposes of this section.

(4) Title 11 debtor. For purposes of
this section, a title 11 debtor is a debtor
in a case under title 11 of the United
States Code, as defined in 11 U.S.C.
101(13).

(d) Applicability date. The rules of
this section apply to discharge of
indebtedness income occurring on or
after June 10, 2016.

John Dalrymple,

Deputy Commissioner for Services and
Enforcement.

Approved: May 25, 2016.
Mark J. Mazur,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2016-13779 Filed 6-9-16; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket No. USCG-2016-0463]

RIN 1625-AA08

Special Local Regulation; Midwest

Masters Sprints; Maumee River;
Toledo, OH

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary special local
regulation controlling movement of
vessels for certain waters of the Maumee
River. This action is necessary and is
intended to ensure safety of life on
navigable waters to be used for a rowing
event immediately prior to, during, and
immediately after this event. This
regulation requires vessels to maintain a
minimum speed for safe navigation and
maneuvering.

DATES: This temporary final rule is
effective from 5 a.m. until 2:30 p.m. on
June 11, 2016. For the purposes of
enforcement, actual notice will be used
on June 11, 2016.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—
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0463 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
final rule, call or email Petty Officer
Brett Kreigh, Marine Safety Unit Toledo,
Coast Guard; telephone 419-418-6046,
email Brett.A.Kreigh@uscg.mil. If you
have questions on viewing the docket,
call Cheryl Collins, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

COTP Captain of the Port

DHS Department of Homeland Security
E.O. Executive Order

NAD 83 North American Datum of 1983
NPRM Notice of Proposed Rulemaking

II. Background History and Regulatory
Information

On June 11, 2016, the Toledo Rowing
Club is holding a rowing regatta in
which at least 200 rowers will
participate in a race on the Maumee
River. Due to the projected amount of
human-powered watercraft on the
water, there is a need to require vessels
in the affected waterways to maintain a
minimum speed for safe navigation. The
rowing regatta will occur between 5 a.m.
and 2:30 p.m. on June 11, 2016. This
event is taking place under the same
sponsorship in the same location as last
year.

IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231, 33
CFR 1.05-1 and 160.5; and Department
of Homeland Security Delegation No.
0170.1. Having reviewed the application
for a marine event submitted by the
sponsor on January 11, 2016, the
Captain of the Port Detroit (COTP) has
determined that the likely combination
of recreation vessels, commercial
vessels, and an unknown number of
spectators in close proximity to a
rowing regatta along the water pose
extra and unusual hazards to public
safety and property. Therefore, the
COTP is establishing a Special Local
Regulation around the event location to
help minimize risks to safety of life and
property during this event.

The Coast Guard is issuing this
temporary final rule without prior

notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking with
respect to this rule because waiting for
a notice and comment period to run
would be impracticable, unnecessary,
and contrary to the public interest.
Although an initial marine event
application was submitted on January
11, 2016, final details regarding event
area and patrol parameters were not
known to the Coast Guard with
sufficient time for the Coast Guard to
solicit public comments before the start
of the event. Thus, delaying the effective
date of this rule to wait for a notice and
comment period to run would be
impracticable and contrary to the public
interest because it would inhibit the
Coast Guard’s ability to protect the
public from the hazards associated with
this power boat race.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons
discussed in the preceding paragraph,
waiting for a 30 day notice period to run
would be impracticable and contrary to
the public interest.

IV. Discussion of Rule

This rule establishes a temporary
special local regulation from 5 a.m. until
2:30 p.m. on June 11, 2016. In light of
the aforementioned hazards, the COTP
has determined that a special local
regulation is necessary to protect
spectators, vessels, and participants.
The special local regulation will
encompass the following waterway: All
waters of the Maumee River, Toledo,
OH from the Veterans Glass Memorial
Bridge at River Mile 3.25 to the Norfolk
Southern Railroad Bridge at River Mile
5.76.

An on-scene representative of the
COTP or event sponsor representatives
may permit vessels to transit the area
when no race activity is occurring. The
on-scene representative may be present
on any Coast Guard, state or local law
enforcement vessel assigned to patrol
the event. Vessel operators desiring to
transit through the regulated area must
contact the Coast Guard Patrol
Commander to obtain permission to do
so. The COTP or his designated on-

scene representative may be contacted
via VHF Channel 16.

The COTP or his designated on-scene
representative will notify the public of
the enforcement of this rule by all
appropriate means, including a
Broadcast Notice to Mariners and Local
Notice to Mariners.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes or executive
orders (E.O.).

A. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
E.O. 12866, Regulatory Planning and
Review, as supplemented by E.O. 13563,
Improving Regulation and Regulatory
Review, and does not require an
assessment of potential costs and
benefits under section 6(a)(3) of E.O.
12866 or under section 1 of E.O. 13563.
The Office of Management and Budget
has not reviewed it under those Orders.

We conclude that this rule is not a
significant regulatory action because we
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues.

The Coast Guard’s use of this special
local regulation will be of relatively
small size and only nine and a half
hours in duration, and it is designed to
minimize the impact on navigation.
Moreover, vessels may transit through
the area affected by this special local
regulation at a minimum speed for safe
navigation. Overall, the Coast Guard
expects minimal impact to vessel
movement from the enforcement of this
special local regulation.

B. Impact on Small Entities

As per the Regulatory Flexibility Act
of 1980 (RFA), 5 U.S.C. 601-612, as
amended, we have considered the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
this portion of the Maumee River, in the
vicinity of Toledo, OH between 5 a.m.
and 2:30 p.m. on June 11, 2016.

This special local regulation will not
have a significant economic impact on
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a substantial number of small entities
for the reasons cited in the Regulatory
Planning and Review section.
Additionally, before the enforcement of
the regulation, Coast Guard Sector
Detroit will issue a local Broadcast
Notice to Mariners so vessel owners and
operators can plan accordingly.

C. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them. If this
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
entities that question or complain about
this rule or any policy or action of the
Coast Guard.

D. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

E. Federalism

A rule has implications for federalism
under E.O. 13132, Federalism, if it has
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this rule under that Order and
determined that this rule does not have
implications for federalism.

F. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without

jeopardizing the safety or security of
people, places, or vessels.

G. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

H. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

I Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of E.O.
12988, Civil Justice Reform, to minimize
litigation, eliminate ambiguity, and
reduce burden.

J. Protection of Children

We have analyzed this rule under E.O.
13045, Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not create an
environmental risk to health or risk to
safety that may disproportionately affect
children.

K. Indian Tribal Governments

This rule does not have tribal
implications under E.O. 13175,
Consultation and Coordination with
Indian Tribal Governments, because it
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes.

L. Energy Effects

This action is not a “significant
energy action” under E.O. 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

M. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

N. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a special local
regulation and is therefore categorically
excluded from further review under
paragraph 34(h) of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add § 100.35T09-0463 to read as
follows:

§100.35T09-0463 Special Local
Regulation; Midwest Masters Sprints;
Maumee River; Toledo, OH.

(a) Regulated area. A regulated area is
established to encompass the following
waterway: all waters of the Maumee
River, from the Veterans Glass Memorial
Bridge at River Mile 3.25 to the Norfolk
Southern Railroad Bridge at River Mile
5.76.

(b) Effective period. This section is
effective and will be enforced from 5
a.m. until 2:30 p.m. on June 11, 2016.

(c) Regulations. (1) Consistent with
§100.901 of this part, vessels transiting
within the regulated area shall travel at
a no-wake speed and remain vigilant at
all times. Additionally, vessels within
the regulated area must yield right-of-
way for event participants and event
safety craft. Commercial vessels will
have right-of-way over event
participants, and event safety craft.
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(2) Vessel operators desiring to
operate in the regulated area must
contact the Coast Guard Patrol
Commander to obtain permission to do
so. The Captain of the Port Detroit
(COTP) or his on-scene representative
may be contacted via VHF Channel 16.
Vessel operators given permission to
operate within the regulated area must
comply with all directions given to
them by the COTP or his on-scene
representative.

(3) The “on-scene representative’ of
the COTP is any Coast Guard
commissioned, warrant or petty officer
or a Federal, State, or local law
enforcement officer designated by or
assisting the COTP to act on his behalf.

Dated: June 6, 2016.
Raymond Negron,

Commander, U.S. Coast Guard, Acting
Captain of the Port Detroit.

[FR Doc. 2016—13746 Filed 6-9-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2016-0377]

RIN 1625-AA08

Special Local Regulation; On Water
Activities Associated With the 2016

Macy’s 4th of July Fireworks, East
River, Manhattan, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary special local
regulation on the navigable waters of the
East River and Upper New York Bay
Manhattan and Brooklyn, NY for on
water vessel management associated
with the Macy’s 4th of July fireworks
show. This Special Local Regulation
allows the Coast Guard to enforce
spectator vessel movement and prohibit
all vessel traffic from entering the
fireworks barge buffer zone during times
when the associated event could pose
an imminent hazard to persons and
vessels operating in the area. This rule
is necessary to provide for the safety of
life on the navigable waters and to
establish public viewing areas during
the event.

DATES: This rule is effective from 6 p.m.
through 11 p.m. on July 4, 2016.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—

0377 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Junior Grade Kathleen
Kane, Vessel Traffic Services Division,
Sector New York, U.S. Coast Guard;
telephone (718) 354—4010, email
Kathleen.E.Kane@uscg.mil.

SUPPLEMENTARY INFORMATION:
I. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing an
NPRM with respect to this rule because
doing so would be impracticable and
contrary to the public interest. The
Coast Guard was provided the final
details for this event on March 31, 2016.
Macy’s is unable to move their event to
a later date because of the highly
publicized nature of this 4th of July
event. Due to a major change in the
location of the event from the Hudson,
to East River, the Coast Guard was
unable to use the safety zone established
by the recurring Macy’s 4th of July
fireworks regulation published in Table
1 of 33 CFR 165.160.

We are issuing this rule, and under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making it
effective less than 30 days after
publication in the Federal Register. Any
delay in this rule becoming effective
would be contrary to public interest
since immediate action is needed to
provide for the safety of life and
property on the navigable waters due to
the inherent hazards created by the high
concentration of spectator vessels
expected in attendance for the event.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1233. This
Special Local Regulation is necessary to
ensure the safety of spectators and
vessels from hazards associated with the
anticipated concentration of vessels,
before, during, and after the scheduled
event.

IV. Discussion of Comments, Changes,
and the Rule

The Coast Guard is establishing a
Special Local Regulation on the
navigable waters of the East River and
Upper New York Bay along Manhattan
and Brooklyn, NY for the on water
management of vessels associated with
the 2016 Macy’s 4th of July event. The
Special Local Regulation is necessary to
ensure the safety of spectators from
hazards associated with the anticipated
concentration of vessels for the event.

The event is scheduled to occur from
9:20 p.m. through 9:50 p.m. and the
COTP New York anticipates a large
number of vessels will congregate to
view the fireworks display. This rule
will be enforced from 6 p.m. through 11
p-m. on July 4, 2016 in order to ensure
that the area is clear of persons and
vessels before the fireworks display
begins, and to ensure that no hazards
remain after the fireworks display ends.
If the event is cancelled due to
inclement weather, then this regulation
will be enforced from 6 p.m. through 11
p.m. on July 5, 2016.

The COTP New York will establish
seven limited access areas within the
boundary of the regulated area. Access
to these areas will be restricted to
vessels of a certain size. The seven
limited access areas are: (1) A “spectator
area” designated ALFA in which access
is limited to vessels greater than or
equal to 20 meters in length (65.6ft); (2)
a “‘spectator area” designated BRAVO in
which access is limited to vessels less
than 20 meters in length (65.6ft); (3) a
“buffer zone” around the fireworks
launch barges, designated area
CHARLIE, limited to all vessels tending
the fireworks launch barges; (4) a
““spectator area” designated DELTA in
which access is limited to vessels
greater than 20 meters in length (65.6ft);
(5) a “spectator area’” designated ECHO
in which access is limited to vessels less
than or equal to 20 meters in length
(65.61t); (6) a “buffer zone” around the
fireworks launch barge, designated area
FOXTROT, limited to all vessels tending
the fireworks launch barges; (7) a
““spectator area” designated GOLF in
which access is open to all vessels all
lengths.
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Based on the inherent hazards
associated with large concentrations of
vessels in tight confines, the COTP New
York has determined that the event
poses a significant risk to public safety
and property. The combination of an
increased number of recreational
vessels, congested waterways, and
darkness has the potential to result in
serious injuries or fatalities. The buffer
zone along with the designated viewing
areas will restrict vessels from a portion
of the East River around the location of
the fireworks launch platform before,
during, and immediately after the event.
All persons and vessels shall comply
with the instructions of the COTP New
York or a designated representative
during the enforcement of the Special
Local Regulation.

Consistent with 33 CFR 165.7, the
Coast Guard will notify the public and
local mariners of this Special Local
Regulation through appropriate means,
which may include, but are not limited
to, publication in the Federal Register,
the Local Notice to Mariners, and
Broadcast Notice to Mariners.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive Order 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget.

This regulatory action determination
is based on the size, location, duration,
and time-of-day of the safety zone.
Vessel traffic will only be restricted
from the regulated area for a limited
duration, and the Special Local
Regulation is in effect during late night
hours when vessel traffic is low.
Advanced public notifications will also
be made to local mariners through
appropriate means, which may include,
but would not be limited to, Local
Notice to Mariners and Broadcast Notice
to Mariners.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to enter or transit
within the Special Local Regulation may
be small entities, for the reasons stated
in section V.A above, this rule will not
have a significant economic impact on
any vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct

effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.
Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This temporary rule
involves restricting vessel movement
within a Limited Access Area
established by a Special Local
Regulation. This rule is categorically
excluded from further review under
paragraph 34(h) of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination
will be available in the docket where
indicated under ADDRESSES, though due
to the short timeline it may be made
available after publication of this rule in
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the FR. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add §100.35T01-0481 to read as
follows:

§100.35T01-0481 Special Local
Regulation; On Water Activities Associated
with the 2016 Macy’s 4th of July Fireworks,
East River, Manhattan, NY.

(a) Regulated area. The regulated area
includes all navigable waters of the East
River and Upper New York Bay
bounded by a line drawn from position
40°45’20” N., 073°57°21” W. (57th Street,
New York, NY to 43rd Ave., Long Island
City, NY), south along the East River to
position 40°40’55” N., 074°01°21” W.
(Southern tip of Governors Island, NY to
Red Hook Point, NY), bounded West by
a line drawn from position 40°41'47” N.,
074°00’37” W. (Southern tip of
Downtown Manhattan Heliport, NY to
Governors Island Ventilator, NY). All
geographic coordinates are North
American Datum of 1983 (NAD 83).
Within the overall regulated area
defined above, the following are
individually defined areas subject to
specific requirements:

(1) Area ALPHA. All navigable waters
of the East River south of a line drawn
from position 40°45°20” N., 073°57"21”
W. (57th Street, New York, to 43rd Ave,
Long Island City, New York) to a line
drawn from position 40°44’58” N.
073°57°41” W. (47th Street, New York,
NY to N Basin Rd., Long Island City,
NY) between the east shore of
Manhattan and west shore of Roosevelt
Island.

(2) Area BRAVO. All navigable waters
of the East River south of a line drawn
from position 40°45°20” N., 073°57°21"
W. (57th Street, New York, to 43rd Ave,
Long Island City, New York) to a line
drawn from position 40°44’58” N.
073°57’41” W., (47th Street, New York,
NY to N Basin Rd., Long Island City,
NY) between the east shore of Roosevelt
Island and west shore of Long Island
City. (NAD 83)

(3) Area CHARLIE. All navigable
waters of the East River bound by a line
drawn from position 40°44’58” N.
073°57’41” W. (47th Street, New York,
NY to N Basin Rd., Long Island City,
NY), south along the East River to
position 40°43°40” N., 073°57’59” W.
(15th Street, New York, NY to Noble
Street, Brooklyn, NY), (NAD 83).

(4) Area DELTA. All navigable waters
of the East River by a line drawn from
position 40°43’40” N., 073°57°59” W.
(15th Street, New York, NY to Noble
Street, Brooklyn, NY), south to a line
drawn from position 40°43'19” N.,
073°58°04” W. (7th Street, New York,
NY to Bushwick Inlet Park), (NAD 83).

(5) Area ECHO. All navigable waters
of the East River by a line drawn from
position 40°43'19” N., 073°58’04” W.
(7th Street, New York, NY to Bushwick
Inlet Park), south to position 40°42'52”
N., 073°58’18” W. (East River Park, New
York, NY to S 4th Street), (NAD 83).

(6) Area FOXTROT. All navigable
waters of the East River by a line drawn
from position 40°42°52” N., 073°58"18”
W. (East River Park, New York, NY to
S 4th Street), south to position 40°41'58”
N., 074°00’16” W. (Downtown
Manhattan Heliport to Pier 3 Brooklyn,
NY).

(7) Area GOLF. All navigable waters
of the Upper Bay, New York Harbor,
NY, south of a line drawn from position
40°41’58” N., 074°00"16” W. to a line
drawn from position 40°41°29” N.,
074°00’31” W. (Governors Island
Ventilator to Pier 7 Brooklyn, NY),
south. West by a line drawn from
position 40°41°47” N., 074°00°37” W.
(Downtown Manhattan Heliport to
Governors Island Ventilator).

(b) Definitions. The following
definitions apply to this section:

(1) Designated representative. A
‘“designated representative” is any Coast
Guard commissioned, warrant or petty
officer of the U.S. Coast Guard who has
been designated by the Captain of the
Port (COTP) New York, to act on his or
her behalf.

(2) Official patrol vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP New York.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.

(c) Special local regulations. (1) In
accordance with the general regulations
in §100.35, entry into, transiting, or
anchoring within the regulated areas is
prohibited, unless authorized by the
COTP or a designated representative.

(2) Vessels are authorized by the
COTP or a designated representative to
enter areas of this special location
regulation in accordance with the
following restrictions:

(i) Area ALPHA access is limited to
vessels greater than or equal to 20
meters (65.6ft) in length.

(ii) Area BRAVO access is limited to
vessels less than 20 meters (65.6ft) in
length.

(iii) All vessels are prohibited from
entering area CHARLIE without
permission from the COTP or a
designated representative.

(iv) Area DELTA access is limited to
vessels less than 20 meters (65.61ft) in
length.

(v) Area ECHO access is limited to
vessels greater than or equal to 20
meters (65.6ft) in length.

(vi) All vessels are prohibited from
entering area FOXTROT without
permission from the COTP or a
designated representative.

(vii) Area GOLF access is not limited
by vessel length.

(3) All persons and vessels in the
regulated areas shall comply with the
instructions of the COTP or a designated
representative. Vessels shall be present
in the corresponding areas by 7:30 p.m.

(4) Upon being hailed by a U.S. Coast
Guard vessel or a designated
representative, by siren, radio, flashing
light or other means, the operator of the
vessel shall proceed as directed. A
designated representative may be on an
official patrol vessel or may be on shore
and will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.
Failure to comply with a lawful
direction may result in expulsion from
the area, citation for failure to comply,
or both.

(5) Vessel operators desiring to enter
or operate within the regulated area
should contact the COTP New York at
(718) 354—4356 (Sector NY Command
Center) or a designated representative
via VHF channel 16 to obtain
permission to do so.

(6) Spectators or other vessels shall
not anchor, block, loiter, or impede the
transit of event participants or official
patrol vessels in the regulated areas
during the effective dates and times
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unless authorized by COTP New York or
a designated representative.

(7) The COTP New York or a
designated representative may delay or
terminate any marine event in this
subpart at any time if it is deemed
necessary to ensure the safety of life or
property.

(d) Enforcement period. This
regulation will be enforced from 6 p.m.
until 11 p.m. on July 4, 2016, and if the
fireworks display is postponed due to
inclement weather, it will be enforced
from 6 p.m. until 11 p.m. on July 5,
2016.

Dated: May 23, 2016.
M.H. Day,

Captain, U.S. Coast Guard, Captain of the
Port New York.

[FR Doc. 2016-13780 Filed 6-9-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG—-2013-0327]
RIN 1625-AA00

Special Local Regulations; Harborfest
Dragon Boat Race, South Haven, Mi

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the special local regulation on the Black
River in South Haven, Michigan for the
Harborfest Dragonboat Race on June 18
and 19, 2016. This action is necessary
and intended to ensure safety of life on
navigable waters immediately prior to,
during, and after the Dragonboat race.
During the aforementioned period, the
Coast Guard will enforce restrictions
upon, and control movement of, vessels
in the special regulated area.

DATES: The regulations in 33 CFR
100.903 will be enforced from 6 a.m.
until 7 p.m. on each day of June 18 and
19, 2016.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email CWO Mark
Stevens, Prevention Department, Coast
Guard Sector Lake Michigan,
Milwaukee, WI at (414) 747—7188, email
mark.l.stevens@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the special local
regulation listed in 33 CFR 100.903 from
6 a.m. until 7 p.m. on each day of June
18 and 19, 2016. This special local

regulation encompasses the waters of
the Black River in South Haven, MI
within the following coordinates
starting at 42°24’13.6” N., 086°16'41”
W.; then southeast 42°24'12.6” N.,
086°16’40” W.; then northeast to
42°24’19.2” N., 086°16'26.5” W.; then
northwest to 42°24’20.22” N.,
086°1627.4” W.; then back to point of
origin (NAD 83). As specified in 33 CFR
100.903, no vessel may enter, transit
through, or anchor within the regulated
area without the permission of the Coast
Guard Patrol Commander. Furthermore,
the regulations in § 100.901 apply.
Vessels desiring to transit the regulated
area may do so only with prior approval
of the Patrol Commander and when so
directed by that officer. Vessels will be
operated at a no wake speed to reduce
the wake to a minimum, and in a
manner which will not endanger
participants in the event or any other
craft. The rules contained in the above
two sentences shall not apply to
participants in the event or vessels of
the patrol operating in the performance
of their assigned duties. The Patrol
Commander may direct the anchoring,
mooring, or movement of any boat or
vessel within the regatta area. A
succession of sharp, short signals by
whistle or horn from vessels patrolling
the area under the direction of the U.S.
Coast Guard Patrol Commander shall
serve as a signal to stop. Vessels so
signaled shall stop and shall comply
with the orders of the Patrol
Commander. Failure to do so may result
in expulsion from the area, citation for
failure to comply, or both.

This notice of enforcement is issued
under authority of 33 CFR 165.903,
Harborfest Dragon Boat Race; South
Haven, MI, and 5 U.S.C. 552(a). In
addition to this notice of enforcement in
the Federal Register, the Coast Guard
plans to provide the maritime
community with advance notification
for the enforcement of this regulation
via Broadcast Notice to Mariners or
Local Notice to Mariners. The Patrol
Commander may be contacted via
Channel 16, VHF-FM.

Dated: May 18, 2016.
A.B. Cocanour,

Captain, U.S. Coast Guard, Captain of the
Port Lake Michigan.

[FR Doc. 2016-13783 Filed 6-9-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG—2016-0405]

Drawbridge Operation Regulation;
Sloop Channel and Long Creek,
Nassau, NY

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Loop Parkway
Bridge, mile 0.7, across Long Creek and
the Meadowbrook State Parkway Bridge,
mile 12.8, across Sloop Channel, at
Nassau, New York. This temporary
deviation is necessary to facilitate
public safety during a public event, the
Annual Salute to Veterans and
Fireworks Display.

DATES: This deviation is effective from
9:30 p.m. on June 25, 2016, to 11:59
p-m. June 26, 2016.

ADDRESSES: The docket for this
deviation, [USCG—-2016-0405] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Ms. Judy K.
Leung-Yee, Project Officer, First Coast
Guard District, telephone (212) 514—
4330, email judy.k.leung-yee@uscg.mil.

SUPPLEMENTARY INFORMATION: Town of
Hempstead Department of Public Safety
requested and the bridge owner of both
bridges, the State of New York
Department of Transportation,
concurred with this temporary deviation
from the normal operating schedule to
facilitate a public event, the Annual
Salute to Veterans and Fireworks
Display.

The Loop Parkway Bridge, mile 0.7,
across Long Creek has a vertical
clearance in the closed position of 21
feet at mean high water and 25 feet at
mean low water. The existing bridge
operating regulations are found at 33
CFR 117.799(f).

The Meadowbrook State Parkway
Bridge, mile 12.8, across Sloop Channel
has a vertical clearance in the closed
position of 22 feet at mean high water
and 25 feet at mean low water. The
existing bridge operating regulations are
found at 33 CFR 117.799(h).
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Long Creek and Sloop Channel are
transited by commercial fishing and
recreational vessel traffic.

Under this temporary deviation, the
Loop Parkway and the Meadowbrook
State Parkway Bridges may remain in
the closed position between 9:30 p.m.
and 11:59 p.m. on June 25, 2016 (rain
date: June 26, 2016 between 9:30 p.m.
and 11:59 p.m.).

Vessels able to pass under the bridge
in the closed position may do so at
anytime. The bridges will not be able to
open for emergencies and there are no
immediate alternate routes for vessels to
pass.

The Coast Guard will also inform the
users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessels can arrange
their transits to minimize any impact
caused by the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: June 6, 2016.
C.J. Bisignano,

Supervisory Bridge Management Specialist,
First Coast Guard District.

[FR Doc. 2016-13692 Filed 6-9-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2016-0484]
Drawbridge Operation Regulation; Isle

of Wight (Sinepuxent) Bay, Ocean City,
MD

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulations.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the US 50 (Harry
W. Kelly Memorial) Bridge across the
Isle of Wight (Sinepuxent) Bay, mile 0.5,
at Ocean City, MD. The deviation is
necessary to accommodate the increased
vehicular traffic of the 2016 Ocean City
Air Show. This deviation allows the
bridge to remain in the closed-to-
navigation position.

DATES: The deviation is effective from
3:55 p.m. on Saturday June 18, 2016, to
4:55 p.m. Sunday June 19, 2016.

ADDRESSES: The docket for this
deviation, [USCG—-2016—-0484] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Michael
Thorogood, Bridge Administration
Branch Fifth District, Coast Guard,
telephone 757-398-6557, email
Michael.R.Thorogood@uscg.mil.

SUPPLEMENTARY INFORMATION: The Town
of Ocean City, on behalf of the Maryland
State Highway Administration, who
owns the US 50 (Harry W. Kelly
Memorial) Bridge, has requested a
temporary deviation from the current
operating regulations set out in 33 CFR
117.559, to accommodate increased
vehicular traffic of the 2016 Ocean City
Air Show.

Under this temporary deviation, the
bridge will be closed-to-navigation from
3:55 p.m. to 4:55 p.m. on June 18, 2016,
and from 3:55 p.m. to 4:55 p.m. on June
19, 2016. The bridge is a double bascule
bridge and has a vertical clearance in
the closed-to-navigation position of 13
feet above mean high water.

The Isle of Wight (Sinetuxent) Bay is
used by a variety of vessels including
small fishing vessels and recreational
vessels. The Coast Guard has carefully
considered the nature and volume of
vessel traffic on the waterway in
publishing this temporary deviation.

Vessels able to pass through the
bridge in the closed position may do so
at anytime. The bridge will be able to
open for emergencies and there is no
immediate alternate route for vessels to
pass. The Coast Guard will also inform
the users of the waterway through our
Local Notice and Broadcast Notices to
Mariners of the change in operating
schedule for the bridge so that vessel
operators can arrange their transits to
minimize any impact caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: June 7, 2016.

Hal R. Pitts,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2016-13777 Filed 6-9-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2015-0330]
RIN 1625-AA87

Security Zone; Military Ocean Terminal
Concord (MOTCO); Concord, California

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is revising
the existing conditional security zone
regulation currently in place in the
navigable waters of Suisun Bay,
California, near Concord, California
around each of the three piers at the
Military Ocean Terminal Concord
(MOTCO), California (formerly United
States Naval Weapons Center Concord,
California). This action is intended to
clarify responsibilities and authorities
for enforcement of the security zone.

DATES: This rule is effective from July
11, 2016.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2015—
0330 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Marcia Medina, Sector
San Francisco, U.S. Coast Guard;
telephone (415) 399-7443, email D11-
PF-MarineEvents@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port San Francisco
DHS Department of Homeland Security
E.O. Executive Order

FR Federal Register

MOTCO Military Ocean Terminal Concord
NPRM Notice of Proposed Rulemaking
Pub. L. Public Law

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On August 27, 1996, the Department
of the Army, Corps of Engineers
published a final rule in the Federal
Register (61 FR 43969) establishing a
restricted area® around the MOTCO

1 A “restricted area’ is defined in §334.2 as a
defined water area for the purpose of prohibiting or
limiting public access to the area that generally
provides security for Government property and/or
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piers (33 CFR 334.1110). Although the
restricted area prohibits public access to
the piers at all times, it lacks a
conditional boundary extension to be
enforced during the presence of
munitions laden vessels and/or military
onload/offload activities. Prior to
January 24, 2005, the Coast Guard
would address this lack of a conditional
boundary by publishing a temporary
security zone of sufficient size in the
area for each operation at MOTCO (see
e.g., 68 FR 33382).

On January 24, 2005, to address this
issue on a more permanent basis, the
Coast Guard published a final rule in
the Federal Register (70 FR 3299)
establishing a conditional 500-yard
security zone around MOTCO’s piers to
be enforced during military onload/
offload operations (33 CFR 165.1199).
The security zone provides necessary
security for military operations by
providing a standoff distance for blast
and collision, a surveillance and
detection perimeter, and a margin of
response time for security personnel.

On July 1, 2015, the Coast Guard
published a NPRM (80 FR 48787), with
proposed changes to clarify
responsibilities and authorities for
enforcement of the security zone. There
we stated why we issued the NPRM,
and invited comments on our proposed
regulatory action related to this security
zone. During the comment period that
ended on September 14, 2015, we
received 0 comments.

III. Legal Authority and Need for Rule

The legal basis for this rule is 33
U.S.C. 1231; 50 U.S.C. 191; 33 CFR
1.05-1, 6.04-1, 6.04-6, and 160.5;
Department of Homeland Security
Delegation No. 0170.1, which
collectively authorize the Coast Guard
to establish security zones. This
authority is separate from the
Department of the Army, Corps of
Engineers authority to provide
appropriate security in defense of their
waterfront facilities and for vessels
moored thereto in accordance with the
restricted area in 33 CFR 334.1110.

The purpose of this rulemaking is to
advance the Coast Guard’s efforts to
thwart potential terrorist activity
through security measures on U.S. ports
and waterways.

IV. Discussion of Comments, Changes,
and the Rule

The current regulation at § 165.1199
contains several items that are the
subject of the revisions in this FR. The

protection to the public from the risks of damage
or injury arising from the Government’s use of that
area.

revisions to § 165.1199 will clarify the
regulations in a concise, understandable
format.

First, the Coast Guard revises
§165.1199(c) by clarifying the Coast
Guard’s enforcement role during active
loading operations, and the ability of the
COTP to designate other representatives
as having authority to enforce the
security zone. The Coast Guard
proposes to replace the existing term
“patrol personnel,” in favor of a more
appropriate term, “‘designated
representative,” which includes federal,
state and local officials designated by
the COTP. This revision clarifies that
the COTP may designate law
enforcement officials other than Coast
Guard personnel to patrol and enforce
the security zone.

The Coast Guard also revises the
security zone so that it is enforceable at
any time a vessel loaded with munitions
is present at a pier (in addition to during
military onload/offload operations).
Without this revision, the existing
security zone is enforceable during
military onload or offload operations
only.

Additionally, the Coast Guard
proposes to remove the existing
provision regarding “‘Local Notice to
Mariners” as a means of notifying the
public that the security zone will be
enforced. The security concern related
to providing advance notification of the
presence of an explosive load at a
military base outweighs the benefit of
advance notice of the security zone.
Instead, the Coast Guard would notify
the public of security zone enforcement
(and suspensions of enforcement) via
Broadcast Notice to Mariners and/or
actual notice on-scene during military
onloads or offloads. This revision would
better align the notification method of
this security zone with the notification
method for the existing safety zone in
the area (see § 165.1198).

No changes in the regulatory text of
the rule in the NPRM.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

A. Regulatory Planning and Review

E.O.s 12866 and 13563 direct agencies
to assess the costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits. E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of

harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under E.O. 12866. Accordingly,
it has not been reviewed by the Office
of Management and Budget.

Security zone enforcement would be
limited in duration, and limited to a
narrowly tailored geographic area. In
addition, although this rule would
restrict access to the waters
encompassed by the security zone, the
effect of this rule would not be
significant because the local waterway
users will be notified via Broadcast
Notice to Mariners and/or actual notice
on-scene during military onloads or
offloads. The entities most likely to be
affected are waterfront facilities,
commercial vessels, and pleasure craft
engaged in recreational activities.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”’ comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received 0 comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

This rule may affect owners and
operators of waterfront facilities,
commercial vessels, and pleasure craft
engaged in recreational activities and
sightseeing. The security zone would
not have a significant economic impact
on a substantial number of small entities
for the following reasons. The security
zone would be activated, and thus
subject to patrol and enforcement, for a
limited duration. When the security
zone is activated, vessel traffic would be
directed to pass safety around the
security zone. The maritime public
would be advised when transiting near
the activated zone.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.
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Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under E.O. 13132, Federalism, if it has
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this rule under that Order and have
determined that it is consistent with the
fundamental federalism principles and
preemption requirements described in
E.O. 13132.

Also, this rule does not have tribal
implications under E.O. 13175,
Consultation and Coordination with
Indian Tribal Governments, because it
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,

we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
security zone of limited size and
duration. This rule is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Revise § 165.1199 to read as
follows:

§165.1199 Security Zones; Military Ocean
Terminal Concord (MOTCO), Concord,
California.

(a) Location. The security zone(s)
reside(s) within the navigable waters of
Suisun Bay, California, extending from

the surface to the sea floor, within 500
yards of the three Military Ocean
Terminal Concord (MOTCO) piers in
Concord, California.

(b) Definitions. As used in this
section, ““designated representative”
means any Coast Guard commissioned,
warrant, or petty officer or any Federal,
state, or local law enforcement officer
who has been designated by the Captain
of the Port San Francisco (COTP) to act
on the COTP’s behalf. The COTP’s
representative may be on a Coast Guard
vessel, a Coast Guard Auxiliary vessel,
a Federal, state, or local law
enforcement vessel, or a location on
shore.

(c) Regulations. (1) The security
zone(s) described in paragraph (a) of
this section will be in force during
active military onloading and/or
offloading operations and at any time a
vessel loaded with munitions is present
at a pier.

(2) When one or more piers are
involved in onload or offload operations
at the same time, there will be a 500-
yard security zone for each involved
pier.

(3) Under the general regulations in
subpart D of this part, entry into,
transiting or anchoring within the
security zone(s) described in paragraph
(a) of this section is prohibited during
times of enforcement unless authorized
by the COTP or a designated
representative.

(4) Vessel operators desiring to enter
or operate within the security zone(s)
during times of enforcement must
contact the COTP or a designated
representative on VHF-16 or through
the 24-hour Command Center at
telephone (415) 399-3547 to obtain
permission to do so. Vessel operators
given permission to enter or operate in
the security zone(s) must comply with
all directions given to them by the
COTP or a designated representative.

(5) Upon being hailed by the COTP or
designated representative by siren,
radio, flashing light, or other means, the
operator of a vessel approaching the
security zone(s) must proceed as
directed to avoid entering the security
zone(s).

(d) Notice of enforcement or
suspension of enforcement of security
zone(s). During periods that one or more
security zones are enforced, the COTP
or a designated representative will issue
a Broadcast Notice to Mariners and/or
notify mariners via actual notice on-
scene. In addition, COTP maintains a
telephone line that is maintained 24
hours a day, 7 days a week. The public
can contact COTP at (415) 399-3547 to
obtain information concerning
enforcement of this section. When the
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security zones are no longer needed, the
COTP or designated representative will
cease enforcement of the security zones.
Upon suspension of enforcement, all
persons and vessels are granted general
permissions to enter, move within, and
exit the security zones, but should
remain cognizant of the applicable
restricted area designated in 33 CFR
334.1110.

Dated: May 20, 2016.
Gregory G. Stump,

Captain, U.S. Coast Guard, Captain of the
Port San Francisco.

[FR Doc. 2016-13781 Filed 6-9-16; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R0O5-OAR-2015-0009; EPA-RO05—
OAR-2015-0314; FRL-9946-80—Region 5]

Air Plan Approval; lllinois; NAAQS
Updates

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving revised rules
submitted by the State of Illinois as
State Implementation Plan (SIP)
revisions. The submitted rules update
Illinois’ ambient air quality standards to
include the 2012 primary National
Ambient Air Quality Standard (NAAQS)
for fine particulate matter (PM- s), add
EPA-promulgated monitoring methods,
and address the “sunset provisions’ in
our regulations. In addition, the revised
rules contain the timing requirements
for the “flagging of exceptional events”
and the submitting of documentation
supporting the determination of
exceptional events for the 2012 primary
annual PM, s standard.

DATES: This direct final rule will be
effective August 9, 2016, unless EPA
receives adverse comments by July 11,
2016. If adverse comments are received
by EPA, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2015-0009 or EPA-R05-OAR-
2015-0314 at http://
www.regulations.gov or via email to
Aburano.Douglas@epa.gov. For
comments submitted at Regulations.gov,
follow the online instructions for
submitting comments. Once submitted,
comments cannot be edited or removed

from Regulations.gov. For either manner
of submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.
FOR FURTHER INFORMATION CONTACT:
Edward Doty, Attainment Planning and
Maintenance Section, Air Programs
Branch (AR-18]), Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886—6057, Doty.Edward@
epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This SUPPLEMENTARY INFORMATION
section is arranged as follows:
I. When and why did the State make these
submittals?
II. What are the State rule revisions?
A. April 23, 2015, Submittal—Rule Revision
Group R14-06
B. December 18, 2014, Submittal—Rule
Revision Group R14-17
II. Did the State hold public hearings for
these submittals?
IV. What is EPA’s analysis of the State’s
submittals?
V. What action is EPA taking?
VI. Incorporation by Reference
VIL Statutory and Executive Order Reviews

I. When and why did the State make
these submittals?

Section 109 of the Clean Air Act
(CAA) requires EPA to establish
national primary (protective of human
health) and secondary (protective of
human welfare) air quality standards for
pollutants for which air quality criteria
have been issued under Section 108 of
the CAA (the criteria pollutants 1).

1The criteria pollutants are ozone (O3), nitrogen
oxides (represented by nitrogen dioxide (NO,)),
sulfur oxides (represented by sulfur dioxide (SO,)),
carbon monoxide (CO), particulate matter

Individually and collectively these
standards are referred to as NAAQS.
Section 109(d)(1) of the CAA requires
EPA to review, and if necessary, based
on accumulated health and welfare data,
to revise each NAAQS every five years.
If a NAAQS is revised, states whose
rules include state air quality standards
may revise their rules to address the
revised NAAQS and associated
monitoring requirements, and submit
them to EPA as SIP revision requests.
See, e.g., 415 ILCS 5/10(H).

On December 18, 2014, the Illinois
Environmental Protection Agency
(IEPA) submitted to EPA for approval as
SIP revisions updates to the methods
used by Illinois to monitor air quality
for several NAAQS. These updates
correspond to EPA’s revised monitoring
methods promulgated during the period
of July 1, 2013, through December 31,
2013. The Illinois Pollution Control
Board (IPCB) adopted these rule
revisions on June 5, 2014, as rule
revision group R14-17.

On April 23, 2015, IEPA submitted to
EPA for approval as SIP revisions an
additional update to include the 2012
primary annual and 24-hour PM, 5
NAAQS and a provision incorporating
by reference EPA-promulgated
monitoring methods. These rule updates
correspond to the NAAQS and
monitoring methods promulgated by
EPA during the period of January 1,
2013, through June 30, 2013, and on
July 3, 2013, and August 5, 2013. This
state submittal also addressed the
“sunset provisions” of 40 CFR 50.4(e),
finding that the 1971 NAAQS for sulfur
dioxide (SO2) no longer applies to the
Lemont and Pekin areas in Illinois.
Finally, the revised rules contain the
timing requirements for the ““flagging of
exceptional events” and the submitting
of documentation supporting the
determination of exceptional events for
the 2012 primary annual PM, s standard.
The IPCB adopted these rule revisions
on September 5, 2013, as rule revision
group R14-6.

II. What are the State rule revisions?

A. April 23, 2015, Submittal—Rule
Revision Group R14-06

The rule revisions contained in the
April 23, 2015 submittal are
summarized below.

(represented by total suspended particulates (TSP),
particulates (PM,o), and fine particulates (PM. s)),
and lead (Pb). Note that Illinois also has air quality
standard and monitoring rules for “coarse
particulate matter” (PMz.s_10), although this is not
a criteria pollutant and is generally considered to
be included in PM;q.
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35 IAC 243.107. Reference Conditions

Mlinois amended this section to apply
applicable monitoring requirements to
the 2012 primary annual and 24-hour
PM, s NAAQS, which Illinois codified at
35 IAC 243.120(d). Volume 35 of the
Illinois Administrative Code section
243.107 (35 TAC 243.107) sets forth the
reference air temperature and reference
pressure measurements to determine air
quality concentrations of monitored air
pollutants, and mirrors the requirements
of title 40 of the Code of Federal
Regulations (CFR) 50.3. Among other
things, this section requires that
measurements of PM, s must be reported
based on actual ambient air volume
measured at actual temperature and
pressure at the monitoring site. See also
the discussion of 35 IAC 243.120(d),
below.

35 IAC 243.108. Incorporations by
Reference

Illinois updated 35 IAC 243.108 to
incorporate by reference the 2013
versions of appendices A-1, A-2, B, C,
D,F,G,HLJ,KLN,O,P,QR,S
and T of 40 CFR part 50. These
appendices contain the reference
monitoring methods for and the
“interpretation” of (i.e., data handling
conventions and computations) the
ambient standards for the criteria air
pollutants.

EPA made two changes in the 2013
versions of these appendices relative to
the 2012 versions. First, EPA revised the
appendix G reference method for the
determination of lead in suspended
particulate matter (78 FR 40000, July 3,
2013). Second, EPA revised appendix N
for the data handling conventions and
computations necessary for determining
when the primary and secondary
NAAQS for PM, 5 are met. 78 FR 3086,
3277-3281 (January 15, 2013). lllinois’
rule revisions incorporate by reference
these amended CFR appendices.

Additionally, Illinois references an
August 5, 2013, (78 FR 47191) EPA
Federal Register document as revising
appendix N of 40 CFR part 50. However,
EPA’s August 5, 2013 Federal Register
document establishes area designations
for the 2010 SO, primary NAAQS, and
does not address or relate to appendix
N. Therefore, this rule revision contains
an incorrect reference to EPA
rulemaking, and is further discussed in
Section IV, below.

35 IAC 243.120. PM]O and PMz‘s

Illinois added Subsection (d) to
incorporate EPA’s 2012 primary annual
and 24-hour NAAQS for PM, s. These
revised PM, 5 standards include an
annual average level of 12 micrograms

per cubic meter and a 24-hour average
level of 35 micrograms per cubic meter.
See 78 FR 3086 (January 15, 2013).
Consistent with 40 CFR 50.13, this
section also requires that the revised
PM. s standards be measured by either
a Federal Reference Method (FRM)
based on appendix L of 40 CFR part 50,
incorporated by reference in 35 IAC
243.108, or a Federal Equivalent Method
(FEM) designated by EPA in accordance
with 40 CFR part 53 and listed in EPA’s
“List of Designated Reference and
Equivalent Methods,” which is also
incorporated by reference in 35 IAC
243.108.2 See http://www3.epa.gov/
ttnamtil/files/ambient/criteria/
reference-equivalent-methods-list. pdf.

35 IAC 243.122. Sulfur Oxides (Sulfur
Dioxide)

Illinois amended the IPCB Board Note
in subsection (a)(5) to address the
“sunset provisions” in 40 CFR 50.4(e).
Under 40 CFR 50.4(e), the 1971 primary
annual and 24-hour NAAQS for SO, no
longer apply to the Lemont and Pekin
areas, effective October 4, 2014,
because: (1) One year has passed since
EPA designated these areas as
nonattainment for the 2010 primary 1-
hour SO, NAAQS, effective October 3,
2013; (2) these areas were not
designated as nonattainment for the
1971 SO, NAAQS as of June 22, 2010;
and (3) there has not been a SIP call for
the 1971 SO, NAAQS for these areas.
See 75 FR 47191 (August 5, 2013). The
1971 SO, NAAQS continues to apply for
other areas in Illinois until these areas
meet the sunset provisions specified in
40 CFR 50.4(e).

35 IAC 243. Table A. Schedule of
Exceptional Event Flagging and
Documentation Submission for New or
Revised NAAQS

Illinois has amended Table A to add
the flagging deadlines by year for the
2012 annual PM, s standard adopted in
2012 and promulgated on January 15,
2013 (78 FR 3086). For PM, 5 data
collected in 2010 and 2011, the
exceptional events were required to be
flagged and described by July 1, 2013,
and supported by complete
documentation by December 12, 2013.
For PM> s data collected in 2012, the
exceptional events were required to be
flagged and described by July 1, 2013,
and supported by complete
documentation by December 12, 2013.

2The “List of Designated Reference and
Equivalent Methods” is an EPA Web page that lists
all FRMs and FEMs by pollutant and documents the
Federal rulemakings that promulgated the
monitoring methods. Other than the Federal
Register notices for these rulemakings, it is the only
comprehensive source of FEMS designated by EPA.

For PM: 5 data collected in 2013, the
exceptional events were required to be
flagged and described by July 1, 2014,
and supported by complete
documentation by August 1, 2014. The
flagging and demonstration submittal
deadlines are the same as the deadlines
provided in Table 1 in 40 CFR 50.14.

Table A lists the deadlines for
exceptional event flagging and
documentation of such flagging by
pollutant standard. Under 40 CFR 50.14,
a state may request that EPA exclude
data showing violations or exceedances
of the NAAQS from air quality
determinations if the state can
demonstrate to EPA’s satisfaction that
these violations or exceedances were
due to exceptional events unlikely to
reoccur and cause additional violations
of the NAAQS at any monitoring site.
Where such an event has occurred, the
state may flag air quality data affected
by the event and request that EPA
approve the exclusion of these data from
further air quality determinations,
including designation of nonattainment
areas and assessment of air quality data
used for purposes of redesignation to
attainment. The criteria for approval of
exceptional event exclusion are given in
40 CFR 50.14(b) and the schedule and
procedures for data flagging by the state
are discussed in 40 CFR 50.14(c).

B. December 18, 2014, Submittal—Rule
Revision Group R14-17

The rule revisions contained in the
December 18, 2014, submittal are
summarized below.

35 IAC 243.108. Incorporations by
Reference

Illinois revised this section to
incorporate by reference EPA’s updated
“List of Designated Reference and
Equivalent Methods” from June 27,
2013, to December 17, 2013. On
December 17, 2013, EPA issued an
updated version of the “List of
Designated Reference and Equivalent
Methods” that includes five new FEMs
for monitoring of PMo, PM2.5_10, PMs 5,
and oxides of nitrogen (NOy)
promulgated by EPA. See 78 FR 67360
(November 12, 2013). More specifically,
EPA promulgated the following FEMs:
(1) For PMs 510, Automated Equivalent
Method EQPM-1013-207 (“Thermo
Scientific TEOM® 1405-Dichotomous
Ambient Particulate Monitor with
FDMS”); (2) for PM;o, Automated
Equivalent Method EQPM—-1013-208
(““Thermo Scientific TEOM® 1405-
Dichotomous Ambient Particulate
Monitor with FDMS”’); (3) for PM, s,
Automated Equivalent Method EQPM—
1013-209 (“Met One BAM—-1022 Real
Time Beta Attenuation Mass Monitor-
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Outdoor PM; s FEM Configuration”) and
Automated Equivalent Method EQNA-
1013-210 (“Environment S.A. Model
MP101M PM, 5 Beta Attenuation
Monitor”’); and (4) for NOy, Automated
Equivalent Method EQNA-1013-210
(“Environment S.A. Model AS32M
cavity attenuated phase shift
spectroscopy Nitrogen Dioxide
Analyzer”). Illinois also added a
statement to 35 IAC 243.108 that the
incorporation by reference of EPA’s
promulgated monitoring methods “does
not include USEPA methods approvals
that occurred after December 17, 2013.”

III. Did the State hold public hearings
for these submittals?

Illinois held a public hearing for the
rule changes discussed in the December
18, 2014, submittal (R14-17) on May 7,
2014. Illinois held a public hearing for
the rule revisions discussed in the April
23, 2015, submittal (R14—6) on October
31, 2013. The state received one
comment for the R14—6 rule revisions in
support of adoption of the proposed rule
revisions.

IV. What is EPA’s analysis of the State’s
submittals?

EPA finds the state’s requested SIP
revisions to be acceptable because the
state’s rule revisions make the state’s air
quality standards and associated
monitoring requirements identical-in-
substance to EPA’s promulgated
NAAQS and monitoring methods, as
revised through December 17, 2013.

Additionally, EPA finds that the
specified exceptional event flagging and
demonstration submittal deadlines are
acceptable because they are consistent
with the deadlines in 40 CFR 50.14.

EPA also agrees with Illinois’
application of the “sunset provisions”
in 40 CFR 50.4(e) to the Lemont and
Pekin areas. EPA has designated the
Lemont and Pekin areas as
nonattainment for the 2010 SO,
NAAQS, which means that Illinois must
submit a regulation for SIP approval that
meets Federal requirements and that
provides for attainment of the 2010 SO,
NAAQS in these areas no later than
October 4, 2018. The 1971 SO, NAAQS
no longer applies to the Lemont and
Pekin areas because EPA designated the
Lemont and Pekin areas as
nonattainment for the 2010 SO,
NAAQS, these areas were not
designated as nonattainment for the
1971 SO, NAAQS as of June 22, 2010,
and there has not been a SIP call for the
1971 SO, NAAQS. See 78 FR 47192.

Finally, as discussed above, the state’s
rule revisions to 35 IAC 243.108
incorrectly cite an August 5, 2013 EPA
rulemaking at 78 FR 47191 as amending

appendix N to 40 CFR part 50.
Appendix N sets forth the data handling
and computational requirements needed
to demonstrate compliance with the
2012 PM, s NAAQS. The August 5,
2013, EPA rulemaking establishes area
designations for the 2010 SO, NAAQS,
but does not amend appendix N to 40
CFR part 50. Although this citation is
incorrect, we are still approving the
submission because Illinois has also
incorporated by reference the 2013
version of appendix N to 40 CFR part 50
at 35 IAC 243.108. Appendix N, as
codified in the CFR, contains the
reference monitoring methods for SO,
under the 2010 NAAQS and does not
contain a citation to the August 5, 2013,
EPA rulemaking. Therefore, it is
unlikely that the public would be
confused when determining the
applicable data handling and
computational requirements to
demonstrate compliance with the 2012
PM, s NAAQS. Illinois should correct
this incorrect citation in a subsequent
rule revision, but it does not appear to
present any implementation or
enforcement issues for the state or EPA.

V. What action is EPA taking?

EPA is approving the submitted rule
revisions as revisions of the Illinois SIP.
Specifically, we are approving 35 IAC
sections 243.107, 243.108, 243.120,
243.122, and 243.Table A revised as
discussed above, and we are
incorporating by reference these revised
rules into the Illinois SIP.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
state plan if relevant adverse written
comments are filed. This rule will be
effective August 9, 2016 without further
notice unless we receive relevant
adverse written comments by July 11,
2016. If we receive such comments, we
will withdraw this action before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed action. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that, if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that

are not the subject of an adverse
comment. If we do not receive any
comments, this action will be effective
August 9, 2016.

VI. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of the Illinois Regulations
described in the amendments to 40 CFR
part 52 set forth below. EPA has made,
and will continue to make, these
documents generally available
electronically through
www.regulations.gov and/or in hard
copy at the appropriate EPA office (see
the ADDRESSES section of this preamble
for more information).

VII. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);
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e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 9, 2016. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of this Federal Register, rather than file
an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to

enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur dioxide.

Dated: May 10, 2016.
Robert A. Kaplan,
Acting Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
m 2. Section 52.720 is amended by

adding paragraph (c)(208) to read as
follows:

§52.720 Identification of plan.
* * * * *
(C] * * %

(208) On December 18, 2014, and
April 23, 2015, Illinois submitted
amendments to its State Implementation
Plan at 35 Illinois Administrative Code
part 243, which updates Illinois air
quality standards to reflect National
Ambient Air Quality Standards
promulgated by EPA through December
17, 2013, and incorporates Federal test
procedures for these pollutants.

(i) Incorporation by Reference. (A)
Illinois Administrative Code Title 35:
Environmental Protection; Subtitle B:
Air Pollution; Chapter I: Pollution
Control Board; Subchapter I: Air Quality
Standards And Episodes; Part 243: Air
Quality Standards; Sections 243.107
Reference Conditions, 243.120 p.m. o
and PM, s, 243.122 Sulfur Oxides
(Sulfur Dioxide), and 243.Table A
Schedule of Exceptional Event Flagging
and Documentation Submission for New
or Revised NAAQS, effective November
27,2013.

(B) Illinois Administrative Code Title
35: Environmental Protection; Subtitle
B: Air Pollution; Chapter I: Pollution
Control Board; Subchapter I: Air Quality
Standards And Episodes; Part 243: Air
Quality Standards; Section 243.108
Incorporation by Reference, effective
June 9, 2014.

[FR Doc. 2016-13700 Filed 6-9-16; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2015-0485; FRL-9946-43]

Alpha-2,4,6-Tris[1-(phenyl)ethyl]-
Omega-hydroxypoly(oxyethylene)
poly(oxypropylene) Copolymer;
Tolerance Exemption; Technical
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; technical correction.

SUMMARY: EPA issued a final rule in the
Federal Register of March 2, 2016,
concerning Alpha-2,4,6-Tris[1-
(phenyl)ethyl]-Omega-
hydroxypoly(oxyethylene)
poly(oxypropylene) copolymer;
Tolerance Exemption. This document
corrects typographical errors.

DATES: This final rule correction is
effective June 10, 2016.

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2015-0485, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington DC
20460-0001; telephone number: (703)
308-8009; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Does this action apply to me?

The Agency included in the March 2,
2016 final rule a list of those who may
be potentially affected by this action.

II. What does this technical correction
do?

EPA issued a final rule in the Federal
Register of March 2, 2016 (81 FR 10776)
(FRL—9942-48) that increases the
poly(oxyethylene) content from 16-30
moles to 16—60 moles. EPA
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inadvertently mistyped the final ratio of
poly(oxyethylene) ratio as 16—30 moles
instead of 16—-60 moles.

The preamble for FR Doc. 2016—-04599
published in the Federal Register issue
of Wednesday, March 2, 2016 (81 FR
10776) (FRL—9942-48) is corrected as
follows:

1. On page 10776, second column,
under the heading Summary, paragraph
one, line 9 and line 23, correct 16—30 to
read 16—60.

2. On page 10777, first column,
paragraph 6, line 17 is corrected to read:
16—60 moles.

3. On page 10778, second column,
paragraph two, line 7 is corrected to
read: 16—60 moles.

III. Why is this correction issued as a
final rule?

Section 553 of the Administrative
Procedure Act (APA) (5 U.S.C.
553(b)(3)(B)) provides that, when an
agency for good cause finds that notice
and public procedure are impracticable,
unnecessary, or contrary to the public
interest, the agency may issue a final

opportunity for public comment. EPA
has determined that there is good cause
for making this technical correction
final without prior proposal and
opportunity for comment, because it
does not affect or change the Agency’s
original regulatory decision nor does it
adversely affect human or
environmental health. EPA finds that
this constitutes good cause under 5
U.S.C. 553(b)(3)(B).

IV. Do any of the statutory and
executive order reviews apply to this
action?

No. For a detailed discussion
concerning the statutory and executive
order review, refer to Unit X of the
March 2, 2016 final rule.

V. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to

Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 1, 2016.

Susan Lewis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR Chapter 1 is
corrected as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.960, revise the following
entry in the table to read as follows:

§ 180.960 Polymers; exemptions from the
requirement of a tolerance.

rule without providing notice and an publication of the rule in the Federal * * * * *
Polymer CAS No.
Alpha-[2,4,6-Tris[1-(phenyl)ethyl]phenyl]-Omega-hydroxy poly(oxyethylene) poly(oxypropylene) copolymer, the
poly(oxypropylene) content averages 2—8 moles, the poly(oxyethylene) content averages 16—60 moles. Minimum number-av-
erage molecular weight (in @mu) Of 1,500 ..o e 70880-56—7
* * * * *

[FR Doc. 2016-13816 Filed 6-9—16; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 64

[Docket ID FEMA-2016—-0002; Internal
Agency Docket No. FEMA-8435]

Suspension of Community Eligibility
Correction

§64.6 [Corrected]

In rule document 2016-12123,
appearing on pages 32660—-32664, in the
issue of Tuesday, May 24, 2016, make
the following correction:

On page 32661, in the first column of
the table, the entry “Region III”” should
read “Region I".

[FR Doc. C1-2016-12123 Filed 6—8-16; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Part 234
[Docket No. FRA-2011-0007, Notice No. 6]
RIN 2130-AC55

National Highway-Rail Crossing
Inventory Reporting Requirements

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Final rule; response to petition
for reconsideration.

SUMMARY: This document responds to a
petition for reconsideration of FRA’s
January 6, 2015, final rule addressing
U.S. DOT National Highway-Rail
Crossing Inventory (Crossing Inventory
or Inventory) Reporting Requirements.
This document amends and clarifies the
final rule in response to the petition for
reconsideration and makes certain
additional amendments to the rule to
address practical implementation

problems that arose after publication of
the final rule.

DATES: The amendments in this final
rule are effective June 10, 2016.

FOR FURTHER INFORMATION CONTACT:
Ronald Ries, Staff Director, Highway-
Rail Crossing and Trespasser Prevention
Programs Division, Office of Railroad
Safety, FRA, 1200 New Jersey Avenue
SE., Mail Stop 25, Washington, DC
20590 (telephone: 202-493-6299),
ronald.ries@dot.gov; or Kathryn Shelton
Gresham, Office of Chief Counsel, FRA,
1200 New Jersey Avenue SE., Mail Stop
13, Washington, DC 20590 (telephone:
202—-493-6063), kathryn.gresham@
dot.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On October 18, 2012, FRA published
a notice of proposed rulemaking
(NPRM) as a first step towards the
agency’s promulgation of Crossing
Inventory regulations per the
Congressional mandate contained in
Section 204(a) of the Rail Safety
Improvement Act of 2008 (RSIA)
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(codified at 49 U.S.C. 20160). See 77 FR
64077. After careful consideration of
comments received in response to the
NPRM and testimony received at a
February 19, 2013, public hearing, FRA
published a final rule on January 6,
2015, requiring railroads that operate
one or more trains through highway-rail
or pathway crossings to submit initial
reports to the Crossing Inventory,
including current information about
warning devices and signs for
previously unreported and new
highway-rail and pathway crossings
through which they operate. The final
rule also requires railroads to
periodically update the data in the
Crossing Inventory, including the
prompt reporting of a crossing sale,
crossing closure, or changes in certain
crossing characteristics. See 80 FR 746.

The Association of American
Railroads (AAR) filed a petition for
reconsideration (Petition) of the final
rule. In its Petition, AAR asks FRA: (1)
For additional time to comply with the
final rule; (2) to reconsider the rule’s
requirement that railroads, in certain
instances, submit data to the Crossing
Inventory that State agencies have
historically submitted voluntarily.
Specifically, AAR asks FRA to amend
49 CFR 234.405 and 234.407 to address
that issue and issues associated with the
assignment of inventory numbers to
certain crossings located in private
companies’, ports’, and docks’ areas; (3)
to amend those same sections, and
§ 234.409, to remove the requirement
that railroads operating trains through
highway-rail or pathway crossings, that
are not the “primary operating railroad”
for those crossings, ensure information
the relevant primary operating railroad
provides to the Crossing Inventory is
submitted and updated; and (4) to revise
the Inventory Guide? to disallow states
from reporting crossing closures to the
Crossing Inventory.

The specific issues AAR raised, and
FRA’s responses to those issues, are
discussed in detail in the “Section-by-
Section Analysis” below. The Section-
by-Section Analysis also contains a
discussion of each provision of the final
rule which FRA is amending or
clarifying in response to practical
implementation issues it has discovered
since it promulgated the final rule.
These amendments also allow greater
flexibility in complying with the rule.
These amendments are within the scope
of the issues and options discussed,
considered, or raised in the NPRM.

1Federal Railroad Administration, Office of
Railroad Safety, “Guide for Preparing U.S. DOT
Crossing Inventory Forms” (initially published
January 6, 2015).

II. Section-by-Section Analysis
A. Amendments to 49 CFR Part 234

Section 234.401 Definitions

FRA is adding definitions of “general
railroad system of transportation” and
‘““‘general system railroad” to this section
because these terms are used in the
revised definition of “primary operating
railroad”’, which is discussed below. For
purposes of this subpart, FRA is
defining a general railroad system of
transportation as the network of
standard gage track over which goods
may be transported throughout the
nation and passengers may travel
between cities and within metropolitan
and suburban areas. Consistent with the
definition of “general railroad system of
transportation”, FRA is defining general
system railroad as a railroad that
operates on track, which is part of the
general railroad system of
transportation. Thus, a general system
railroad is not a plant railroad, as
defined in § 234.5 of this part.

As applied to highway-rail and
pathway crossings located within
private companies’, ports’, or docks’
areas, the final rule defines “primary
operating railroad” as “each railroad
that owns track leading to the private
company, port, or dock area.” After FRA
issued the final rule, at least one
regulated entity expressed concern
about a private company where a
railroad owns track leading into the
private company, but does not actually
operate on track within the company.
Because the railroad does not operate
over any crossings within the
company’s area, the railroad stated it
does not have ready access to the
information the rule requires it to report
to the Crossing Inventory for crossings
within the private company.

FRA did not intend to require
railroads merely owning track leading to
a private company, port, or dock area,
where the only railroad that operates
through crossings within the area is a
plant railroad, as defined in § 234.5, to
report to the Crossing Inventory
information on the crossings within the
private area. Accordingly, FRA is
revising the definition of “primary
operating railroad” to clarify that mere
ownership of track leading to a private
company, port, or dock area does not
make a railroad a primary operating
railroad for crossings within that area, if
no general system railroad operates over
that track and through at least one
crossing within the private area.

If a general system railroad operates
over track leading to a private area and
through at least one highway-rail or
pathway crossing within the private

area, the railroad that owns the track
leading to the area and over which the
general system railroad operates, is
responsible for reporting to the Crossing
Inventory information on all the
crossings within the private area. The
railroad owning the track leading to the
private area should be able to obtain
access to the information required to be
submitted to the Crossing Inventory
(e.g., number and speed of train
movements through the crossings
within the area) through the railroad
operating over the track it owns.

For example, if one general system
railroad (Railroad A) owns a track
leading to a private company, port, or
dock area and operates over that track
and through at least one crossing within
the private area, that Railroad (Railroad
A) is the primary operating railroad for
all crossings within the private area.
Similarly, if Railroad A owns track
leading to a private company, port, or
dock area, but does not operate over that
track or any crossings within the private
area but instead allows another general
system railroad (Railroad B) to operate
over its track leading to the private area
and Railroad B also operates through at
least one crossing within the private
area, Railroad A (the railroad that owns
the track leading to the private area) is
considered the primary operating
railroad for all of the crossings within
the private area—even though it does
not actually operate over the track.

On the other hand, if two general
system railroads (e.g., Railroad C and
Railroad D) own separate tracks leading
to a private company, port, or dock area,
and Railroad C operates over its own
track leading to the private area and
through at least one crossing within that
area (and Railroad D does not operate
over its track leading to the private area
or through any crossings within the
area), Railroad C (the general system
railroad that owns and operates over its
track leading to the private area and
through at least one crossing within that
area) is considered the primary
operating railroad for all of the crossings
within that area.

Likewise, if Railroads C and D each
own track leading to a private company,
port, or dock area, and Railroad E
(another general system railroad)
operates over one of their tracks leading
to the private area and through at least
one crossing within the area, the owner
of the track leading to the area over
which Railroad E operates is the
primary operating railroad for all
crossings within the private area. If both
Railroads C and D own track leading to
a private company, port, or dock area,
and they each operate over their owned
track into the area and through at least
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one crossing within the area, they both
will be considered primary operating
railroads for all crossings within the
private area.

Finally, if in any scenario a general
system railroad (or more than one
railroad) owns track leading to a private
company, port, or dock area, but neither
that railroad nor any other general
system railroad operates over that track
and through at least one crossing within
the area, then the crossings in the
private area do not need to be reported
to the Crossing Inventory. For example,
if a general system railroad owns track
leading up to the entrance of a private
area and operates over that track (or
allows another general system railroad
to operate over that track), but does not
operate over any crossing within the
area, that railroad is not considered a
primary operating railroad for purposes
of the crossings within the private area.

Section 234.403 Submission of Data to
the Crossing Inventory, Generally

Section 234.403 of the final rule
contains the general requirements for
submission of information to the
Crossing Inventory. Paragraph (e) of that
section of the final rule allows a parent
corporation to submit crossing data to
the Crossing Inventory on behalf of one
or more of its subsidiaries, if the parent
corporation and subsidiary railroad(s):
(1) Provide written notice (signed by the
chief executive officer of the parent
corporation) to FRA that the parent
corporation is assuming the reporting
and updating responsibility; and (2)
operate as a ‘“‘single, seamless,
integrated” railroad system. Since
publication of the final rule, numerous
railroads that voluntarily submitted
crossing data in the past on behalf of
their subsidiaries notified FRA they
would like to continue to do so.
However, because they do not operate as
a “single, seamless, integrated” railroad
system they cannot report on behalf of
their subsidiaries under the final rule.
Railroads also questioned the need for
the chief executive officer, as opposed
to any railroad official, to sign the
written notice the parent corporation
submits. After considering these
concerns, which could inadvertently
prevent parent corporations from
reporting crossing data on behalf of their
subsidiaries, FRA is amending
§ 234.403(e) by removing the
requirement that parent corporations
and their subsidiary railroads operate as
a “single, seamless, integrated” railroad
system. As a result, all railroad parent
corporations can now report on behalf
of their subsidiaries under paragraph

(e).

This final rule also simplifies the
notification process a parent corporation
must follow if it wants to submit
Crossing Inventory data on behalf of one
or more of its subsidiary railroads. At
least one regulated entity raised
concerns about current paragraph (e)(1)
of this section of the final rule that
requires the chief executive officer of
the parent corporation to sign the
required notice to FRA that the parent
corporation is assuming reporting and
updating responsibility for its
subsidiaries. In response to those
concerns, FRA is amending paragraph
(e)(1) to allow any appropriate
management official with authority to
bind the company to sign the notice.
This notice must include a statement
that the parent corporation is agreeing to
(1) submit and update crossing data for
the named subsidiaries and the parent
corporation, and (2) be subject to
enforcement action for noncompliance
with the final rule. FRA is also
amending paragraph (e)(1) to require
only the parent corporation, instead of
the parent corporation and the named
subsidiary, to submit the required
written notice to FRA.

Section 234.405 Submission of Initial
Data to the Crossing Inventory for
Previously Unreported Crossings

Assignment of Inventory Numbers to
Previously Unreported Crossings
Located in a Private Company, Port, or
Dock Area

Current paragraph (a)(1)(ii) of
§ 234.405 requires each primary
operating railroad that operates through
at least one previously unreported
crossing within a private company, port,
or dock area to assign one or more
Inventory Numbers to those crossings.
AAR asserts that (1) this requirement is
contrary to current practice that allows
a single Inventory Number to be
assigned to all crossings in these areas,
and (2) this new requirement could
create reporting confusion if an accident
were to occur at a crossing within a
private company, port, or dock area.
AAR requests that FRA amend this
requirement to allow multiple primary
operating railroads to share an assigned
Inventory Number for one or more
previously unreported highway-rail and
pathway crossings located within a
private company, port, or dock area.

After careful consideration, FRA is
not adopting AAR’s request to modify
the language of § 234.405(a)(1)(ii) for
two reasons. First, for purposes of
enforcement of this rule’s reporting
requirements, if the railroads share a
single Inventory Number, FRA will not
know which railroad is responsible for

misreporting or failure to report.
Second, if a reportable accident/
incident occurs at a previously
unreported highway-rail or pathway
crossing located within a private
company, port, or dock area, it benefits
both FRA and the railroads involved for
the railroad responsible for reporting the
accident/incident under 49 CFR part
225 to have its own unique Inventory
Number it can use in the accident/
incident report it files with FRA.2

FRA disagrees with AAR’s argument
that assigning multiple Inventory
Numbers to the same highway-rail or
pathway crossing could create reporting
confusion. It is possible that a railroad
that operates over its own track into a
private company, port, or dock area may
not know if another railroad with its
own track leading into the area assigned
an Inventory Number to the crossings
within the area. By requiring each
railroad to assign its own Inventory
Number to the crossings within a
private company, port, or dock area, a
railroad involved in a crossing collision
inside the area will not have to rely on
another railroad to provide the
Inventory Number so it can report the
accident as required under part 225.

FRA also disagrees with AAR’s
assertion that requiring each primary
operating railroad to assign one or more
Inventory Numbers to crossings located
within a private company, port, or dock
area could result in multiple railroads
having multiple signs at each vehicular
entrance that provide multiple
Inventory Numbers and emergency
notification information for the same
crossings. However, FRA regulations do
not require railroads to post emergency
notification signs (ENS signs) at
crossings located within a private
company. As for port and dock areas,
subpart E of 49 CFR part 234 (subpart
E) requires railroads to post at least one
ENS sign only at each vehicular
entrance if any highway-rail and/or
pathway crossings are located within
that area (and provided the port or dock
area does not meet the definition of
“plant railroad” in § 234.5.) See 49 CFR
234.311(a)(2)(ii). Subpart E does not
require railroads to post signs at each
crossing within such an area. The track
owner or lessee that maintains the
highway-rail or pathway grade crossing
(the “maintaining railroad” under 49
CFR 234.301) is responsible for the
placement and maintenance of ENS

2FRA is aware that some primary operating
railroads already share a single Inventory Number
for highway-rail and pathway crossings located
within a private company, port, or dock area that
have already been reported to the Crossing
Inventory. See discussion of § 234.409 below for
how to submit periodic updates in such situations.
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signs at each vehicular entrance. See 49
CFR 234.311(a)(2)(ii). Under subpart E,
if the primary dispatching railroad
under 49 CFR 234.306 and the
maintaining railroad are not the same
entity, the primary dispatching railroad
must provide the emergency telephone
number to display on the ENS sign to
the maintaining railroad. See 49 CFR
234.309(a).

If there is more than one primary
operating railroad that operates through
highway-rail or pathway crossings in a
port or dock area, subpart E does not
require multiple signs at each vehicular
entrance with multiple Inventory
Numbers and emergency notification
information for the crossings. Instead,
under subpart E, the maintaining
railroad (not the primary operating
railroad under this final rule) is
responsible for posting ENS signs that
display the emergency telephone
number and the Inventory Number
assigned to the crossings in the port or
dock area by the primary dispatching
railroad.

Submission of Completed Inventory
Forms for Previously Unreported
Highway-Rail and Pathway Crossings

Paragraph (a)(3) of § 234.405 of the
final rule requires primary operating
railroads to submit to the Crossing
Inventory “accurate and complete [U.S.
DOT Crossing] Inventory Forms, or their
electronic equivalent,” for previously
unreported highway-rail and pathway
crossings through which the railroads
operate. AAR requests that FRA amend
this provision (and the corresponding
provision in § 234.407(a)(3) addressing
new highway-rail and pathway
crossings) by removing the requirement
that primary operating railroads submit
“completed” U.S. DOT Crossing
Inventory Forms (Inventory Forms) for
such crossings.

AAR also objects to the voluntary
process in paragraph 234.405(d) (and
the corresponding provision in
§234.407(d) (addressing new highway-
rail and pathway crossings). Section
234.405(d) provides that if a railroad
requests data necessary to complete an
Inventory Form from a State agency, but
does not timely receive that information
from the State agency, the railroad may
notify FRA in writing of the State’s non-
responsiveness. AAR asserts that
railroads should not be held responsible
for supplying state-controlled
information not maintained by the
railroads. AAR urges FRA to revise this
requirement to limit primary operating
railroads’ reporting responsibilities to
crossing data within their control.

FRA acknowledges that State agencies
generally maintain the crossing data in

Parts III, IV, and V of the Inventory
Form. However, the RSIA, as amended
by sec. 11316(g) of the Fixing America’s
Surface Transportation Act (FAST Act),
specifically requires railroads to report
“[n]ot later than 1 year after the date of
enactment of the RSIA or 6 months after
a new crossing becomes operational,
whichever occurs later . . . current
information, including information
about warning devices and signage, as
specified by the Secretary, concerning
each previously unreported crossing
through which it operates with respect
to the trackage over which it operates.”
49 U.S.C. 20160. Crossing data about
warning devices and signage is
primarily in Part III of the Inventory
Form, under the heading “Highway or
Pathway Traffic Control Device
Information.” Thus, in addition to the
crossing data in Parts I and II of the
Inventory Form, which railroads have
historically collected and maintained in
the Crossing Inventory, the RSIA
specifically requires railroad carriers to
submit additional crossing data “about
warning devices and signage” for
previously unreported and new
crossings.

The RSIA also contains language
granting the Secretary of Transportation
(and by delegation, FRA) the authority
to exercise discretion in determining the
scope of the crossing data railroads must
submit to the Crossing Inventory. In the
final rule, FRA determined that
submission of complete Inventory
Forms for previously unreported and
new public highway-rail grade crossings
is needed to increase the accuracy and
utility of the Crossing Inventory. FRA
continues to maintain that position.
Railroads generally work closely with
the State agency responsible for grade
crossing safety before any new public
highway-rail grade crossings become
operational. Therefore, any burden
associated with obtaining State-
maintained crossing data for new public
highway-rail grade crossings should be
minimal.

Nevertheless, to clarify this
requirement, FRA is revising
§234.405(a)(3) (and the corresponding
provision in § 234.407(a)(3) on new
highway-rail and pathway crossings) to
require primary operating railroads to
submit “accurate Inventory Forms, or
their electronic equivalent,” (as opposed
to “accurate and complete” Inventory
Forms) to the Crossing Inventory for
previously unreported highway-rail and
pathway crossings through which they
operate. Primary operating railroads
must fill out these accurate Inventory
Forms as the Inventory Guide requires.
In other words, primary operating
railroads are only required to complete

the entire Inventory Form for new and
previously unreported public highway-
rail grade crossings. The Inventory
Guide only requires primary operating
railroads to complete Parts I and II of
the Inventory Form for new and
previously unreported pathway grade
crossings and new and previously
unreported private highway-rail grade
crossings.

State-Maintained Crossing Data

Since the final rule requires primary
operating railroads to complete
Inventory Forms (or their electronic
equivalent) for new and previously
unreported public highway-rail grade
crossings, those railroads may need to
obtain crossing data from the State
agency responsible for maintaining
highway-rail and pathway crossing data
to complete the Inventory Form (or its
electronic equivalent). Current
§ 234.405(d) of the final rule explains
how a primary operating railroad that
requests State-maintained crossing data
from the appropriate State agency
responsible for maintaining the data, but
does not timely receive the requested
data, may notify FRA in writing that the
railroad requested the required data, but
did not receive the data. Under the final
rule, if a railroad properly submits such
notification, FRA would not hold the
primary operating railroad responsible
for failing to complete and submit
accurate Inventory Forms (or their
electronic equivalent) for previously
unreported public highway-rail grade
crossings.

In its Petition, AAR asserts that “FRA
has taken a relatively straightforward
process, whereby primary operating
railroads could provide the data which
they possess and state agencies could
provide the remaining highway traffic
and other non-railroad data, and has
made it burdensome and complex.”
Noting that a primary operating railroad
may operate in dozens of states, AAR
further asserts that contacting each
relevant State agency, tracking the
responses of those agencies, and
creating a certification process would be
an unmerited burden on the industry.

As noted previously, FRA continues
to maintain its position that submission
of complete Inventory Forms for
previously unreported and new public
highway-rail grade crossings is needed
to increase the accuracy and utility of
the Crossing Inventory. To achieve this
goal, FRA is requiring primary operating
railroads to provide the crossing data
they possess and to request any
additional required crossing data from
the State agency responsible for
maintaining that data. FRA anticipates
that State agencies will generally
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respond promptly to railroad requests
for State-maintained crossing data.
However, primary operating railroads
may submit copies of their written
requests for State-maintained crossing
data to FRA and to each operating
railroad that operates through the
crossing. This is not mandatory, but, if
FRA audits the Crossing Inventory, FRA
would know the primary operating
railroad made an effort to obtain State
data for one or more previously
unreported public highway-rail grade
crossings.

After considering AAR’s request, FRA
is simplifying the written notification
process in § 234.405(d). Instead of
providing written notice to FRA
certifying that State-maintained crossing
data was requested at least 60 days
earlier and has not yet been received, a
primary operating railroad can send a
copy of its written request for State-
maintained crossing data to FRA and to
each operating railroad that operates
through the crossing. As long as the
primary operating railroad submits the
State-maintained crossing data within
60 days of receipt, FRA will consider
the written request for State-maintained
crossing data to be an affirmative
defense to potential liability for failure
to timely submit an Inventory Form (or
its electronic equivalent) to the Crossing
Inventory for a previously unreported
public highway-rail grade crossing.

Deadline for the Submission of Crossing
Data for Previously Unreported
Highway-Rail and Pathway Crossings

Paragraphs (a)(3) and (b) of § 234.405
of the final rule provide a deadline of
March 7, 2016, for operating railroads
and primary operating railroads to
submit the required Inventory Forms, or
their electronic equivalent, for
previously unreported highway-rail and
pathway crossings. AAR requests that
FRA extend the deadline to three years
from the final rule’s effective date (i.e.,
until March 9, 2018). AAR asserts this
additional time will allow railroads to
hire and train additional staff to
physically locate and inspect tens of
thousands of previously unreported
private crossings. AAR also asserts that
railroads need this additional time to
add newly acquired information to the
Crossing Inventory and to modify their
IT systems to meet the new
requirements.

After careful consideration, FRA is
not adopting AAR’s request to extend
the reporting deadline for new and
previously unreported highway-rail and
pathway crossings to three years from
the final rule’s effective date. However,
FRA acknowledges that railroads may
need additional time to incorporate the

changes that FRA is making in this
amendment to the final rule as a result
of AAR’s Petition. Therefore, FRA is
revising § 234.405(a)(3) to extend the
deadline for primary operating railroads
to submit crossing data to the Crossing
Inventory for previously unreported
highway-rail and pathway crossings to
August 9, 2016. Consistent with this
extension of time, FRA is also extending
the deadline for operating railroads that
operate on separate tracks to submit
crossing data to the Crossing Inventory
to August 9, 2016. FRA is not adjusting
any other deadlines in § 234.405(a) and
(b).

Duty of Operating Railroads To Ensure
New and Previously Unreported
Highway-Rail and Pathway Crossings
Are Reported to the Crossing Inventory

Paragraph (c) of § 234.405 requires
operating railroads (railroads other than
the primary operating railroad that
operate through a crossing) to notify
FRA if a primary operating railroad has
not submitted a completed Inventory
Form, or its electronic equivalent, to the
Crossing Inventory consistent with the
rule for a new or previously unreported
crossing the railroad operates through.
AAR requests that FRA amend this
requirement (along with the
corresponding requirement in
§ 234.407(c) related to new crossings) so
operating railroads will not be liable for
a primary operating railroad’s failure to
submit the required crossing data. AAR
asserts this provision imposes a
significant burden on operating
railroads and constitutes an
inappropriate shift of regulatory
compliance policing responsibility to a
private business. AAR asserts that the
final rule requires operating railroads to
include and validate data for other
railroads’ crossings in their databases on
an ongoing basis to ensure the primary
operating railroad properly submitted
required crossing data to the Crossing
Inventory. AAR further asserts it is
unrealistic to require railroads to audit
the crossing data of other railroads, in
addition to their own crossing data, all
within 14 months.

After careful consideration of AAR’s
request, with respect to the initial
reporting of new and previously
unreported highway-rail and pathway
crossings, FRA cannot legally adopt
AAR’s request. Paragraph (c) of
§ 234.405 (and paragraph (c) of
§234.407 related to new crossings)
implements the RSIA mandate that each
railroad carrier ensure current
information about each previously
unreported highway-rail or pathway
crossing is reported to the Crossing
Inventory. See 49 U.S.C. 20160(a).

Congress left FRA no discretion to
ignore this mandate. Clearly, Congress
thought operating railroads that operate
over new and unreported highway-rail
and pathway crossings are in the best
position to identify crossings that have
not been reported to the Crossing
Inventory.

Section 234.407 Submission of Initial
Data to the Crossing Inventory for new
Crossings

Paragraph (b) of this section of the
final rule requires operating railroads
that operate on separate tracks through
a new highway-rail or pathway crossing
to submit crossing data to the Crossing
Inventory by March 7, 2016, but
erroneously fails to provide a future
deadline for highway-rail and pathway
crossings that become operational after
the final rule’s effective date. This
document corrects this technical error
by amending § 234.407(b) to require
operating railroads that operate on
separate tracks through a new highway-
rail or pathway crossing to submit
crossing data no later than six months
after the crossing becomes operational
or August 9, 2016, whichever occurs
later.

FRA is also making a technical
amendment to correct a typographical
error in the second sentence of
paragraph (d)(1)(i) of this section in this
final rule. The original version of this
sentence in the final rule contained an
erroneous reference to § 234.405(a)(3).

Assignment of Inventory Numbers to
New Crossings Located in a Private
Company, Port, or Dock Area

Paragraph (a)(1)(ii) of § 234.407 of the
final rule requires each primary
operating railroad to assign one or more
Inventory Numbers to new highway-rail
and pathway crossings within a private
company, port, or dock area and
through which the railroad operates. See
discussion of § 234.405 above. AAR
requests that FRA amend this
requirement to allow multiple primary
operating railroads to assign a shared
Inventory Number to new highway-rail
and pathway crossings that are located
within a private company, port, or dock
area. AAR asserts that as drafted,

§ 234.407(a)(1)(ii) is contrary to current
practice. AAR also asserts that this new
requirement could create reporting
confusion if an accident were to occur
at a crossing within a private company,
port, or dock area. After careful
consideration, FRA is not adopting
AAR’s request to modify
§234.407(a)(1)(ii) for the reasons
explained in the Section-by-Section
analysis of § 234.405(a)(1)(ii) above.
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Submission of Completed Inventory
Forms for New Highway-Rail and
Pathway Crossings

Paragraph (a)(3) of § 234.407 requires
primary operating railroads to submit to
the Crossing Inventory ‘‘accurate and
complete [U.S. DOT Crossing] Inventory
Forms, or their electronic equivalent,”
for new highway-rail and pathway
crossings through which railroads
operate. As discussed in the Section-by-
Section Analysis of § 234.405 above,
under the heading “Submission of
Completed Inventory Forms for
Previously Unreported Highway-Rail
Grade Crossings”, AAR requests that
FRA amend § 234.407(a)(3) to remove
the requirement that primary operating
railroads submit “‘completed” Inventory
Forms for new highway-rail and
pathway crossings. AAR also objects to
the voluntary process in paragraph (d)
of this section which provides that if a
railroad requests data necessary to
complete an Inventory Form from a
State agency and that agency does not
timely respond, the railroad may notify
FRA in writing of the State’s non-
responsiveness.

After careful consideration, FRA is
revising § 234.407(a)(3) consistent with
the revisions to § 234.405(a)(3), to
clarify that primary operating railroads
must submit “‘accurate Inventory Forms,
or their electronic equivalent,” (as
opposed to “accurate and complete”
Inventory Forms) to the Crossing
Inventory for new highway-rail and
pathway crossings through which they
operate. The primary operating railroad
must fill out these accurate Inventory
Forms consistent with the Inventory
Guide, which requires completion of the
entire Inventory Form only for new
public highway-rail grade crossings.

Deadline for the Submission of Crossing
Data for New Highway-Rail and
Pathway Crossings

The final rule provides that “[e]ach
primary operating railroad shall submit
accurate and complete Inventory Forms,
or their electronic equivalent, to the
Crossing Inventory for new highway-rail
and pathway crossings through which it
operates, no later than six (6) months
after the crossing becomes operational
or March 7, 2016, whichever occurs
later.” 49 CFR 234.407(a)(3). The final
rule also provides that “[flor each new
highway-rail and pathway crossing
where operating railroads operate trains
on separate tracks through the crossing,
each operating railroad (other than the
primary operating railroad) shall submit
accurate crossing data specified in the
Inventory Guide to the Crossing

Inventory no later than March 7, 2016.”
49 CFR 234.407(b).

AAR requests that FRA amend
§ 234.407(a)(3) to establish a deadline
three years from the final rule effective
date for operating railroads and primary
operating railroads to submit crossing
data for new highway-rail and pathway
crossings to the Crossing Inventory.
AAR asserts that railroads need this
additional time to add newly acquired
information to the Inventory and to
modify their IT systems to meet the new
requirements. For the reasons explained
in the Section-by-Section analysis of
§ 234.405(a)(3) above, FRA is not
adopting the AAR’s request to extend
the reporting deadline for new highway-
rail and pathway crossings to March 9,
2018 (three years from the final rule
effective date). However, with respect to
new crossings (highway-rail and
pathway crossings that become
operational on or after June 10, 2016),
primary operating railroads will have
six (6) months from the date on which
the highway-rail or pathway crossing
becomes operational to report the new
crossing to the Crossing Inventory,
consistent with § 234.403 and the
Inventory Guide. Similarly, operating
railroads that operate on separate tracks
through a new highway-rail or pathway
crossing will have six (6) months from
the date on which the highway-rail or
pathway crossing becomes operational
to submit crossing data to the Crossing
Inventory, consistent with § 234.403 and
the Inventory Guide.

Duty of Operating Railroads To Ensure
New Highway-Rail and Pathway
Crossings Are Reported to the Crossing
Inventory

Paragraph (c) of § 234.407 requires
operating railroads (railroads other than
the primary operating railroad that
operate through a crossing) to notify
FRA if a completed Inventory Form, or
its electronic equivalent, has not been
submitted to the Crossing Inventory
consistent with the final rule for a new
crossing that the railroad operates
through. Consistent with its request to
amend § 234.405(c) regarding previously
unreported crossings, AAR requests that
FRA amend § 234.407(c), so operating
railroads will not be held liable for the
primary operating railroad’s failure to
timely report a new highway-rail or
pathway crossing to the Crossing
Inventory. For the reasons discussed in
the Section-by-Section analysis of
§234.405(c), FRA is not adopting AAR’s
request to amend § 234.407(c).

State-Maintained Crossing Data

As explained in the Section-by-
Section analysis of § 234.405(d),

primary operating railroads are required
to complete Inventory Forms (or their
electronic equivalent) for new public
highway-rail grade crossings. Therefore,
primary operating railroads may need to
obtain crossing data from the State
agency responsible for maintaining
highway-rail and pathway crossing data
to complete the Inventory Form (or its
electronic equivalent). Like paragraph
(d) of § 234.405, current paragraph (d) of
§ 234.407 of the final rule explains how
a primary operating railroad may submit
written notification to the FRA
Associate Administrator that they
requested certain crossing data from the
appropriate State agency responsible for
maintaining highway-rail and pathway
crossing data, which the State has not
yet provided. As long as the primary
operating railroad submits the State-
maintained crossing data within 60 days
of receipt, FRA will consider a properly
filed written notification to be an
affirmative defense to potential
violations for failure to timely submit an
Inventory Form (or its electronic
equivalent) to the Crossing Inventory for
a new public highway-rail grade
crossing.

FRA is revising the written
notification process in § 234.407(d).
FRA is no longer asking primary
operating railroads to provide their
written notifications by certified mail,
return receipt requested. Instead, a
primary operating railroad can send
copies of its request for State-
maintained crossing data to the FRA
Associate Administrator and to each
operating railroad that operates through
the new public highway-rail grade
crossing. As long as the primary
operating railroad: (1) Sends copies of
its written request for State-maintained
crossing data to the FRA Associate
Administrator and to each operating
railroad that operates through the new
public highway-rail grade crossing no
later than six (6) months after the
crossing becomes operational; and (2)
submits the State-maintained crossing
data within 60 days of receipt, FRA will
consider the written request for State-
maintained crossing data to be an
affirmative defense to potential liability
for failure to timely submit an Inventory
Form (or its electronic equivalent) to the
Crossing Inventory for a new public
highway-rail grade crossing.

Section 234.409 Submission of
Periodic Updates to the Crossing
Inventory.

AAR’s Petition states that some
primary operating railroads share a
single Inventory Number for highway-
rail and pathway crossings located
within a private company, port, or dock
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area that have already been reported to
the Crossing Inventory. (As explained in
the definition of “primary operating
railroad” in § 234.401 above, each
railroad that owns track leading to a
private company, port, or dock area is
considered a primary operating railroad
for the crossings within that area, if a
general system railroad operates over
the track owned by that railroad and
through at least one crossing within that
private area.)

Paragraph (a) of § 234.409 requires
each primary operating railroad to
submit periodic updates to the Crossing
Inventory. To comply with this
requirement, primary operating
railroads that currently share Inventory
Numbers for highway-rail and pathway
crossings located within a private
company, port, or dock area must
exercise one of two options.

First, each primary operating railroad
that operates through the crossing(s)
may choose to assign a new unique
Inventory Number (or set of Inventory
Numbers) to the crossing(s) located
within a private company, port, or dock
area through which it operates. Each
primary operating railroad (except the
primary operating railroad that assigned
the original Inventory Number to the
crossing(s)) would then use its new
Inventory Number(s) to submit crossing
data to the Crossing Inventory as a new
crossing record. After the new crossing
record is established, each primary
operating railroad can submit periodic
updates to the Crossing Inventory for
the highway-rail and pathway
crossing(s) located within a private
company, port, or dock area using the
Inventory Number(s) it assigned to the
crossing(s).

Second, FRA will accommodate
primary operating railroads that wish to
continue sharing a single Inventory
Number which has already been used to
report highway-rail and pathway
crossings located within a private
company, port, or dock area to the
Crossing Inventory. As explained in
Frequently Asked Question (FAQ)
number 37 in Appendix E to the
Inventory Guide, the primary operating
railroad of record in the Crossing
Inventory can submit an up-to-date and
accurate periodic update to the Crossing
Inventory for all of the railroad-assigned
data fields in Appendix B to the
Inventory Guide (‘“Responsibility Table
for Periodic Updates to the Crossing
Inventory”). As part of this update, the
primary operating railroad of record
must check the “Yes” box in Part I, item
7 (“Do Other Railroads Operate a
Separate Track at Crossing”’) of the
Inventory Form (or its electronic
equivalent) and provide railroad codes

for all of the other primary operating
railroads.

The other primary operating railroads
that share the Inventory Number can
satisfy the periodic updating
requirement in § 234.409 by using the
shared Inventory Number to submit up-
to-date and accurate crossing data for
the data fields specified in Appendix C
to the Inventory Guide (‘“Reporting
Crossings that have Multiple Operating
Railroads’). This method for submitting
periodic updates is identical to the
method operating railroads that operate
on separate tracks through a crossing
use, under paragraph (b) of § 234.409.

This second option is only available
for new or previously unreported
highway-rail and pathway crossings
located within a private company, port,
or dock area that have already been
reported to the Crossing Inventory and
assigned one or more Inventory
Numbers that are shared by multiple
primary operating railroads.

Submission of Periodic Updates

The final rule requires primary
operating railroads to submit, consistent
with the Inventory Guide, “‘up-to-date
and accurate crossing data” to the
Crossing Inventory for each highway-
rail and pathway crossing through
which it operates. Paragraph (a) of
§ 234.409 of the final rule requires
primary operating railroads to submit
updated data at least every three (3)
years from the date of the primary
operating railroad’s most recent
submission of data (or most recent
submission on behalf of the primary
operating railroad) for the crossing or by
March 7, 2016. Paragraph (b) requires
operating railroads that operate trains
on separate tracks through a crossing to
similarly update the data required by
the Inventory Guide.

As it did for §§234.405 and 234.407,
AAR requests that FRA amend the
compliance deadlines in paragraphs (a)
and (b) of § 234.409 for three years from
the final rule’s effective date. This
would allow railroads to submit
updated crossing data for highway-rail
and pathway grade crossings at least
every three (3) years from the date of the
most recent submission of data by that
railroad for the crossing or by March 7,
2018, whichever occurs later.

Consistent with FRA’s responses to
AAR’s requests to amend the
compliance deadlines in §§ 234.405 and
234.407 discussed above, FRA is not
adopting AAR’s request to extend the
compliance deadlines for railroads in
paragraphs (a) and (b) of § 234.409 by
three years. As with the compliance
deadlines in §§234.405 and 234.407,
however, FRA acknowledges that

railroads may need additional time to
incorporate the changes that are being
made in these amendments to the final
rule being made as a result of AAR’s
Petition. Therefore, FRA is revising
§234.409(a) and (b) to extend the
deadline for primary operating railroads
and operating railroads to submit
updated crossing data to the Crossing
Inventory for highway-rail and pathway
crossings over which they operate to
every three (3) years from the date of the
most recent submission of data by the
railroad (or on behalf of the railroad) for
the crossing or August 9, 2016,
whichever occurs later.

Duty of Operating Railroads To Ensure
Up-to-Date Crossing Data Is Reported to
the Crossing Inventory

Paragraph (c) of § 234.409 requires
operating railroads (other than primary
operating railroads), that operate
through a highway-rail or pathway
crossing for which up-to-date
information has not been timely
submitted to the Crossing Inventory to
notify FRA of this oversight. Written
notification the operating railroad
provides must include, at a minimum,
the Inventory Number for each highway-
rail or pathway crossing that has not
been updated.

AAR requests that FRA amend
§ 234.409(c), so that operating railroads
will not be held liable for the primary
operating railroad’s failure to timely
submit updated crossing data to the
Crossing Inventory. AAR asserts that
this provision imposes a significant
burden on operating railroads, which
will need to include and validate data
for other railroads’ crossings in their
databases on an ongoing basis to ensure
that the primary operating railroad has
properly submitted required crossing
data to the Crossing Inventory. AAR
further asserts that this language
constitutes an inappropriate shift of
regulatory compliance policing
responsibility to a private business and
that it is unrealistic to require railroads
to audit the crossing data of other
railroads, in addition to their own
crossing data, within 14 months.

After considering AAR’s request, FRA
is removing § 234.409(c). The RSIA
requires each railroad carrier to ensure
that periodic updates are submitted to
the Crossing Inventory for each
highway-rail and pathway crossing
through which it operates. See 49 U.S.C.
20160(b). However, unlike previously
unreported and new crossings that have
not yet been reported to the Crossing
Inventory, FRA can use the Grade
Crossing Inventory System (GCIS) to
generate reports that identify out-of-date
highway-rail and pathway crossing data.
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FRA can use these reports to verify that
primary operating railroads (and any
operating railroads that operate on
separate tracks through the crossing) are
timely submitting periodic updates to
the Crossing Inventory, as required by
§ 234.409(a) and (b). Therefore, FRA is
revising the final rule to remove the
requirement that operating railroads
monitor the Crossing Inventory and
provide the agency written notification
if a primary operating railroad fails to
timely submit updates to the highway-
rail and pathway crossing data for
which it is responsible.

Section 234.411 Changes Requiring
Submission of Updated Information to
the Crossing Inventory

Consistent with the extended
deadline by which railroads are
required to report new and previously
unreported highway-rail and pathway
crossings to the Crossing Inventory, this
final rule revises § 234.411 to clarify the
primary operating railroad is required to
report the following events to the
Crossing Inventory within three (3)
months, if they occur on or after June
10, 2016: (1) The sale of all or part of
a crossing; (2) the closure of a highway-
rail or pathway crossings; or (3) a
change in crossing surface or warning
device at a public highway-rail grade
crossing.

Current paragraph (a) of § 234.411
requires any railroad that sells all or
part of a highway-rail or pathway
crossing to report the crossing sale to
the Crossing Inventory within three (3)
months of the date of sale or March 7,
2016, whichever occurs later. However,
with respect to railroads, GCIS is
primarily designed to accept crossing
data from the primary operating
railroad, unless other operating
railroads operate on separate tracks
through the crossing (or the primary
operating railroad delegates reporting
and updating responsibility to another
entity). (As stated in the Inventory
Guide, GCIS will accept partial data
submissions from other operating
railroads once the primary operating
railroad submits an Inventory Form, or
its electronic equivalent, which
indicates that one or more operating
railroads operate on separate tracks
through the crossing.) Therefore, FRA is
also amending § 234.411(a)(1) to require
a selling railroad that is not the primary
operating railroad to notify the primary
operating railroad of the sale of all or
part of a highway-rail or pathway
crossing within three (3) months of the
date of sale.

Under new § 234.411(a)(2)(i), if the
primary operating railroad sells all or
part of a highway-rail or pathway

crossing for which it has reporting and
updating responsibility under this
subpart, it would be required to submit
an Inventory Form, or its electronic
equivalent, which reflects the crossing
sale to the Crossing Inventory consistent
with § 234.403 and the Inventory Guide
within three (3) months of the date of
sale. However, under new
§234.411(a)(2)(ii), if a primary operating
railroad is notified of the sale of all or
part of a highway-rail or pathway
crossing under paragraph (a)(1) of this
section, then it would be required to
submit an Inventory Form, or its
electronic equivalent, which reflects the
crossing sale to the Crossing Inventory
consistent with § 234.403 and the
Inventory Guide within three (3) months
of the date of notification.

Section 234.413 Recordkeeping

This document makes a technical
amendment to the heading of this
section to correct a typographical error.

Appendix A to Part 234—Schedule of
Civil Penalties

This document revises the civil
penalty schedule in appendix A to this
part to reflect changes that were made
to individual sections in these final rule
amendments. FRA is revising the civil
penalty schedule to reflect violations
may be assessed under §§ 234.405(a)
and 234.407(a) if the primary operating
railroad fails to timely submit an
accurate Inventory Form (or electronic
equivalent) to the Crossing Inventory for
a new or previously unreported
crossing. (Previously, the civil penalty
schedule indicated that violations may
be assessed under these sections if the
primary operating railroad fails to
timely submit an accurate and complete
Inventory Form or the electronic
equivalent to the Crossing Inventory for
a new or previously unreported
crossing. However, as discussed above,
primary operating railroads are only
required to submit complete Inventory
Forms or their electronic equivalent for
public highway-rail grade crossings.)
FRA is also revising the civil penalty
schedule to remove the recommended
civil penalty associated with
§234.409(c) because this provision has
been removed.

B. Amendments to Inventory Guide

Instructions for Completing the U.S.
DOT Crossing Inventory Form

FRA is clarifying a statement made in
the final rule preamble discussion of the
“Crossing Type” data field in Part I of
the Inventory Form. Specifically, in the
preamble to the final rule, FRA stated
that it

will defer to the determination of the relevant
State agency for the public/private
classification of highway-rail (and pathway)
crossings. Accordingly, we are asking State
agencies to submit voluntary updates to the
Crossing Type data field in Part I of the
Inventory Form, as stated in Appendix B to
the Inventory Guide.

80 FR at 767. FRA intended to ask State
agencies to submit voluntary updates to
the “Crossing Type” data field only for
public highway-rail and pathway
crossings. Appendix B to the Inventory
Guide states that primary operating
railroads are required to submit updates
to the “Crossing Type” data field for
private highway-rail and pathway
crossings.

Appendix E to the Inventory Guide,
Frequently Asked Questions (FAQs)

Who Can Report Closed Crossing Status
in the Crossing Inventory

FAQ number 22 in Appendix E to the
Inventory Guide states that “[t]he
primary operating railroad must report
the closure of a highway-rail or pathway
crossing to the Crossing Inventory, but
the State may also report the closure of
a public crossing.” AAR requests that
FRA amend this FAQ to state that only
railroads can report the closure of a
crossing to the Crossing Inventory. AAR
asserts that allowing dual reporting is
problematic because a State may close
crossings in the Crossing Inventory on
the basis of inaccurate information and
without informing the operating
railroad, which causes railroads to incur
additional research and effort to address
and resolve the discrepancy.

FRA declines to adopt AAR’s
recommendation to modify FAQ
number 22 in Appendix E to the
Inventory Guide. While the primary
operating railroad is the only entity that
can report the closure of a private
highway-rail or pathway crossing to the
Inventory, both railroads and States
collect and maintain data related to
public highway-rail and pathway
crossings. Both entities have an interest
in ensuring that the Crossing Inventory
reflects up-to-date and accurate data
related to crossing status. By allowing
States to report the closure of public
highway-rail and pathway crossings to
the Crossing Inventory, States can
provide needed updates to crossing
status in the event that the primary
operating railroad ceases to operate.

Reporting Crossing Sales That Result in
a New Primary Operating Railroad

FRA is revising FAQ number 24 in
Appendix E to the Inventory Guide to
incorporate an FRA recommendation
when railroads report crossing sales that
result in a new primary operating
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railroad. As stated in revised FAQ
number 24, if the sale of a highway-rail
or pathway crossing results in a new
primary operating railroad, FRA
strongly recommends that the new
primary operating railroad submit
updated crossing data to the Crossing
Inventory for all of the railroad-assigned
data fields on the Inventory Form (or its
electronic equivalent) within six (6)
months of the date of sale.

III. Regulatory Impact and Notices

A. Executive Order 12866 and 13563
and DOT Regulatory Policies and
Procedures

FRA analyzed the potential costs and
benefits of the amendments to the final
rule adopted in this document. FRA
estimates that the amendments will not
materially impact the findings of the
previously published regulatory
evaluation. The extension of time for
compliance with changes that are being
made in these final rule amendments
will grant some relief to railroads.
However, the twenty-year analysis is
still valid.

FRA evaluated both the final rule and
these amendments under existing
policies and procedures and determined
both to be non-significant under both
Executive Order 12866 and 13563 and
DOT policies and procedures. See 44 FR
11034, Feb. 26, 1979. FRA previously
placed in the docket a regulatory
evaluation addressing the economic
impact of the final rule. The primary
purpose of the Crossing Inventory is to
provide a uniform inventory database
that can be merged with highway-rail
crossing collision files and used to
analyze information for planning and
implementation of crossing
improvement programs by public and
private agencies responsible for
highway-rail crossing safety, as well as
the railroad industry and academia.

FRA has determined these
amendments to the final rule do not
change FRA’s position that the
anticipated benefits justify the costs.

B. Regulatory Flexibility Act and
Executive Order 13272

To ensure the impact of this
rulemaking on small entities is properly

considered, FRA developed these final
rule amendments consistent with
Executive Order 13272 (“Proper
Consideration of Small Entities in
Agency Rulemaking”) and DOT’s
procedures and policies to promote
compliance with the Regulatory
Flexibility Act of 1980 (5 U.S.C. 601 et
seq.).

%he Regulatory Flexibility Act
requires an agency to review regulations
to assess their impact on small entities.
FRA certified that this final rule will not
have a significant economic impact on
a substantial number of small entities.
Although a substantial number of small
railroads will be affected by the final
rule, none of these entities will be
significantly impacted. The
amendments to this final rule will grant
some relief to small entities by granting
them additional time to comply with
changes that are being made in these the
final rule amendments. However, the
amendments to the final rule will not
change the overall impact on small
entities. Therefore, FRA is confident
that its previous certification for the
final rule is still valid.

C. Federalism

Executive Order 13132, “Federalism”
(64 FR 43255, Aug. 10, 1999), requires
FRA to develop an accountable process
to ensure “meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” ‘“Policies
that have federalism implications” are
defined in the Executive Order to
include regulations that have
‘“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” Under Executive
Order 13132, the agency may not issue
a regulation with federalism
implications that imposes substantial
direct compliance costs and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or the agency consults
with State and local government

officials early in the process of
developing the regulation. Where a
regulation has federalism implications
and preempts State law, the agency
seeks to consult with State and local
officials in the process of developing the
regulation.

FRA analyzed this amended final rule
in accordance with the principles and
criteria contained in Executive Order
13132. Based on this analysis, FRA
concluded that this rule will not have a
substantial effect on the States or their
political subdivisions; it will not impose
any compliance costs; and it will not
affect the relationships between the
Federal government and the States or
their political subdivisions, or the
distribution of power and
responsibilities among the various
levels of government. Therefore, the
consultation and funding requirements
of Executive Order 13132 do not apply
and FRA determined that preparation of
a federalism summary impact statement
for this amended final rule is not
required. This amended final rule could
have preemptive effect by operation of
law under a provision of the former
Federal Railroad Safety Act of 1970
(repealed and recodified at 49 U.S.C.
20106). Section 20106 provides that
States may not adopt or continue in
effect any law, regulation, or order
related to railroad safety or security that
covers the subject matter of a regulation
prescribed or order issued by the
Secretary (with respect to railroad safety
matters) or the Secretary of Homeland
Security (with respect to railroad
security matters), except when the State
law, regulation, or order qualifies under
the “essentially local safety or security
hazard” exception to sec. 20106.

D. Paperwork Reduction Act

The information collection
requirements in this amended final rule
are being submitted for approval to the
Office of Management and Budget
(OMB) under th