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SMALL BUSINESS ADMINISTRATION

13 CFR Parts 107, 120, 121, 124, 125,
126, 127, 142, and 146

RIN 3245-AG80

Civil Penalties Inflation Adjustments

AGENCY: Small Business Administration.

ACTION: Interim final rule with request
for comments.

SUMMARY: The Small Business
Administration (SBA) is amending its
regulations to adjust for inflation the
amount of certain civil monetary
penalty that is within the jurisdiction of
the agency. This adjustment is required
by the Federal Civil Penalties Inflation
Adjustment Act of 1990, as amended by
the Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015. This rule also makes technical
amendments to the regulations
governing misrepresentations in SBA
contracting programs to add a cross
reference to the regulation that contains
the applicable penalty amounts for
misrepresentations and to correct a
citation in the same regulations. Finally,
the rule makes a technical amendment
to an existing regulation governing
small business investment companies to
add a cross reference to a new civil
penalty provision.

DATES: Effective Date: This rule is
effective on August 1, 2016.

Comment Date: Comments must be
received on or before July 18, 2016.
ADDRESSES: You may submit comments,
identified by RIN 3245—-AG80 by any of
the following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail or Hand Delivery/Courier:
Arlene Embrey, 409 Third Street SW.,
Washington, DC 20416.

SBA will post all comments on http://
www.Regulations.gov. If you wish to
submit confidential business

information (CBI) as defined in the User
Notice at http://www.Regulations.gov,
please submit the information to Arlene
Embrey, Trial Attorney, 409 Third Street
SW., Washington, DC 20416 and
highlight the information that you
consider to be CBI and explain why you
believe this information should be held
confidential. SBA will review the
information and make a final
determination of whether the
information will be published or not.
FOR FURTHER INFORMATION CONTACT:
Arlene Embrey, 202—205-6976, or at
Arlene.embrey@sba.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On November 2, 2015, the President
signed into law the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015 (the 2015
Inflation Adjustment Improvements
Act), Public Law 114-74, 129 Stat. 584.
This act amended the Federal Civil
Penalties Inflation Adjustment Act of
1990, Public Law 101-410, 104 Stat 890
(the 1990 Inflation Adjustment Act), to
improve the effectiveness of civil
monetary penalties and to maintain
their deterrent effect. The 2015 Inflation
Adjustment Improvements Act requires
agencies to issue an interim final rule
(IFR) to: (1) Adjust the level of civil
monetary penalties with an initial
“catch-up”” adjustment; and (2) make
subsequent annual adjustments for
inflation beginning January 2017.

Based on the definition of a “civil
monetary penalty” in the 1990 Inflation
Adjustment Act, agencies are to make
adjustments to the civil penalties that (i)
are for a specific monetary amount as
provided by federal law or have a
maximum amount provided for by
Federal law; (ii) are assessed or enforced
by an agency; and (iii) are enforced or
assessed in an administrative
proceeding or a civil action in the
Federal courts. SBA has identified the
civil penalties SBA is responsible for
assessing or enforcing and in this IFR
sets forth the initial adjustments to
those penalties that fall within the
definition of civil monetary penalties.
Penalties that are stated as a percentage
of an indeterminate amount or as a
function of a violation (penalties that
encompass actual damages incurred) are
not adjusted by this rule.

The formula for making this initial
adjustment under the 2015 Inflation

Adjustment Improvement Act requires
agencies to use as a base, the Consumer
Price Index for the month of October
preceding the adjustment, which in this
instance is October 2015. SBA has not
previously adjusted any of the penalties
discussed in this rule. Therefore, based
on this formula and the OMB guidance
implementing the inflation adjustment
requirements, for each penalty being
adjusted in this rule, SBA identified the
year and corresponding amounts for
which the maximum penalty level or
range was last established or adjusted.
SBA then modified the applicable
penalty or penalty ranges by (1)
identifying the last date a penalty or
penalty range was modified; (2)
multiplying the current penalty or
penalty range by a multiplier identified
for the applicable year in which the
penalty or penalty range was last
established or modified based on the
Consumer Price Index for October 2015;
and (3) ensuring that the product of (1)
and (2) did not exceed 150% of the
penalty or penalty range that was in
effect on November 2, 2015.

II. Civil Money Penalties Adjusted by
This Rule

This rule makes adjustments to civil
monetary penalties authorized by the
Small Business Act, the Small Business
Investment Act of 1958 (SBIAct), the
Program Fraud Civil Remedies Act and
the Byrd Amendment to the Federal
Regulation of Lobbying Act. These
penalties and the implementing
regulations are discussed below.

1. 13 CFR 107.665

SBA licenses, regulates and provides
financial assistance to financial entities
called small business investment
companies (SBICs). Pursuant to section
315 of the Small Business Investment
Act of 1958, 15 U.S.C. 687g, SBA may
impose a penalty on any SBIC that fails
to comply with SBA’s regulations or
directives governing the filing of regular
or special reports. That civil penalty is
not more than $100 for each and every
day of the continuance of the SBIC’s
failure to file such report, unless the
SBIC can show that its failure was due
to a reasonable cause. SBA has not
incorporated this penalty in its
regulation. Therefore, a new section is
being added to 13 CFR part 107 that will
include the adjusted civil penalty.

The adjusted civil penalty amount
was calculated by multiplying the
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current civil penalty by the multiplier of
7.22912 established under the 2015
Inflation Adjustment Improvements Act
for civil penalties last amended or
established in 1966, to reach a product
of $723 rounded to the nearest dollar.
However, because the adjusted amount
is more than the catch up adjustment
cap of 150% (or $250), the new civil
penalty amount is $250 for each and
every day the SBIC fails to file the
respective report.

2.13 CFR 120.465

According to the regulations at
§120.465, any small business lending
company (SBLC) that violates a
regulation or written directive issued by
the SBA Administrator regarding the
filing of any regular or special report is
subject to a civil penalty of not more
than $5,000 for each day the company
fails to file the report, unless the small
business lending company can show
that there is reasonable cause for its
failure to file. This penalty, authorized
by section 23(j) of the Small Business
Act, 15 U.S.C. 650(j), was established in
2004.

This rule amends § 120.465(b) to
adjust the civil penalty from not more
than $5,000 for each day of the
continuance of the failure to file the
respective report to not more than
$6,229 for each day the small business
lending company fails to file the report.
The new civil penalty amount was
calculated by multiplying the current
civil penalty by the multiplier of
1.24588 established under the 2015
Inflation Adjustment Improvements Act
for civil penalties last amended or
established in 2004, to reach a product
of $6,229, rounding to the nearest
dollar. The adjusted amount is not more
than the catch up adjustment cap of
150% (or $7,500) allowed.

3. 13 CFR 142.1(b)

SBA has promulgated regulations at
13 CFR part 142 to implement the civil
penalties authorized by the Program
Fraud Civil Remedies Act of 1986
(PFCRA), 31 U.S.C. 3801-3812. Under
the regulation, a person who submits, or
causes to be submitted, a false claim or
a false statement to SBA is subject to a
civil penalty of not more than $5,000 for
each statement or claim. This penalty is
applicable to violations for making
misrepresentations to obtain benefits
from an SBA financial assistance or
contracting program, has not been
adjusted previously.

This rule amends § 142.1(b) to adjust
the current civil penalty amount from
$5,000 to $10,781 per claim. The
adjusted amount was calculated by
multiplying the current penalty of

$5,000 by the multiplier established
under the 2015 Inflation Adjustment
Improvements Act of 2.15628 for civil
penalties last established or amended by
statute in 1986, to reach a product of
$10,781, rounding to the nearest dollar.
The adjusted amount is less than the
150% catch-up adjustment cap (or
$12,500) allowed.

4. 13 CFR 146.400(a), (b), (e)

SBA has promulgated regulations at
13 CFR part 146 to govern lobbying
activities by recipients of federal
financial assistance. These regulations
implement the authority in 31 U.S.C.
1352, which was established in 1989
and imposes penalties on any recipient
that fails to comply with certain
requirements in the part. Specifically,
penalties may be imposed on those who
make prohibited expenditures or fail to
file the required disclosure forms or to
amend such forms, if necessary. The
regulations at § 146.400(a) and (b)
currently impose ““a civil penalty of not
less than $10,000 and no more than
$100,000” for each prohibited
expenditure or failure to file or amend
the disclosure forms. These penalties
have not been adjusted previously.
Notwithstanding the penalties in
paragraphs (a) and (b) described above,
the lobbying regulations at § 146.400(e)
provide that first offenders under those
paragraphs are subject to a maximum
civil penalty of $10,000, absent
aggravating circumstances.

This rule amends § 146.400 (a) and
(b), to adjust the current civil penalty
amounts from ‘“‘not less than $10,000
and not more than $100,000” to “‘not
less than $18,936 and not more than
$189,361.” The penalty in paragraph (e)
is being amended from $10,000 to
$18,936. The new civil penalty amounts
were calculated by multiplying the
current civil penalty of $10,000 by the
multiplier of 1.89361 established under
the 2015 Inflation Adjustment
Improvements Act for civil penalties
last established or amended by statute
in 1989 to reach a product of $18,936,
rounding to the nearest dollar. The
current maximum civil penalty of
$100,000 was also adjusted using the
same method and multiplier to reach a
product of $189,361. Each of these
adjusted penalty amounts is less than
the allowed 150% catch-up adjustment
cap (or $25,000 and $250,000,
respectively).

III. Technical Amendments

This rule also makes technical
amendments to six program-specific
regulations that reference the civil
monetary penalties for
misrepresentation by an applicant for

certain SBA program benefits. Each of
these regulations, with the heading Civil
Penalties, states that program
participants or applicants are subject to
penalties “under the False Claims Act
and under the Program Fraud Civil
Remedies Act” but do not reference
SBA’s PFCRA implementing
regulations. In this rule, SBA amends
each of the following regulations to add
that reference: (1) § 121.108(e)(2) (for
misrepresentation of an applicant’s size
status as a small business); (2)
§121.411(i)(2) (for misrepresentation in
SBA'’s Section 8(d) Subcontracting
Program); (3) § 124.1015(e)(2) (for
misrepresentation of status as a small
disadvantaged business); (4)

§ 125.29(e)(2) (for misrepresentation of
status as a small disadvantaged veteran
owned small business); (5)

§ 126.900(e)(2) (for misrepresentation of
HUBZone status); and (6) §127.700(e)(2)
(for misrepresentation of status as either
a Woman Owned Small Business or an
Economically Disadvantaged Woman
Owned Small Business). This rule also
corrects a typographical error in each of
the regulations listed in order to correct
the statutory citation for PFCRA, which
currently reads “331 U.S.C. 3801”
instead of “31 U.S.C. 3801"".

Finally, this rule also makes a
technical amendment to § 107.670(b) to
replace the statutory reference to section
315 of the Small Business Investment
Act with a reference to § 107.665, which
is a new section being added by this
rule to implement the penalty
authorized by section 315 of the SBIAct.

1V. Justification for Interim Final Rule

The 2015 Inflation Adjustment
Improvements Act specifically
authorizes agencies to promulgate
rulemaking for the adjustment to their
civil monetary penalties through an
interim final rule.

Compliance With Executive Orders
12866, 12988, and 13132, and the
Paperwork Reduction Act (44 U.S.S. Ch.
35) and the Regulatory Flexibility Act (5
U.S.C. 601-612)

Executive Order 12866

The Office of Management and Budget
(OMB) has determined that this interim
final rule does not constitute a
significant regulatory action under
Executive Order 12866. This is also not
a major rule under the Congressional
Review Act, 5 U.S.C. 800.

Executive Order 12988

This action meets applicable
standards set forth in Sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform, to minimize litigation,
eliminate ambiguity, and reduce
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burden. The action does not have
retroactive or preemptive effect.

Executive Order 13132

For the purpose of Executive Order
13132, SBA has determined that the rule
will not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
this interim final rule has no federalism
implications warranting preparation of a
federalism assessment.

Paperwork Reduction Act

SBA has determined that this rule
does not impose additional reporting or
recordkeeping requirements.

Regulatory Flexibility Act (RFA)

The RFA requires agencies to consider
the effect of their regulatory actions on
small entities, including small non-
profit businesses, and small local
governments. Pursuant to the RFA,
when an agency issues a rule the agency
must prepare an analysis that describes
whether the impact of the rule will have
a significant economic impact on a
substantial number of such small
entities. However, the RFA requires
such analysis only where notice and
comment rulemaking is required. As
stated above, SBA has express statutory
authority to issue an interim final rule.
Since notice and comment is not
required before this rule is issued, SBA
is not required to prepare a regulatory
analysis.

List of Subjects
13 CFR Part 107

Investment companies, Loan
programs-business, Reporting and
recordkeeping requirements, Small
businesses.

13 CFR Part 120

Loan programs—business, Reporting
and recordkeeping requirements, Small
businesses.

13 CFR Part 121

Administrative practice and
procedure, Government procurement,
Government property, Grant programs—
business, Loan programs—business,
Small businesses.

13 CFR Part 124

Administrative practice and
procedure, Government procurement,
Hawaiian Natives, Indians—business
and finance, Minority businesses,
Reporting and recordkeeping
requirements, Technical assistance.

13 CFR Part 125

Government contracts, Government
procurement, Reporting and
recordkeeping requirements, Small
businesses, Technical assistance,
Veterans.

13 CFR Part 126

Administrative practice and
procedure, Government procurement,
Penalties, Reporting and recordkeeping
requirements, Small businesses.

13 CFR Part 127

Government contracts, Reporting and
recordkeeping requirements, Small
businesses.

13 CFR Part 142

Administrative practice and
procedure, Claims, Fraud, Penalties.

13 CFR Part 146

Government contracts, Grant
programs, Loan programs, Lobbying,
Penalties, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, SBA amends 13 CFR parts
107,120, 121, 124, 125, 126, 127, 142,
and 146 as follows:

PART 107—SMALL BUSINESS
INVESTMENT COMPANIES

m 1. The authority citation for part 107
is revised to read as follows:

Authority: 15 U.S.C. 681 et seq., 683,
687(c), 687b, 687d, 687g, 687m.

m 2. Add § 107.665 to subpart F to read
as follows:

§107.665 Civil penalties.

Except as provided in § 107.670, a
Licensee that violates any regulation or
written directive issued by SBA,
requiring the filing of any regular or
special report pursuant to this part,
shall be fined a civil penalty of not more
than $250 for each day the Licensee fails
to file such report. The civil penalties
provided for in this section shall accrue
to the United States and may be
recovered in a civil action brought by
the SBA.

§107.670 [Amended]

m 3.In §107.670(b), remove the words
“provision of section 315(a) of the Act”
and add in their place the words “stated
in §107.665.

PART 120—BUSINESS LOANS

m 4. The authority citation for part 120
continues to read as follows:
Authority: 15 U.S.C. 634(b)(6), (b)(7),

(b)(14), (h), and note, 636(a), (h) and (m), 650,
687(f), 696(3), and 697(a) and (e); Public Law

111-5, 123 Stat. 115, Public Law 111-240,
124 Stat. 2504.

§120.465 [Amended]

m 5. Paragraph (b) of § 120.465 is
amended by removing “$5,000” and
adding in its place “$6,299".

PART 121—SMALL BUSINESS SIZE
REGULATIONS

m 6. The authority citation for part 121
continues to read as follows:

Authority: 15 U.S.C. 632, 634(b)(6), 662,
and 694a(9).

m 7. Revise §121.108(e)(2) to read as
follows:

§121.108 What are the penalties for
misrepresentation of size status?
* * * * *

(e) * *x %

(2) Civil Penalties. Persons or
concerns are subject to severe penalties
under the False Claims Act, 31 U.S.C.
3729-3733, the Program Fraud Civil
Remedies Act, 31 U.S.C. 3801-3812 and
any other applicable laws or regulations,
including 13 CFR part 142.

* * * * *

m 8. Revise §121.411(i)(2) toread as
follows:

§121.411 What are the size procedures for
SBA'’s Section 8(d) Subcontracting
Program?

* * * * *

(1) * % %

(2) Civil Penalties. Persons or
concerns are subject to severe penalties
under the False Claims Act, 31 U.S.C.
3729-3733, the Program Fraud Civil
Remedies Act, 31 U.S.C. 3801-3812 and
any other applicable laws or regulations,
including 13 CFR part 142.

* * * * *

PART 124—8(a) BUSINESS
DEVELOPMENT/SMALL
DISADVANTAGED BUSINESS STATUS
DETERMINATIONS

m 9. The authority citation for part 124
continues to read as follows:

Authority: 15 U.S.C. 634(b)(6), 636(j),
637(a), 637(d), 644 and Pub. L. 99-661, Pub.
L. 100-656, sec. 1207, Pub. L. 101-37, Pub.
L. 101-574, section 8021, Pub. L. 108-87,
and 42 U.S.C. 9815.

m 10. Revise § 124.1015(e)(2) to read as
follows:

§124.1015 What are the requirements for
representing SDB status, and what are the
penalties for misrepresentation?

* * * * *

(e) * *x %
(2) Civil Penalties. Persons or
concerns are subject to severe penalties
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under the False Claims Act, 31 U.S.C.
3729-3733, the Program Fraud Civil
Remedies Act, 31 U.S.C. 3801-3812,
and any other applicable laws or
regulations, including 13 CFR part 142.

* * * * *

PART 125—GOVERNMENT
CONTRACTING PROGRAMS

m 11. The authority citation for part 125
continues to read as follows:

Authority: 15 U.S.C. 632(p), (q); 634(b)(6),
637, 644, 657f, and 657q.

m 12. Revise § 125.29(e)(2) to read as
follows:

§125.29 What are the requirements for
representing SDVO SBC status, and what
are the penalties for misrepresentation?

* * * * *

(e) * x %

(2) Civil Penalties. Persons or
concerns are subject to severe penalties
under the False Claims Act, 31 U.S.C.
3729-3733, the Program Fraud Civil
Remedies Act, 31 U.S.C. 3801-3812,
and any other applicable laws or
regulations, including 13 CFR part 142.

* * * * *

PART 126—HUBZONE PROGRAM

m 13. The authority citation for part 126
continues to read as follows:

Authority: 15 U.S.C. 632(a), 632(j), 632(p),
644 and 657a.

W 14. Revise § 126.900(e)(2) to read as
follows:

§126.900 What are the requirements for
representing HUBZone status, and what are
the penalties for misrepresentation?

* * * * *

(e) * x %

(2) Civil Penalties. Persons or
concerns are subject to severe penalties
under the False Claims Act, 31 U.S.C.
3729-3733, the Program Fraud Civil
Remedies Act, 31 U.S.C. 3801-3812,
and any other applicable laws or
regulations, including 13 CFR part 142.

* * * * *

PART 127—WOMEN-OWNED SMALL
BUSINESS FEDERAL CONTRACT
PROGRAM

m 15. The authority citation for part 127
continues to read as follows:

Authority: 15 U.S.C. 632, 634(b)(6),
637(m), and 644.

W 16. Revise § 127.700(e)(2) to read as
follows:

§127.700 What are the requirements for
representing EDWOSB or WOSB status,
and what are the penalties for
misrepresentation?

* * * * *

e] EE

(2) Civil Penalties. Persons or
concerns are subject to severe penalties
under the False Claims Act, 31 U.S.C.
3729-3733, the Program Fraud Civil
Remedies Act, 31 U.S.C. 3801-3812,
and any other applicable laws or
regulations, including 13 CFR part 142.

* * * * *

PART 142—PROGRAM FRAUD CIVIL
REMEDIES ACT REGULATIONS

m 17. The authority citation for part 142
continues to read as follows:

Authority: 15 U.S.C. 634(b); 31 U.S.C.
3803(g)(2).

§142.1 [Amended]
m 18. Paragraph (b) of § 142.1 is

amended by removing “$5,000” and
adding in its place “$10,781".

PART 146—NEW RESTRICTIONS ON
LOBBYING

m 19. The authority citation for part 146
continues to read as follows:

Authority: Section 319, Pub. L. 101-121
(31 U.S.C. 1352); 15 U.S.C. 634(b)(6).

§146.400 [Amended]
m 20. Paragraphs (a), (b), and (e) of

§ 146.400 are amended by removing
““$10,000”” wherever it appears and
adding in its place “$18,936” and by
removing “$100,000”” and adding in its
place “$189,361”".

Maria Contreras-Sweet,

Administrator.

[FR Doc. 201611868 Filed 5-18—16; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0703; Directorate
Identifier 2013—NM-004-AD; Amendment
39-18518; AD 2016-10-07]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain

Bombardier, Inc. Model DHC—8-102,
-103, -106, —201, —202, =301, =311, and
—315 airplanes. This AD was prompted
by a report of a pilot commanding an in-
flight engine shut down in response to
a low oil pressure warning indication.
Further investigation revealed the
mounting studs in the engine mounted
alternating current (AC) generator
mounting plate were pulled out of
position and the threaded interface in
the plate was corroded. This AD
requires repetitive inspections for
discrepancies on certain AC generator
mounting adapters, and replacing
discrepant adapters with serviceable
ones. This AD also requires revising the
maintenance program to incorporate a
repetitive task specified in certain
temporary revisions. We are issuing this
AD to detect and correct corrosion in
the AC generator mounting plate, which
could result in a gap between the AC
generator and the generator mounting
plate, and cause loss of engine oil and
consequent engine failure.

DATES: This AD is effective June 23,
2016.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of June 23, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., Q-Series Technical
Help Desk, 123 Garratt Boulevard,
Toronto, Ontario M3K 1Y5, Canada;
telephone: 416—-375-4000; fax: 416—
375-4539; email: thd.qseries@
aero.bombardier.com; Internet http://
www.bombardier.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2013—
0703.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2013—
0703; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
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Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Assata Dessaline, Aerospace Engineer,
Avionics and Services Branch, ANE—
172, FAA, New York Aircraft
Certification Office (ACO), 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; telephone: 516—-228-7301; fax:
516—-794-5531.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a supplemental notice of
proposed rulemaking (SNPRM) to
amend 14 CFR part 39 by adding an AD
that would apply to certain Bombardier,
Inc. Model DHC-8-102, —103, —106,
-201, -202, -301, -311, and —-315
airplanes. The SNPRM published in the
Federal Register on January 13, 2016
(81 FR 1563), (“the SNPRM”). We
preceded the SNPRM with a notice of
proposed rulemaking (NPRM) that
published in the Federal Register on
August 28, 2013 (78 FR 53080), (“the
NPRM”). The NPRM proposed to
require repetitive inspections for
discrepancies on certain AC generator
mounting adapters, and replacing
discrepant adapters with serviceable
ones. The NPRM also proposed to
require revising the maintenance
program to incorporate a repetitive task
specified in certain temporary revisions.
The NPRM was prompted by a report of
a pilot commanding an in-flight engine
shut down in response to a low oil
pressure warning indication. Further
investigation revealed the mounting
studs in the engine mounted AC
generator mounting plate were pulled
out of position and the threaded
interface in the plate was corroded.

The SNPRM proposed to require the
actions specified in the NPRM, and to
expand the proposed applicability. We
are issuing this AD to detect and correct
corrosion in the AC generator mounting
plate, which could result in a gap
between the AC generator and the
generator mounting plate, and cause
loss of engine oil and consequent engine
failure.

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive, CF—2012—
29R1, effective April 28, 2015 (referred
to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition for certain Bombardier, Inc.
Model DHC-8-102, -103, —106, —201,
—202, -301, —311, and —315 airplanes.
The MCAI states:

An incident has been reported, on the
DHC-8 aeroplane, where a pilot commanded
in-flight engine shut down in response to an
engine low oil pressure warning indication.

Further investigation revealed the
mounting studs in the engine mounted
alternating current (AC) generator mounting
plate were pulled out of position and the
threaded interface in the plate corroded. This
resulted in a gap between the AC generator
and the generator mounting plate, leading to
the loss of engine oil and the ensuing
illumination of the associated engine low oil
pressure warning indication.

To ensure the integrity of the affected
units, Part I of this [Canadian] AD mandates
an inspection of the affected AC generator
mounting adapters part numbers (P/N)
31708-500 or 31708-501, and, as applicable,
replacement with new or serviceable
mounting plates.

Part II of this [Canadian] AD mandates the
incorporation of a repeat Maintenance
Review Board (MRB) inspection applicable to
the replacement of the AC generator
mounting adapters P/Ns 31708-510 or
31708-511 only.

Revision 1 of this [Canadian] AD is issued
to include additional aeroplane serial
numbers (003 through 018) to the
Applicability section, and to clarify the
compliance schedules in Part I B. and Part II
below [in this Canadian AD].

You may examine the MCAI in the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2013—
0703.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the SNPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

o Are consistent with the intent that
was proposed in the SNPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the SNPRM.

Related Service Information Under 1
CFR Part 51

Bombardier, Inc. has issued Service
Bulletin 8—-24-88, Revision A, dated
September 23, 2014. This service
information describes repetitive
inspections for discrepancies on certain
AC generator mounting adapters, and
replacing discrepant adapters with
serviceable ones.

Bombardier, Inc. has also issued the
following de Havilland service

information, which introduces MRB
Report Task 2420/14, “Functional
Check (pull test) of the AC generator
adapter kit.”

¢ de Havilland Dash 8 Series 100
MRB Report Temporary Revision MRB—
153, dated July 10, 2012, to Section
2—Systems, in Part 1 of the de
Havilland Dash 8 Series 100
Maintenance Program Manual PSM 1-
8-7.

¢ de Havilland Dash 8 Series 200
MRB Report Temporary Revision MRB
2-31, dated July 10, 2012, to Section
2—Systems, in Part 1 of the de
Havilland Dash 8 Series 200
Maintenance Program Manual PSM 1-
82-7.

¢ de Havilland Dash 8 Series 300
MRB Report Temporary Revision MRB
3-162, dated July 10, 2012, to Section
2—Systems, in Part 1 of the de
Havilland Dash 8 Series 300
Maintenance Program Manual PSM
1-83-7.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 88
airplanes of U.S. registry.

We also estimate that it takes about 6
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts cost about $4,000 per
product. Based on these figures, we
estimate the cost of the AD on U.S.
operators to be $396,880, or $4,510 per
product.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
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that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-10-07 Bombardier, Inc.: Amendment
39-18518. Docket No. FAA-2013-0703;
Directorate Identifier 2013-NM-004—AD.

(a) Effective Date

This AD is effective June 23, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc. Model
DHC-8-102, —103, —106, —201, —202, —-301,
—311, and —315 airplanes; certificated in any

category; serial numbers 003 through 672
inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 24, Electrical power.

(e) Reason

This AD was prompted by a report of a
pilot commanding an in-flight engine shut
down in response to a low oil pressure
warning indication. Further investigation
revealed the mounting studs in the engine
mounted alternating current (AC) generator
mounting plate were pulled out of position
and the threaded interface in the plate
corroded. We are issuing this AD to detect
and correct corrosion in the AC generator
mounting plate, which could result in a gap
between the AC generator and the generator
mounting plate, and cause loss of engine oil
and consequent engine failure.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection of AC Generator Mounting
Adaptor and Corrective Action

Within 6,000 flight hours, or 36 months, or
when the AC generator is removed for
service, whichever occurs first, after the
effective date of this AD: Do a general visual
inspection and a mechanical inspection for
discrepancies (i.e., damage, corrosion, and
failed mechanical inspection) on AC
generator mounting adapters having part
number (P/N) 31708-500 and P/N 31708—
501, in accordance with the Accomplishment
Instructions of Bombardier Service Bulletin
8-24-88, Revision A, dated September 23,
2014. If any discrepancy (i.e., damage,
corrosion, or failed mechanical inspection) is
found, before further flight, replace the AC
generator mounting adapter with a
serviceable mounting adapter having P/N
31708-510, P/N 31708-511, P/N 31708-500,
or P/N 31708-501, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 8—24-88, Revision A, dated
September 23, 2014.

(h) Repetitive Inspections

For in-service mounting adapters that have
P/N 31708-500 or P/N 31708-501: Repeat the
general visual and mechanical inspection
required by paragraph (g) of this AD
thereafter at intervals not to exceed 6,000
flight hours, or 36 months after the most
recent inspection, or when the AC generator
is removed for service, whichever occurs
first.

(i) Replacement of Certain AC Generator
Mounting Adaptors

For airplanes having AC generator
mounting adapters that have P/N 31708-500
or P/N 31708-501: Within the later of the
times specified in paragraphs (i)(1) and (i)(2)
of this AD, replace the AC generator
mounting adapter with a new AC generator
mounting adapter having P/N 31708-510 or
P/N 31708-511.

(1) Before the accumulation of 120 months
on the AC generator mounting adapter.

(2) Within 12 months, or 2,000 flight hours,
or when the generator is removed from
service, whichever occurs first after the
effective date of this AD.

(j) Airplane Maintenance Program Revision

For airplanes having AC generator
mounting adapters that have P/N 31708-510

or P/N 31708-511: Within 30 days after the
effective date of this AD, revise the airplane
maintenance or inspection program, as
applicable, by incorporating maintenance
review board (MRB) Report Task 2420/14,
“Functional Check (pull test) of the AC
generator adapter kit,” in the applicable
maintenance program manual specified in
paragraph (j)(1), (j)(2), or (j)(3) of this AD. The
initial compliance time for MRB Task 2420/
14 is prior to the accumulation of 10,000 total
flight hours or within 60 months since
installation of the part, whichever occurs
first.

(1) For Model DHC-8-102, —103, and —106
airplanes: de Havilland Dash 8 Series 100
MRB Report Temporary Revision MRB-153,
dated July 10, 2012, to Section 2—Systems,
of the de Havilland Dash 8 Series 100
Maintenance Program Manual PSM 1-8-7.

(2) For Model DHC-8-201 and —202
airplanes: de Havilland Dash 8 Series 200
MRB Report Temporary Revision MRB 2-31,
dated July 10, 2012, to Section 2—Systems,
of the de Havilland Dash 8 Series 200
Maintenance Program Manual PSM 1-82-7.

(3) For Model DHC-8-301, —311, and —315
airplanes: de Havilland Dash 8 Series 300
MRB Report Temporary Revision MRB
3-162, dated July 10, 2012, to Section 2—
Systems, of the de Havilland Dash 8 Series
300 Maintenance Program Manual PSM
1-83-7.

(k) No Alternative Actions or Intervals

After the maintenance or inspection
program has been revised as required by
paragraph (j) of this AD, no alternative
actions (e.g., inspections) or intervals may be
used unless the actions or intervals are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (m)(1) of
this AD.

(1) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Bombardier Service
Bulletin 8—24-88, dated December 13, 2011,
which is not incorporated by reference in this
AD.

(m) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the ACO, send it to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone: 516—-228-7300; fax: 516—794—
5531. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office. The AMOC
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approval letter must specifically reference
this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, New York ACO, ANE-170,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(n) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
AD CF-2012-29R1, dated April 28, 2015, for
related information. This MCAI may be
found in the AD docket on the Internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2013-0703.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (0)(3) and (0)(4) of this AD.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 8—-24-88,
Revision A, dated September 23, 2014.

(ii) de Havilland Dash 8 Series 100
Maintenance Review Board (MRB) Report
Temporary Revision MRB-153, dated July 10,
2012, to Section 2—Systems, of Part 1 of the
de Havilland Dash 8 Series 100 Maintenance
Program Manual PSM 1-8-7.

(iii) de Havilland Dash 8 Series 200 MRB
Report Temporary Revision MRB 2-31, dated
July 10, 2012, to Section 2—Systems, of Part
1 of the de Havilland Dash 8 Series 200
Maintenance Program Manual PSM 1-82-7.

(iv) de Havilland Dash 8 Series 300 MRB
Report Temporary Revision MRB 3-162,
dated July 10, 2012, to Section 2—Systems,
of Part 1 of the de Havilland Dash 8 Series
300 Maintenance Program Manual PSM
1-83—-7 MRB Report.

(3) For service information identified in
this AD, contact Bombardier, Inc., Q-Series
Technical Help Desk, 123 Garratt Boulevard,
Toronto, Ontario M3K 1Y5, Canada;
telephone: 416—-375-4000; fax: 416—375—
4539; email: thd.gseries@
aero.bombardier.com; Internet http://
www.bombardier.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on May 6,
2016.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-11427 Filed 5-18—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2015-8431; Directorate
Identifier 2015-NM-128-AD; Amendment
39-18517; AD 2016-10-06]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc. Model BD-700-1A10
and BD-700-1A11 airplanes. This AD
was prompted by a determination that
the network interface installed between
the Information Management System
(IMS) 6000 unit and the Cabin
Entertainment System (CES) network
could affect the Aircraft Control Domain
(ACD), and result in the transmission of
misleading navigational information to
the flightcrew. This AD requires
inspecting the network interface
installation between the IMS and the
CES, and disconnecting the installation,
if necessary. We are issuing this AD to
prevent the transmission of misleading
navigational information, which could
adversely affect the ability of the
flightcrew to maintain the safe flight
and landing of the airplane.

DATES: This AD is effective June 23,
2016.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of June 23, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., 400 Cote Vertu Road
West, Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-5000; fax 514 855—
7401; email thd.crj@
aero.bombardier.com; Internet http://
www.bombardier.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,

call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
8431.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
8431; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Assata Dessaline, Aerospace Engineer,
Avionics and Services Branch, ANE—
172, FAA, New York Aircraft
Certification Office (ACO), 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; telephone 516—228-7301; fax
516—-794-5531.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc. Model
BD-700-1A10 and BD-700-1A11
airplanes. The NPRM published in the
Federal Register on January 13, 2016
(81 FR 1568) (‘‘the NPRM”). The NPRM
was prompted by a determination that
the network interface installed between
the IMS 6000 unit and the CES network
could affect the ACD, and result in the
transmission of misleading navigational
information to the flightcrew. The
NPRM proposed to require inspecting
the network interface installation
between the IMS and the CES, and
disconnecting the installation, if
necessary. We are issuing this AD to
prevent the transmission of misleading
navigational information, which could
adversely affect the ability of the
flightcrew to maintain the safe flight
and landing of the airplane.

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2015-19,
dated July 20, 2015 (referred to after this
as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
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for certain Bombardier, Inc. Model BD—
700-1A10 and BD-700-1A11 airplanes.
The MCAI states:

It was discovered that on certain
aeroplanes, the network interface installed
between the Information Management
System (IMS) 6000 unit and the Cabin
Entertainment System (CES) network may
affect the Aircraft Control Domain (ACD).
This could potentially compromise the
operational integrity of the avionics system
and result in misleading navigational
information to the flight crew. Misleading
navigational information could have adverse
effects on the safe operation of the aeroplane.

This [Canadian] AD mandates the [general
visual] inspection [to determine if pins are
present at positions 25, 27, 48, and 50] and
disconnection, as required, of the network
interface installation between the IMS and
the CES.

You may examine the MCAI in the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
8431.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this AD
as proposed, except for minor editorial
changes. We have determined that these
minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Bombardier has issued the following
service information, which describes
procedures for inspecting the network
interface installation between the IMS
and the CES, and disconnecting the
installation, if necessary.

e Service Bulletin 700-46-5005,
Revision 02, dated June 18, 2015 (for
Model BD-700-1A11 airplanes).

e Service Bulletin 700-46—-6005,
Revision 02, dated June 18, 2015 (for
Model BD-700-1A10 airplanes).

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 77
airplanes of U.S. registry.

We also estimate that it takes about 1
work-hour per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD on U.S. operators to be
$6,545, or $85 per product.

In addition, we estimate that any
necessary follow-on action takes about 3
work-hours, for a cost of $255 per
product. We have no way of
determining the number of aircraft that
might need this action.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-10-06 Bombardier, Inc.: Amendment
39-18517. Docket No. FAA—-2015-8431;
Directorate Identifier 2015-NM-128-AD.

(a) Effective Date
This AD is effective June 23, 2016.

(b) Affected ADs

None.

(c) Applicability

This AD applies to the Bombardier, Inc.
airplanes, certificated in any category,
specified in paragraphs (c)(1) and (c)(2) of
this AD.

(1) Model BD-700-1A10 airplanes, serial
numbers 9381, 9432 through 9708 inclusive;
9711 through 9718 inclusive; and 9720
through 9730 inclusive.

(2) Model BD-700-1A11 airplanes, serial
numbers 9386, 9401, 9445 through 9707
inclusive; 9710 through 9717 inclusive; and
9722, 9732, 9734, and 9737.

(d) Subject

Air Transport Association (ATA) of
America Code 34, Navigation.

(e) Reason

This AD was prompted by a determination
that the network interface installed between
the Information Management System (IMS)
6000 unit and the Cabin Entertainment
System (CES) network could affect the
Aircraft Control Domain (ACD), and result in
the transmission of misleading navigational
information to the flightcrew. We are issuing
this AD to prevent the transmission of
misleading navigational information, which
could adversely affect the ability of the
flightcrew to maintain the safe flight and
landing of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.
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(g) Inspection and Disconnection, if
Necessary

Within 15 months after the effective date
of this AD: Do a general visual inspection of
the network interface installation between
the IMS and CES to determine if pins are
present at positions 25, 27, 48, and 50; and
if any pins are present, before further flight,
disconnect the installation; in accordance
with the Accomplishment Instructions of the
applicable service information specified in
paragraph (g)(1) or (g)(2) of this AD.

(1) Bombardier Service Bulletin 700-46—
5005, Revision 02, dated June 18, 2015 (for
Model BD-700-1A11 airplanes).

(2) Bombardier Service Bulletin 700-46—
6005, Revision 02, dated June 18, 2015 (for
Model BD-700-1A10 airplanes).

(h) Credit for Previous Actions

This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using the service
information specified in paragraph (h)(1),
(h)(2), (h)(3), or (h)(4) of this AD, as
applicable. This service information is not
incorporated by reference in this AD.

(1) Bombardier Service Bulletin 700-46—
5005, dated February 23, 2015.

(2) Bombardier Service Bulletin 700-46—
5005, Revision 01, dated March 20, 2015.

(3) Bombardier Service Bulletin 700-46—
6005, dated February 23, 2015.

(4) Bombardier Service Bulletin 700-46—
6005, Revision 01, dated March 20, 2015.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the ACO, send it to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516-228-7300; fax 516—794-5531.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, New York ACO, ANE-170,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(j) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
Airworthiness Directive CF—2015-19, dated

July 20, 2015, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2015-8431.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (k)(3) and (k)(4) of this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 700-46—
5005, Revision 02, dated June 18, 2015.

(i1) Bombardier Service Bulletin 700—46—
6005, Revision 02, dated June 18, 2015.

(3) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514—-855-5000; fax 514
855-7401; email thd.crj@
aero.bombardier.com; Internet http://
www.bombardier.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on May 6,
2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—-11457 Filed 5-18-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-3634; Directorate
Identifier 2014—NM-203-AD; Amendment
39-18521; AD 2016-10-10]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2014—20—
01 for certain Bombardier, Inc. Model

CL-600-2B16 (CL-601-3A, CL-601-3R,
and CL-604 Variants) airplanes. AD
2014-20-01 required repetitive
inspections for any fuel leak in the
right-hand landing lights compartment,
and related investigative and corrective
actions if necessary. AD 2014-20-01
also provides for an optional
replacement of the connector of the fuel
boost pump canister of the auxiliary
power unit (APU), which terminates the
repetitive inspections. This new AD
requires replacing the connector of the
fuel boost pump canister of the APU.
This AD was prompted by the
determination that a terminating action
for the repetitive inspections is
necessary. We are issuing this AD to
detect and correct fuel leaks in the right-
hand landing lights compartment,
which, in combination with the heat
generated by the taxi lights and landing
lights on the ground reaching the auto-
ignition temperature of the fuel, could
result in ignition of any fuel or fumes
present in the right-hand landing lights
compartment.

DATES: This AD becomes effective June
23, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 20, 2014 (79 FR 59640,
October 3, 2014).

ADDRESSES: For service information
identified in this finale rule, contact
Bombardier, Inc., 400 Cote-Vertu Road
West, Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-5000; fax 514—855—
7401; email thd.crj@
aero.bombardier.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3634.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3634; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
800-647-5527) is Docket Management
Facility, U.S. Department of
Transportation, Docket Operations,
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M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Assata Dessaline, Aerospace Engineer,
Avionics and Services Branch, ANE—
172, FAA, New York Aircraft
Certification Office (ACO), 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; telephone 516-228-7301; fax
516—794-5531.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2014—-20-01,
Amendment 39-17974 (79 FR 59640,
October 3, 2014) (“AD 2014—-20-01").
AD 2014-20-01 applied to certain
Bombardier, Inc. Model CL-600-2B16
(CL-601-3A, CL-601-3R, and CL-604
Variants) airplanes. The NPRM
published in the Federal Register on
September 24, 2015 (80 FR 57543) (“the
NPRM”). The NPRM was prompted by
the determination that a terminating
action for the repetitive inspections is
necessary. The NPRM proposed to
continue to require repetitive
inspections for any fuel leak in the
right-hand landing lights compartment,
and related investigative and corrective
actions. The NPRM also provided an
optional replacement of the connector of
the fuel boost pump canister of the
APU, which terminates the repetitive
inspections. We are issuing this AD to
detect and correct fuel leaks in the right-
hand landing lights compartment,
which, in combination with the heat
generated by the taxi lights and landing
lights on the ground reaching the auto-
ignition temperature of the fuel, could
result in ignition of any fuel or fumes
present in the right-hand landing lights
compartment.

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Emergency Airworthiness Directive CF—
2014-21, dated July 10, 2014 (referred to
after this as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCATI”), to correct an unsafe condition
for certain Bombardier, Inc. Model CL—
600—-2B16 (CL-601-3A, CL-601-3R, and
CL-604 Variants) airplanes. The MCAI
states:

Bombardier, Inc. has discovered fuel
leakage in the auxiliary power unit (APU)
fuel Boost Pump (BP) canister connector
cavity. On some of those aeroplanes, leakage
was also noticed at the APU fuel BP electrical
conduit connection in the right hand landing
light compartment. The root cause of the
subject fuel leak is identified to be the
improper length of the female connector
keyway located in the fuel BP canister,

causing a shift of the electrical harness and
its seals.

Available data indicates that on a hot day,
due to the heat generated by the taxi light
and/or landing lights on the ground,
temperature in the landing light
compartment can reach the fuel auto ignition
temperature. Therefore, presence of any fuel
in the right hand landing light compartment
is considered to be a safety hazard [fuel or
fumes present in the right-side landing lights
compartment might ignite] that warrants
mitigating action.

In order to help mitigate the potential
safety hazard precipitated by any fuel leakage
in the right hand landing light compartment,
Bombardier, Inc., has revised the Aircraft
Flight Manual (AFM) through Temporary
Revisions (TRs) 604/38 and 605/20 dated 16
June 2014 to restrict the operation of Taxi
and Landing lights on the ground. Transport
Canada issued Emergency [Canadian] AD
CF-2014-17 [(http://ad.easa.europa.eu/ad/
CF-2014-17), which corresponds to FAA AD
2014-15-17, Amendment 39-17919 (79 FR
44268, July 31, 2014)] to mandate
incorporation of the above AFM TRs.

To address the root cause of the subject
fuel leakage from the APU fuel boost pump
canister wiring conduit, Bombardier, Inc.
issued Alert Service Bulletin (ASB) A605—
28-008 that requires periodic [repetitive
general visual] inspection[s] for fuel leaks
and [applicable related investigative and
corrective actions and] eventually the
replacement of the discrepant fuel BP
canister connectors [including related
investigative and corrective actions] on
affected aeroplanes. The ASB has been
revised to include an additional inspection of
the new connector wiring for damage and
this [Canadian] AD is issued to mandate the
compliance with ASB A605-28-008 Revision
2 requirements.

We also included compliance times for
the terminating action. You may
examine the MCAI in the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3634.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Support for the NPRM

Mr. James Tyron stated that he
supports the actions proposed in the
NPRM, and asserted that the time and
cost of repetitively inspecting these
airplanes will be reduced as a result.

Request To Shorten a Certain
Compliance Time

Mr. Connor McClintock requested that
the connectors and wiring be inspected
immediately instead of within 5 months
or 150 flight hours after issuance of the
AD, and those failing safety standards

should likewise be replaced
immediately to reduce further risk of an
accidental fire. The commenter stated
that the compliance times for replacing
APU boost pump connectors, as
described in paragraph (j) of the
proposed AD, seems unnecessarily long.
The commenter provided no technical
justification for reducing this proposed
compliance time.

We disagree with changing the
compliance times for replacing APU
boost pump connectors. AD 2014-15-17
revised the Aircraft Flight Manual to
restrict the operation of taxi and landing
lights on the ground to reduce the
chance of a fire. In addition, the
compliance time for replacing the APU
boost pump connectors was developed
by the manufacturer in concert with
TCCA and it represents an interval that,
when combined with the mitigating
actions in AD 2014-15-17, will reduce
the risk of fire. We have not changed the
AD in this regard.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting this AD
as proposed, except for minor editorial
changes. We have determined that these
minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Costs of Compliance

We estimate that this AD affects 92
airplanes of U.S. registry.

The actions required by AD 2014-20—-
01 and retained in this AD take about
2 work-hours per product, at an average
labor rate of $85 per work-hour. Based
on these figures, the estimated cost of
the actions that were required by AD
2014-20-01 is $170 per product.

We also estimate that it takes about 22
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD on U.S. operators to be
$172,040, or $1,870 per product.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2014—-20-01, Amendment 39-17974 (79
FR 59640, October 3, 2014), and adding
the following new AD:

2016-10-10 Bombardier, Inc.: Amendment
39-18521. Docket No. FAA—2015-3634;
Directorate Identifier 2014—NM-203—-AD.

(a) Effective Date
This AD becomes effective June 23, 2016.

(b) Affected ADs

This AD replaces AD 2014-20-01,
Amendment 39-17974 (79 FR 59640, October
3, 2014) (““AD 2014-20-01").

(c) Applicability

This AD applies to Bombardier, Inc. Model
CL-600-2B16 (CL-601-3A, CL-601-3R, and
CL-604 Variants) airplanes, certificated in
any category, serial numbers 5906, 5910,
5912, 5917, 5919 through 5932 inclusive,
5934, 5935, 5939, 5940, 5942, and 5948.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.

(e) Reason

This AD was prompted by a report of fuel
leaks in the auxiliary power unit (APU) fuel
boost pump canister connector cavity and in
the right-hand landing lights compartment
from the APU fuel boost pump electrical
conduit connection, and by a determination
that terminating action for the repetitive
inspections is necessary. We are issuing this
AD to detect and correct fuel leaks in the
right-hand landing lights compartment,
which, in combination with the heat
generated by the taxi lights and landing lights
on the ground reaching the auto-ignition
temperature of the fuel, could result in
ignition of any fuel or fumes present in the
right-hand landing lights compartment.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Repetitive Inspections for Fuel
Leaks, With No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2014-20-01, with no
changes. Within 25 flight hours after October
20, 2014 (the effective date of AD 2014—20—
01): Do a general visual inspection for any
fuel leak in the right-hand landing lights
compartment, and do all applicable related
investigative and corrective actions, in
accordance with Part A of the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A605—-28-008,
Revision 02, dated July 9, 2014, except as
required by paragraph (h) of this AD. Do all
applicable related investigative and
corrective actions before further flight.
Repeat the inspection thereafter at intervals
not to exceed 8 flight hours until the
replacement specified in paragraph (j) of this
AD has been accomplished.

(h) Retained Corrective Action for Fuel Leak
Found During Related Investigative Actions,
With No Changes

This paragraph restates the requirements of
paragraph (h) of AD 2014-20-01, with no
changes. If any fuel leak is found during the
related investigative actions required by
paragraph (g) of this AD: Before further flight,
do the terminating action specified in
paragraph (j) of this AD, or do corrective
actions using a method approved by the
Manager, New York Aircraft Certification
Office (ACO), ANE-170, FAA; or Transport
Canada Civil Aviation (TCCA); or
Bombardier, Inc.’s TCCA Design Approval
Organization (DAQ). If approved by the DAO,
the approval must include the DAO-
authorized signature.

(i) Retained Inspection of Connector Wiring
With No Changes

This paragraph restates the requirements of
paragraph (j) of AD 2014-20-01, with no
changes. For airplanes having new
connectors installed, as specified in Part B of
the Accomplishment Instructions of
Bombardier Alert Service Bulletin A605—28—
008, dated April 21, 2014: Within 6 months
or 150 flight hours after October 20, 2014 (the
effective date of AD 2014—20-01), whichever
occurs first, do a detailed inspection for
damage (cuts) of the connector wiring, in
accordance with Part B of the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A605-28-008,
Revision 02, dated July 9, 2014. If any
damage (cuts) is found on the wires, before
further flight, replace the wire with a new
wire identified in kit 605K28-008A, in
accordance with the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A605—28-008, Revision 02, dated
July 9, 2014.

(j) New Requirement: Terminating Action—
Replacement of Connector

Within 6 months, or 150 flight hours,
whichever occurs first, after the effective date
of this AD, replace the connector of the fuel
boost pump canister of the APU and do all
applicable related investigative actions, in
accordance with Part B of the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A605-28-008,
Revision 02, dated July 9, 2014.
Accomplishing this replacement terminates
the repetitive actions required by paragraph
(g) of this AD, provided that the following
actions are done, as applicable.

(1) If any damage (cuts) is found on the
wires, before further flight, replace the wire
with a new wire identified in kit 605K28—
008A, in accordance with the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A605-28-008,
Revision 02, dated July 9, 2014.

(2) If any damage is found on an O-ring,
before further flight, replace the O-ring with
a new O-ring, in accordance with the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A605-28-008,
Revision 02, dated July 9, 2014.

(3) If any fuel leak is found, before further
flight, do corrective actions using a method
approved by the Manager, New York ACO,
ANE-170, FAA; or TCCA; or Bombardier,
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Inc.’s TCCA DAO. If approved by the DAO,
the approval must include the DAO-
authorized signature.

(k) Retained Credit for Previous Actions,
With Revised Paragraph Reference

This paragraph restates paragraph (k) of AD
2014-20-01, with a revised paragraph
reference. This paragraph provides credit for
actions required by paragraph (j) of this AD,
if those actions were performed before
October 20, 2014 (the effective date of AD
2014-20-01), using Bombardier Alert Service
Bulletin A605-28-008, Revision 01, dated
May 28, 2014, which is not incorporated by
reference in this AD.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO,
ANE-170, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the ACO, send it to ATTN: Program
Manager, Continuing Operational Safety,
FAA, New York ACO, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—-794-5531. Before
using any approved AMOGC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the local
flight standards district office/certificate
holding district office. The AMOC approval
letter must specifically reference this AD.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, New York ACO, ANE-170,
FAA; or TCCA; or Bombardier, Inc.’s TCCA
DAO. If approved by the DAO, the approval
must include the DAO-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
Emergency Airworthiness Directive CF—
2014-21, dated July 10, 2014, for related
information. This MCAI may be found in the
AD docket on the Internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2015-3634.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (n)(4) and (n)(5) of this AD.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this

paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on October 20, 2014 (79 FR
59640, October 3, 2014).

(i) Bombardier Alert Service Bulletin
A605-28-008, Revision 02, dated July 9,
2014.

(ii) Reserved.

(4) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514—
855-7401; email thd.crj@
aero.bombardier.com.

(5) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on May 9,
2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 201611682 Filed 5-18-16; 8:45 am]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION
16 CFR Part 436

Disclosure Requirements and
Prohibitions Concerning Franchising

AGENCY: Federal Trade Commission
(FTC or Commission).
ACTION: Final rule amendments.

SUMMARY: The FTC announces revised
monetary thresholds for three
exemptions from the Franchise Rule.
The FTC is required to adjust the size

of the monetary thresholds every fourth
year based upon the Consumer Price
Index for all urban consumers published
by the Department of Labor.

DATES: This final rule is effective on July
1, 2016.

FOR FURTHER INFORMATION CONTACT:
Craig Tregillus, Franchise Rule
Coordinator, Division of Marketing
Practices, FTC, 600 Pennsylvania
Avenue NW., Washington, DC 20580,
(202) 326-2970, ctregillus@ftc.gov.

SUPPLEMENTARY INFORMATION: The FTC’s
Trade Regulation Rule entitled
“Disclosure Requirements and
Prohibitions Concerning Franchising”
(Franchise Rule or Rule) * provides three
exemptions based on a monetary
threshold: The “minimum payment
exemption,” 2 the “large franchise
investment exemption” 3 and the “large
franchisee exemption.” ¢ The Rule
requires the Commission to “adjust the
size of the monetary thresholds every
fourth year based upon the . . .
Consumer Price Index for all urban
consumers [CPI-U] published by the
Department of Labor.” 3 This
requirement, added by the 2007
amendments to the Rule, took effect on
July 1, 2007, so that franchisors would
have a one-year phase-in period within
which to comply with the amended
Rule’s revised disclosure requirements
before the July 1, 2008, final compliance
deadline.®

As required by the Rule, the
Commission revised the three monetary
thresholds to reflect inflation in the
CPI-U from 2007 through 2011 of 8.49
percent.” The adjusted thresholds,
which took effect on July 1, 2012, raised
the minimum payment exemption from
$500 to $540; the large franchise
investment exemption from $1 million
to $1,084,900; and the large franchisee
exemption from $5 million to
$5,424,500.8

We base the exemption monetary
thresholds that will take effect on July
1, 2016, on the increase in the CPI-U
between 2007 and 2015. During this
period, the annual average value of the
Consumer Price Index for all urban
consumers and all items increased by
14.31 percent—from an index value of
207.342 to a value of 237.017.9
Applying the percentage increase to the
three monetary thresholds increases the
thresholds as follows:

116 CFR part 436.

216 CFR 436.8(a)(1).

316 CFR 436.8(a)(5)(i).

416 CFR 436.8(a)(5)(ii).

516 CFR 436.8(b).

672 FR 15444 (Mar. 30, 2007).

777 FR 36149, 36150 (June 18, 2012).

81d.

9Bureau of Labor Statistics, CPI Detailed Report:
Data for February 2016, Table 24, p. 72, available
at http://www.bls.gov/cpi/cpid1602.pdyf.
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Adjusted
Exemption 2007 base 2016
threshold
MINIMUM PAYMENT ...t h ettt E e et b e e nr e e ae e nr e e se e R e e b e e st ne e e reneeenneneeenns $500 108570
Large Franchise Investment ... 1,000,000 1,143,100
[ T oI (=T Tod o 11 1= T SRR OPPFTTPPPIN 5,000,000 5,715,500

Because the calculation of these
thresholds is purely ministerial in
nature and implements the Rule’s
mandatory adjustment mechanism,
these adjustments are exempt from the
rulemaking procedures specified in
section 18 of the FTC Act.1? In addition,
the Commission has determined that
notice and comment are unnecessary
under the Administrative Procedure Act
(APA) for the same reason. The
Commission, therefore, has omitted
notice and comment for good cause as
provided by section 553(b)(B) of the
APA.12 For this reason, the
requirements of the Regulatory
Flexibility Act also do not apply.13
Accordingly, the adjusted thresholds
will take effect on July 1, 2016.

List of Subjects in 16 CFR Part 436

Adpvertising, Business and industry,
Franchising, Trade practices.

Rule Amendments

For the reasons set out in the
preamble of this document, the Federal
Trade Commission amends 16 CFR part
436 as follows:

PART 436—DISCLOSURE
REQUIREMENTS AND PROHIBITIONS
CONCERNING FRANCHISING

m 1. The authority citation for part 436
continues to read as follows:

Authority: 15 U.S.C. 41-58.

§436.8 [Amended]

m 2. Amend §436.8 as follows:

m a. In paragraph (a)(1), remove “$540”
and, in its place, add “$570"’;

m b. In paragraph (a)(5)(i), remove both
references to “$1,084,900”’ and, in their
place, add “$1,143,100”’; and

m c. In paragraph (a)(5)(ii), remove
“$5,424,500” and, in its place, add
“$5,715,500”.

10 The Commission has rounded this figure from
$571.55 to $570 for compliance clarity and
simplicity.

11 Sge 15 U.S.C. 57a(d)(2)(B); 16 CFR 1.15(b)
(providing that non-substantive amendments to
trade regulation rules are exempt from the
rulemaking procedures of Section 18 of the FTC
Act).

125 U.S.C. 553(b)(B) (providing that “good cause”

exists to forego notice and comment when public
comment is unnecessary).

135 U.S.C. 603 and 604 (no regulatory flexibility
analyses required where the APA does not require
public comment).

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 2016-11789 Filed 5-18—16; 8:45 am]
BILLING CODE 6750-01-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 232

[Release Nos. 33-10071; 34-77693; 39—
2509; 1C-32091]

Adoption of Updated EDGAR Filer
Manual

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission (the Commission) is
adopting revisions to the Electronic Data
Gathering, Analysis, and Retrieval
System (EDGAR) Filer Manual and
related rules to reflect updates to the
EDGAR system. The updates are being
made primarily to support the 2016
XBRL taxonomies; add new submission
form types SBSE, SBSE/A, SBSE-A,
SBSE-A/A, SBSE-BD, SBSE-BD/A,
SBSE-C and SBSE-W pursuant to
Section 15F of the Securities Exchange
Act of 1934 (the Exchange Act) and
Rules 15Fb1-1 through 15Fb6-2
thereunder; add submission form types
17HACON, 17HACON/A, 17HQCON
and 17HQCON/A pursuant to Rules
17h—1T and 17h-2T under the Exchange
Act; and permit a value of zero in
addition to the currently allowable
numeric values in the “Current Number
of Employees” field on the ‘“Disclosure
Requirements” screen of the Regulation
Crowdfunding submission form types C,
C/A and C-U. The EDGAR system was
upgraded to support the new 2016
XBRL taxonomies on March 7, 2016.
The EDGAR system is scheduled to be
upgraded to support the other
functionalities on April 25, 2016.
DATES: Effective May 19, 2016 The
incorporation by reference of the
EDGAR Filer Manual is approved by the
Director of the Federal Register as of
May 19, 2016.

FOR FURTHER INFORMATION CONTACT: In
the Division of Trading and Markets, for

questions concerning Form SBSE, Form
SBSE-A, Form SBSE-BD, Form SBSE—
C, Form SBSE-W, and Form 17-H,
contact Kathy Bateman at (202) 551—
4345; in the Division of Corporation
Finance, for questions concerning Form
C, contact Vik Sheth at (202) 551-3818;
and in the Division of Economic and
Risk Analysis, for questions concerning
XBRL taxonomies, contact Walter
Hamscher at (202) 551-5397.
SUPPLEMENTARY INFORMATION: We are
adopting an updated EDGAR Filer
Manual, Volume II. The Filer Manual
describes the technical formatting
requirements for the preparation and
submission of electronic filings through
the EDGAR system.! It also describes
the requirements for filing using
EDGARLink Online and the Online
Forms/XML Web site.

The revisions to the Filer Manual
reflect changes within Volume II
entitled EDGAR Filer Manual, Volume
II: “EDGAR Filing,” Version 36 (April
2016). The updated manual will be
incorporated by reference into the Code
of Federal Regulations.

The Filer Manual contains all the
technical specifications for filers to
submit filings using the EDGAR system.
Filers must comply with the applicable
provisions of the Filer Manual in order
to assure the timely acceptance and
processing of filings made in electronic
format.2 Filers may consult the Filer
Manual in conjunction with our rules
governing mandated electronic filing
when preparing documents for
electronic submission.3

The EDGAR system will be upgraded
to Release 16.1 on April 25, 2016 and
will introduce the following changes:

Pursuant to Section 15F of the
Exchange Act and Rules 15Fb1-1
through 15Fb6-2 thereunder, Security-
based Swap Dealers and Major Security-
based Swap Participants will be able to
electronically register, amend their

1 We originally adopted the Filer Manual on April
1, 1993, with an effective date of April 26, 1993.
Release No. 33-6986 (April 1, 1993) [58 FR 18638].
We implemented the most recent update to the Filer
Manual on December 14, 2015. See Release No. 33—
9987 (January 4, 2016) [81 FR 3].

2See Rule 301 of Regulation S-T (17 CFR
232.301).

3 See Release No. 33-9987 in which we
implemented EDGAR Release 15.4. For additional
history of Filer Manual rules, please see the cites
therein.
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registration and withdraw from their
registration with the Commission using
the following submission form types:

e SBSE: Application for Registration
of Security-based Swap Dealers and
Major Security-based Swap Participants

e SBSE/A: Amendment to an
Application for Registration of Security-
based Swap Dealers and Major Security-
based Swap Participants

e SBSE-A: Application for
Registration of Security-based Swap
Dealers and Major Security-based Swap
Participants that are Registered or
Registering with the Commodity Futures
Trading Commission as a Swap Dealer
or Major Swap Participant

e SBSE-A/A: Amendment to an
Application for Registration of Security-
based Swap Dealers and Major Security-
based Swap Participants that are
Registered or Registering with the
Commodity Futures Trading
Commission as a Swap Dealer or Major
Swap Participant

e SBSE-BD: Application for
Registration of Security-based Swap
Dealers and Major Security-based Swap
Participants that are Registered Broker-
dealers

e SBSE-BD/A: Amendment to an
Application for Registration of Security-
based Swap Dealers and Major Security-
based Swap Participants that are
Registered Broker-dealers

e SBSE-C: Certifications for
Registration of Security-based Swap
Dealers and Major Security-based Swap
Participants

e SBSE-W: Request for Withdrawal
from Registration as Security-based
Swap Dealer or Major Security-based
Swap Participant

These submission form types can be
accessed by clicking the “File SBSE”
link on the EDGAR Filing Web site.
Additionally, filers can construct XML
submissions for SBSE, SBSE/A, SBSE—
A, SBSE-A/A, SBSE-BD, SBSE-BD/A,
SBSE-C, and SBSE-W by following the
“EDGAR Form SBSE XML Technical
Specification” document located on the
SEC’s Public Web site (http://
www.sec.gov/info/edgar.shtml).

Pursuant to Exchange Act Rules 17h—
1T and 17h-2T, broker-dealers that
choose to file electronically will now
submit the Risk Assessment Report for
Brokers and Dealers Form 17-H via
EDGAR using the following submission
form types:

e 17HACON: Confidential broker
dealer annual 17-H report

e 17HACON/A: Amendment for
confidential broker dealer annual 17-H
report

¢ 17HQCON: Confidential broker
dealer quarterly 17—-H report

e 17HQCON/A: Amendment for
confidential broker dealer quarterly 17—
H report

These submission form types can be
accessed by clicking the “File 17-H”
link on the EDGAR Filing Web site.
Additionally, broker-dealers can
construct XML submissions for
17HACON, 17HACON/A, 17HQCON,
and 17HQCON/A by following the
“EDGAR Form 17-H XML Technical
Specification”” document located on the
SEC’s Public Web site (http://
www.sec.gov/info/edgar.shtml).

The “Current Number of Employees”
field on the “Disclosure Requirements”
screen of the Regulation Crowdfunding
submission form types C, C/A, and C—
U has been updated to permit a value
of zero in addition to the currently
allowable numeric values.

On March 7, 2016, the EDGAR system
was upgraded to Release 16.0.3 and now
supports the 2016 US GAAP, 2016
COUNTRY, 2016 CURRENCY and 2016
EXCH taxonomies. Please see http://
sec.gov/info/edgar/
edgartaxonomies.shtml for the complete
listing of supported standard
taxonomies.

Along with the adoption of the Filer
Manual, we are amending Rule 301 of
Regulation S-T to provide for the
incorporation by reference into the Code
of Federal Regulations of today’s
revisions. This incorporation by
reference was approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.

The updated EDGAR Filer Manual
will be available for Web site viewing
and printing; the address for the Filer
Manual is http://www.sec.gov/info/
edgar.shtml. You may also obtain paper
copies of the EDGAR Filer Manual from
the following address: Public Reference
Room, U.S. Securities and Exchange
Commission, 100 F Street NE.,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m.

Since the Filer Manual and the
corresponding rule changes relate solely
to agency procedures or practice,
publication for notice and comment is
not required under the Administrative
Procedure Act (APA).4 It follows that
the requirements of the Regulatory
Flexibility Act® do not apply.

The effective date for the updated
Filer Manual and the rule amendments
is May 19, 2016. In accordance with the
APA 5 we find that there is good cause
to establish an effective date less than
30 days after publication of these rules.

45 U.S.C. 553(b).
55 U.S.C. 601-612.
65 U.S.C. 553(d)(3).

The EDGAR system upgrade to Release
16.1 is scheduled to become available
on April 25, 2016. The Commission
believes that establishing an effective
date less than 30 days after publication
of these rules is necessary to coordinate
the effectiveness of the updated Filer
Manual with these system upgrades.

Statutory Basis

We are adopting the amendments to
Regulation S-T under Sections 6, 7, 8,
10, and 19(a) of the Securities Act of
1933,7 Sections 3, 12, 13, 14, 15, 23, and
35A of the Securities Exchange Act of
1934,8 Section 319 of the Trust
Indenture Act of 1939,9 and Sections 8,
30, 31, and 38 of the Investment
Company Act of 1940.10

List of Subjects in 17 CFR Part 232

Incorporation by reference, Reporting
and recordkeeping requirements,
Securities.

Text of the Amendment

In accordance with the foregoing,
Title 17, Chapter II of the Code of
Federal Regulations is amended as
follows:

PART 232—REGULATION S-T—
GENERAL RULES AND REGULATIONS
FOR ELECTRONIC FILINGS

m 1. The authority citation for Part 232
continues to read in part as follows:

Authority: 15 U.S.C. 77f, 77g, 77h, 77j,
77s(a), 77z-3, 77sss(a), 78c(b), 781, 78m, 78n,
780(d), 78w(a), 781l, 80a—6(c), 80a—8, 80a—29,
80a—30, 80a—37, and 7201 et seq.; and 18
U.S.C. 1350.

* * * * *

m 2. Section 232.301 is revised to read
as follows:

§232.301 EDGAR Filer Manual.

Filers must prepare electronic filings
in the manner prescribed by the EDGAR
Filer Manual, promulgated by the
Commission, which sets out the
technical formatting requirements for
electronic submissions. The
requirements for becoming an EDGAR
Filer and updating company data are set
forth in the updated EDGAR Filer
Manual, Volume I: “General
Information,” Version 24 (December
2015). The requirements for filing on
EDGAR are set forth in the updated
EDGAR Filer Manual, Volume II:
“EDGAR Filing,” Version 36 (April
2016). Additional provisions applicable
to Form N-SAR filers are set forth in the
EDGAR Filer Manual, Volume III: “N-—

715 U.S.C. 771, 77g, 77h, 77j, and 77s(a).

815 U.S.C. 78c, 781, 78m, 78n, 780, 78w, and 78II.
915 U.S.C. 77sss.

1015 U.S.C. 80a—8, 80a—29, 80a—30, and 80a—37.
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SAR Supplement,” Version 5
(September 2015). All of these
provisions have been incorporated by
reference into the Code of Federal
Regulations, which action was approved
by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. You must comply with
these requirements in order for
documents to be timely received and
accepted. The EDGAR Filer Manual is
available for Web site viewing and
printing; the address for the Filer
Manual is http://www.sec.gov/info/
edgar.shtml. You can obtain paper
copies of the EDGAR Filer Manual from
the following address: Public Reference
Room, U.S. Securities and Exchange
Commission, 100 F Street NE.,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. You can also
inspect the document at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call 202-741-6030, or go to: http://
www.archives.gov/federal register/
code of federal regulations/ibr_
locations.html.

Dated: April 22, 2016.
By the Commission.
Brent J. Fields,
Secretary.
[FR Doc. 2016—11764 Filed 5-18-16; 8:45 am|
BILLING CODE 8011-01-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part7

[Docket No. FR-5645-F—01]

RIN 2501-AD78

Removal of the Equal Employment

Opportunity; Policy, Procedures and
Programs Regulation

AGENCY: Office of the Secretary, HUD.
ACTION: Final rule.

SUMMARY: To increase the effectiveness
of its Equal Employment Opportunity
(EEQ) program and streamline HUD’s
regulations, HUD has decided to remove
24 CFR part 7 (HUD’s EEO regulation),
while continuing to publish its EEO
policy and procedures as administrative
guidance. This action is necessary
because HUD’s EEO regulation has been
superseded by the Equal Employment
Opportunity Commission (EEOC)
regulation at 29 CFR part 1614 (EEOC’s
regulation) and therefore does not
establish binding requirements. In
addition, HUD’s EEO regulation was

intended to conform to and mirror
EEOC’s regulation. As EEOC’s
regulation has been revised, HUD’s EEO
regulation has become outdated and
may create confusion for parties having
to reconcile differing HUD and EEOC
regulations. By consolidating its EEO
policy and procedures in administrative
guidance, HUD can more effectively
incorporate amendments to EEOC’s
regulation, highlight HUD-specific
guidance, and simplify the procedures
for parties seeking to exercise their EEO
rights.

DATES: Effective: June 20, 2016.

FOR FURTHER INFORMATION CONTACT: John
P. Benison, Director, Office of
Departmental Equal Employment
Opportunity, Department of Housing
and Urban Development, 451 7th Street
SW., Room 2102, Washington, DC
20410; telephone number 202-708-3362
(this is not a toll-free number). Persons
with hearing or speech impairments
may access this number through TTY by
calling the Federal Relay Service at 800—
877-8339 (this is a toll-free number).
SUPPLEMENTARY INFORMATION:

I. Background

HUD policy is to provide equality of
employment opportunity for all persons,
and to prohibit discrimination because
of race, color, religion, sex (including
gender identity, sexual orientation, and
pregnancy), national origin, age,
disability, or genetic information in all
facets of employment. These policies are
integral to HUD’s mission and underlie
its efforts to promote economic and
community development; increase
homeownership; create affordable
housing opportunities for low-income
Americans; enforce the Nation’s fair
housing laws; and support the
homeless, the elderly, people with
disabilities, and people living with
AIDS. Toward this goal, HUD remains
committed to promoting affirmative
employment through the removal of
barriers and by positive actions at every
management level, including the early
resolution of EEO disputes.

To increase the effectiveness of HUD’s
EEO program and streamline HUD’s
regulations, HUD has decided to
consolidate its EEO policy and
procedure, currently codified in HUD’s
EEO regulation at 24 CFR part 7, in
administrative guidance that is already
posted on HUD’s Web site. This action
is necessary because HUD’s EEO
regulation has been superseded by
EEOC regulation, and, as such, does not
establish binding requirements. In
addition, this action allows HUD to
ensure that its EEO policy and
procedures are accurate and up-to-date.

HUD’s EEO regulation was
promulgated on April 23, 2001 (66 FR
20564). When published, the rule was
intended to mirror and conform to
EEOC’s “Federal Sector Equal
Employment Opportunity” regulation at
29 CFR part 1614. Since promulgation
of HUD’s EEO Regulation, EEOC’s
regulation at 29 CFR part 1614 was
revised several times: On May 21, 2002,
to implement the amendment of section
501 of the Rehabilitation Act, under the
Rehabilitation Act Amendments of
1992; on August 2, 2006, to address the
posting requirements of the Notification
and Federal Employee
Antidiscrimination and Retaliation Act
of 2002 (71 FR 43644); on December 7,
2009, to include references to title II of
the Genetic Information
Nondiscrimination Act of 2008 (74 FR
63981); on July 25, 2012, to reform the
Federal sector EEO complaint process
(77 FR 43498); and on various other
dates to implement clerical or
procedural changes. As a result, HUD’s
EEO Regulation no longer mirrors
EEOC’s regulation and is now outdated.
HUD is concerned that this may result
in confusion for parties required to
reconcile HUD’s EEO regulation and
EEOC’s regulation. Further, the
provisions of HUD’s EEO regulation that
expand on EEOC’s regulation may add
further confusion by adding procedures
that apply only to HUD and not to those
employees or applicants seeking
information about Federal equal
employment opportunity policies,
procedures, and programs.

To remedy this situation, HUD is
removing 24 CFR part 7. By removing
HUD’s EEO regulation and
consolidating all of HUD’s EEO policy
and procedures in administrative
guidance, HUD can more effectively
incorporate amendments to EEOC’s
regulation, highlight HUD specific
guidance, and simplify the procedures
for parties seeking to exercise their EEO
rights.

HUD consulted with the EEOC in
development of this final rule,
consistent with “Executive Order
12067—Providing for Coordination of
Federal Equal Employment Opportunity
programs” (43 FR 28967). Executive
Order 12067 requires that “agencies
shall advise and offer to consult with
the Equal Employment Opportunity
Commission during the development of
any proposed rules, regulations,
policies, procedures or orders
concerning equal employment
opportunity.”

II. Justification for Final Rulemaking

HUD generally publishes a rule for
public comment before issuing a rule for
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effect, in accordance with its own
regulations on rulemaking at 24 CFR
part 10. Part 10 provides for exceptions
to the general rule if the agency finds
good cause to omit advance notice and
public participation. The good cause
requirement is satisfied when prior
public procedure is “‘impracticable,
unnecessary, or contrary to the public
interest” (24 CFR 10.1; see also 5 U.S.C.
553(b)). HUD finds that public notice
and comment are unnecessary for this
rulemaking because HUD’s EEO
regulation is obsolete and unnecessary,
and, as such, its removal does not
establish or affect substantive policy.
HUD’s EEO regulation was initially
promulgated to mirror and conform to
EEOC’s regulation, but was later
effectively superseded as EEOC revised
its regulations. For the sake of accuracy
and flexibility, HUD will address in
administrative guidance, rather than in
the Code of Federal Regulations, any
future changes to its internal EEO policy
and procedures. Additionally, this will
eliminate confusion resulting from
having two regulations that address the
same EEO laws yet differ in currency
and scope.

For these reasons, HUD has
determined that it is unnecessary to
delay the effectiveness of this rule in
order to solicit prior public comment.

III. Findings and Certification

Regulatory Review—Executive Orders
12866 and 13563

Under Executive Order 12866
(Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and
therefore subject to review by the Office
of Management and Budget (OMB) in
accordance with the requirements of the
order. Executive Order 13563
(Improving Regulations and Regulatory
Review) directs executive agencies to
analyze regulations that are “outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned. Executive
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public.

Since this final rule covers internal
HUD operations and pertains only to
current/former employees and
applicants for employment at HUD, it is
not subject to review under Executive
Order 12866. As discussed in this
preamble, the final rule would amend

HUD’s personnel regulations by
removing HUD’s EEO regulation that,
when issued, was established to
conform to the EEOC’s regulation but is
now outdated. HUD is consolidating its
EEO policy and guidance in
administrative guidance, allowing HUD
more flexibility to effectively
incorporate amendments to EEOC’s
regulation and simplify procedures for
parties seeking to exercise their EEO
rights. This final rule is, nevertheless,
consistent with the goals of Executive
Order 13563, to reduce regulatory
burdens and maintain maximum agency
flexibility.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.) generally requires
an agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Because HUD
has determined that good cause exists to
issue this rule without prior public
comment, this rule is not subject to the
requirement to publish an initial or final
regulatory flexibility analysis under the
RFA as part of such action.

Unfunded Mandates Reform

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA) 1
requires that an agency prepare a
budgetary impact statement before
promulgating a rule that includes a
Federal mandate that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year. If a budgetary impact
statement is required, section 205 of
UMRA also requires an agency to
identity and consider a reasonable
number of regulatory alternatives before
promulgating a rule.2 However, the
UMRA applies only to rules for which
an agency publishes a general notice of
proposed rulemaking. As discussed
above, HUD has determined, for good
cause, that prior notice and public
comment is not required on this rule
and, therefore, the UMRA does not
apply to this final rule.

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism”) prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes
substantial direct compliance costs on
State and local governments and is not

12 U.S.C. 1532.
22 U.S.C. 1534.

required by statute, or the rule preempts
State law, unless the agency meets the
consultation and funding requirements
of section 6 of the Executive order. This
rule will not have federalism
implications and would not impose
substantial direct compliance costs on
State and local governments or preempt
State law within the meaning of the
Executive order.

Environmental Review

This final rule does not direct,
provide for assistance or loan and
mortgage insurance for, or otherwise
govern or regulate, real property
acquisition, disposition, leasing,
rehabilitation, alteration, demolition, or
new construction, or establish, revise or
provide for standards for construction or
construction materials, manufactured
housing, or occupancy. Accordingly,
under 24 CFR 50.19(c)(1), this final rule
is categorically excluded from
environmental review under the
National Environmental Policy Act of
1969 (42 U.S.C. 4321).

List of Subjects in 24 CFR Part 7

Administrative practice and
procedure, Equal employment
opportunity, Organization and functions
(Government agencies).

PART 7—[REMOVED]

m Accordingly, under 42 U.S.C. 3535(d)
and as discussed in the preamble, the
Department of Housing and Urban
Development is amending 24 CFR by
removing part 7.

Dated: May 12, 2016.
Nani A. Coloretti,
Secretary.
[FR Doc. 2016-11806 Filed 5-18-16; 8:45 am]
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG 2016-0321]
RIN 1625-AA00

Safety Zone; Sabine River, Orange,
Texas

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
waters of the Sabine River, shoreline to
shoreline, adjacent to the public boat
ramp located in Orange, TX. This safety
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zone is necessary to protect persons and
vessels from hazards associated with a
high speed boat race competition.
Persons and vessels are prohibited from
entering into, transiting through, or
anchoring within this safety zone unless
authorized by the Captain of the Port,
Port Arthur.

DATES: This rule is effective from 8:30
a.m. on May 21, 2016, through 6 p.m.
on May 22, 2016.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—
0321 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Scott Whalen, Marine Safety
Unit Port Arthur, U.S. Coast Guard;
telephone 409-719-5086, email
Scott.K.Whalen@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule. The Coast
Guard received notice on March 30,
2016 that this boat racing event is
scheduled to take place on May 21 and
22, 2016. Upon full review of the event
details, the Coast Guard determined that
additional safety measures are necessary
due to potential navigational hazards
present during the high speed boat race.
It is impractical to publish a NPRM
because a safety zone needs to be
established by May 21, 2016.

We are issuing this rule, and under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making it
effective less than 30 days after
publication in the Federal Register.

Delaying the effective date of this rule
would be contrary to public interest
because regulatory action is necessary to
limit access to the area of the high speed
boat races, protect participants,
spectators, and other persons and
vessels from the potential hazards
during a high speed boat race on a
navigable waterway. The Coast Guard
will notify the public and maritime
community that the safety zone will be
in effect and of its enforcement periods
via broadcast notices to mariners (BNM)
and the event will advertised in the
Local Notice to Mariners (LNM).

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Captain of the Port, Port Arthur (COTP)
has determined that the potential
hazards associated with high speed boat
races are a safety concern for vessels
operating on the Sabine River. This rule
is needed to protect participants,
spectators, and other persons and
vessels in the navigable waters within
the safety zone during the scheduled
races.

IV. Discussion of the Rule

This rule establishes a temporary
safety zone from 8:30 a.m. on May 21,
2016 through 6:00 p.m. on May 22,
2016. The safety zone covers all
navigable waters of the Sabine River,
shoreline to shoreline, adjacent to the
public boat ramp located in Orange, TX.
The northern boundary is from the end
of Navy Pier One then easterly to the
river’s eastern shore. The southern
boundary is a line shoreline to
shoreline. The duration of the safety
zone is intended to protect participants,
spectators, and other persons and
vessels, in the navigable waters of the
Sabine River during the high speed boat
races. No vessel or person will be
permitted to enter the safety zone
without obtaining permission from the
COTP or a designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive Orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the

importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive Order 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget.

This regulatory action determination
is based on the size, location, and
duration of the safety zone. This safety
zone is over a 2-day period and
enforcement during the effective times,
enforcement periods will include
scheduled breaks, providing
opportunity for vessels to transit
through the affected area. Moreover, the
Coast Guard will issue Broadcast Notice
to Mariners via VHF-FM marine
channel 16 about the zone and the rule
allows vessel to seek permission to enter
the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on vessel owners or
operators.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
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responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order, Federalism, if it
has a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. We have analyzed
this rule under that Order and have
determined that it is consistent with the
fundamental federalism principles and
preemption requirements described in
Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National

Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f1), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone during a 2-day period that will
prohibit entry within the zone without
permission of the Captain of the Port. It
is categorically excluded from further
review under paragraph 34(g) of Figure
2-1 of the Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165-REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04-6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add temporary § 165.T08—0321 to
read as follows:

§165.T08-0321
Orange, Texas.

Location. The following area is a
safety zone: Waters of the Sabine River,
shoreline to shoreline, adjacent to the
Orange public boat ramps located in
Orange, TX. The northern boundary is
from the end of old Navy Pier One at
30°05’50” N. 93°43’15” W. then easterly
to the river’s eastern shore. The
southern boundary is a line shoreline to
shoreline at latitude 30°05’33” N.
(NADB83).

(a) Effective Periods. This rule is
effective from 8:30 a.m. on May 21, 2016

Safety Zone; Sabine River,

through 6:00 p.m. on May 22, 2016.
Enforcement during the effective
periods will allow for scheduled breaks
allowing vessels to pass through the
safety zone. Notice of scheduled breaks
will be provided as indicated under (d)
Informational broadcasts.

(b) Regulations. (1) Under the general
safety zone regulations in § 165.23 of
this part, entry into this zone is
prohibited to all persons and vessels
except those vessels specifically
authorized by the Captain of the Port,
Port Arthur or a designated
representative.

(2) Persons or vessels requiring entry
into or passage through must request
permission from the Captain of the Port,
Port Arthur, or a designated
representative. They may be contacted
on VHF-FM channel 13 or 16, or by
phone at by telephone at 409-719-5070.

(3) All persons and vessels shall
comply with the lawful orders or
directions given to them by the Captain
of the Port, Port Arthur or the Captain
of the Port’s designated representative.
On-scene U.S. Coast Guard patrol
personnel include commissioned,
warrant, and petty officers of the U.S.
Coast Guard.

(c) Information broadcasts. The Coast
Guard will inform the public through
broadcast notices to mariners of channel
restrictions and Vessel Traffic Service
advisories on VHF—FM channel 65A.

Dated: April 15, 2016.
R.S. Ogrydziak,

Captain, U.S. Coast Guard, Captain of the
Port, Port Arthur, Texas.

[FR Doc. 2016-11821 Filed 5-18—16; 8:45 am]|
BILLING CODE 9110-04-P

LIBRARY OF CONGRESS
Copyright Royalty Board

37 CFR Part 370
[Docket No. RM 2008-7]

Notice and Recordkeeping for Use of
Sound Recordings Under Statutory
License

AGENCY: Copyright Royalty Board,
Library of Congress.

ACTION: Final rule.

SUMMARY: The Copyright Royalty Judges
are amending a Copyright Royalty Board
rule regarding reporting requirements
for certain Educational Stations that pay
no more than the minimum fee for their
use of sound recordings under the
applicable statutory licenses.

DATES: Effective May 19, 2016.
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FOR FURTHER INFORMATION CONTACT:
Kimberly Whittle at (202) 707-7658 or
at crb@loc.gov.

SUPPLEMENTARY INFORMATION:

Introduction

On May 2, 2014, the Copyright
Royalty Judges (Judges) published a
document in the Federal Register
seeking comments on two unrelated
rulemaking proposals (Proposal).? For
the proposal that is the subject of this
document the Judges requested
comments on a proposed rule
amendment to relax certain reporting
requirements for educational stations
that pay no more than the minimum fee
for the use of sound recordings under
the statutory licenses in Sections 112(e)
and 114 of the Copyright Act. The
Judges received over twenty comments
on the proposal, most of which
supported it. For the reasons discussed
below, the Judges adopt the proposed
amendment.

Background

On October 28, 2009, College
Broadcasters, Inc. (CBI), American
Council on Education (ACE), and
Intercollegiate Broadcasting System, Inc.
(IBS) (collectively, “Petitioners”) filed a
motion with the Judges seeking
clarification of an issue purportedly
raised by final regulations that the
Judges adopted regarding reporting
requirements for entities that digitally
transmit sound recordings pursuant to
section 114(d)(2) of the Copyright Act or
that make ephemeral phonorecords of
sound recordings pursuant to section
112(e) of that Act.2 Joint Petition for
Clarification, Notice and Recordkeeping
for Use of Sound Recordings Under the
Statutory License, Docket No. RM 2008—
7 (Oct. 28, 2009) (Joint Petition). The
regulations at issue are found in 37 CFR
370.4, and they prescribe rules for the
maintenance and delivery of reports of
use (ROUs).3

1See 79 FR 25038. The Judges continue to
analyze the second rulemaking proposal, submitted
by SoundExchange, Inc., and the comments
responsive thereto.

2The release adopting the regulations appeared in
74 FR 52418 (Oct. 13, 2009). The applicable rules
are codified in 37 CFR part 370.

3 An ROU is a report required to be provided by
an entity that transmits sound recordings pursuant
to the statutory licenses in section 114(d)(2) or that
makes ephemeral recordings of sound recordings
pursuant to section 112(e) of the Copyright Act. 37
CFR 370.1(i). ROUs must be delivered to the
Collective designated by the Judges (currently
SoundExchange, Inc.). See, e.g., 37 CFR 370.4(c).
ROUs must include the name of the entity making
the transmissions, a category transmission code, the
featured artist of the sound recording, and the
sound recording title, among other information. The
current proceeding is focused only on the reporting
requirements of ‘“nonsubscription transmission
services,” which are entities that provide audio

For nonsubscription transmission
services, except those qualifying as
minimum fee broadcasters, the ROU
must include the actual total
performances of each sound recording
during the reporting period. 37 CFR
370.4(d)(2)(vi). Minimum fee
broadcasters, however, may report, as an
alternative to actual total performances,
the aggregate tuning hours, the channel
or program name, and play frequency.
37 CFR 370.4(d)(2)(vii).

Whereas most services must prepare
an ROU for each calendar month of the
year, a minimum fee broadcaster need
only prepare an ROU for a two-week
period for each calendar quarter of the
year. 37 CFR 370.4(d)(3).* However, the
regulations exempt minimum-fee
broadcasters from the census reporting
requirement (i.e., the requirement to
report actual total performances) only if
their stations are licensed by the Federal
Communications Commission (FCC)
because the FCC licensing is part of the
definition of “broadcaster.” Petitioners
asked that the Judges “clarify” that the
regulations also exempt minimum-fee
broadcasters that are not FCC-licensed
broadcasters if they are “‘educational” in
nature. Joint Petition at 2—4.

After reviewing the Joint Petition, the
Judges concluded that Petitioners were
not seeking a clarification of the final
regulations but rather were seeking a
substantive change. In other words, the
“clarification” that the Petitioners
sought actually amounted to a request to
amend the census reporting requirement
regulations to exempt non-FCC-licensed
minimum-fee educational webcasters.
The Judges thus determined that
Petitioners’ petition for clarification
should be treated as a petition for
rulemaking and made the Joint Petition
subject to notice and public comment.5

On May 2, 2014, the Judges published
the Proposal in the Federal Register
seeking comments on the Petitioners’
proposal.6 The Judges requested
comments on not only the Petitioners’
principal proposal, which would
exempt non-FCC-licensed minimum fee
educational webcasters from the census
reporting requirement, but also on a

programming consisting of performances of sound
recordings. See 37 CFR 370.1(e). Such services are
often referred to as webcasters.

4The weeks need not be consecutive but both
must be completely within the calendar quarter. 37
CFR 370.4(d)(3)(ii).

579 FR at 25039.

679 FR 25038. In the interest of administrative
efficiency, the Judges also sought comments in the
same notice on an unrelated petition for rulemaking
that SoundExchange submitted. SoundExchange’s
proposal, which requested a broad range of changes
to CRB rules, is still pending. The current release
addresses only the census reporting requirement
proposal submitted by the Petitioners.

broader alternative proposal that
Petitioners proffered that would expand
the census reporting exemption to
entities that are noncommercial
webcasters but that would not be
considered educational entities under
the Petitioners’ proposal.

In response to the Proposal, the
Judges received approximately twenty-
four comments.” No commenter
opposed the Petitioners’ proposal for
educational webcasters. SoundExchange
did, however, oppose Petitioners’
broader alternative proposal to exclude
from the census reporting requirements
noneducational noncommercial
webcasters. As discussed below, the
Judges are adopting the Petitioners’
proposed exemption for non-FCC-
licensed educational broadcasters, but
are not adopting the broader
noncommercial webcaster exemption.

Petitioners’ Rule Proposal

Petitioners propose that the definition
of a “minimum fee broadcaster” in 37
CFR 370.4(b)(3) be amended to include
a nonsubscription service that: (1) Is
directly operated by, or affiliated with
and officially sanctioned by a
domestically accredited primary or
secondary school, college, university, or
other post-secondary degree-granting
educational institution; and (2) the
digital audio transmission operations of
which are, during the course of the year,
staffed substantially by students
enrolled in such institution; and (3) is
not a “‘public broadcasting entity” (as
defined in 17 U.S.C. 118(g)) qualified to
receive funding from the Corporation for
Public Broadcasting (CPB) pursuant to
the criteria set forth in 47 U.S.C. 396;
and (4) is exempt from taxation under
section 501 of the Internal Revenue
Code, has applied for such exemption,
or is operated by a State or possession
or any governmental entity or
subordinate thereof, or by the United
States or District of Columbia, for
exclusively public purposes. Joint
Petition at 2 n.1. While the proposed
language upon which the Judges
requested comments did not incorporate
CBI’s singular reference to ‘“Educational
Stations,” the proposal retained the
substance of the Petitioners’ proposal.

In the Proposal soliciting comment on
the proposal, in addition to seeking

7 The Judges received comments that addressed in
some fashion the Petitioners’ proposal from the
following: All-Campus Radio Network (ACRN),
Andrea Baker, CBI, IBS, KBCU-FM, KBHU-FM,
KNHC, KSSU, KUIW, KWSC-FM, KXUL, Lasell
College Radio, the National Association of
Broadcasters and Radio Music License Committee
(NAB/RMLC), NPR, SCAD Atlanta Radio,
SoundExchange, WBSU, WGSU-FM, WJCU,
WKNC-FM, WRFL-FM, WSDP-FM, WSLX, and
WSOU-FM (Seton Hall University).
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comments on the proposal generally, the
Judges also sought comments on certain
specific issues. In particular, the Judges
sought comment on how unlicensed
minimum fee “Educational Stations,” as
that term would be defined in
Petitioners’ proposal, have been
reporting under the current regulations.
The Judges also asked whether any such
entities have ceased operations, as
predicted by Petitioners and if so, how
many. If none ceased operations, the
Judges asked whether the need still
exists for Petitioners’ proposed
amendment. The Judges also asked
whether Petitioners have, in the first
instance, made their case persuasively
that the proposed amendment is
warranted. If the change is warranted,
the Judges asked whether they should
adopt (1) Petitioners’ preferred
definition, which applies only to
Educational Stations, or (2) the broader,
alternate definition.?

Comment Summary

Of the 24 comments the Judges
reviewed, none opposed the specific
language included in the Proposal,
although, as discussed below,
SoundExchange opposed adopting a
more expansive exemption from the
census reporting requirements for
noncommercial webcasters that are not
affiliated with an educational
organization.

All-Campus Radio Network’s (ACRN)
comment is illustrative of those that
supported the proposal. Because it has
no FCC license, ACRN cannot qualify as
a “minimum fee broadcaster”” under 37
CFR 370.4(b)(3).2 ACRN is, however, a
Noncommercial Educational Webcaster
(NEW) as defined in 37 CFR 380.21.10

879 FR at 25040.

9 Section 370.4(b)(3) states that a minimum fee
broadcaster is a nonsubscription service that meets
the definition of a broadcaster pursuant to
§380.2(b) and the service’s payments for eligible
transmissions do not exceed the annual minimum
fee established for licensees relying upon the
statutory licenses set forth in 17 U.S.C. 112 and 114.
At the time of the motion for clarification 37 CFR
380.2 defined a broadcaster as a type of Licensee
that owns and operates a terrestrial AM or FM radio
station that is licensed by the Federal
Communications Commission.

10Under §380.21, a NEW is a noncommercial
webcaster (as defined in 17 U.S.C. 114(f)(5)(E)(i))
that has obtained a compulsory license, complies
with all applicable provisions of the license, is
operated by or affiliated with and sanctioned by a
primary or secondary school, college or university
or other degree-granting educational institution,
and is not a public broadcasting entity qualified to
receive funding from the CPB. 17 CFR 380.21. As
part of the supporting regulations for the Section
112 and 114 webcasting licenses, § 380.21, by its
terms, expires at the end of each licensing period
(currently December 31, 2020). See 37 CFR
380.20(a). The most recent iteration of § 380.21,
which was adopted after comments in the current
rulemaking proceeding were filed, includes an

As such, ACRN has a reporting waiver
under 37 CFR 380.23(c) and (g)(1),
which authorizes payment to the
Collective of a $100 proxy fee in lieu of
maintaining and delivering ROUs.
ACRN would like to continue to report
as a NEW indefinitely.1? In the
alternative, ACRN supports the proposal
to change 37 CFR 370.4(b)(2) so that
ACRN would qualify as a minimum fee
broadcaster.2 It views this option as
less desirable, however.

KBCU-FM, KBHU, KNHC, KSSU,
KWSC-FM, and KXUL all generally
concurred with the position of ACRN.
KUIW and Lasell College Radio, which
also support the proposal, state that they
would probably have to cease
broadcasting if the reporting provision
for NEWs were to expire and they could
not qualify as minimum fee
broadcasters.13

CBI supports continuing the reporting
requirements in § 380.23, which were
negotiated as part of a settlement with
SoundExchange, because, according to
CBI, those requirements are simpler to
follow and impose fewer obstacles than
the rules with which non-NEWS must
comply. CBI Comment at 5. GBI states
that it conducted a survey and
determined that fewer than 13% of non-
FCC-licensed stations are currently able
to report actual total performance (ATP)
data. According to CBI, fewer than 18%
of those stations reported that they
would be able to find a means to comply
with full census ATP reporting should
the requirements in § 380.23 be allowed
to expire and the proposed regulations
in the Joint Petition not be adopted.4

additional requirement that the noncommercial
webcaster take affirmative steps not to make total
transmissions in excess of 159,140 Aggregate
Tuning Hours on any individual channel or station
in any month, if in any previous calendar year it
has made total transmissions in excess of 159,140
Aggregate Tuning Hours on any individual channel
or station in any month. 37 CFR 380.21 (2015).

11 As part of the supporting regulations for the
webcasting licenses, the reporting waiver expires
every five years, unless it is renewed.

12 ACRN states that the proposed changes are
“warranted only if the alternative to report under
380.23 were to not sunset [sic].” ACRN Comment
at 3, emphasis in original. Read in the context of
the ACRN letter as a whole, it appears that ACRN
meant that the proposed changes would be
warranted only if the alternative to report under
380.23 were to sunset.

13 KUIW Comment at 1-2. Lasell Comment at 1—
2. Each commenter recommends that the reporting
requirements applicable to NEWs be made
permanent. Such a recommendation is beyond the
scope of the proposal upon which the Judges sought
comment in the current proceeding. As such, the
Judges do not have adequate support in the record
to support adopting such a proposal.

14 Andrea Baker supports applying the
Petitioner’s preferred definition of “minimum fee
broadcaster’”” because, according to Ms. Baker, the
proposal is more likely to move users of sound
recordings away from reporting of sampled data.
The proposal would in fact allow more users to

Neither CBI nor any other commenter
provided data on any non-licensed
entity that ceased operation due to the
ROU reporting requirement. That being
said, the great majority of commenters
that are subject to the ROU reporting
requirement appear to be paying the
$100 proxy fee in lieu of reporting (an
alternative that is now available through
2020). See Determination (final),
Determination of Royalty Rates and
Terms for Ephemeral Recording and
Webcasting Digital Performance of
Sound Recordings (Web-IV), Docket No.
14—CRB-0001-WR (2016-2020) (Mar. 2,
2016).

Not surprisingly, IBS also supports its
Joint Petition. IBS adds that it agrees
with SoundExchange’s position that
NEWSs with fewer than 55,000 aggregate
tuning hours (ATH) per month should
be permitted to pay an annual $100
proxy fee in lieu of census reporting.
IBS also contends that NEWs with fewer
than 15,914 ATH monthly should pay a
$50 proxy fee and NEWS with fewer
than 6,365 ATH monthly should pay a
$20 proxy fee. IBS believes that each of
these categories should be exempt from
the $500 annual minimum fee. Reply
Comments of IBS at 1. Because IBS
made its suggestions in Reply
Comments, the Judges were unable to
include them in the Proposal, and
therefore have no basis upon which to
adopt them.

The National Association of
Broadcasters (NAB) and the Radio
Music License Committee (RMLC)
advocate an exemption from all
reporting requirements for broadcasters
that currently pay the minimum fee of
$500. They contend that many of these
entities are already exempt from
reporting requirements as long as they
pay the $100 annual proxy fee (i.e.,
small broadcasters that stream no more
than 27,777 aggregate tuning hours
(ATH) and noncommercial educational
webcasters that stream less than 55,000
annual ATH). Moreover, according to
NAB, most of these entities play
“mainstream” music that larger
broadcasters play so the allocations of
royalties paid by these entities could be
made based on playlist data collected
from larger broadcasters. NAB/RMLC
Comment at 51-52.

According to National Public Radio,
Inc. (NPR), the current recordkeeping
and reporting system is the result of a
settlement agreement between
SoundExchange and the CPB. NPR
estimates that about 402 stations operate

choose to report sampled data. Through 2020,
however, to the extent they qualify to pay the proxy
fee in lieu of reporting, the users that would benefit
from the proposal are not reporting any sound
recording play data.
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under the agreement. NPR Comment at
7. NPR notes that it aggregates the
reports of each of these stations and
reports directly to SoundExchange on
behalf of all the stations. NPR states that
it currently operates under the
settlement agreement with
SoundExchange, and, as a result, it is
not subject to certain of the reporting
and recordkeeping requirements in the
regulations. NPR believes, however, that
the regulations should be flexible to
allow parties that are not parties to
agreements to be able to use the license
in a manner that is not overly
burdensome. NPR Comment at 1-3.

SCAD Atlanta Radio 15 is a NEW
under 37 CFR 380.21. It is a web-only,
student-run station and does not have
an FCC license so it cannot qualify as a
minimum fee broadcaster under 37 CFR
370.4(b)(3). As a NEW, SCAD Atlanta
pays the proxy fee in lieu of reporting,
as permitted under 37 CFR 380.23. It
would like to continue to report that
way and therefore requests that the
sunset provisions in the regulations be
removed. In the alternative, SCAD
Atlanta supports the proposed change to
37 CFR 370.4(b)(2), which would
qualify SCAD Atlanta as a minimum fee
broadcaster if the NEW designation
sunsets. SCAD Atlanta states that if it
lost the ability to report as a NEW and
was forced to report monthly census
data, the station would face
considerable hardship and expense.
SCAD Atlanta Comment at 2.

In its initial comment,
SoundExchange stated that the Joint
Petition is moot through 2015 (and now
presumably through 2020). According to
SoundExchange, pursuant to 37 CFR
380.23(g)(2), a NEW with usage at a
level covered by the minimum fee is
currently permitted to provide ROUs on
a sample basis as contemplated by
proposed § 370.4(b)(2) and is even
excused from reporting its ATH.
SoundExchange Comment at 3.
SoundExchange notes that such services
report play frequency in lieu of
reporting ATH or actual total
performances.

SoundExchange states that the vast
majority of NEWs are not even required
to provide sample ROUs.
SoundExchange states that, pursuant to
37 CFR 380.23(g)(1), NEWs with the
lowest intensity of usage may elect to
pay a proxy fee of $100 and forgo
providing ROUs altogether. According

15 SCAD Atlanta states that the station is
produced by students at the Atlanta location of the
Savannah College of Art and Design. The Judges
also received a substantially identical comment
from “SCAD Radio,” which states that the station
is produced by students at the Savannah location
of the Savannah College of Art and Design.

to SoundExchange, for 2013, 97% of
NEWs elected this reporting waiver and
were not required to provide any ROUs.
As aresult of the Web-IV
Determination, § 380.23(g)(1) and (2)
remain in effect through 2020, at which
point the Judges will determine rates
and terms for the next rate period
(2021-2025) (Web-V).

Nevertheless, SoundExchange does
not oppose the Petitioners’ proposed
definition of “Minimum Fee
Broadcaster” for § 370.4(b)(2).
SoundExchange highlights certain
technical errors in the proposal (i.e.,
SoundExchange opines that there
should be a comma following the phrase
“officially sanctioned by” in
§370.4(b)(2)(ii) and the reference in
proposed § 370.4(b)(2)(iv) should be
Section 118(f) (rather than 118(g)).16
SoundExchange also recommends
changing the proposed term from
“Minimum Fee Broadcaster” to
“Eligible Minimum Fee Webcaster” (or
the like) to more accurately reflect the
fact that certain of the services covered
are not broadcasters. SoundExchange
Comment at n.2.17 According to
SoundExchange, adoption of this
proposal “seems like a reasonable
deviation from the important principle
of census reporting.” SoundExchange
Comment at 4.

SoundExchange does not support the
broader alternative proposal to include
internet-only noncommercial
webcasters that are not educational
webcasters (which are not currently
covered by § 380.23(g)(2)). For such
webcasters, if they are staffed by
professionals or use modern content
management technology capable of
readily generated ROUs on a census
basis, they should not be exempted from
census reporting just because they are
low-intensity noncommercial users.
SoundExchange does not believe that
the Petitioners have made the case for
a broader exemption. SoundExchange
Comment at 4.

While SoundExchange is not opposed
to the narrow proposed definition of
Minimum Fee Broadcaster in § 370.4(b)
(with the technical corrections
discussed above), SoundExchange notes
that “NEWSs would like to include in the
notice and recordkeeping regulations
the outright reporting waiver and play
frequency reporting provisions of

16 The Judges adopted these technical corrections
in the final regulation.

17 The Judges believe that the term “eligible
minimum fee webcaster” more accurately reflects
the fact that some of the entities covered by the
definition would not satisfy the applicable
definition of broadcaster and therefore accept
SoundExchange’s suggestion in the adopted
regulation.

Section 380.23(g), but not the late fee for
ROUs provided in Section 380.23(e) or
the server log retention provisions of
Section 380.23(i).” SoundExchange
Reply Comments at 7. SoundExchange
does not believe that NEWs should be
given their requested “special
exemption” in these regulations
because, according to SoundExchange,
“their concerns are addressed directly
in the terms to which CBI agreed.”
SoundExchange Reply Comments at 8.

SoundExchange does not believe it is
fair for NEWs to pick and choose their
favorite provisions from § 380.23 that
were negotiated by CBI. SoundExchange
notes that the agreement to settle the
Web IV proceeding as to NEWs on a
basis that would generally extend the
relevant provisions of § 380.23 moots
the issues raised in the Joint Petition
through 2020. Anticipating the adoption
of such agreement, which the Judges
adopted during the Web IV proceeding,
SoundExchange found no reason for the
Judges to adopt the proposals in the
NPRM based on the Joint Petition.
SoundExchange speculates that under
such a scenario, the Judges could revisit
the question of reporting by NEWs
based on a fresh record in five years.
Otherwise, SoundExchange
recommends that the Judges either
adopt the equivalent of all the relevant
provisions of § 380.23 (i.e., the proposed
late fee for ROUs and proposed
recordkeeping provisions) or adopt only
the changes to the definition of
Minimum Fee Broadcaster proposed in
the NPRM. SoundExchange Reply
Comments at 9.

SoundExchange Settlement With CBI

In the context of the Web IV
proceeding, the Judges were presented
with two settlements that bear on the
reporting requirements at issue in this
rulemaking.18 In one settlement,
SoundExchange and CBI requested that
the Judges adopt their agreement as a
partial settlement of rates and terms
under Section 112(e) and 114 of the
Copyright Act (Act) for eligible
nonsubscription transmissions by NEWs
over the internet, and related ephemeral
recordings. In the Federal Register
document adopting the
SoundExchange/CBI settlement, the
Judges noted:

Commercial webcasters are required to
make detailed, census reports of all sound
recordings they transmit. NEWs with limited
listenership may pay the Collective a proxy
fee to avoid the burden of census

18 See 80 FR 58201 (Sept. 28, 2015) (adopting
proposed settlement between SoundExchange and
CBI) and 80 FR 59588 (Oct. 2, 2015) (adopting
proposed settlement between SoundExchange and
NPR and the CPB).
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reporting. . . . A NEW electing the reporting
waiver in 37 CFR 380.23(g)(1) must pay a
$100 annual proxy fee to the Collective.
Proposed Rule 37 CFR 380.22(a).19

In adopting the SoundExchange/CBI
Settlement, the Judges noted the
relevance of the Settlement to the
current rulemaking proceeding:

Many if not most of the comments
responsive to the proposed recordkeeping
provisions were filed by NEWs that
apparently would qualify under the proposed
Settlement to pay the proxy fee in lieu of
census reporting in the upcoming license
period. Extension until December 31, 2020,
of the proxy fee in lieu of census reporting
does not, however, address the precise issue
raised in that rulemaking proceeding. The
Judges shall address this issue along with a
number of other issues relating to Part 370 in
a separate publication focused directly on the
May 2, 2014, Notice of Proposed
Rulemaking.20

In other words, although the
SoundExchange/CBI settlement
provided a means for qualifying NEWs
to pay a $100 proxy fee in lieu of census
reporting through December 31, 2020, it
does not, as the current proposal would,
provide a permanent means for entities
that meet the proposed definition of
noncommercial educational webcasters
to pay the proxy fee in lieu of census
reporting. In light of the overwhelming
support in favor of such a reporting
waiver and the lack of opposition, the
Judges find that adopting the proposed
alternative for a permanent exemption
from census reporting requirements is
beneficial and consistent with the
Copyright Act.

Given their adoption of the proposed
exemption, the Judges decline to adopt
a broader alternative proposed by
Petitioners. Notwithstanding the unique
stature of NEWs as noncommercial
entities with an educational mission,
the Judges do not believe extending the
exemption to other noncommercial
webcasters would be consistent with the
policy intended to ease reporting
obligations on NEWs. As discussed by
some of the commenters, NEWs are
often student-operated stations. The
students generally perform station
operations to supplement their
academic pursuits during a given
academic term. As a rule, with semester
and summer breaks, the stations lack
operational continuity.

Without a paid administrative staff
and adequate financial and
technological support, census reporting
would present a significant challenge
for those stations that could cause the
educational institution to discontinue
the stations to avoid the administrative

1980 FR at 58201.
2080 FR 58201, 58205 (Sept. 28, 2015).

burdens. Neither the students, the
educational entity, nor the artists would
benefit from elimination of the campus
stations. The Judges agree with
SoundExchange, however, that
noncommercial noneducational
webcasters have not made the case that
they face the same challenges.
Therefore, the Judges decline to extend
the reporting requirement exemption to
noncommercial webcasters that do not
have the requisite affiliation with an
educational institution.

SoundExchange contends that in light
of the agreements SoundExchange, CPB,
CBIL and NPR reached during the Web
IV proceeding, which the Judges
adopted, the current rulemaking is
moot, at least through 2020. While the
Judges agree that many webcasters that
are eligible for either of the agreements
will choose to pay the proxy fee in lieu
of reporting, each such agreement has
conditions and limitations that would
not apply with respect to the proposal
the Judges adopt today. Moreover, by
adopting the proposal in the Petition as
a permanent rule, the Judges provide
certainty that, even if the current
agreements are not extended in
subsequent rate periods, eligible
noncommercial educational webcasters
will be able to avail themselves of the
reduced reporting requirements in
§ 370.4, regardless of whether they are
licensed with the FCC. Such certainty is
sufficient justification for adopting the
proposal.

Final Regulations

In consideration of the foregoing, the
Copyright Royalty Judges amend 37 CFR
part 370 as follows:

PART 370—NOTICE AND
RECORDKEEPING REQUIREMENTS
FOR STATUTORY LICENSES

m 1. The authority citation for part 370
continues to read as follows:

Authority: 17 U.S.C. 112(e)(4),
114(f)(4)(A).

m 2. Revise § 370.4(a) and (b) toread as
follows:

§370.4 Reports of use of sound
recordings under statutory license for
nonsubscription transmission services,
preexisting satellite digital audio radio
services, new subscription services and
business establishment services.

(a) General. This section prescribes
rules for the maintenance and delivery
of Reports of Use of sound recordings
under section 112(e) or section 114 of
title 17 of the United States Code, or
both, by nonsubscription transmission
services, preexisting satellite digital
audio radio services, new subscription

services, and business establishment
services.

(b) Definitions. For purposes of this
section, the following definitions apply:

Aggregate Tuning Hours means the
total hours of programming that a
nonsubscription transmission service,
preexisting satellite digital audio radio
service, new subscription service or
business establishment service has
transmitted during the reporting period
identified in paragraph (d)(3) of this
section to all listeners within the United
States over the relevant channels or
stations, and from any archived
programs, that provide audio
programming consisting, in whole or in
part, of eligible nonsubscription service,
preexisting satellite digital audio radio
service, new subscription service or
business establishment service
transmissions, less the actual running
time of any sound recordings for which
the service has obtained direct licenses
apart from 17 U.S.C. 114(d)(2) or which
do not require a license under United
States copyright law. For example, if a
nonsubscription transmission service
transmitted one hour of programming to
10 simultaneous listeners, the
nonsubscription transmission service’s
Aggregate Tuning Hours would equal
10. If 3 minutes of that hour consisted
of transmission of a directly licensed
recording, the nonsubscription
transmission service’s Aggregate Tuning
Hours would equal 9 hours and 30
minutes. If one listener listened to the
transmission of a nonsubscription
transmission service for 10 hours (and
none of the recordings transmitted
during that time was directly licensed),
the nonsubscription transmission
service’s Aggregate Tuning Hours would
equal 10.

AM/FM Webcast means a
transmission made by an entity that
transmits an AM/FM broadcast signal
over a digital communications network
such as the Internet, regardless of
whether the transmission is made by the
broadcaster that originates the AM/FM
signal or by a third party, provided that
such transmission meets the applicable
requirements of the statutory license set
forth in 17 U.S.C. 114(d)(2).

Broadcaster means an entity that:

(i) Has a substantial business owning
and operating one or more terrestrial
AM or FM radio stations that are
licensed as such by the Federal
Communications Commission;

(ii) Has obtained a compulsory license
under 17 U.S.C. 112(e) and 114 and the
implementing regulations therefor to
make Eligible Transmissions and related
ephemeral recordings;
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(iii) Complies with all applicable
provisions of Sections 112(e) and 114
and applicable regulations; and

(iv) Is not a noncommercial webcaster
as defined in 17 U.S.C. 114(f)(5)(E)(i).

Eligible Minimum Fee Webcaster
means a nonsubscription transmission
service whose payments for eligible
transmissions do not exceed the annual
minimum fee established for licensees
relying upon the statutory licenses set
forth in 17 U.S.C. 112(e) and 114; and
either:

(i) Meets the definition of a
broadcaster; or

(ii) Is directly operated by, or
affiliated with and officially sanctioned
by, a domestically accredited primary or
secondary school, college, university or
other post-secondary degree-granting
educational institution; and

(A) The digital audio transmission
operations of which are, during the
course of the year, staffed substantially
by students enrolled in such institution;
and

(B) Is not a “public broadcasting
entity” (as defined in 17 U.S.C. 118(f))
qualified to receive funding from the
Corporation for Public Broadcasting
pursuant to the criteria set forth in 47
U.S.C. 396; and

(C) Is exempt from taxation under
section 501 of the Internal Revenue
Code, has applied for such exemption,
or is operated by a State or possession
or any governmental entity or
subordinate thereof, or by the United
States or District of Columbia, for
exclusively public purposes.

Minimum fee broadcaster means a
nonsubscription service that meets the
definition of a broadcaster and the
service’s payments for eligible
transmissions do not exceed the annual
minimum fee established for licensees
relying upon the statutory licenses set
forth in 17 U.S.C. 112 and 114.

Performance means each instance in
which any portion of a sound recording
is publicly performed to a Listener by
means of a digital audio transmission or
retransmission (e.g., the delivery of any
portion of a single track from a compact
disc to one Listener) but excluding the
following:

(i) A performance of a sound
recording that does not require a license
(e.g., the sound recording is not
copyrighted);

(i1) A performance of a sound
recording for which the service has
previously obtained a license from the
Copyright Owner of such sound
recording; and

(iii) An incidental performance that
both:

(A) Makes no more than incidental
use of sound recordings including, but

not limited to, brief musical transitions
in and out of commercials or program
segments, brief performances during
news, talk and sports programming,
brief background performances during
disk jockey announcements, brief
performances during commercials of
sixty seconds or less in duration, or
brief performances during sporting or
other public events; and

(B) Other than ambient music that is
background at a public event, does not
contain an entire sound recording and
does not feature a particular sound
recording of more than thirty seconds
(as in the case of a sound recording used
as a theme song).

Play frequency means the number of
times a sound recording is publicly
performed by a Service during the
relevant period, without respect to the
number of listeners receiving the sound
recording. If a particular sound
recording is transmitted to listeners on
a particular channel or program only
once during the reporting period, then
the play frequency is one. If the sound
recording is transmitted 10 times during
the reporting period, then the play
frequency is 10.

* * * * *

Dated: May 10, 2016.

Suzanne M. Barnett,

Chief Copyright Royalty Judge.
Approved by:

David S. Mao,

Acting Librarian of Congress.

[FR Doc. 2016—-11746 Filed 5-18-16; 8:45 am]

BILLING CODE 1410-72-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2015-0353; FRL-9946-49—
Region 10]

Approval and Promulgation of
Implementation Plans; Alaska:
Updates to Incorporation by Reference
and Miscellaneous Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving, and
incorporating by reference, State
Implementation Plan revisions
submitted by Alaska on May 12, 2015.
The revisions updated the incorporation
by reference of certain Federal
provisions, revised rules to reflect
changes to Federal permitting
requirements and the 2013
redesignation of the Mendenhall Valley

area of Juneau, and made minor
clarifications to Alaska air quality rules.
We note that the May 12, 2015
submission also included transportation
conformity and infrastructure
requirements. These requirements are
not being addressed in this action. We
approved the transportation conformity
revisions in a previous action on
September 8, 2015, and we intend to
address the infrastructure requirements
in a separate, future action.

DATES: This final rule is effective on
June 20, 2016.

ADDRESSES: The EPA has established a
docket for this action under Docket
Identification No. EPA-R10-OAR-
2015-0353. All documents in the docket
are listed on the http://
www.regulations.gov Web site. Although
listed in the index, some information
may not be publicly available, i.e.,
Confidential Business Information or
other information the disclosure of
which is restricted by statute. Certain
other material, such as copyrighted
material, is not placed on the Internet
and will be publicly available only in
hard copy form. Publicly available
docket materials are available either
electronically through http://
www.regulations.gov or in hard copy at
EPA Region 10, Office of Air, Waste,
and Toxics, AWT-150, 1200 Sixth
Avenue, Seattle, Washington 98101. The
EPA requests that you contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Kristin Hall at (206) 553-6357,
hall.kristin@epa.gov, or by using the
above EPA, Region 10 address.
SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used, it is
intended to refer to the EPA.

Table of Contents

1. Background

II. Final Action

III. Incorporation by Reference

IV. Statutory and Executive Order Reviews

I. Background

On May 12, 2015, Alaska submitted
revisions to the Alaska SIP. On March
4, 2016, the EPA proposed to approve
specific revisions in the submission (81
FR 11497). Please see our proposed
rulemaking for further explanation and
the basis for our finding. The public
comment period for the proposal ended
on April 4, 2016. We received one
comment, a letter from the Alaska
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Department of Environmental
Conservation dated May 9, 2016,
acknowledging our work and supporting
the proposal. We received no other
comments.

II. Final Action

The EPA is approving, and
incorporating by reference into the
Alaska SIP, changes to the following
provisions, state effective April 17,
2015:

e 18 AAC 50.010 Ambient Air
Quality Standards, except paragraphs
(7) and (8);

e 18 AAC 50.015 Air Quality
Designations, Classifications, and
Control Regions;

e 18 AAC 50.020 Baseline Dates and
Maximum Allowable Increases;

e 18 AAC 50.035 Documents,
Procedures and Methods Adopted by
Reference, except paragraphs (a)(6) and
(b)(4);

e 18 AAC 50.040 Federal Standards
Adopted by Reference, except (a), (b),
(c), (d), (e), (g), (1), (j), and (k); and

e 18 AAC 50.215 Ambient Air
Quality Analysis Methods, except (a)(4).

We note that we previously approved
the submitted rule revisions related to
transportation conformity at 18 AAC
50.700 through 18 AAC 50.750, and 18
AAC 50.990 on September 8, 2015 (80
FR 53735). This action is being taken
under section 110 and part C of title I
of the CAA.

III. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the Alaska
regulations described in the
amendments to 40 CFR part 52 set forth
below. The EPA has made, and will
continue to make, these documents
generally available electronically
through http://www.regulations.gov
and/or in hard copy at the appropriate
EPA office (see the ADDRESSES section of
this preamble for more information).

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting

Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
this action does not involve technical
standards; and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian Tribe has demonstrated that a
Tribe has jurisdiction. In those areas of
Indian country, the rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will

submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 18, 2016. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: May 9, 2016.

Dennis J. McLerran,
Regional Administrator, Region 10.

For the reasons set forth in the
preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart C—Alaska

m 2.In § 52.70, the table in paragraph (c)
is amended by revising entries 18 AAC

50.010, 18 AAC 50.015, 18 AAC 50.020,
18 AAC 50.035, 18 AAC 50.040, and 18
AAC 50.215.

The revisions read as follows:

§52.70 Identification of plan.

* * * * *

(C)* * ok
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EPA-APPROVED ALASKA REGULATIONS AND STATUTES

State citation Title/subject

State effective
date

EPA approval date

Explanations

Alaska Administrative Code Title 18 Environmental Conservation, Chapter 50 Air Quality Control (18 AAC 50)

18 AAC 50.010 .......... Ambient Air Quality Standards ... 4/17/15 5/19/16, [Insert Federal Reg- except (7) and (8).
ister citation).
18 AAC 50.015 .......... Air Quality Designations, Classi- 4/17/15 5/19/16, [Insert Federal Reg-
fications, and Control Regions. ister citation].
18 AAC 50.020 .......... Baseline Dates and Maximum 4/17/15 5/19/16, [Insert Federal Reg-
Allowable Increases. ister citation).
18 AAC 50.035 .......... Documents, Procedures and 4/17/15 5/19/16, [Insert Federal Reg- except (a)(6) and (b)(4).
Methods Adopted by Ref- ister citation).
erence.
18 AAC 50.040 .......... Federal Standards Adopted by 4/17/15; 5/19/16, [Insert Federal Reg- except (a), (b), (c), (d), (e), (9),
Reference. 11/9/14 ister citation]; 1/7/15, 80 FR (i), and (k).
832.
18 AAC 50.215 .......... Ambient Air Quality Analysis 4/17/15 5/19/16, [Insert Federal Reg- except (a)(4).
Methods. ister citation).
* * * * *

m 3. Section 52.96 is amended by
revising paragraph (a) to read as follows:

§52.96 Significant deterioration of air
quality.

(a) The State of Alaska Department of
Environmental Conservation Air Quality
Control Regulations are approved as
meeting the requirements of 40 CFR
51.166 and part C for preventing
significant deterioration of air quality.
The specific provisions approved are: 18
AAC 50.010 except (7) and (8); 18 AAC
50.015; 18 AAC 50.020; 18 AAC
50.035(a)(4), (a)(5), and (b)(1); 18 AAC
50.040(h); and 18 AAC 50.215 except
(a)(4) as in effect on April 17, 2015; 18
AAC 50.990 as in effect on November 9,
2014; 18 AAC 50.306 as in effect on
January 4, 2013; 18 AAC 50.345 except
(b), (c)(3), and (1) as in effect on
September 14, 2012; and 18 AAC 50.250
as in effect on October 1, 2004.

* * * * *

[FR Doc. 2016-11626 Filed 5-18—16; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2015-0793; FRL-9946-58—
Region 9]

Partial Approval and Partial
Disapproval of Air Quality State
Implementation Plans; Arizona;
Infrastructure Requirements To
Address Interstate Transport for the
2008 Ozone NAAQS

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving in part and
disapproving in part State
Implementation Plan (SIP) revisions
submitted by the Arizona Department of
Environmental Quality to address the
interstate transport requirements of
Clean Air Act (CAA or Act) section
110(a)(2)(D)(i) with respect to the 2008
ozone national ambient air quality
standard (NAAQS). We are approving
the portion of the Arizona SIP
pertaining to significant contribution to
nonattainment or interference with
maintenance in another state and
disapproving the portion of Arizona’s
SIP pertaining to interstate transport
visibility requirements. Where EPA is
disapproving a portion of the Arizona
SIP revision, the deficiencies have

already been addressed by a federal
implementation plan (FIP).

DATES: This final rule is effective on
June 20, 2016.

ADDRESSES: EPA has established docket
number EPA-R09—-OAR-2015-0793 for
this action. Generally, documents in the
docket for this action are available
electronically at http://
www.regulations.gov or in hard copy at
EPA Region IX, 75 Hawthorne Street,
San Francisco, California 94105-3901.
While all documents in the docket are
listed at http://www.regulations.gov,
some information may be publicly
available only at the hard copy location
(e.g., copyrighted material, large maps,
multi-volume reports), and some may
not be available in either location (e.g.,
confidential business information
(CBI)). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT: Tom
Kelly, Air Planning Office (AIR-2), U.S.
Environmental Protection Agency,
Region IX, (415) 972-3856,
kelly.thomasp@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, the terms

“we,” “us,” and “‘our” refer to EPA.

Table of Contents

I. Background

II. Public Comments

I1I. Final Action

IV. Statutory and Executive Order Reviews
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I. Background

CAA sections 110(a)(1) and (2) require
states to address basic SIP requirements
to implement, maintain and enforce the
NAAQS no later than three years after
the promulgation of a new or revised
standard. Section 110(a)(2) outlines the
specific requirements that each state is
required to address in this SIP
submission that collectively constitute
the “infrastructure” of a state’s air
quality management program. SIP
submittals that address these
requirements are referred to as
“infrastructure SIPs”’ (I-SIP). In
particular, CAA section 110(a)(2)(D)(i)(I)
requires that each SIP for a new or
revised NAAQS contain adequate
provisions to prohibit any source or
other type of emissions activity within
the state from emitting air pollutants
that will “contribute significantly to
nonattainment” (prong 1) or “interfere
with maintenance” (prong 2) of the
applicable air quality standard in any
other state. CAA section
110(a)(2)(D)([E)I) requires SIP
provisions that prevent interference
with measures required to be included
in the applicable implementation plan
for any other State under part C to
prevent significant deterioration of air
quality (prong 3) or to protect visibility
(prong 4). This action addresses the
section 110(a)(2)(D)(i) requirements of
prongs 1, 2 and 4 with respect to
Arizona’s I-SIP submissions.

On March 27, 2008, EPA issued a
revised NAAQS for ozone.! This action
triggered a requirement for states to
submit an I-SIP to address the
applicable requirements of section
110(a)(2) within three years of issuance
of the revised NAAQS. On December 27,
2012, the Arizona Department of
Environmental Quality (ADEQ)
submitted its 2008 ozone NAAQS I-SIP.
On December 3, 2015, ADEQ submitted
a supplement to the 2012 submittal
further addressing 110(a)(2)(D)(i) prongs
1, 2, and 4.2

On July 14, 2015, EPA partially
approved and partially disapproved
Arizona’s 2012 submittal for the 2008
ozone NAAQS for the I-SIP elements C,
D, J, and K. EPA partially approved and
partially disapproved the submittal for
purposes of 110(a)(2)(D)(i)(II) prong 3
and partially approved and partially
disapproved the submittal for purposes
of 110(a)(2)(D)(ii) (relating to CAA

1 National Ambient Air Quality Standards for
Ozone; Final Rule, 73 FR 16436 (March 27, 2008).

2“Arizona State Implementation Plan Revisions
for 2008 Ozone and 2010 Nitrogen Dioxide Under
Clean Air Act Section 110(a)(2)(D) . . .” Signed
December 3, 2015. Also see email from Heidi
Haggerty of ADEQ: AZ 2015 Ozone Transport I-SIP
Submittal Clarification. Sent December 9, 2015.

sections 115 and 126).3 We
subsequently took action on I-SIP
elements A, B, E-H, L, and M for the
2008 ozone NAAQS on August 10,
2015.4 We also stated our intention to
propose action on the I-SIP submittal
for the 2008 ozone NAAQS
110(a)(2)(D)(i) prongs 1, 2, and 4 in an
additional action.5 Additionally,
pursuant to a judgment issued by the
Northern District of California in Sierra
Club vs. McCarthy, EPA must take final
action on 110(a)(2)(D) prongs 1, 2, and
4 of Arizona’s December 2012 SIP
revision by June 7, 2016.6

On March 22, 2016, EPA proposed to
approve in part, and disapprove in part,
the 2012 and 2015 SIP revisions
addressing the infrastructure
requirements of CAA section
110(a)(2)(D)(i) for the 2008 ozone
NAAQS.7 The rationale supporting
EPA’s actions is explained in our
proposal notice and the associated TSD
and will not be restated here. The
proposed rule and TSD are available
online at http://www.regulations.gov,
Docket ID number EPA-R09-OAR-
2015-0793.

I1. Public Comments

EPA received no comments on the
proposed action during the public
comment period.

I1I. Final Action

Under CAA section 110(k)(3), and
based on the evaluation and rationale
presented in the proposed rule, the
related TSD, and this final rule, EPA is
approving in part and disapproving in
part Arizona SIP revisions addressing
the interstate transport requirements of
CAA section 110(a)(2)(D) with respect to
the 2008 ozone NAAQS.

EPA is approving Arizona’s SIP as
meeting the interstate transport
requirements of CAA section
110(a)(2)(D)(i)(1) prongs 1 and 2 for the
2008 ozone NAAQS. EPA is
disapproving Arizona’s SIP with respect
to the interstate transport requirements
of CAA section 110(a)(2)(D)(i)(II) prong

3 Partial Approval and Partial Disapproval of Air
Quality State Implementation Plans; Arizona;
Infrastructure Requirements for Lead and Ozone. 80
FR 40905 (July 14, 2015).

4 Approval and Promulgation of State
Implementation Plans; Arizona; Infrastructure
Requirements for the 2008 Lead (Pb) and the 2008
8-Hour Ozone National Ambient Air Quality
Standards (NAAQS). 80 FR 47859 (August 10,
2015).

51d.

6Judgment, Sierra Club v. McCarthy, Case 4:14—
cv—05091-YGR (N.D. Cal. May 15, 2015).

7 Partial Approval and Partial Disapproval of Air
Quality State Implementation Plans; Arizona;
Infrastructure Requirements to Address Interstate
Transport for the 2008 Ozone NAAQS. 81 FR 1520.
(March 22, 2016).

4 for the 2008 ozone NAAQS. However,
because EPA has issued Regional Haze
FIPs addressing visibility requirements
in Arizona, no additional FIP obligation
is triggered by the disapproval of this
portion of Arizona’s infrastructure SIP.
EPA will continue to work with Arizona
to incorporate emission limits to
address the requirements of the
Regional Haze Rule into the state SIP.

IV. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act (PRA)

This action does not impose an
information collection burden under the
PRA because this action does not
impose additional requirements beyond
those imposed by state law.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities beyond those imposed by state
law.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. This action does not
impose additional requirements beyond
those imposed by state law.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, will result from this
action.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.
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F. Executive Order 13175: Coordination
With Indian Tribal Governments

This action does not have tribal
implications, as specified in Executive
Order 13175, because the SIP is not
approved to apply on any Indian
reservation land or in any other area
where the EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction, and will not impose
substantial direct costs on tribal
governments or preempt tribal law.
Thus, Executive Order 13175 does not
apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not impose additional
requirements beyond those imposed by
state law.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

Section 12(d) of the NTTAA directs
the EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. The EPA believes that this
action is not subject to the requirements
of section 12(d) of the NTTAA because
application of those requirements would
be inconsistent with the CAA.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Population

The EPA lacks the discretionary
authority to address environmental
justice in this rulemaking.

K. Congressional Review Act (CRA)

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a ‘“‘major rule”
as defined by 5 U.S.C. 804(2).

L. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 18, 2016.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Approval and
promulgation of implementation plans,
Incorporation by reference, Oxides of
nitrogen, Ozone, and Volatile organic
compounds.

Dated: May 6, 2016.
Deborah Jordan,
Acting Regional Administrator, Region IX.
[FR Doc. 2016—11744 Filed 5—-18-16; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[EPA-HQ-OAR-2013-0696; FRL-9944—26—
OAR]

RIN 2060-AS86

Technical Amendments to
Performance Specification 18 and
Procedure 6

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to make several minor technical
amendments to the performance
specifications and test procedures for
hydrogen chloride (HCI) continuous
emission monitoring systems (CEMS).
This direct final rule also makes several
minor amendments to the quality
assurance (QA) procedures for HCI
CEMS used for compliance
determination at stationary sources. The
performance specification (Performance
Specification 18) and the QA
procedures (Procedure 6) were
published in the Federal Register on
July 7, 2015. These amendments make
several minor corrections and clarify
several aspects of these regulations.

DATES: This rule is effective on August
17, 2016 without further notice, unless
the EPA receives adverse comment by
July 5, 2016. If the EPA receives adverse
comment, we will publish a timely
withdrawal in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2013-0696, at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the Web, Cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: Ms.
Candace Sorrell, U.S. EPA, Office of Air
Quality Planning and Standards, Air
Quality Assessment Division,
Measurement Technology Group (Mail
Code: E143-02), Research Triangle Park,
NC 27711; telephone number: (919)
541-1064; fax number: (919) 541-0516;
email address: sorrell.candace@epa.gov.

SUPPLEMENTARY INFORMATION: The
information presented in this rule is
organized as follows:

I. General Information
A. Why is the EPA using a direct final rule?
B. Does this action apply to me?
C. What should I consider as I prepare my
comments for the EPA?
D. Where can I obtain a copy of this
document?
E. Judicial Review
II. This Action
III. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
B. Paperwork Reduction Act (PRA)
C. Regulatory Flexibility Act (RFA)
D. Unfunded Mandates Reform Act
(UMRA)


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
http://www.regulations.gov
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E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

K. Congressional Review Act (CRA)

I. General Information

A. Why is the EPA using a direct final
rule?

The EPA is publishing this direct final
rule without a prior proposed rule
because we view this as a non-
controversial action and anticipate no

adverse comment. This action makes
minor technical amendments to
Performance Specification 18 (PS 18)
and Procedure 6. However, in the
“Proposed Rules” section of this
Federal Register, we are publishing a
separate document that will serve as the
proposed rule to announce the EPA’s
intent to amend PS 18 and Procedure 6,
if adverse comments are received on
this direct final rule by July 5, 2016. We
will not institute a second comment
period on this action. Any parties
interested in commenting must do so at
this time. For further information about
commenting on this rule, see the
ADDRESSES section of this document. If
the EPA receives adverse comment, the
EPA will publish a timely withdrawal in
the Federal Register informing the
public that the rule will not take effect.
The EPA will address all public
comments in a subsequent final rule
based on the proposed rule. Please note

that if the EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, the EPA may
adopt as final those provisions of the
rule that are not the subject of an
adverse comment.

B. Does this action apply to me?

The major entities that would
potentially be affected by the final PS 18
and the QA requirements of Procedure
6 for gaseous HCl CEMS are those
entities that are required to install a new
HCI CEMS, relocate an existing HC1
CEMS, or replace an existing HCl CEMS
under any applicable subpart of 40 Code
of Federal Regulations (CFR) part 60, 61,
or 63. Table 1 of this preamble lists the
current federal rules by subpart and the
corresponding source categories to
which the PS 18 and Procedure 6
potentially would apply.

TABLE 1—SOURCE CATEGORIES THAT WOULD POTENTIALLY BE SUBJECT TO PS 18 AND PROCEDURE 6

Subpart(s)

Source category

40 CFR part 63

Subpart LLL
Subpart UUUUU ...
Subpart DDDDD

Portland Cement Manufacturing Industry.
Coal- and Oil-fired Electric Utility Steam Generating Units.
Industrial, Commercial, and Institutional Boilers and Process Heaters.

The requirements of PS 18 and
Procedure 6 may also apply to
stationary sources located in a state,
district, reservation, or territory that

adopts PS 18 or Procedure 6 in its
implementation plan.

Table 2 lists the corresponding North
American Industry Classification

System (NAICS) codes for the source
categories listed in Table 1 of this
preamble.

TABLE 2—NAICS FOR POTENTIALLY REGULATED ENTITIES

Industry

NAICS Codes

Fossil Fuel-Fired Electric Utility Steam Generating Units

Portland Cement ManUFaCtUNNG PIANES .......cc.ooiiiiiiiiiieie ettt e b e bttt e e ab e e she e sae e et e e eabeesbeeenbeesaeeebeessaeenbeesnneennes
Industrial, Commercial, and Institutional Boilers and Process Heaters

327310
2921150
327310
211

321

322

325

324

316, 326, 339
331

332

336

221

622

611

a|ndustry in Indian Country.

Tables 1 and 2 are not intended to be
exhaustive, but rather they provide a
guide for readers regarding entities
potentially affected by this action. If you
have any questions regarding the
potential applicability of PS 18 and test
procedures (Procedure 6) to a particular

entity, consult the person listed in the
FOR FURTHER INFORMATION CONTACT
section.

C. What should I consider as I prepare
my comments for the EPA?

a. Submitting CBI. Do not submit this
information to the EPA through https://
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI


https://www.regulations.gov
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information in a disk or CD ROM that
you mail to the EPA, mark the outside
of the disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

b. Tips for Preparing Your Comments.
When submitting comments, remember
to:

¢ Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

¢ Follow directions. The agency may
ask you to respond to specific questions
or organize comments by referencing a
CFR part or section number.

e Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

¢ Describe any assumptions and
provide any technical information and/
or data that you used.

¢ If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

¢ Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

e Make sure to submit your
comments by the comment period
deadline identified.

D. Where can I obtain a copy of this
action?

In addition to being available in the
docket, an electronic copy of this rule
will also be available on the Worldwide
Web (WWW) through the Technology
Transfer Network (TTN) Web site.
Following publication, the EPA will
post the Federal Register version of the
promulgation and key technical
documents at http://www3.epa.gov/ttn/
emc/propperf.html.

E. Judicial Review

Under section 307(b)(1) of the Clean
Air Act (CAA), judicial review of this
action must be filed in the United States
Court of Appeals for the DC Circuit by
July 18, 2016. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time

within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the proposed rules
section of this Federal Register, rather
than file an immediate petition for
judicial review of this direct final rule,
so that the EPA can withdraw this direct
final rule and address the comment in
the proposed rulemaking. This action
may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

I1. This Action

On July 7, 2015, the EPA promulgated
PS 18, that includes requirements for
the initial acceptance of CEMS to
measure HCI] emissions (80 FR 38628).
In that same action, we promulgated
Procedure 6 specifying the minimum
QA requirements necessary for control
and assessment of the quality of CEMS
data submitted to the EPA. Performance
Specification 18 is applicable to the
evaluation of HCI continuous
monitoring instruments for Portland
cement facilities, electric generating
units, and industrial, commercial, and
institutional boilers and process heaters.
After publication of PS 18 and
Procedure 6, we identified minor
definition inconsistencies and
unintended differences between the
proposal and the final rule. In this
action, we are making corrections to PS
18 and Procedure 6 as noted below to
eliminate such inconsistencies and to
remove unintended changes that
occurred between the notice of
proposed rulemaking and the final
rulemaking.

This action:

(1) Adds definitions for beam
attenuation and beam intensity to clarify
the meaning of these terms (Section 3.0);

(2) Clarifies which detection limits
must be less than 20 percent of the
applicable emission limit (Section
11.5.6.5);

(3) Revises the requirements to
determine zero gas calibration drift
measurements by allowing either
exclusion or inclusion of the
measurement optical path (Section
11.8.6.2);

(4) Revises definitions for terms G;,
and S, to make them consistent with
other performance specifications
(Section 12.1);

(5) Corrects equation 2 in PS 18 to
include the average measured
concentration of HCI used to calculate
CEMS interference. This change clarifies
that single or multiple interferent gases

are allowed to be evaluated in PS 18
(Section 12.2);

(6) Revises equation 7 in PS 18 to
include an additional term that allows
correction for the measured native
background HCI concentration. This
revision permits calculations for either
option in revised section 11.8.6.2
(Section 12.4.4);

(7) Corrects appendix A, equation 3 in
PS 18 for calculating dilution factors
when dynamic spike quality control
measurements are made (PS 18
appendix A, Section 11.2.3);

(8) Clarifies, in Procedure 6, that QA
for data above span is subject to the
specific requirements in applicable
rules or permits, that supersede the
general requirements in Procedure 6
(Section 4.1.5 and 4.1.5.3);

(9) Resolves, in Procedure 6, prior
confusion between greater than two
clock hours and greater than two
consecutive 1-hour averages in the
measurement period for exceedance of
span before additional CEMS responses
checks are required (Section 4.1.5.1);

(10) Clarifies the units of measure
(percent) required for Integrated Path
CEMS beam intensity check (Section
4.2.1); and

(11) Corrects the incomplete reference
to the equations required to calculate
dynamic spiking error (DSE) (Section
5.2.4.2).

III. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and, therefore, was not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act (PRA)

This action does not impose an
information collection burden under the
PRA. These changes do not add
information collection requirements
beyond those currently required under
the applicable regulations.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities. This action makes minor
technical correction and adds
clarification in PS 18 and Procedure 6
and does not impose additional
regulatory requirements on sources.
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D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments. This
action imposes no enforceable duty on
any state, local or tribal governments, or
the private sector.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175. This action adds
additional language that clarifies several
aspects for the performance standard
and procedure and corrects some minor
technical errors, but does not change the
requirements for conducting the test
method. Thus, Executive Order 13175
does not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes the human health or
environmental risk addressed by this
action will not have potential
disproportionately high and adverse
human health or environmental effects
on minority, low-income or indigenous
populations. This action does not relax
the control measures on sources
regulated by the rule and, therefore, will
not cause emissions increases from
these sources.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. This action is not
a “major rule” as defined by 5 U.S.C.
804(2). This rule will be effective
August 17, 2016.

List of Subjects in 40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Air pollution control, Continuous
emission monitoring systems, Hydrogen
chloride, Performance specifications,
Test methods and procedures.

Dated: May 2, 2016.
Gina McCarthy,
Administrator.

For the reasons stated in the
preamble, title 40, chapter I of the Code
of Federal Regulations is amended as
follows:

PART 60—STANDARDS OF
PERFORMANCE FOR NEW
STATIONARY SOURCES

m 1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2. In appendix B to part 60,
Performance Specification 18:
m a. Revise Sections 3.1 through 3.23,
11.5.6.5,11.8.6.2, 12.1, 12.2 and 12.4.4;
m b. Add Sections 3.24, 3.25,and 12.2.1;
and
m c. Revise Section 11.2.3 in appendix A
of Performance Specification 18.

The revisions and additions read as
follows:

Appendix B to Part 60—Performance
Specifications

* * * * *

PERFORMANCE SPECIFICATION 18-
PERFORMANCE SPECIFICATIONS AND
TEST PROCEDURES FOR GASEOUS
HYDROGEN CHLORIDE (HC])
CONTINUOUS EMISSION MONITORING
SYSTEMS AT STATIONARY SOURCES

* * * * *

3.0 Definitions

3.1 Beam attenuation is the reduction in
electromagnetic radiation (light) throughput
from the maximum beam intensity
experienced during site specific CEMS
operation.

3.2 Beam intensity is the electromagnetic
radiation (light) throughput for an [IP-CEMS
instrument measured following
manufacturers specifications.

3.3 Calibration cell means a gas
containment cell used with cross stack or
integrated path (IP) CEMS for calibration and
to perform many of the test procedures
required by this performance specification.
The cell may be a removable sealed cell or
an evacuated and/or purged cell capable of
exchanging reference and other calibration
gases as well as zero gas standards. When
charged, it contains a known concentration of
HCI and/or interference gases. The
calibration cell is filled with zero gas or
removed from the optical path during stack
gas measurement.

3.4 Calibration drift (CD) means the
absolute value of the difference between the
CEMS output response and an upscale
reference gas or a zero-level gas, expressed as
a percentage of the span value, when the
CEMS is challenged after a stated period of
operation during which no unscheduled
adjustments, maintenance or repairs took
place.

3.5 Centroidal area means a central area
that is geometrically similar to the stack or
duct cross section and is no greater than 10
percent of the stack or duct cross-sectional
area.

3.6 Continuous Emission Monitoring
System (CEMS) means the total equipment
required to measure the pollutant
concentration or emission rate continuously.
The system generally consists of the
following three major subsystems:

3.6.1 Sample interface means that portion
of the CEMS used for one or more of the
following: Sample acquisition, sample
transport, sample conditioning, defining the
optical measurement path, and protection of
the monitor from the effects of the stack
effluent.

3.6.2 HCI analyzer means that portion of
the HC] CEMS that measures the total vapor
phase HCI concentration and generates a
proportional output.

3.6.3 Data recorder means that portion of
the CEMS that provides a permanent
electronic record of the analyzer output. The
data recorder may record other pertinent data
such as effluent flow rates, various
instrument temperatures or abnormal CEMS
operation. The data recorder may also
include automatic data reduction capabilities
and CEMS control capabilities.

3.7 Diluent gas means a major gaseous
constituent in a gaseous pollutant mixture.
For combustion sources, either carbon
dioxide (CO) or oxygen (O2) or a
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combination of these two gases are the major
gaseous diluents of interest.

3.8 Dynamic spiking (DS) means the
procedure where a known concentration of
HCI gas is injected into the probe sample gas
stream for extractive CEMS at a known flow
rate to assess the performance of the
measurement system in the presence of
potential interference from the flue gas
sample matrix.

3.9 Independent measurement(s) means
the series of CEMS data values taken during
sample gas analysis separated by two times
the procedure specific response time (RT) of
the CEMS.

3.10 Integrated path CEMS (IP-CEMS)
means an in-situ CEMS that measures the gas
concentration along an optical path in the
stack or duct cross section.

3.11 Interference means a compound or
material in the sample matrix other than HCI]
whose characteristics may bias the CEMS
measurement (positively or negatively). The
interference may not prevent the sample
measurement, but could increase the
analytical uncertainty in the measured HCl
concentration through reaction with HCI or
by changing the electronic signal generated
during HCI measurement.

3.12 Interference test means the test to
detect CEMS responses to interferences that
are not adequately accounted for in the
calibration procedure and may cause
measurement bias.

3.13 Level of detection (LOD) means the
lowest level of pollutant that the CEMS can
detect in the presence of the source gas
matrix interferents with 99 percent
confidence.

3.14 Liquid evaporative standard means a
reference gas produced by vaporizing
National Institute of Standards and
Technology (NIST) traceable liquid standards
of known HCI concentration and
quantitatively diluting the resultant vapor
with a carrier gas.

3.15 Measurement error (ME) is the mean
difference between the concentration
measured by the CEMS and the known
concentration of a reference gas standard,
divided by the span, when the entire CEMS,
including the sampling interface, is
challenged.

3.16 Optical path means the route light
travels from the light source to the receiver
used to make sample measurements.

3.17 Path length means, for an extractive
optical CEMS, the distance in meters of the
optical path within a gas measurement cell.
For an IP-CEMS, path length means the
distance in meters of the optical path that
passes through the source gas in the stack or
duct.

3.18 Point CEMS means a CEMS that
measures the source gas concentration, either
at a single point at the sampling probe tip or
over a path length for IP-CEMS less than 10
percent of the equivalent diameter of the
stack or duct cross section.

3.19 Stack pressure measurement device
means a NIST-traceable gauge or monitor that
measures absolute pressure and conforms to
the design requirements of ASME B40.100—
2010, “Pressure Gauges and Gauge
Attachments” (incorporated by reference—
see §60.17).

3.20 Reference gas standard means a
NIST-traceable gas standard containing a
known concentration of HCI certified in
accordance with an EPA traceability protocol
in section 7.1 of this PS.

3.21 Relative accuracy (RA) means the
absolute mean difference between the gas
concentration or the emission rate
determined by the CEMS and the value
determined by the RM, plus the confidence
coefficient of a series of nine test runs,
divided by the average of the RM or the
applicable emission standard.

3.22 Response time (RT) means the time
it takes for the measurement system, while
operating normally at its target sample flow
rate, dilution ratio, or data collection rate to
respond to a known step change in gas
concentration, either from a low- or zero-
level to a high-level gas concentration or
from a high-level to a low or zero-level gas
concentration, and to read 95 percent of the
change to the stable instrument response.
There may be several RTs for an instrument
related to different functions or procedures
(e.g., DS, LOD, and ME).

3.23 Span value means an HCI
concentration approximately equal to two
times the concentration equivalent to the
emission standard unless otherwise specified
in the applicable regulation, permit or other
requirement. Unless otherwise specified, the
span may be rounded up to the nearest
multiple of 5.

3.24 Standard addition means the
addition of known amounts of HCI gas (either
statically or dynamically) to the actual
measurement path or measured sample gas
stream.

3.25 Zero gas means a gas or liquid with
an HCI concentration that is below the LOD
of the measurement system.

* * * * *

11.0 Performance Specification Test

Procedure
* * * * *
11.5.6.5 If your system LOD field

verification does not demonstrate a SAR
greater than or equal to your initial
controlled environment LOD, you must
increase the SA concentration incrementally
and repeat the field verification procedure
until the SAR is equal to or greater than LOD.
The site-specific standard addition detection
level (SADL) is equal to the standard
addition needed to achieve the acceptable
SAR, and SADL replaces the controlled
environment LOD. For extractive CEMS, the
SADL is calculated as the ESA using
Equation A7 in appendix A of this PS. For
IP-CEMS, the SADL is the SA calculated
using Equation A8 in appendix A of this PS.
As described in section 13.1 of this PS, the
LOD or the SADL that replaces an LOD must
be less than 20 percent of the applicable
emission limit.

* * * * *

11.8.6.2 For IP-CEMS, you must include
the source measurement optical path while
performing the upscale CD measurement; you
may exclude the source measurement optical
path when determining the zero gas
concentration. Calculate the CD for IP CEMS
using equations 4, 5, 6B, and 7 in section
12.4.

* * * * *

12.0 Calculations and Data Analysis

12.1 Nomenclature

Ci = Zero or HCl reference gas concentration
used for test i (ppmv);

Ci.fr = Equivalent concentration of the
reference gas value, G;, at the specified
conditions (ppmv);

CC = Confidence coefficient (ppmv);

CDextractive = Calibration drift for extractive
CEMS (percent);

CDyp = Calibration drift for IP-CEMS
(percent);

CDy = Calibration drift at zero HCI
concentrations for an IP-CEMS (percent);

dave = Mean difference between CEMS
response and the reference gas (ppmv);

d; = Difference of CEMS response and the RM
value (ppmv);

I = Total interference from major matrix stack
gases, (percent);

LSF = Line strength factor for [IP-CEMS
instrument specific correction for
temperature and gas matrix effects derived
from the HITRAN and/or manufacturer
specific database (unitless);

AMCG.,, = Average of the 3 absolute values of
the difference between the measured HCI
calibration gas concentrations with and
without interference from selected stack
gases (ppmv);

MG; = Measured HCI reference gas
concentration i (ppmv);

MC; = Average of the measured HCI reference
gas concentration i (ppmv);

MCi,n = Measured HCI concentration of the
HCI reference gas plus the individual or
combined interference gases (ppmv);

ME-cxuaciive = Measurement error for extractive
CEMS (percent);

ME;p = Measurement error for [IP-CEMS
(percent);

MN.,,, = Average concentration at all
sampling points (ppmv);

N = Measured native concentration
bracketing each calibration check
measurement (ppmv);

MN; = Measured native concentration for test
or run I (ppmv);

n = Number of measurements in an average
value;

Psack = Absolute stack pressure (mm Hg)

Preference = Absolute pressure of the
calibration cell for IP-CEMS (mm Hg)

PLcen = Path length of IP-CEMS calibration
cell (m);

PLsack = Path length of IP-CEMS stack
optical path (m);

RA = Relative accuracy of CEMS compared
to a RM (percent);

RM; = RM concentration for test run i
(ppmv);

RM.v, = Mean measured RM value (ppmv);

S = Span value (ppmv);

Sq = Standard deviation of the differences
(ppmv);

« = Stratification at traverse point i
(percent);

SADL = Standard addition detection level
(ppmv);

t0.975 = One-sided t-value at the 97.5th
percentile obtained from Table 5 in section
17.0 for n—1 measurements;

Treference = Temperature of the calibration cell
for IP-CEMS (degrees Kelvin);

Tsack = Temperature of the stack at the
monitoring location for IP-CEM (degrees
Kelvin).
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12.2 Calculate the difference between the
measured HCI concentration with and

without interferents for each interference gas
(or mixture) for your CEMS as:

2 IMCi—MCipny|

AMCyyy = .
Calculate the total percent interference as:
AMCqyp
I = ?leg * 100
MC,
12.2.1 Calculate the equivalent
concentration G; s using Equation 4:
PL T Preference
Cl of f — [Cl X cell stack LSF
! PLgtack Treference Pstack
* * * * * 12.4.4 Calculate the zero CD as a percent
of span for an IP-CEMS as:
|(MC;—MNp)—(MCjy,—MNp)|
CDO =( i b i+1 b )*100
S
* * * * *

PS-18 Appendix A Standard Addition
Procedures

11.0 Calculations and Data Analysis. * * *
* * * * *

11.2.3 If you determine your spike

% % * * * dilution factor using an independent stable
DF = Mspiked tracer —Mnative tracer
Ctracer spiked_Mnative tracer
* * * * *

m 3. In appendix F to part 60, revise
Sections 4.1.5, 4.1.5.1, 4.1.5.3, and
5.2.4.2 in Procedure 6 to read as follows:

Appendix F to Part 60—Quality
Assurance Procedures

* * * * *

Procedure 6. Quality Assurance
Requirements for Gaseous Hydrogen Chloride
(HCI) Continuous Emission Monitoring
Systems Used for Compliance Determination
at Stationary Sources

* * * * *

4.0 Daily Data Quality Requirements and
Measurement Standardization
Procedures

* * * * *

4.1.5 Additional Quality Assurance for
Data above Span. Unless otherwise specified
in an applicable rule or permit, this
procedure must be used to assure data
quality and may be used when significant
data above span is being collected.

4.1.5.1 Any time the average measured
concentration of HCI exceeds 150 percent of
the span value for two consecutive 1-hour
averages, conduct the following ‘above span’
CEMS response check.

* * * * *

4.1.5.3 Unless otherwise specified in an
applicable rule or permit, if the ‘above span’
response check is conducted during the
period when measured emissions are above
span and there is a failure to collect at least
one data point in an hour due to the response
check duration, then determine the emissions
average for that missed hour as the average
of hourly averages for the hour preceding the
missed hour and the hour following the
missed hour
* * * * *

5.0 Data Accuracy Assessment

* * * * *

5.2.4.2 Calculate results as described in
section 6.4. To determine CEMS accuracy
you must calculate the dynamic spiking error
(DSE) for each of the two upscale audit gases
using equation A5 in appendix A to PS—-18
and Equation 6—3 in section 6.4 of Procedure
6 in appendix B to this part.

* * * * *
[FR Doc. 2016-10989 Filed 5-18—16; 8:45 am]
BILLING CODE 6560-50-P

Eg. 1

Eg. 2

Eqg. 7

tracer that is present in the native source
emissions, calculate the dilution factor for
dynamic spiking using equation A3:

Eg. A3

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2014-0853; FRL-9945-82]
Maleic Anhydride; Exemption From the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of maleic
anhydride (CAS Reg. No. 108-31-6)
when used as an inert ingredient
(stabilizer) in pesticide formulations
applied to growing crops at a maximum
concentration not to exceed 3.5% by
weight in the pesticide formulation.
Exponent, on behalf of Cheminova A/S,
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), requesting an amendment to
an existing requirement of a tolerance.
This regulation eliminates the need to
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establish a maximum permissible level
for residues of maleic anhydride.

DATES: This regulation is effective May
19, 2016. Objections and requests for
hearings must be received on or before
July 18, 2016, and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2014-0853, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://

www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl. To access the OCSPP test
guidelines referenced in this document
electronically, please go to http://
www.epa.gov/ocspp and select “Test
Methods and Guidelines.”

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2014-0853 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before July 18, 2016. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2014-0853, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Petition for Exemption

In the Federal Register of April 6,
2015 (80 FR 18327) (FRL-9924-00),
EPA issued a document pursuant to

FFDCA section 408, 21 U.S.C. 346a,
announcing the filing of a pesticide
petition (PP) IN-10771 by Exponent on
behalf of Cheminova A/S, 1600 Wilson
Boulevard, Suite 700, Arlington, VA
22209. The petition requested that 40
CFR 180.920 be amended by modifying
an exemption from the requirement of a
tolerance for residues of maleic
anhydride (CAS Reg. No. 108-31-6)
when used as an inert ingredient
(stabilizer) in pesticide formulations
applied to growing crops to allow for
use at a maximum concentration not to
exceed 5% in formulation. That
document referenced a summary of the
petition prepared by Exponent, the
petitioner, which is available in the
docket, http://www.regulations.gov.
There were no comments received in
response to the notice of filing.

Based upon review of the data
supporting the petition, EPA has
modified the limitation on the
maximum concentration in pesticide
formulation from 5% to 3.5%. This
limitation is based on the Agency’s risk
assessment which can be found at
http://www.regulations.gov in
document, Maleic Anhydride; Human
Health Risk Assessment and Ecological
Effects Assessment to Support Proposed
Exemption from the Requirement of a
Tolerance When Used as an Inert
Ingredient in Pesticide Products under
40 CFR 180.920, in docket ID number
EPA-HQ-OPP-2014-0853.

III. Inert Ingredient Definition

Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125 and include, but are
not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
Solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active. Generally, EPA has
exempted inert ingredients from the
requirement of a tolerance based on the
low toxicity of the individual inert
ingredients.

IV. Aggregate Risk Assessment and
Determination of Safety

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
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residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ‘““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be clearly
demonstrated that the risks from
aggregate exposure to pesticide
chemical residues under reasonably
foreseeable circumstances will pose no
appreciable risks to human health. In
order to determine the risks from
aggregate exposure to pesticide inert
ingredients, the Agency considers the
toxicity of the inert in conjunction with
possible exposure to residues of the
inert ingredient through food, drinking
water, and through other exposures that
occur as a result of pesticide use in
residential settings. If EPA is able to
determine that a finite tolerance is not
necessary to ensure that there is a
reasonable certainty that no harm will
result from aggregate exposure to the
inert ingredient, an exemption from the
requirement of a tolerance may be
established.

Consistent with FFDCA section
408(c)(2)(A), and the factors specified in
FFDCA section 408(c)(2)(B), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for maleic anhydride
including exposure resulting from the
exemption established by this action.
EPA’s assessment of exposures and risks
associated with maleic anhydride
follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered their
validity, completeness, and reliability as
well as the relationship of the results of
the studies to human risk. EPA has also
considered available information
concerning the variability of the

sensitivities of major identifiable
subgroups of consumers, including
infants and children. Specific
information on the studies received and
the nature of the adverse effects caused
by maleic anhydride as well as the no-
observed-adverse-effect-level (NOAEL)
and the lowest-observed-adverse-effect-
level (LOAEL) from the toxicity studies
are discussed in this unit.

Maleic anhydride exhibits relatively
low toxicity via oral and dermal routes
of exposure. Maleic anhydride has been
reported to be severely irritating to the
skin and eyes of rabbits, dermally
sensitizing to guinea pigs, and is a
possible respiratory sensitizer.

In a six-month repeat dose inhalation
study, CD rats, Engle hamsters, and
Rhesus monkeys were exposed by
inhalation (whole body) to 0, 1.1, 3.3
and 9.8 mg/m?2 (0, 0.3, 0.8, and 2.4 ppm)
maleic anhydride for six months. Body
weights were decreased in rats at 3.3
and 9.8 mg/m?3 (0.8, and 2.4 ppm) in the
mid- and high-exposure groups at
intervals during the study (<10%).
However, at study termination, body
weights were decreased only at the 9.8
mg/m3 exposure group (6—8%). These
decreases in the body weights are not
considered as an adverse effect. All
other effects were limited to the
respiratory tract and eye. All of these
effects were considered indicative of
irritation and judged to be reversible.
The NOAEL for irritation in this study
was 3.3 mg/m?3 or 0.93 mg/kg/day based
on localized eye/nasal irritation effects
seen at the LOAEL of 9.8 mg/m3. The
NOAEL for systemic toxicity in rats,
hamsters and monkeys is 9.8 mg/m3, the
highest dose tested.

In a 28-day inhalation study with
maleic anhydride in Sprague-Dawley
rats, evidence of nasal and ocular
irritation (concentration-dependent)
occurred at 12, 32 and 86 mg/m?3.
Reduced body weight gain and food
consumption as well as increased
incidence of hemorrhagic lung foci
occurred at 32 and 86 mg/m3. The
NOAEL for the systemic toxicity is 12
mg/m3 (3 ppm) based on the reduced
body weights and food consumption
seen at the LOAEL of 32 mg/m3.

In a 90-day oral (dietary) study in rats
were fed in the diet 0, 100, 250, or 600
mg/kg/day maleic anhydride for 90
days. At 600 mg/kg/day, there was slight
proteinuria in both sexes, increased
relative liver weight in males, increased
relative/absolute kidney weights in both
sexes. Macroscopic and microscopic
kidney changes, including nephrosis
were seen in male rats at 100, 250, and
600 mg/kg/day. The LOAEL for this
study is 100 mg/kg/day. In a separate
study, rats were fed in the diet 0, 20, or

40 mg/kg/day maleic anhydride, seven
days a week for 90 days. There were no
treatment-related effects. The NOAEL
for this study is 40 mg/kg/day.

In a 183-day oral (dietary) study in
rats there were renal lesions and an
increase in the absolute and relative
liver and kidney weights at 250 mg/kg/
day and 600 mg/kg/day. The LOAEL for
this study is 250 mg/kg/day. A NOAEL
was not established.

In a 2-year oral (dietary) study in rats
only marginal toxicity was observed
which was evidenced by small (<6%),
but dose-related, decrease in body
weights of rats. The LOAEL for this
study is 32 mg/kg/day and the NOAEL
for this study is 10 mg/kg/day.

In a 90-day dietary study in dogs,
there were no treatment related effects
observed at doses up to 60 mg/kg/day,
the highest dose tested.

In an oral (gavage) developmental
toxicity study in CD rats, no treatment
related adverse effects were observed.
The NOAEL for both maternal and
developmental toxicity was 140 mg/kg/
day, the highest dose tested.

In a 2-generation oral (gavage)
reproductive toxicity study in rats,
significant mortality occurred in the Fy
and F, parental animals and maleic
anhydride was toxic to parental animals
in all dose groups (20, 55 and 150 mg/
kg/day of maleic anhydride). There was
no significant reduction in the
percentage of pregnant females or the
percentage of fertile males. Adverse
effects on litter size and on pup survival
were observed at the dose of 55 mg/kg/
day and above in the F, litters. Maleic
anhydride was toxic to parental animals
in all dose groups. For parental toxicity
the LOAEL was 20 mg/kg/day. Although
a NOAEL for parental toxicity was not
established, the selected NOAEL (which
is from the 2-year toxicity study in the
rat) will be protective of the kidney and
bladder effects seen at the lowest dose
tested in this study, since the 2-year
toxicity study examined those organs
and found no effects. The NOAEL for
offspring toxicity was 55 mg/kg/day
based on decreased pup survival
observed at 150 mg/kg/day.

Maleic anhydride was negative for
mutagenicity or chromosomal
aberrations in a battery of tests of
genotoxicity including a bacterial gene
mutation test, an in vivo mammalian
chromosomal aberration test using rat
bone marrow and an in vitro
chromosomal test.

In the previously described 2-year
dietary study, male and female rats were
exposed to 0, 10, 32, or 100 mg/kg/day
maleic anhydride in feed for two years.
There were no increases in tumor
incidence that were considered related
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to maleic anhydride exposure.
Additionally in a two-year chronic
feeding study on Osborne-Mendel rats
fed 0, 0.5, 1.0 or 1.5% maleic acid in
their diets for two years resulted in no
treatment-related increases in tumors.

A 1-hour neurotoxicity inhalation
study exposed rats to 0.72 mg/L of
maleic acid which produced generalized
inactivity, hyperpnea and sedation
within 15 minutes of exposure. Gross
necropsy revealed no significant
findings. No neurotoxic effects have
been reported in the other available
studies.

No immunotoxicity studies on maleic
anhydride or maleic acid were available
in the database.

In a metabolism study, dogs were fed
60 mg/kg/day maleic anhydride for 90
days. Using a one compartment model,
uptake rate and elimination rate
constants were calculated as 3.49x 1073
per day and 8.32 x 102 per day,
respectively. Based on this model, 99%
of steady state was reached by day 55
of the study.

Maleic anhydride is readily
hydrolyzed to maleic acid under
aqueous conditions and is then
hydroxylated to malic acid, which
participates in the Krebs cycle or may be
excreted unchanged or in conjugated
form.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk

assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm.

An acute effect was not found in the
database for maleic anhdyride.

The 2-year oral toxicity study in rats
was selected for dietary and dermal
exposure scenarios (all non-acute
durations) for this risk assessment. The
NOAEL in this study was 10 mg/kg/day.
The LOAEL was 32 mg/kg/day based on
slight to marginal decreases in body
weight. The rationale for selecting this
study for the dietary is based on the fact
that this study provided the lowest and
most conservative toxicity endpoint in
the most sensitive species for oral after
a long-term exposure. No repeat dose
dermal toxicity studies are available for
maleic anhydride; the dermal risk
assessment was conducted using the
most sensitive conservative oral
endpoint. An uncertainty factor of 100x
was applied, 10x for interspecies
variability and 10x for intraspecies
variability; the FQPA safety factor was
reduced to 1x. No dermal absorption
studies were available for maleic
anhydride or maleic acid, therefore, a
dermal absorption value was estimated
using the ratio of an oral LDso and a
dermal LDso. The two studies used were
the oral rabbit LDs, of 875 mg/kg and
the dermal rabbit LDsq of 2,620 mg/kg.
The resulting estimated dermal
absorption was 33%. Therefore, a
dermal absorption factor of 33% will be
used for dermal exposure scenarios.

The 6-month inhalation toxicity study
in rats was selected for inhalation
exposure scenarios (all durations) for
this risk assessment. The NOAEL in this
study was 3.3 mg/m3 or 0.93 mg/kg/day
based on localized eye/nasal irritation
effects seen at the LOAEL of 9.8 mg/m3.
Since the major effect of maleic
anhydride is irritation via inhalation,
this endpoint is protective of any
systemic toxicity seen at concentrations
of 32 mg/m?3 and above seen in the 28-
day inhalation toxicity study. An
uncertainty factor of 100x was applied,
10x for interspecies variability and 10x
for intraspecies variability. The FQPA
safety factor was reduced to 1x.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to maleic anhydride, EPA
considered exposure under the
proposed exemption from the
requirement of a tolerance. EPA
assessed dietary exposures from maleic
anhydride in food as follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide
chemical, if a toxicological study has

indicated the possibility of an effect of
concern occurring as a result of a 1-day
or single exposure. No such effects were
identified in the toxicological studies
for maleic anhydride therefore, a
quantitative acute dietary exposure
assessment is unnecessary.

ii. Chronic exposure. The chronic
dietary exposure assessment for this
inert ingredient utilizes the Dietary
Exposure Evaluation Model Food
Commodity Intake Database (DEEM—
FCID), Version 3.16, EPA, which
includes food consumption information
from the U.S. Department of
Agriculture’s National Health and
Nutrition Examination Survey, ‘“What
We Eat In America”, (NHANES/
WWETIA). This dietary survey was
conducted from 2003 to 2008. In the
absence of actual residue data, the inert
ingredient evaluation is based on a
highly conservative model which
assumes that the residue level of the
inert ingredient would be no higher
than the highest established tolerance
for an active ingredient on a given
commodity. Implicit in this assumption
is that there would be similar rates of
degradation between the active and
inert ingredient (if any) and that the
concentration of inert ingredient in the
scenarios leading to these highest of
tolerances would be no higher than the
concentration of the active ingredient.
The model assumes 100 percent crop
treated (PCT) for all crops and that every
food eaten by a person each day has
tolerance-level residues. A complete
description of the general approach
taken to assess inert ingredient risks in
the absence of residue data is contained
in the memorandum entitled “Alkyl
Amines Polyalkoxylates (Cluster 4):
Acute and Chronic Aggregate (Food and
Drinking Water) Dietary Exposure and
Risk Assessments for the Inerts.”
(D361707, S. Piper, 2/25/09) and can be
found at http://www.regulations.gov in
docket ID number EPA-HQ-OPP-2008—
0738. In the case of maleic anhydride,
EPA made specific adjustments to the
dietary exposure assessment to account
for the use limitation of maleic
anhydride (as an inert ingredient in
pesticide formulations applied to apples
with a minimum preharvest interval of
21 days and at maximum concentration
of 3.5% by weight in all other
preharvest uses).

2. Dietary exposure from drinking
water. For the purpose of the screening
level dietary risk assessment to support
this request for an exemption from the
requirement of a tolerance for maleic
anhydride, a conservative drinking
water concentration value of 100 ppb
based on screening level modeling was
used to assess the contribution to
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drinking water for the chronic dietary
risk assessments for parent compound.
These values were directly entered into
the dietary exposure model.

3. From non-dietary exposure. The
term ‘“residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., textiles (clothing and diapers),
carpets, swimming pools, and hard
surface disinfection on walls, floors,
tables).

Maleic anhydride may be used as
inert ingredient in pesticide products
that are registered for specific uses that
may result in indoor or outdoor
residential inhalation and dermal
exposures. A screening-level residential
exposure and risk assessment was
completed utilizing conservative
residential exposure assumptions. The
Agency assessed short- and
intermediate-term dermal and
inhalation exposures for residential
handlers that would result from low
pressure handwand, hose end sprayer
and trigger sprayer for outdoor scenarios
of each pesticide type, herbicide,
insecticide and fungicide and mopping,
wiping and aerosol sprays for indoor
scenarios. The Agency assessed post-
application short-term dermal exposure
for children and adults as well as short-
term hand-to-mouth exposure for
children from contact with treated
lawns.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found maleic anhydride
to share a common mechanism of
toxicity with any other substances, and
maleic anhydride does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
assumed that maleic anhydride does not
have a common mechanism of toxicity
with other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10x) margin of

safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10x, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
There is no evidence of increased
quantitative or qualitative susceptibility
of rat fetuses to the effects of maleic
anhydride. In the 2-generation
reproduction study, the LOAEL for
parental toxicity was 20 mg/kg/day. No
adverse effects on litter size or pup
survival were noted at doses up to 55
mg/kg/day.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1x. That decision is
based on the following findings:

i. The toxicity database for maleic
anhydride is adequate for characterizing
the toxicity and assessing the risk from
dietary exposure.

ii. There is no indication that maleic
anhydride is a neurotoxic chemical and
there is no need for a developmental
neurotoxicity study or additional UFs to
account for neurotoxicity.

iii. There is no indication that maleic
anhydride is an immunotoxic chemical
and there is no need for an
immunotoxicity study or additional UFs
to account for immunotoxicity.

iv. There is no evidence that maleic
anhydride results in increased
susceptibility in in utero in rats in the
combined repeated dose toxicity study
with the reproduction/developmental
toxicity screening studies and prenatal
developmental studies.

v. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on highly
conservative model that assumes 100
percent crop treated (PCT) for all crops
and that every food eaten by a person
each day has residues of inert ingredient
equivalent to the residue level of the
highest established tolerance for an
active ingredient on a given commodity.
EPA made conservative (protective)
assumptions in the ground and surface
water modeling used to assess exposure
to maleic anhydride in drinking water.
EPA used similarly conservative
assumptions to assess post application

exposure of children as well as
incidental oral exposure of toddlers.
These assessments will not
underestimate the exposure and risks
posed by maleic anhydride.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. An acute aggregate risk
assessment takes into account acute
exposure estimates from dietary
consumption of food and drinking
water. No adverse effect resulting from
a single oral exposure was identified
and no acute dietary endpoint was
selected. Therefore, maleic anhydride is
not expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to maleic
anhydride from food and water will
utilize 72.4% of the cPAD for children
1-2 years old, the population group
receiving the greatest exposure. Based
on the explanation in this unit,
regarding residential use patterns,
chronic residential exposure to residues
of maleic anhydride is not expected.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level).

Maleic anhydride may be used as an
inert ingredient in pesticide products
that are registered for uses that could
result in short-term residential
exposure, and the Agency has
determined that it is appropriate to
aggregate chronic exposure through food
and water with short-term residential
exposures to maleic anhydride.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures result in aggregate
MOE:s of 112 for adults and 105 for
children. Because EPA’s level of
concern for maleic anhydride is a MOE
of 100 or below, these MOEs are not of
concern.


http://www.epa.gov/pesticides/cumulative
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4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

Maleic anhydride is currently used as
an inert ingredient in pesticide products
that are registered for uses that could
result in intermediate-term residential
exposure, and the Agency has
determined that it is appropriate to
aggregate chronic exposure through food
and water with short-term residential
exposures to maleic anhydride.

Using the exposure assumptions
described in this unit for intermediate-
term exposures, EPA has concluded the
combined intermediate-term food,
water, and residential exposures result
in aggregate MOEs of 178 for adults and
119 for children. Because EPA’s level of
concern for maleic anhydride is a MOE
of 100 or below, these MOEs are not of
concern.

5. Aggregate cancer risk for U.S.
population. Based on the discussion in
Unit IV.A., maleic anhydride is not
expected to pose a cancer risk.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to maleic
anhydride residues.

V. Other Considerations
A. Analytical Enforcement Methodology

Although EPA is establishing a
limitation on the amount of maleic
anhydride that may be used in pesticide
formulations, an analytical enforcement
methodology is not necessary for this
exemption. The limitation will be
enforced through the pesticide
registration process under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), 7 U.S.C. 136 et seq. EPA
will not register any pesticide for sale or
distribution for use on growing crops
with concentrations of maleic anhydride
exceeding 3.5% by weight of the
formulation.

B. Revisions to Petitioned-For
Tolerances

Based upon an evaluation of the data
included in the petition, EPA is
establishing an exemption from the
requirement of a tolerance for residues
of maleic anhydride when used in
pesticide formulations as an inert
ingredient (stabilizer), not to exceed
3.5% by weight of the formulation,
instead of the 5% limit requested. The
basis for this revision can be found at
http://www.regulations.gov in document

Maleic Anhydride; Human Health Risk
Assessment and Ecological Effects
Assessment to Support Proposed
Exemption from the Requirement of a
Tolerance When Used as an Inert
Ingredient in Pre-harvest Pesticide
Products under 40 CFR 180.920 in
docket ID number EPA-HQ-OPP-2014—
0853.

VI. Conclusions

Therefore, EPA is amending the
existing exemption from the
requirement of a tolerance under 40 CFR
180.920 for maleic anhydride (CAS Reg.
No. 108-31-6). In addition to the
existing limitation for use as an inert
ingredient (stabilizer) in pesticide
formulations applied to growing crops
for use in pesticide formulations
applied to apples with a minimum
preharvest interval of 21 days, the
Agency is extending the exemption for
use in all pesticide formulations at a
maximum concentration not to exceed
3.5% in the pesticide formulation. In
order to clarify that this extension
applies only to maleic anhydride, the
Agency is separating the existing
exemption for maleic anhydride from
the existing maleic acid exemption.

VII. Statutory and Executive Order
Reviews

This action establishes an exemption
from the requirement of a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled ‘“‘Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as

the exemption in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VIIL Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 6, 2016.

Daniel J. Rosenblatt,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:
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PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m i. Remove the existing entry for
“Maleic acid and maleic anhydride”
from the table.

m ii. Add alphabetically the following
entries ‘“‘Maleic acid,” and ‘“Maleic

anhydride” to the table to read as
follows:

§180.920 Inert ingredients used
preharvest; exemptions from the
requirement of a tolerance.

m 2.In §180.920: * * * * *
Inert ingredients Limits Uses
Maleic acid .......cocevevveeneiieeie e For pesticide formulations applied to apples with a minimum preharvest interval of Stabilizer.

Maleic anhydride (CAS Reg. No. 108-31—
6).

21 days.
Not to exceed 3.5% in pesticide formulations; or for pesticide formulations applied Stabilizer.
to apples with a minimum preharvest interval of 21 days.

* * *

[FR Doc. 2016-11837 Filed 5-18-16; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

48 CFR Parts 1501, 1505, 1516, 1528,
1529, 1532 and 1552

[EPA-HQ-OARM-2015-0799; FRL 9945-66—
OARM]

Environmental Protection Agency
Acquisition Regulation; General,
Publicizing Contract Actions, Types of
Contracts, Bonds and Insurance,
Taxes, Contract Financing, Solicitation
Provisions and Contract Clauses

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is issuing a final rule to
make administrative changes to the
Environmental Protection Agency
Acquisition Regulation (EPAAR). EPA
does not anticipate any adverse
comments.

DATES: This rule is effective on July 18,
2016 without further action, unless EPA
receives adverse comment by June 20,
2016. If EPA receives adverse comment,
we will publish a timely withdrawal in
the Federal Register informing the
public that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OARM-2015-0799, at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is

restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Julianne Odend’hal, Policy, Training,
and Oversight Division, Acquisition
Policy and Training Service Center
(3802R), Environmental Protection
Agency, 1200 Pennsylvania Avenue
NW., Washington DC 20460; telephone
number: (202) 564—5218; email address:
odend’hal.julianne@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Why is EPA using a direct final rule?

EPA is publishing this rule without a
prior proposed rule because EPA views
this as a noncontroversial action and
anticipates no adverse comment.
EPAAR Parts 1501, 1505, 1516, 1528,
1529, 1532, and 1552 are being
amended to make administrative
changes to the EPAAR. If EPA receives
adverse comment, a timely withdrawal
will be published in the Federal
Register informing the public that the
rule will not take effect. Any parties
interested in commenting must do so at
this time.

IL. Does this action apply to me?

The EPAAR applies to contractors
who have a contract with the EPA.

III. What should I consider as I prepare
my comments for EPA?

A. Submitting CBI. Do not submit this
information to EPA through http://
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to b