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Presidential Documents

Title 3—

The President

[FR Doc. 2016-11836
Filed 5-17-16; 8:45 am]
Billing code 4710-10-P

Memorandum of May 10, 2016

Delegation of Authority Pursuant to Section 3136(h) of the
National Defense Authorization Act for Fiscal Year 2016

Memorandum for the Secretary of State

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including section 301 of title 3,
United States Code, I hereby order as follows:

I hereby delegate functions and authorities vested in the President by section
3136(h) of the National Defense Authorization Act for Fiscal Year 2016
(Public Law 114-92) (the “Act”) to the Secretary of State.

Any reference in this memorandum to the Act shall be deemed to be a
reference to any future act that is the same or substantially the same as
such provision.

You are authorized and directed to publish this memorandum in the Federal
Register.

THE WHITE HOUSE,
Washington, May 10, 2016
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Rural Housing Service

7 CFR Part 3555

RIN 0575-AD04

Single Family Housing Guaranteed
Loan Program

AGENCY: Rural Housing Service, USDA.
ACTION: Final rule.

SUMMARY: The Rural Housing Service
(RHS or Agency) is amending the
current regulation for the Single Family
Housing Guaranteed Loan Program
(SFHGLP) on the subject of liquidation
value appraisals. In order to reduce
overall processing time, reduce cost,
and expedite claim submission, lenders
will order the liquidation value
appraisal used to estimate a loss claim
against the SFHGLP instead of the
Agency. Currently, if a Real Estate
Owned (REO) property remains unsold
by the lender at the end of the
permissible marketing period, the
Agency orders a liquidation value
appraisal and applies an acquisition and
management resale factor to estimate
holding and disposition cost. This
amendment requires the servicing
lender to order the liquidation value
appraisal. The costs associated with
obtaining the liquidation value
appraisal can then be included in the
liquidation costs paid under the
guarantee.

DATES: Effective Date: June 17, 2016.
FOR FURTHER INFORMATION CONTACT:
Lilian Lipton, Finance and Loan
Analyst, Single Family Housing
Guaranteed Loan Division, STOP 0784,
Room 2250, USDA Rural Development,
South Agriculture Building, 1400
Independence Avenue SW.,
Washington, DC 20250-0784, telephone:
(202) 260-8012, email is lilian.lipton@
wdc.usda.gov.

SUPPLEMENTARY INFORMATION: RHS
amends the current regulation for the
Single Family Housing Guaranteed Loan
Program (SFHGLP) on the subject of
liquidation value appraisals. In order to
reduce overall processing time, reduce
cost, and expedite claim submission,
lenders will order the liquidation value
appraisal used to estimate a loss claim
against the SFHGLP instead of the
Agency. Specifically, RHS amends 7
CFR 3555.306(f)(3), 3555.352(e),
3555.353(b)(1), and 3555.354(b)(1)(i)
and (ii) and (b)(2).

Executive Order 12866, Classification

This rule has been determined to be
non-significant and, therefore was not
reviewed by the Office of Management
and Budget (OMB) under Executive
Order 12866.

Executive Order 12988, Civil Justice
Reform

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Except where specified, all
State and local laws and regulations that
are in direct conflict with this rule will
be preempted. Federal funds carry
Federal requirements. No person is
required to apply for funding under
SFHGLP, but if they do apply and are
selected for funding, they must comply
with the requirements applicable to the
Federal program funds. This final rule is
not retroactive. It will not affect
agreements entered into prior to the
effective date of the rule. Before any
judicial action may be brought regarding
the provisions of this rule, the
administrative appeal provisions of 7
CFR part 11 must be exhausted.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 1044, establishes requirements for
Federal agencies to assess the effect of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
the Agency generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures to State, local, or
tribal governments, in the aggregate, or
to the private sector, of $100 million, or
more, in any one year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires the
Agency to identify and consider a

reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule.

This rule contains no Federal
mandates (under the regulatory
provisions of Title I of the UMRA) for
State, local, and tribal governments or
the private sector. Therefore, this rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Program.” It
is the determination of the Agency that
this action does not constitute a major
Federal action significantly affecting the
quality of the human environment, and,
in accordance with the National
Environmental Policy Act of 1969,
Public Law 91-190, neither an
Environmental Assessment nor an
Environmental Impact Statement is
required.

Executive Order 13132, Federalism

The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
national government and States, or on
the distribution of power and
responsibilities among the various
levels of government. Nor does this rule
impose substantial direct compliance
costs on State and local governments.
Therefore, consultation with the States
is not required.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) the
undersigned has determined and
certified by signature of this document
that this rule change will not have a
significant impact on a substantial
number of small entities. This rule does
not impose any significant new
requirements on Agency applicants and
borrowers, and the regulatory changes
affect only Agency determination of
program benefits for guarantees of loans
made to individuals.

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175 imposes
requirements on RHS in the
development of regulatory policies that
have Tribal implications or preempt
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tribal laws. RHS has determined that the
rule does not have a substantial direct
effect on one or more Indian Tribe(s) or
on either the relationship or the
distribution of powers and
responsibilities between the Federal
Government and Indian Tribes. Thus,
this final rule is not subject to the
requirements of Executive Order 13175.
If a Tribe determines that this rule has
implications of which RHS is not aware
and would like to engage with RHS on
this rule, please contact USDA Rural
Development’s Native American
Coordinator at (720) 544—2911 or
AIAN@wdc.usda.gov.

Executive Order 12372,
Intergovernmental Consultation

These loans are subject to the
provisions of Executive Order 12372,
which require intergovernmental
consultation with State and local
officials. RHS conducts
intergovernmental consultations for
each SFHGLP in accordance with 2 CFR
part 415, subpart C.

Programs Affected

The program affected by this
regulation is listed in the Catalog of
Federal Domestic Assistance under
Number 10.410, Very Low to Moderate
Income Housing Loans (Section 502
Rural Housing Loans).

Paperwork Reduction Act

The information collection and record
keeping requirements contained in this
regulation have been approved by OMB
in accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35). The assigned OMB control
number is 0570-0179.

E-Government Act Compliance

The Agency is committed to
complying with the E-Government Act,
to promote the use of the Internet and
other information technologies to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes.

Non-Discrimination Policy

The U.S. Department of Agriculture
(USDA) prohibits discrimination against
its customers, employees, and
applicants for employment on the bases
of race, color, national origin, age,
disability, sex, gender identity, religion,
reprisal, and where applicable, political
beliefs, marital status, familial or
parental status, sexual orientation, or all
or part of an individual’s income is
derived from any public assistance
program, or protected genetic
information in employment or in any

program or activity conducted or funded
by the Department. (Not all prohibited
bases will apply to all programs and/or
employment activities.)

If you wish to file a Civil Rights
program complaint of discrimination,
complete the USDA Program
Discrimination Complaint Form (PDF),
found online at http://
www.ascr.usda.gov/complaint filing
cust.html, or at any USDA office, or call
(866) 632—9992 to request the form. You
may also write a letter containing all of
the information requested in the form.
Send your completed complaint form or
letter to us by mail at U.S. Department
of Agriculture, Director, Office of
Adjudication, 1400 Independence
Avenue SW., Washington, DC 20250—
9410, by fax (202) 690-7442 or email at
program.intake@usda.gov.

Individuals who are deaf, hard of
hearing or have speech disabilities and
you wish to file either an EEO or
program complaint please contact
USDA through the Federal Relay
Service at (800) 877—8339 or (800) 845—
6136 (in Spanish).

Persons with disabilities, who wish to
file a program complaint, please see
information above on how to contact us
by mail directly or by email. If you
require alternative means of
communication for program information
(e.g., Braille, large print, audiotape, etc.)
please contact USDA’s TARGET Center
at (202) 720-2600 (voice and TDD).

I. Background Information

On October 6, 2015, RHS published a
proposed rule with request for
comments for the Single Family
Housing Guaranteed Loan Program
(SFHGLP) (80 FR 60298-60300). Rural
Development received comments from
one respondent. The comments are
addressed below.

I1. Discussion of the Comments
Received

Comment: The respondent strongly
supported the Agency’s proposal and
requested clarification: (1) If mortgagees
will be required to order a liquidation
value appraisal when a sale date for a
possessed home has been scheduled,
but the sale date falls outside the
permissible marketing period; (2) if
mortgagees should order a liquidation
value appraisal for the property when a
contract for a sale falls through after the
permissible marketing period has
expired; and (3) if mortgagees will be
held liable for not having ordered a
liquidation value appraisal in the event
a home sale is scheduled to be finalized
on a date that is near the end of the
permissible marketing period and the
sale falls through.

RHS response: Technical details of
lenders responsibilities while servicing
non-performing loans are explained in
the Agency’s 3555 Handbook, therefore
there will be no changes made in this
provision.

List of Subjects in 7 CFR Part 3555

Home improvement, Loan programs—
housing and community development,
Mortgage insurance, Mortgages, Rural
areas.

Therefore, chapter XXXV, title 7 of
the Code of Federal Regulations is
amended as follows:

PART 3555—GUARANTEED RURAL
HOUSING PROGRAM

m 1. The authority citation for part 3555
continues to read as follows:

Authority: 5 U.S.C. 301; 42 U.S.C. 1471 et
seq.

Subpart G—Servicing Non-Performing
Loans

m 2. Section 3555.306 is amended by
revising paragraph (f)(3) to read as
follows:

§3555.306 Liquidation.
* * * * *
* % %

(3) The lender must notify the Agency
when the property has not been sold
within 30 days of the expiration of the
permissible marketing period. If the
REO remains unsold at the end of the
permissible marketing period, the
lender will order a liquidation value
appraisal and the Agency will apply an
acquisition and management resale
factor to estimate holding and
disposition cost. Interest expenses
accrued beyond 90 days of the
foreclosure sale date or expiration of
any redemption period, whichever is
later, will be the responsibility of the
lender and not covered by the

guarantee.
* * * * *

Subpart H—Collecting on the
Guarantee

m 3. Section 3555.352 is amended by
revising paragraph (e) to read as follows:

§3555.352 Loss covered by the guarantee.
* * * * *

(e) Liquidation costs. Reasonable and
customary liquidation costs, such as
attorney fees, liquidation value
appraisals, and foreclosure costs.
Annual fees advanced by the lender to
the Agency are ineligible for
reimbursement when calculating the
loss payment, as otherwise provided by
the Agency.


http://www.ascr.usda.gov/complaint_filing_cust.html
http://www.ascr.usda.gov/complaint_filing_cust.html
http://www.ascr.usda.gov/complaint_filing_cust.html
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m 4. Section 3555.353 is amended by
revising paragraph (b)(1) to read as
follows:

§3555.353 Net recovery value.

* * * * *

(b)* L

(1) The value of the property as
determined by a liquidation value
appraisal. The value should be
determined as if the property would be
sold without the market exposure it
would ordinarily receive in a normal
transaction, or within 90 days, minus;

* * * * *

m 5. Section 3555.354 is amended by
revising paragraphs (b)(1) and (2) to read
as follows:

§3555.354 Loss claim procedures.

* * * * *

(b)* E

(1) The lender must submit a loss
claim request that includes a completed
liquidation value appraisal within 30
calendar days of the period ending:

(i) Nine (9) months after either
foreclosure or the end of any applicable
redemption period, whichever is later, if
the property remains unsold and is not
located on American Indian restricted
land; or

(ii) Twelve (12) months after either
foreclosure or the end of any applicable
redemption period, whichever is later, if
the property remains unsold and is
located on American Indian restricted
land. Late claims made beyond this
period of time, or submitted with a
liquidation value appraisal not
completed within the timeframes
described in paragraphs (b)(1)(i) and (ii)
of this section, may be rejected.

(2) The lender must submit a loss
claim that includes the completed
liquidation value appraisal within 30
calendar days of receiving the appraisal.
Late claims made beyond this period of
time, or submitted with a liquidation
value appraisal not completed within
the timeframes described in paragraphs
(b)(1)(i) and (ii) of this section, may be
rejected.

* * * * *

Dated: March 26, 2016.
Tony Hernandez,
Administrator, Rural Housing Service.
[FR Doc. 2016—11608 Filed 5-17—16; 8:45 am]
BILLING CODE 3410-XV-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9769]

RIN 1545-BK08

Removal of Allocation Rule for
Disbursements From Desighated Roth
Accounts to Multiple Destinations

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations eliminating the requirement
that each disbursement from a
designated Roth account that is directly
rolled over to an eligible retirement plan
be treated as a separate distribution
from any amount paid directly to the
employee and therefore separately
subject to the rule in section 72(e)(2) of
the Internal Revenue Code (the Code)
allocating pretax and after-tax amounts
to each distribution. As a result of this
change, if disbursements are made from
a taxpayer’s designated Roth account to
the taxpayer and also to the taxpayer’s
Roth IRA or designated Roth account in
a direct rollover, then pretax amounts
will be allocated first to the direct
rollover, rather than being allocated pro
rata to each destination. Also, a taxpayer
will be able to direct the allocation of
pretax and after-tax amounts that are
included in disbursements from a
designated Roth account that are
directly rolled over to multiple
destinations, applying the same
allocation rules to distributions from
designated Roth accounts that apply to
distributions from other types of
accounts. These regulations affect
participants in, beneficiaries of,
employers maintaining, and
administrators of designated Roth
accounts under tax-favored retirement
plans.

DATES: Effective Date: These regulations
are effective on May 18, 2016.

Applicability Date: These regulations
generally apply to distributions on or
after January 1, 2016 (or an earlier date
chosen by the taxpayer that is on or after
September 18, 2014). For more
information see the “Effective/
Applicability Dates” section of this
preamble.

FOR FURTHER INFORMATION CONTACT:
Michael Brewer at (202) 317—-6700 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

Section 402(a) provides generally that
any amount distributed from a trust
described in section 401(a) that is
exempt from tax under section 501(a) is
taxable to the distributee under section
72 in the taxable year of the distributee
in which distributed. Under section
403(b)(1), any amount distributed from
a section 403(b) plan is also taxable to
the distributee under section 72.

If a participant’s account balance in a
plan qualified under section 401(a) or in
a section 403(b) plan includes both
after-tax and pretax amounts, then,
under section 72(e)(8), each distribution
(other than a distribution that is paid as
part of an annuity) from the plan will
include a pro rata share of both after-tax
and pretax amounts. (Under section
72(d), a different allocation method
applies to annuity distributions.)

Section 402(c) prescribes rules for
amounts that are rolled over from
qualified trusts to eligible retirement
plans, including individual retirement
accounts or annuities (“IRAs”). Subject
to certain exceptions, section 402(c)(1)
provides that if any portion of an
eligible rollover distribution paid to an
employee from a qualified trust is
transferred to an eligible retirement
plan, the portion of the distribution so
transferred is not includible in gross
income in the taxable year in which
paid.

Under section 402(c)(2), the
maximum portion of an eligible rollover
distribution that may be rolled over in
a transfer to which section 402(c)(1)
applies generally cannot exceed the
portion of the distribution that is
otherwise includible in gross income.
However, under section 402(c)(2)(A)
and (B), the general rule does not apply
to such a distribution to the extent that
such portion is transferred in a direct
trustee-to-trustee transfer to a qualified
trust or to an annuity contract described
in section 403(b) and such trust or
contract provides for separate
accounting for amounts so transferred
(and earnings thereon), including
separately accounting for the portion of
such distribution which is includible in
gross income and the portion of such
distribution which is not so includible,
or such portion is transferred to an IRA.

In addition, section 402(c)(2) provides
that, in the case of a transfer described
in subparagraph (A) or (B), the amount
transferred shall be treated as consisting
first of the portion of such distribution
that is includible in gross income
(determined without regard to section
402(c)(1)).

Under section 402A, an applicable
retirement plan may include a
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designated Roth account. An applicable
retirement plan is defined in section
402A(e)(1) to mean a plan qualified
under section 401(a), a section 403(b)
plan, and a governmental section 457(b)
plan. Section 402A(d) provides that a
qualified distribution (as defined in
section 402A(d)(2)) from a designated
Roth account is not includible in gross
income.

Under section 402A(d)(4), section 72
is applied separately with respect to
distributions and payments from a
designated Roth account and other
distributions and payments from the
plan.

Section 1.402A-1, Q&A-5(a), of the
Income Tax Regulations prescribes
taxability rules for a distribution from a
designated Roth account that is rolled
over. Q&A-5(a) provides, in part, that
“any amount paid in a direct rollover is
treated as a separate distribution from
any amount paid directly to the
employee” (the “separate distribution
rule”).

Proposed regulations limiting the
applicability of the separate distribution
rule of § 1.402A-1, Q&A-5(a), were
published on September 19, 2014 (REG—
105739-11, 79 FR 56310). The proposed
regulations achieved this result by
adding, after the separate distribution
rule in paragraph A-5(a), the following
sentence: ‘“The preceding sentence does
not apply to distributions made on or
after January 1, 2015; in addition, a
taxpayer may elect not to apply the
preceding sentence to distributions
made on or after an earlier date that is
no earlier than September 18, 2014.”
Thus, under the proposed regulations,
an amount paid in a direct rollover is
not required to be treated as a separate
distribution from any amount paid
directly to the employee.

The proposed regulations were issued
in conjunction with Notice 2014-54
(2014—41 IRB 670 (October 6, 2014)),
which specified that a taxpayer may
direct after-tax and pretax amounts that
are simultaneously disbursed to
multiple destinations so as to allocate
them to specific destinations. Under
Notice 2014-54, a taxpayer may direct
the allocation of after-tax and pretax
amounts in connection with
disbursements that are directly rolled
over, as well as in connection with
disbursements that are rolled over in 60-
day rollovers.

No comments were received regarding
the proposed regulations.

Explanation of Provisions

These regulations finalize the
proposed regulations, with a 1-year
delay of the applicability date (from
January 1, 2015, to January 1, 2016).

They are substantively the same as the
proposed regulations, but express the
rule differently to better reflect the
ongoing rule and the transition rule. For
distributions made on or after January 1,
2016, the final regulations remove the
sentence in the existing regulations that
provided the separate distribution rule.
For earlier distributions, the final
regulations add a sentence at the end of
the paragraph which provides that a
separate distribution rule applies to
distributions made prior to January 1,
2016, unless a taxpayer elects not to
apply that rule with respect to a
distribution made on or after September
18, 2014.

Effective/Applicability Dates

These regulations apply to
distributions from designated Roth
accounts made on or after January 1,
2016, and for such distributions
taxpayers are required to follow the
allocation rules described in Notice
2014-54.

These regulations also preserve the
separate distribution rule for
distributions made prior to the January
1, 2016, applicability date, except that a
taxpayer is permitted to choose not to
apply the separate distribution rule to
distributions that are made on or after
September 18, 2014, and before January
1, 2016. Taxpayers choosing not to
apply the separate distribution rule to
distributions made during that
transition period, must apply a
reasonable interpretation of the last
sentence of section 402(c)(2) (generally
requiring that pretax amounts be treated
as rolled over first) to allocate pretax
and after-tax amounts among
disbursements made to multiple
destinations. For this purpose, a
reasonable interpretation of the last
sentence of section 402(c)(2) includes
the rules described in Notice 2014-54.

Statement of Availability of IRS
Documents

Notice 2014-54 is published in the
Internal Revenue Bulletin and is
available from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, or by
visiting the IRS Web site at http://
WWW.ITS.gov.

Special Analyses

Certain IRS regulations, including this
one, are exempt from the requirements
of Executive Order 12866, as
supplemented and reaffirmed by
Executive Order 13563. Therefore, a
regulatory impact assessment is not
required. It has also been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) does

not apply to these regulations, and
because the regulation does not impose
a collection of information on small
entities, the Regulatory Flexibility Act
(5 U.S.C. chapter 6) does not apply.

Pursuant to section 7805(f) of the
Code, the notice of proposed rulemaking
preceding these regulations was
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Drafting Information

The principal author of these
regulations is Michael Brewer, Office of
the IRS Associate Chief Counsel (Tax
Exempt and Government Entities).
However, other personnel from the IRS
and the Department of Treasury
participated in the development of the
regulations.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.402A-1 is amended
by removing the third sentence of
paragraph A—5(a) and adding a new
sentence to the end of paragraph A—5(a)
to read as follows:

§1.402A-1 Designated Roth Accounts.

* * * * *

A-5.(a) * * * For distributions made
prior to January 1, 2016, any amount
paid in a direct rollover is treated as a
separate distribution from any amount
paid directly to the employee, except
that taxpayers may choose not to apply
this sentence to distributions made on
or after September 18, 2014, and before
January 1, 2016.

* * * * *

John M. Dalrymple,

Deputy Commissioner for Services and
Enforcement.

Approved: March 24, 2016.
Mark J. Mazur,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2016—-11647 Filed 5-17—16; 8:45 am]
BILLING CODE 4830-01-P
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DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Parts 1910, 1915, and 1926
[Docket No. OSHA-2010-0034]
RIN 1218-AB70

Occupational Exposure to Respirable
Crystalline Silica

Correction
In rule document 2016—04800

appearing on pages 16285-16890 in the

issue of March 25, 2016, make the
following corrections:

§1910.1000 [Corrected]

m (1) On pages 16861-16862, in
§1910.100, Table Z—3—Mineral Dusts is
corrected to read as set forth below:

TABLE Z-3-MINERAL DUSTS

Substance mppcf® mg/m’
Silica
Crystalline
. 250° 10 mg/m’ ¢
Quartz (Respirable)...........ccccouviiiieiiieeeiian.

%S10,+5 % Si0,+2

Cristobalite: Use % the value calculated from the count or

mass formulae for quartz'

Tridymite: Use % the value calculated from the formulae for

quartzf

§1915.1000 [Corrected] as set forth below:

m (2) On page 16875, in § 1910.100,
Table Z—Shipyards is corrected to read
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TABLE Z — SHIPYARDS

§1926.55 [Corrected]

m (3) On pages 16875-16876, in
§1926.55, the table titled “Threshold

Substance CAS No.* ppm * mg/m’ " Skin designation
* % & & * & *
Silica, crystalline,
respirable dust
Cristobalite; see 14464-46-1
1915.1053
Quartz; see 14808-60-7
1915.1053
Tripoli (as quartz); 1317-95-9
see 1915.1053°
Trydimite; see 15468-32-3
1915.1053
* % & * & * &
MINERAL DUSTS _
Substance mppef ¥
SILICA: 250 (k)
Crystalline —_—
Quartz. Threshold Limit calculated from the formula ®......... % Si0*+5
* * k * * * *

Limit Values of Airborne Contaminants
for Construction” is corrected to read as
set forth below:
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THRESHOLD LIMIT VALUES OF AIRBORNE CONTAMINANTS FOR CONSTRUCTION

Substance CAS No.? ppm ¥ mg/m’ " Skin designation
* k * * * * *
Silica, crystalline,
respirable dust
Cristobalite; see 14464-46-1
1926.1153
Quartz; see 14808-60-7
1926.1153°
Tripoli (as quartz); 1317-95-9
see 1926.1153°
Trydimite; see 15468-32-3
1926.1153
* sk 3 * & * &
MINERAL DUSTS
SILICA: 250%
Crystalline
Quartz. Threshold Limit calculated from the formula ®......... % S102+5
* * * * * * *

* * * * *
[FR Doc. C1-2016-04800 Filed 5—17-16; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 537

Burmese Sanctions Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Final rule.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is amending the
Burmese Sanctions Regulations to add a
general license authorizing certain
transactions related to U.S. persons
residing in Burma. OFAC is also
incorporating a general license
authorizing certain transactions incident
to exports to and from Burma that has,
until now, appeared only on OFAC’s

Web site on the Burma sanctions page,
and expanding this authorization to
allow certain transactions incident to
the movement of goods within Burma
that otherwise would be prohibited.
Finally, OFAC is expanding and
updating another existing authorization
allowing most transactions involving
certain blocked financial institutions.
DATES: Effective: May 18, 2016.

FOR FURTHER INFORMATION CONTACT: The
Department of the Treasury’s Office of
Foreign Assets Control: Assistant
Director for Licensing, tel.: 202—622—
2480, Assistant Director for Regulatory
Affairs, tel.: 202—-622-4855, Assistant
Director for Sanctions Compliance &
Evaluation, tel.: 202—622-2490; or the
Department of the Treasury’s Office of
the Chief Counsel (Foreign Assets
Control), Office of the General Counsel,
tel.: 202-622-2410.

SUPPLEMENTARY INFORMATION:

Electronic and Facsimile Availability

This document and additional
information concerning OFAC are

available from OFAC’s Web site
(www.treasury.gov/ofac). Certain general
information pertaining to OFAC’s
sanctions programs also is available via
facsimile through a 24-hour fax-on-
demand service, tel.: 202-622-0077.

Background

On June 30, 2014, the Department of
the Treasury’s Office of Foreign Assets
Control (OFAC) amended and reissued
in their entirety the Burmese Sanctions
Regulations, 31 CFR part 537 (the
“Regulations”), to implement Executive
Order 13448 of October 18, 2007,
“Blocking Property and Prohibiting
Certain Transactions Related to Burma,”
Executive Order 13464 of April 30,
2008, “‘Blocking Property and
Prohibiting Certain Transactions Related
to Burma,” Executive Order 13619 of
July 11, 2012, “Blocking Property of
Persons Threatening the Peace, Security,
or Stability of Burma,” and Executive
Order 13651 of August 6, 2013,
“Prohibiting Certain Imports of Burmese
Jadeite and Rubies” (79 FR 37106).


http://www.treasury.gov/ofac
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Following Burma’s peaceful and
competitive elections in 2015, the U.S.
Government is taking additional steps to
support Burma’s political reforms and
broad-based economic growth.

Transactions related to U.S. persons
residing in Burma. OFAC is adding a
general license in section 537.525 to
authorize certain transactions related to
maintenance of U.S. persons residing in
Burma, including payment of living
expenses and acquisition of goods or
services for personal use. This general
license complements the existing
exemption in section 537.210(c) of the
Regulations for travel to or from Burma,
including maintenance within Burma,
such as payment of living expenses and
acquisition of goods or services for
personal use.

Trade-related transactions. In
December 2015, OFAC issued and made
available on its Web site General
License No. 20, a six-month general
license authorizing certain transactions
ordinarily incident to exportations to or
from Burma of goods, technology, or
non-financial services that are otherwise
prohibited by the Regulations and
unblocking certain previously blocked
transactions. Today, OFAC is amending
the Regulations by adding section
537.532 to incorporate that general
license, to remove its six-month time
limitation, and to expand this
authorization to allow additional
transactions incident to the movement
of goods within Burma.

Banking services. In February 2013,
OFAC issued and made available on its
Web site General License No. 19, and
subsequently added this authorization
to the Regulations at section 537.531,
authorizing most transactions, including
opening and maintaining accounts and
conducting other financial services,
involving four of Burma’s major
financial institutions that were then
included on OFAC’s Specially
Designated Nationals and Blocked
Persons List (SDN List): Asia Green
Development Bank, Ayeyarwady Bank,
Myanma Economic Bank (MEB), and
Myanma Investment and Commercial
Bank (MICB). In an action coordinated
with these regulatory amendments,
OFAC has delisted two of these
financial institutions, MEB and MICB.
As a result of that action, transactions
involving these two institutions are no
longer prohibited and therefore do not
require an OFAC license. Accordingly,
OFAC is amending section 537.531 to
remove their names. At the same time,
to further support Burma’s broad-based
economic growth, OFAC is adding two
other Burmese financial institutions,
Innwa Bank and Myawaddy Bank, to the
general license at section 537.531,

thereby authorizing most transactions
involving those institutions.

Public Participation

Because the Regulations involve a
foreign affairs function, the provisions
of Executive Order 12866 and the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, opportunity for public
participation, and delay in effective date
are inapplicable. Because no notice of
proposed rulemaking is required for this
rule, the Regulatory Flexibility Act (5
U.S.C. 601-612) does not apply.

Paperwork Reduction Act

The collections of information related
to the Regulations are contained in 31
CFR part 501 (the ‘“Reporting,
Procedures and Penalties Regulations”).
Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3507), those
collections of information have been
approved by the Office of Management
and Budget under control number 1505—
0164. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

List of Subjects in 31 CFR Part 537

Administrative practice and
procedure, Banks, Banking, Blocking of
assets, Credit, Burma, Exportation,
Exports, Foreign trade, Investments,
Loans, New investment, Securities,
Services, Specially Designated
Nationals.

For the reasons set forth in the
preamble, the Department of the
Treasury’s Office of Foreign Assets
Control amends 31 CFR part 537 as set
forth below:

PART 537—BURMESE SANCTIONS
REGULATIONS

m 1. The authority citation for part 537
is revised to read as follows:

Authority: 3 U.S.C. 301; 31 U.S.C. 321(b);
50 U.S.C. 1601-1651, 1701-1706; Pub. L.
101-410, 104 Stat. 890 (28 U.S.C. 2461 note);
Sec. 570, Pub. L. 104-208, 110 Stat. 3009;
Pub. L. 110-96, 121 Stat. 1011 (50 U.S.C.
1701 note); Pub. L. 110-286, 122 Stat. 2632
(50 U.S.C. 1701 note); E.O. 13047, 62 FR
28301, 3 CFR, 1997 Comp., p. 202; E.O.
13310, 68 FR 44853, 3 CFR, 2003 Comp., p.
241; E.O. 13448, 72 FR 60223, 3 CFR, 2007
Comp., p. 304; E.O. 13464, 73 FR 24491, 3
CFR, 2008 Comp., p. 189; E.O. 13619, 77 FR
41243, 3 CFR, 2012 Comp., p. 279; E.O.
13651, 78 FR 48793, 3 CFR, 2014 Comp., p.
324; Determination No. 2009-11, 74 FR 3957,
3 CFR, 2009 Comp., p. 330.

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

m 2. Add §537.525 to read as follows:

§537.525 Certain transactions related to
U.S. persons residing in Burma authorized.

(a) U.S. persons are authorized to
engage in transactions in Burma
ordinarily incident to the routine and
necessary maintenance within Burma,
including payment of living expenses
and acquisition of goods or services for
personal use, of U.S. person individuals
who reside in Burma.

(b) Nothing in this section authorizes
transactions related to employment of a
U.S. person by a person whose property
and interests in property are blocked
pursuant to § 537.201(a).

Note to § 537.525: See §537.210(c) for an
exemption for transactions ordinarily
incident to travel to or from Burma,
including maintenance within Burma, such
as payment of living expenses and
acquisition of goods or services for personal
use.

m 3. Amend § 537.531 by revising the
section heading, revising paragraphs (a),
(b), and (d), and revising the Note to
§537.531 to read as follows:

§537.531 Certain transactions involving
Asia Green Development Bank, Ayeyarwady
Bank, Innwa Bank, and Myawaddy Bank
authorized.

(a) Except as provided in paragraphs
(b) through (f) of this section, all
transactions involving Asia Green
Development Bank, Ayeyarwady Bank,
Innwa Bank, and Myawaddy Bank are
authorized.

(b) This section does not authorize
transactions involving any person
whose property and interests in
property are blocked pursuant to
§537.201(a) other than Asia Green
Development Bank, Ayeyarwady Bank,
Innwa Bank, and Myawaddy Bank.

* * * * *

(d) This section does not authorize
any new investment, as defined in
§537.311, including in or with Asia
Green Development Bank, Ayeyarwady
Bank, Innwa Bank, or Myawaddy Bank.

* * * * *

Note to § 537.531: As a result of the
authorization contained in this section, the
special measures against Burma imposed
under Section 311 of the Uniting and
Strengthening America by Providing
Appropriate Tools Required to Intercept and
Obstruct Terrorism (USA PATRIOT) Act of
2001 (Pub. L. 107-56) (USA PATRIOT Act)
do not apply to the operation of
correspondent accounts for Asia Green
Development Bank, Ayeyarwady Bank,
Innwa Bank, and Myawaddy Bank, or to
transactions conducted through such
accounts, provided the transactions are
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authorized pursuant to this part, and
therefore fall within the exception set forth
in 31 CFR 1010.651(b)(3). This section does
not affect any obligation of U.S. financial
institutions processing such transactions to
conduct enhanced due diligence under
Section 312 of the USA PATRIOT Act. See
31 CFR 1010.610(c).

m 4. Add §537.532 to subpart E to read
as follows:

§537.532 Certain transactions incident to
exportations to or from Burma authorized;
certain transactions incident to the
movement of goods within Burma
authorized.

(a) Certain transactions incident to
exportations to or from Burma
authorized. Except as provided in
paragraph (c), all transactions otherwise
prohibited by §§537.201 and 537.202
that are ordinarily incident to an
exportation to or from Burma of goods,
technology, or non-financial services, as
defined in paragraph (f) of this section,
are authorized, provided the exportation
is not to, from, or on behalf of a person
whose property and interests in
property are blocked pursuant to
§537.201(a).

(b) Unblocking of certain property
previously blocked as part of a
transaction incident to an exportation to
or from Burma authorized. U.S.
financial institutions, as defined in
§537.320, are authorized to engage in
all transactions necessary to unblock
and return property blocked as part of
a transaction on or after April 1, 2015
that would have qualified as authorized
had it been engaged in under paragraph
(a) of this section. U.S. financial
institutions unblocking property
pursuant to this section must submit a
report to the Department of the
Treasury, Office of Foreign Assets
Control, Attn: Sanctions Compliance &
Evaluation Division, 1500 Pennsylvania
Avenue NW., Annex, Washington, DC
20220 within 10 business days from the
date such property is unblocked. Such
reports shall include the following:

(1) A copy of the original blocking
report filed with OFAC pursuant to
§501.603(b)(1) of this chapter;

(2) The date the property was
unblocked;

(3) If applicable, the amount
unblocked;

(4) The name of the party to whom the
blocked property was returned; and

(5) A reference to this general license
as the legal authority under which the
property was unblocked and the
blocked property was returned.

(c) Paragraphs (a) and (b) of this
section do not authorize:

(1) The unblocking of any property or
interests in property that were blocked

pursuant to § 537.201(a) prior to April 1,
2015.

(2) A U.S. financial institution to
advise or confirm any financing by a
person whose property and interests in
property are blocked pursuant to
§537.201(a).

(d) Certain transactions incident to
the movement of goods within Burma
authorized. Except as provided in
paragraph (e) of this section, all
transactions otherwise prohibited by
§§537.201 and 537.202 that are
ordinarily incident to the movement of
goods within Burma are authorized,
provided the goods are not being sent to,
from, or on behalf of a person whose
property and interests in property are
blocked pursuant to §537.201(a).

(e) Paragraph (d) of this section does
not authorize:

(1) The unblocking of any property or
interests in property that were blocked
pursuant to § 537.201(a).

(2) A U.S. financial institution to
advise or confirm any financing by a
person whose property and interests in
property are blocked pursuant to
§537.201(a).

(f) For the purposes of this section,
the term non-financial services means
all services other than those listed in
§537.305.

Note to § 537.532: See §537.529 for a

general license authorizing the exportation or
reexportation of financial services to Burma.

Dated: May 13, 2016.
John E. Smith,

Acting Director, Office of Foreign Assets
Control.

[FR Doc. 2016-11677 Filed 5-17-16; 8:45 am]
BILLING CODE 4810-AL-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2016-0406]

Drawbridge Operation Regulation;
Lake Champlain, North Hero Island, VT

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the US2 Bridge
across Lake Champlain (The Gut), mile
91.8, between North Hero and South
Hero Island, Vermont. This deviation is
necessary to allow the bridge owner to
perform mechanical and electrical
repairs at the bridge.

DATES: This deviation is effective
without actual notice from May 18, 2016
to 8 a.m. on June 15, 2016. For the
purposes of enforcement, actual notice
will be used from 8 a.m. on May 15,
2016, until May 18, 2016.

ADDRESSES: The docket for this
deviation, USCG-2016-0406, is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Jim Rousseau;
Project Officer, First Coast Guard
District, telephone (617) 223-8619,
email james.l.rousseau2@uscg.mil.

SUPPLEMENTARY INFORMATION: The US2
Bridge across Lake Champlain, at North
Hero Island, Vermont, has a vertical
clearance in the closed position of 18
feet at mean high water. The existing
bridge operating regulations are found at
33 CFR 117.993(b).

The subject waterway is typically
transited by seasonal, recreational
vessels of various sizes. Several marina
facilities are in the area of the bridge
with local vessels requesting bridge
openings several times a week.

The bridge owner, Vermont Agency of
Transportation, requested a temporary
deviation from the normal operating
schedule to facilitate mechanical and
electrical repairs at the bridge. In
response to the request, the Coast
Guard’s First District has approved a
deviation from 8 a.m. on May 15, 2016
until 8 a.m. June 15, 2016.

During the time of this temporary
deviation, the US2 Bridge shall open on
signal on the hour, but it will not open
on the half hour. Also during the time
of this temporary deviation, the US2
Bridge will be open by use of an
auxiliary drive system not designed for
high-speed openings, which means the
bridge will open more slowly than it
does under normal operations.

Vessels that are able to pass under the
bridge in the closed position may do so
at anytime. The bridge will be able to
open for emergencies, and there is an
alternate route for vessels to pass to the
north under the Alburg Passage US2
fixed bridge, which has a vertical
clearance of 26 feet at mean high water.

The Coast Guard will inform the users
of the waterways through our Local
Notice and Broadcast to Mariners of the
change in operating schedule for the
bridge so that vessel operations can
arrange their transits to minimize any
impact caused by the temporary
deviation.
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In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: May 13, 2016,
C.J. Bisignano,

Supervisory Bridge Management Specialist,
First Coast Guard District.

[FR Doc. 2016—-11713 Filed 5-17—-16; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2015-0018, EPA-HQ-OPP-
2015-0020; FRL—-9945-76]

Quaternary Ammonium Compounds,
Benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium Salts With
Sepiolite; and Quaternary Ammonium
Compounds, Benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium Salts
With Saponite; Exemptions From the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite (CAS Reg. No. 1574487-61-8)
when used as an inert ingredient
(suspending or structuring agent) in
pesticide formulations applied to
growing crops at a concentration not to
exceed 2.0% by weight in the
formulation, asbestos free and
containing less than 1% crystalline
silica. This regulation also establishes
an exemption from the requirement of a
tolerance for residues of quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
saponite (CAS Reg. No. 1588523—-05-0)
when used as an inert ingredient
(suspending or structuring agent) in
pesticide formulations applied to
growing crops at a concentration not to
exceed 1.0% by weight in the
formulation. Technology Sciences
Group on behalf of BYK Additives Inc.
submitted petitions to EPA under the

Federal Food, Drug, and Cosmetic Act
(FFDCA), requesting establishment of an
exemption from the requirement of a
tolerance. This regulation eliminates the
need to establish a maximum
permissible level for residues of
quaternary ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with saponite.

DATES: This regulation is effective May
18, 2016. Objections and requests for
hearings must be received on or before
July 18, 2016, and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The dockets for these
actions, identified by docket
identification (ID) number EPA-HQ-
OPP-2015-0018, EPA-HQ-OPP-2015—
0020 are available at http://
www.regulations.gov or at the Office of
Pesticide Programs Regulatory Public
Docket (OPP Docket) in the
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document

applies to them. Potentially affected
entities may include:

¢ Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl. To access the OCSPP test
guidelines referenced in this document
electronically, please go to http://
www.epa.gov/ocspp and select “Test
Methods and Guidelines.”

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2015-0018 (CAS Reg. No.
1574487-61-8), EPA-HQ-OPP-2015—
0020 (CAS Reg. No. 1588523-05-0) in
the subject line on the first page of your
submission. All objections and requests
for a hearing must be in writing, and
must be received by the Hearing Clerk
on or before July 18, 2016. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2015-0018, EPA-HQ—OPP-2015-0020
by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.
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e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Petition for Exemption

In the Federal Register of April 6,
2015 (80 FR 18327) (FRL—-9924-00),
EPA issued a document pursuant to
FFDCA section 408, 21 U.S.C. 346a,
announcing the filing of pesticide
petitions (PP IN—10780) and (PP IN—
10781) by Technology Sciences Group
on behalf of BYK Additives Inc., 1600
West Hill Street, Louisville, KY 40210.
The petitions requested that 40 CFR
180.920 be amended by establishing an
exemption from the requirement of a
tolerance for residues of quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite (CAS Reg. No. 1574487-61-8)
when used as an inert ingredient
suspending or structuring agent in
pesticide formulations applied to
growing crops with a limitation of 2.0%
in formulation, asbestos free and
containing less than 1% crystalline
silica; and quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with saponite (CAS Reg. No. 1588523—
05-0) when used as an inert ingredient
suspending or structuring agent in
pesticide formulations applied to
growing crops with a limitation of 1.0%
in formulation.

That document referenced a summary
of the petitions prepared by Technology
Science Group, the petitioner, which is
available in the docket, http://
www.regulations.gov. There were no
comments received in response to the
notices of filing.

III. Inert Ingredient Definition

Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125 and include, but are
not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
Solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and

diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active. Generally, EPA has
exempted inert ingredients from the
requirement of a tolerance based on the
low toxicity of the individual inert
ingredients.

IV. Aggregate Risk Assessment and
Determination of Safety

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be clearly
demonstrated that the risks from
aggregate exposure to pesticide
chemical residues under reasonably
foreseeable circumstances will pose no
appreciable risks to human health. In
order to determine the risks from
aggregate exposure to pesticide inert
ingredients, the Agency considers the
toxicity of the inert in conjunction with
possible exposure to residues of the
inert ingredient through food, drinking
water, and through other exposures that
occur as a result of pesticide use in
residential settings. If EPA is able to
determine that a finite tolerance is not
necessary to ensure that there is a
reasonable certainty that no harm will
result from aggregate exposure to the
inert ingredient, an exemption from the
requirement of a tolerance may be
established.

Consistent with FFDCA section
408(c)(2)(A), and the factors specified in
FFDCA section 408(c)(2)(B), EPA has

reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite, and quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with saponite including exposure
resulting from the exemption
established by this action. EPA’s
assessment of exposures and risks
associated with quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with sepiolite and with quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
saponite follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered their
validity, completeness, and reliability as
well as the relationship of the results of
the studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

Specific information on the studies
received and the nature of the adverse
effects caused by both quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and with saponite as well as
the no-observed-adverse-effect-level
(NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies are discussed in this
unit.

Based on data in structurally similar
quaternary ammonium clay substances,
quaternary ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and with saponite have low
acute toxicity via the oral, dermal and
inhalation routes in rats. The substances
are expected to be a slight skin and eye
irritant. A structurally similar
quaternary ammonium clay substance
did not cause skin sensitization in
guinea pigs.

Multiple 28-day repeat-dose studies
consistently showed high No Observed
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Adverse Effect Levels (NOAELSs),
typically the highest dose tested, which
was 1,000 milligrams/kilogram/day (mg/
kg/day) in rats. There was an absence of
test substance-related toxicologically
significant effects at any of the doses
administered, including for neurological
and immunological endpoints.
Similarly, there were no effects on
reproductive or developmental
endpoints and no evidence for
genotoxicity in multiple in vitro and in
vivo assays (OECD 471, 474 and 476 on
multiple quaternary ammonium
compounds).

Clays treated with quaternary
ammonium compounds have low water
solubility, a high hydrophobic partition
coefficient and relatively high molecular
weight. All three factors indicate likely
limited absorption following ingestion,
dermal exposure or inhalation. Based on
similarities to other quaternary
ammonium clays (high molecular
weights, low water solubility, high
hydrophobicity), both
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and with saponite would also
be almost completely eliminated from
the body shortly after oral dosing.
Therefore, the biological availability is
expected to be low.

B. Toxicological Points of Departure/
Levels of Concern

1. The available toxicity studies
indicate that both quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and with saponite have very
low overall toxicity. The NOAELs were
>1,000 mg/kg/day (limit dose). Since
signs of toxicity were not observed at
the limit dose an endpoint of concern
for risk assessment purposes were not
identified. Therefore, since no endpoint
of concern was identified for the acute
and chronic dietary exposure
assessment and short and intermediate
dermal and inhalation exposure,
quantitative risk assessments for both
quaternary ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and with saponite are not
necessary.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to both quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts

with sepiolite and with saponite, EPA
considered exposure under the
proposed exemption from the
requirement of a tolerance. EPA
assessed dietary exposures from both
quaternary ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and with saponite in food as
follows:

Under this exemption from the
requirement of a tolerance, residues of
quaternary ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and with saponite may be
found on foods from crops that were
treated with pesticide formulations
containing both quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with sepiolite and with saponite.
However, quantitative dietary exposure
assessments were not conducted since
endpoints for risk assessment were not
identified.

2. Dietary exposure from drinking
water. Since hazard endpoints of
concern were not identified for the
acute and chronic dietary assessments,
quantitative dietary exposure risk
assessments for drinking water were not
conducted, although exposures may be
expected from use on food crops.

3. From non-dietary exposure. The
term “‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., textiles (clothing and diapers),
carpets, swimming pools, and hard
surface disinfection on walls, floors,
tables). Both quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with sepiolite and with saponite may be
used in pesticide products and non-
pesticide products that may be used
around the home. Based on the
discussion in Unit IV.B., quantitative
residential exposure assessments for
both quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with sepiolite and with saponite was
not conducted.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other

substances that have a common
mechanism of toxicity.” EPA has not
found either quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with sepiolite or with saponite to share
a common mechanism of toxicity with
any other substances, and both
quaternary ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and with saponite do not
appear to produce a toxic metabolite
produced by other substances. For the
purposes of this tolerance action,
therefore, EPA has assumed that both
quaternary ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and with saponite do not have
a common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

D. Safety Factor for Infants and
Children

As part of its qualitative assessment,
the Agency did not use safety factors for
assessing risk, and no additional safety
factor is needed for assessing risk to
infants and children. Based on the lack
of toxicity of ammonium acetate in the
available studies and its chemical
properties, EPA has concluded that
there are no toxicological endpoints of
concern for the U.S. population,
including infants and children.

E. Aggregate Risks and Determination of
Safety

Taking into consideration all available
information both quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with sepiolite when used as an inert
ingredient (suspending or structuring
agent) with a limitation of 2.0% in
formulation, asbestos free and
containing less than 1% crystalline
silica and quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with saponite when used as an inert
ingredient (suspending or structuring
agent) with a limitation of 1.0% in
formulation, EPA has determined that
there is a reasonable certainty that no
harm to any population subgroup will
result from aggregate exposure to both


http://www.epa.gov/pesticides/cumulative
http://www.epa.gov/pesticides/cumulative

Federal Register/Vol. 81, No. 96/ Wednesday, May 18, 2016 /Rules and Regulations

31175

quaternary ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and with saponite under
reasonable foreseeable circumstances.
Therefore, the establishment of an
exemption from tolerance under 40 CFR
180.920 for residues of both quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite when used as an inert
ingredient in pesticide formulations
applied to growing crops with a
limitation of 2.0% in formulation,
asbestos free and containing less than
1% crystalline silica and quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
saponite when used as an inert
ingredient (suspending or structuring
agent) with a limitation of 1.0% in
formulation, is safe under FFDCA
section 408.

1. Acute risk. An acute aggregate risk
assessment takes into account acute
exposure estimates from dietary
consumption of food and drinking
water. No adverse effect resulting from
a single oral exposure was identified
and no acute dietary endpoint was
selected. Therefore, both quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and with saponite are not
expected to pose an acute risk.

2. Chronic risk. A chronic aggregate
risk assessment takes into account
subchronic and chronic exposure
estimates from dietary consumption of
food and drinking water. No adverse
effect resulting from a subchronic or
chronic oral exposure were identified
and no chronic dietary endpoints were
selected. Therefore, quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl) dimethylammonium salts with
sepiolite is not expected to pose a
chronic risk.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level). Because no short-term
adverse effect was identified, both
quaternary ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with

sepiolite and with saponite were not
expected to pose short-term risks.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).
Because no intermediate-term adverse
effect was identified, both quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite and with saponite were not
expected to pose intermediate-term
risks.

5. Aggregate cancer risk for U.S.
population. As discussed in Unit IV.A.,
EPA does not expect either quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite or with saponite to pose a
cancer risk to humans.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to either
quaternary ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite or with saponite residues.

V. Other Considerations

A. Analytical Enforcement Methodology

Although EPA is establishing a
limitation on the amount of quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite; and quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with saponite that may be used in
pesticide formulations, an analytical
enforcement methodology is not
necessary for this exemption from the
requirement of tolerance. The limitation
will be enforced through the pesticide
registration process under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), 7 U.S.C. 136 et seq. EPA
will not register any pesticide for sale or
distribution for use on growing crops
with concentrations of quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite exceeding 2.0% by weight of
the formulation, asbestos free and

containing less than 1% crystalline
silica; and quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with saponite exceeding 1.0% by weight
of the formulation.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nation Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for quaternary ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite, and quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with saponite.

VI. Conclusions

Therefore, exemptions from the
requirement of a tolerance are
established under 40 CFR 180. 920 for
quaternary ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
sepiolite (CAS Reg. No. 1574487-61-8)
when used as an inert ingredient
(suspending or structuring agent) in
pesticide formulations applied to
growing crops with a limitation of 2.0%
in formulation, asbestos free and
containing less than 1% crystalline
silica; and for quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with saponite (CAS Reg. No. 1588523—
05—0) when used as an inert ingredient
(suspending or structuring agent) in
pesticide formulations applied to
growing crops with a limitation of 1.0%
in formulation.
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VII. Statutory and Executive Order
Reviews

This action establishes a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled ‘“Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,

retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VIII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of

General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 10, 2016.
G. Jeffery Herndon,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.920, add alphabetically the
inert ingredients ‘“‘Quaternary
ammonium compounds,
benzylbis(hydrogenated tallow
alkyl)methyl, bis(hydrogenated tallow
alkyl)dimethylammonium salts with
saponite” and “Quaternary ammonium
compounds, benzylbis(hydrogenated
tallow alkyl)methyl, bis(hydrogenated
tallow alkyl)dimethylammonium salts
with sepiolite” to the table to read as
follows:

§180.920 Inert ingredients used pre-
harvest; exemptions from the requirement
of a tolerance.

food processors, food handlers, and food Representatives, and the Comptroller * * * * *
Inert ingredients Limits Uses

Quaternary ammonium compounds, benzylbis(hydrogenated
tallow
(CAS Reg. No.

tallow alkyl)methyl, bis(hydrogenated
methylammonium salts with saponite
1588523-05-0).

Quaternary ammonium compounds, benzylbis(hydrogenated
tallow
(CAS Reg. No.

tallow alkyl)methyl, bis(hydrogenated
methylammonium salts with sepiolite
1574487-61-8).

* *

alkyl)di- ticide formulation.

alkyl)di- ticide formulation,

talline silica.

* * *

Not to exceed 1.0% by weight of pes-

Not to exceed 2.0% by weight of pes-
asbestos free
and containing less than 1% crys-

Suspending or structuring agent.

Suspending or structuring agent.

[FR Doc. 2016-11743 Filed 5-17-16; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

48 CFR Parts 1503 and 1552

[EPA-HQ-OARM-2015-0662; FRL 9943—61—
OARM]

Environmental Protection Agency
Acquisition Regulation; Improper
Business Practices and Personal
Conflicts of Interest, Solicitation
Provisions and Contract Clauses

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is issuing a final rule to
make administrative changes to the
Environmental Protection Agency
Acquisition Regulation (EPAAR). EPA
does not anticipate any adverse
comments.

DATES: This rule is effective on July 18,
2016 without further action, unless EPA
receives adverse comment by June 17,
2016. If EPA receives adverse comment,
a timely withdrawal will be published
in the Federal Register informing the
public that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OARM-2015-0662, at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Julianne Odend’hal, Policy, Training,
and Oversight Division, Acquisition
Policy and Training Service Center
(3802R), Environmental Protection
Agency, 1200 Pennsylvania Avenue

NW., Washington, DC 20460; telephone
number: (202) 564—5218; email address:
odend’hal.julianne@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Why is EPA using a direct final rule?

EPA is publishing this rule without a
prior proposed rule because EPA views
this as a noncontroversial action and
anticipates no adverse comment.
EPAAR parts 1503 and 1552 are
amended to conform to the format of the
Federal Acquisition Regulation (FAR)
and to correct, clarify and update
information. If EPA receives adverse
comment, a timely withdrawal will be
published in the Federal Register
informing the public that the rule will
not take effect. Any parties interested in
commenting must do so at this time.

II. Does this action apply to me?

The EPAAR applies to contractors
who have a contract with the EPA.

ITI. What should I consider as I prepare
my comments for EPA?

A. Submitting CBI. Do not submit this
information to EPA through http://
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD—ROM as CBI, and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

B. Tips for Preparing Your Comments.
When submitting comments, remember
to:

o Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

e Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

e Explain why you agree or disagree,
suggest alternatives, and substitute
language for your requested changes.

o Describe any assumptions and
provide any technical information and/
or data that you used.

o If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

¢ Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

¢ Make sure to submit your
comments by the comment period
deadline identified.

IV. Background

EPAAR parts 1503 and 1552 are
amended to conform to the format of the
Federal Acquisition Regulation (FAR)
and to correct, clarify and update
information.

V. Final Rule

This direct final rule makes the
following changes: (1) Updates the title
and clarifies the information in section
1503.101-370 including correcting
statute citations; (2) corrects section
number “1503.104-5"" to read
“1503.104—4" and corrects the reference
to “FAR 3.104-5" to read “FAR 3.104—
4”’; (3) removes section 1503.408,
Evaluation of the SF 119, because the
form no longer exists; (4) updates the
subpart number and title of “1503.5”
inCluding “1503.500-70", “1503.500—
71” and “1503.500-72"" to read
“1503.10 Contractor Code of Business
Ethics and Conduct”, “1503.1002
Policy”, “1503.1003 Requirements”,
and “1503.1004 Contract clause” to
conform to the FAR, updates the
reference to “EPAAR 1503.500-71(b)”’
to read “EPAAR 1503.1003(b)”’; (5)
replaces the term “‘regular employee”
with “employee” which is defined at 5
U.S.C. 2505, and replaces the term
“special employee” with “special
government employee” which is
defined at 18 U.S.C. 202 in sections
1503.600-71, 1503.601, and 1552.203—
70; and (6) updates the EPA OIG contact
information in section 1552.203-71.

VI. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
PRA because it does not contain any
information collection activities.


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:odend�hal.julianne@epa.gov
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C. Regulatory Flexibility Act (RFA), as
Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. In making this
determination, the impact of concern is
any significant adverse economic
impact on small entities. An agency may
certify that a rule will not have a
significant economic impact on a
substantial number of small entities if
the rule relieves regulatory burden, has
no net burden or otherwise has a
positive economic effect on the small
entities subject to the rule. This action
amends EPAAR parts 1503 and 1552 to
conform to the format of the Federal
Acquisition Regulation (FAR) and to
correct, clarify and update information.
We have therefore concluded that this
action will have no net regulatory
burden for all directly regulated small
entities.

D. Unfunded Mandates Reform Act

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments. The
action imposes no enforceable duty on
any state, local or tribal governments or
the private sector.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). Thus, Executive Order 13175
does not apply to this action. In the
spirit of Executive Order 13175, and
consistent with EPA policy to promote
communication between EPA and Tribal
governments, EPA specifically solicits
additional comment on this proposed
rule from Tribal officials.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern health or safety

risks, such that the analysis required
under section 5-501 of the Executive
Order has the potential to influence the
regulation. This action is not subject to
Executive Order 13045 because it does
not establish an environmental standard
intended to mitigate health or safety
risks.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355 (May 22,
2001)), because it is not a significant
regulatory action under Executive Order
12866.

I. National Technology Transfer and
Advancement Act of 1995

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629,
(February 16, 1994)) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States. EPA
has determined that this final rule will
not have disproportionately high and
adverse human health or environmental
effects on minority or low-income
populations because it does not affect
the level of protection provided to
human health or the environment.

K. Congressional Review

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules (1) rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S.C. 804(3). EPA is not

required to submit a rule report
regarding this action under section 801
because this is a rule of agency
organization, procedure, or practice that
does not substantially affect the rights or
obligations of non-agency parties.

List of Subjects in 48 CFR Parts 1503
and 1552

Government procurement.

Dated: May 2, 2016.
John R. Bashista,
Director, Office of Acquisition Management.

For the reasons stated in the
preamble, 48 CFR parts 1503 and 1552
are amended as set forth below:

m 1. Revise part 1503 to read as follows:

PART 1503—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

Sec.
1503.000 Scope of part.

Subpart 1503.1 Safeguards

1503.101-370 Financial conflicts of interest
and loss of impartiality.

1503.104—4 Disclosure, protection, and
marking of contractor bid or proposal
information and source selection
information.

Subpart 1503.6 Contracts With
Government Employees or Organizations
Owned or Controlled by Them
1503.600-70 Scope of subpart.
1503.600-71 Definitions.

1503.601 Policy.

1503.602 Exceptions.

1503.670 Disclosure provision.

Subpart 1503.9 Whistleblower Protections
for Contractor Employees

1503.905 Procedures for investigating
complaints.

Subpart 1503.10 Contractor Code of
Business Ethics and Conduct
1503.1002 Policy.

1503.1003 Requirements.

1503.1004 Contract clause.

Authority: 5 U.S.C. 301 and 41 U.S.C.
418b.

1503.000 Scope of part.

This part implements FAR part 3,
cites EPA regulations on employee
responsibilities and conduct, establishes
responsibility for reporting violations
and related actions, and provides for
authorization of exceptions to policy.

Subpart 1503.1—Safeguards

1503.101-370 Financial conflicts of
interest and loss of impartiality.

(a) Each EPA employee (including
special government employees as
defined by 18 U.S.C. 202 and 1503.600—
71(b)) engaged in source evaluation and
selection is required to abide by and be
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familiar with the conflict of interest
statutes codified in Title 18 of the
United States Code, as well as the
Standards of Ethical Conduct for
Employees of the Executive Branch, 5
CFR part 2635.

(b) Pursuant to the financial conflict
of interest statute, 18 U.S.C. 208 and 5
CFR part 2635, subparts D and E, each
employee must abide by ethics
requirements regarding financial
conflict of interest and impartiality in
performing official duties. The
employee shall inform his or her Deputy
Ethics Official and the Source Selection
Authority (SSA) in writing if his/her
participation in the source evaluation
and selection process may raise possible
or apparent conflict of interest or
impartiality concerns. The employee
must cease work on the source
evaluation and selection process until
the appropriate ethics official makes a
determination. Please note that only the
Office of General Counsel can direct
employees to divest of financial
interests or to recommend any waivers
of the financial conflict of interest
standards.

1503.104-4 Disclosure, protection, and
marking of contractor bid or proposal
information and source selection
information.

(a)(1) The Chief of the Contracting
Office (CCO) is the designated official to
make the decision whether support
contractors are used in proposal
evaluation (as authorized at FAR
15.305(c) and restricted at FAR
37.203(d)).

(2) The following written certification
and agreement shall be obtained from
non-Government evaluator prior to the
release of any proposal to that evaluator:

“Certification on the Use and Disclosure
of Proposals”

RFP #:
Offeror:

1. T hereby certify that to the best of my
knowledge and belief, no conflict of interest
exists that may diminish my capacity to
perform an impartial, technically sound,
objective review of this proposal(s) or
otherwise result in a biased opinion or unfair
competitive advantage.

2. T agree to use any proposal information
only for evaluation purposes. I agree not to
copy any information from the proposal(s), to
use my best effort to safeguard such
information physically, and not to disclose
the contents of nor release any information
relating to the proposal(s) to anyone outside
of the evaluation team assembled for this
acquisition or individuals designated by the
Contracting Officer.

3. I agree to return to the Government all
copies of proposals, as well as any abstracts,
upon completion of the evaluation.

Name and Organization:

Date of Execution:

(End of certificate)

(b) Information contained in
proposals will be protected and
disclosed to the extent permitted by
law, and in accordance with FAR 3.104—
4, 15.207, and Agency procedures at 40
CFR part 2.

Subpart 1503.6—Contracts With
Government Employees or
Organizations Owned or Controlled by
Them

1503.600-70 Scope of subpart.

This subpart implements and
supplements FAR subpart 3.6 and sets
forth EPA policy and procedures for
identifying and dealing with conflicts of
interest and improper influence or
favoritism in connection with contracts
involving current or former EPA
employees. This subpart does not apply
to agreements with other departments or
agencies of the Federal Government, nor
to contracts awarded to State or local
units of Government.

1503.600-71 Definitions.

(a) Employee means an EPA officer
and an individual who is appointed in
the civil service and engaged in the
performance of a Federal function under
authority of law or an Executive act. See
5 U.S.C. 2105.

(b) Special government employee
means an officer or employee of EPA
who is retained, designated, appointed
or employed to perform, with or without
compensation, for not to exceed 130
days during any period of 365
consecutive days, temporary duties
either on a full-time or intermittent
basis. See 18 U.S.C. 202.

1503.601 Policy.

(a) No contract may be awarded
without competition to a former
employee or special government
employee (or to a business concern or
other organization owned or
substantially owned or controlled by a
former employee) whose employment
terminated within 365 calendar days
before submission of a proposal to EPA.

(b) No contract shall be awarded
without competition to a firm which
employs, or proposes to employ, a
current employee or special government
employee, or a former EPA employee or
special government employee, whose
employment terminated within 365
calendar days before submission of a
proposal to EPA, if either of the
following conditions exists:

(1) The current or former EPA
employee or special government
employee is or was involved in

development or negotiating the proposal
for the prospective contractor; or

(2) The current or former EPA
employee or special government
employee will be involved directly or
indirectly in the management,
administration, or performance of the
contract.

1503.602 Exceptions.

The Assistant Administrator for the
Office of Administration and Resources
Management may authorize an
exception, in writing, to the policy in
FAR 3.601 and 1503.601 for the reasons
stated in FAR 3.602, if the exception
would not involve a violation of 18
U.S.C. 203, 18 U.S.C. 205, 18 U.S.C. 207,
18 U.S.C. 208, the Standards of Ethical
Conduct for Employees of the Executive
Branch at 5 CFR part 2635, or the EPA
supplemental regulations at 5 CFR part
6401. The Assistant Administrator shall
consult with the Designated Agency
Ethics Official before authorizing any
exceptions.

1503.670 Disclosure provision.

The Contracting Officer shall insert
the provision at 1552.203-70, Current/
Former Agency Employee Involvement
Certification, in all solicitations for sole-
source acquisitions.

Subpart 1503.9—Whistleblower
Protections for Contractor Employees

1503.905 Procedures for investigating
complaints.

The Assistant Administrator for the
Office of Administration and Resources
Management is designated as the
recipient of the written report of
findings by the Inspector General. The
Assistant Administrator shall ensure
that the report of findings is
disseminated in accordance with FAR
3.905(c).

Subpart 1503.10—Contractor Code of
Business Ethics and Conduct

1503.1002 Policy.

Government contractors must conduct
themselves with the highest degree of
integrity and honesty. Contractors
should have standards of conduct and
internal control systems that:

(a) Are suitable to the size of the
company and the extent of their
involvement in Government contracting;

(b) Promote such standards;

(c) Facilitate timely discovery and
disclosure of improper conduct in
connection with Government contracts;
and

(d) Ensure corrective measures are
promptly instituted and carried out.
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1503.1003 Requirements.

(a) A contractor’s system of
management controls should provide
for:

(1) A written code of business ethics
and conduct and an ethics training
program for all employees;

(2) Periodic reviews of company
business practices, procedures, policies
and internal controls for compliance
with standards of conduct and the
special requirements of Government
contracting;

(3) A mechanism, such as a hotline,
by which employees may report
suspected instances of improper
conduct, and instructions that
encourage employees to make such
reports;

(4) Internal and/or external audits, as
appropriate;

(5) Disciplinary action for improper
conduct;

(6) Timely reporting to appropriate
Government officials of any suspected
or possible violation of law in
connection with Government contracts
or any other irregularities in connection
with such contracts; and

(7) Full cooperation with any
Government agencies responsible for
either investigation or corrective
actions.

(b) Contractors who are awarded an
EPA contract of $1 million or more must
display EPA Office of Inspector General
Hotline Posters unless the contractor
has established an internal reporting
mechanism and program as described in
paragraph (a) of this section.

1503.1004 Contract clause.

As required by EPAAR 1503.1003(b),
the contracting officer shall insert the
clause at 1552.203-71, Display of EPA
Office of Inspector General Hotline

Poster, in all contracts valued at
$1,000,000 or more, including all
contract options.

PART 1552—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 2. The authority citation for part 1552
is revised to read as follows:

Authority: 5 U.S.C. 301 and 41 U.S.C.
418b.

m 3. Revise section 1552.203—-70 to read
as follows:

1552.203-70 Current/former agency
employee involvement certification.

As prescribed in 1503.670, insert the
following provision in all EPA
solicitations for sole-source
acquisitions.

Current/Former Agency Employee
Involvement Certification Jul 2016

The offeror (quoter) hereby certifies that:

(a) He/She is [] is not [] a former employee
or special government employee whose EPA
employment terminated within one year
prior to submission of this offer (quote).

(b) He/She does [] does not [ ] employ or
propose to employ a current/former
employee or special government employee
whose EPA employment terminated within
one year prior to submission of this offer
(quote) and who has been or will be
involved, directly or indirectly, in
developing or negotiating this offer (quote)
for the offeror (quoter), or in the
management, administration or performance
of any contract resulting from this offer
(quote).

(c) He/She does [] does not [ | employ or
propose to employ as a consultant or
subcontractor under any contract resulting
from this offer (quote) a current/former
employee or special government employee
whose EPA employment terminated within
one year prior to submission of this offer
(quote).

(d) A former employee or special
government employee whose EPA
employment terminated within one year
prior to submission of this offer (quote) or
such former employee’s spouse or minor
child does [] does not [] own or substantially
own or control the offeror’s (quoter’s) firm.

(e) See EPAAR part 1503.600-71 for
definitions of the terms “employee” and
“special government employee.”

(End of provision)

m 4. Revise section 1552.203-71 to read
as follows:

1552.203-71 Display of EPA Office of
Inspector General Hotline poster.

As prescribed in 1503.1004, insert the
following clause in all contracts valued
at $1,000,000 or more including all
contract options.

Display of EPA Office of Inspector
General Hotline Poster Jul 2016

(a) For EPA contracts valued at $1,000,000
or more including all contract options, the
contractor shall prominently display EPA
Office of Inspector General Hotline posters in
contractor facilities where the work is
performed under the contract.

(b) Office of Inspector General hotline
posters may be obtained from the EPA Office
of Inspector General, ATTN: OIG Hotline
(2443), 1200 Pennsylvania Avenue NW.,
Washington, DC 20460, or by accessing the
OIG Web site at: http://www.epa.gov/oig/
hotline.html.

(c) The Contractor need not comply with
paragraph (a) of this clause if it has
established a mechanism, such as a hotline,
by which employees may report suspected
instances of improper conduct, and has
provided instructions that encourage
employees to make such reports.

(End of clause)
[FR Doc. 2016-11509 Filed 5-17-16; 8:45 am]
BILLING CODE 6560-50-P
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24 CFR Parts 5, 92, 93, 570, 574, 578,
880, 881, 883, 884, 886, 891, 905, 983

[Docket No. FR 5890-P—01]
RIN 2501-AD75

Narrowing the Digital Divide Through
Installation of Broadband
Infrastructure in HUD-Funded New
Construction and Substantial
Rehabilitation of Multifamily Rental
Housing

AGENCY: Office of the Secretary, HUD.
ACTION: Proposed rule.

SUMMARY: Through this proposed rule,
HUD continues its efforts to narrow the
digital divide in low-income
communities served by HUD by
providing, where feasible and with HUD
funding, broadband infrastructure to
communities in need of such
infrastructure. Broadband is the
common term used to refer to a very fast
connection to the Internet. Such
connection is also referred to as high-
speed broadband, broadband Internet, or
high-speed Internet. In this proposed
rule, HUD proposes to require
installation of broadband infrastructure
at the time of new construction or
substantial rehabilitation of multifamily
rental housing that is funded or
supported by HUD. Installation of
broadband infrastructure at the time of
new construction or substantial
rehabilitation is generally easier and
less costly than when such installation
is undertaken as a stand-alone effort.
The proposed rule, however, recognizes
that installation of broadband
infrastructure may not be feasible for all
new construction or substantial
rehabilitation, and, therefore, the
proposed rule allows limited exceptions
to the installation requirements.
Installing unit-based broadband
infrastructure in multifamily rental
housing that is newly constructed or
substantially rehabilitated with or
supported by HUD funding will provide

a platform for individuals and families
residing in such housing to participate
in the digital economy, and increase

their access to economic opportunities.

DATES: Comment due date: July 18,
2016.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposed rule. All communications
must refer to the above docket number
and title. To receive consideration as
public comments, comments must be
submitted through one of the two
methods specified below.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street SW., Room 10276,
Washington, DC 20410-0500.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
www.regulations.gov. HUD strongly
encourages commenters to submit
comments electronically. Electronic
submission of comments allows the
commenter maximum time to prepare
and submit a comment, ensures timely
receipt by HUD, and enables HUD to
make comments immediately available
to the public. Comments submitted
electronically through the
www.regulations.gov Web site can be
viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

No Facsimiled Comments. Facsimiled
(faxed) comments are not acceptable.

Public Inspection of Public
Comments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 am. and 5 p.m. weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an advance
appointment to review the public
comments must be scheduled by calling
the Regulations Division at 202—-708—
3055 (this is not a toll-free number).
Individuals with speech or hearing
impairments may access this number
via TTY by calling the Federal Relay
Service at 800-877-8339 (this is a toll-
free number). Copies of all comments
submitted are available for inspection

and downloading at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
Community Planning and Development
programs, Marion McFadden, Office of
Community Planning and Development,
Room 7204, telephone, 202-708-2111
(this is not a toll-free number). For
Office of Multifamily Housing programs,
Katie Buckner, Office of Housing, Room
6222, telephone 202-402-7140 (this is
not a toll-free number). For Office of
Public and Indian Housing programs,
Dominique Blom, Office of Public and
Indian Housing, Room 4130, telephone
202—402—-4181 (this is not a toll-free
number). The address for all individuals
is Department of Housing and Urban
Development, 451 7th Street SW.,
Washington, DC 20410-0500. Persons
with hearing or speech impairments
may access these numbers through TTY
by calling the Federal Relay Service at
800—-877-8339 (this is a toll-free
number).

SUPPLEMENTARY INFORMATION:
1. Executive Summary

A. Purpose of This Proposed Rule

The purpose of this proposed rule is
to require installation of broadband
infrastructure at the time of new
construction or substantial
rehabilitation of multifamily rental
housing that is funded or supported by
HUD.? This rulemaking does not require
a HUD-funded grantee to undertake new
construction or substantial
rehabilitation, but when a grantee does
choose to pursue such activity for
multifamily rental housing with HUD
funding, this proposed rule would
require installation of broadband
infrastructure. While the proposed rule
only requires affected grantees to install
one form of broadband infrastructure,
HUD suggests that grantees consider
whether installing more than one form
of broadband infrastructure would be
beneficial to encourage competition
among service providers on quality and
price. Installing unit-based broadband
infrastructure in multifamily rental
housing that is newly constructed and

1This proposed rule applies to all projects with
project-based Section 8 housing assistance payment
(HAP) contracts (other than Mod Rehab or Mod
Rehab Single Room Occupancy (SRO) projects),
regardless of whether the properties receive specific
funding to pay directly for substantial rehabilitation
or new construction, as defined in this proposed
rule.
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substantially rehabilitated with or
supported by HUD funding will provide
a platform for individuals and families
residing in such housing to participate
in the digital economy, and increase
their access to economic opportunities.

B. Summary of Major Provisions of This
Proposed Rule

This proposed rule would require
installation of broadband infrastructure
at the time of new construction or
substantial rehabilitation of multifamily
rental units funded by the following
programs:

1. Choice Neighborhoods
Implementation Grant program;

2. Community Development Block
Grant (CDBG) program, including the
CDBG Disaster Recovery program;

3. Continuum of Care program;

4. HOME Investment Partnerships
program;

5. Housing Opportunities for Persons
With AIDS program;

6. Housing Trust Fund program;

7. Project-Based Voucher program;

8. Public Housing Capital Fund
program;

9. Section 8 project-based housing
assistance payments programs,
including, but not limited to, the
Section 8 New Construction, Substantial
Rehabilitation, Loan Management Set-
Aside, and Property Disposition
programs; and

10. Supportive Housing for the
Elderly and Persons with Disabilities
program.

The requirements of the proposed rule
would not apply to multifamily rental
housing that only has a mortgage
insured by HUD’s Federal Housing
Administration or with a loan
guaranteed under a HUD loan guarantee
program.

HUD is proposing to define
broadband infrastructure as cables, fiber
optics, wiring, or other permanent
infrastructure, including wireless
infrastructure, as long as the installation
results in broadband infrastructure in
each dwelling unit meeting the
definition created by the Federal
Communications Commission (FCC),
which currently is 25 Megabits per
second (Mbps) download, 3 Mbps
upload. In addition, HUD is proposing
that, for programs that do not already
have a definition of substantial
rehabilitation, substantial rehabilitation
be defined as work on the electrical
system that is equal to or greater than 75
percent of the cost of replacing the
entire electrical system, or when the
cost of the rehabilitation is equal to or
greater than 75 percent of the total
estimated cost of replacing the

multifamily rental housing after the
rehabilitation is complete.

C. Costs and Benefits of This Proposed
Rule

The costs and benefits of this
proposed rule are difficult to quantify,
but they can be described qualitatively.
This proposed rule only requires that
the broadband infrastructure provided is
to receive high-speed Internet that is
‘“accessible” in each unit; it does not
require those recipients of funding
undertaking new construction or
substantial rehabilitation to provide a
regular subscription to broadband
service (even at a cost) to current or
future residents. Furthermore, the
definition of broadband infrastructure in
the proposed rule is broad enough to
include coaxial cable television (TV)
wiring that supports cable modem
access or even permanent infrastructure
that would provide broadband speeds to
dwelling units wirelessly. The
rulemaking also provides for exceptions
to the installation requirements for
where the installation is too costly to
provide due to location or building
characteristics.

A recent survey by the National
Association of Homebuilders found that
just 4 percent of the surveyed
multifamily housing developers never
installed landline wires and jacks in
multifamily units completed in the past
12 months.2 In recent years, HUD’s
competitive grants for new construction
under the Choice Neighborhoods
program have sought the provision of
broadband access. Therefore, this
rulemaking simply proposes to codify
what is considered common practice in
the private market today when new
construction or substantial
rehabilitation is undertaken.

Given the wide range of technologies
that may be employed to meet the
requirements of this proposed rule, it is
not possible to specify the cost of the
technology and how much additional
burden this may be for owners or
developers building or providing
substantial rehabilitation to HUD-
assisted rental housing. If the broadband
infrastructure is wiring connected to
proximate telephone or cable company
networks, the cost is not expected to be
significant, as all electrical work in a
multifamily project is estimated to be

2NAHB, Multifamily Market Survey 3rd Quarter
2015. November 2015. There were 90 responses,
and of the responses, 18 percent indicated it was
Not Applicable, presumably because they had not
completed any projects in the past 12 months. The
survey covers all multifamily construction
including lower quality Class B and Class C. It does
not provide details on the developers or projects
that did not install landlines.

only about 10 percent of the
construction cost; ? running an
additional cable through existing
electrical conduits would be a minimal
incremental cost. If the broadband
infrastructure is wireless, the cost will
be for the equipment, which varies
greatly by the design and size of the
project, as does the cost per unit. Given
that the costs of installation of
broadband infrastructure are only a
portion of the 10 percent of construction
costs, the requirement proposed by this
rulemaking is not expected to
measurably reduce the size of the
housing or the number of units to be
constructed. At most, installation of
broadband infrastructure may reduce
the provision of other amenities or
nonessential finishes, but HUD
considers even these reductions.
Additionally, the proposed rule only
applies to new construction or
substantial rehabilitation that is
supported with HUD-provided
resources.

Materials on the benefits of narrowing
the digital divide are voluminous.
Having broadband Internet in the home
increases household income ¢ and yields
higher education achievement for
students.5 On July 2015, the Council of
Economic Advisers issued the report
“Mapping the Digital Divide,” which
examines progress in the United States
in narrowing the digital divide and the
work that still needs to be done,
especially in the Nation’s poorest
neighborhoods and most rural
communities.® However, this proposed
rule’s limited scope in only requiring
the installation of infrastructure instead
of providing Internet access also limits
the benefits of the proposed rule. The
benefit of the proposed rule is that
where broadband Internet service can be
made available, the tenant, residing in
housing with broadband infrastructure,
will be assured of the ability to access
broadband Internet service, whether
they choose and are able to afford
Internet service or not. This puts

32015 National Building Cost Manual. Ed. Ben
Moselle. Carlsbad, CA: Craftsman Book Company.
https://www.craftsman-book.com/media/static/
previews/2015_NBC_book_preview.pdf, pg. 19.

4Ericsson, Arthur D. Little, and Chalmers
University of Technology. Socioeconomic Effects of
Broadband Speed. September 2013. http://
www.ericsson.com/res/thecompany/docs/corporate-
responsibility/2013/ericsson-broadband-final-
071013.pdf.

5Davidson, Charles M. and Michael J. Santorelli.
“The Impact of Broadband on Education.”
December 2010. https://www.uschamber.com/sites/
default/files/legacy/about/US_Chamber Paper on_
Broadband_and_Education.pdf, pg. 24.

6 See Council of Economic Advisers. “Mapping
the Digital Divide.” Issue Brief. July 2015. https://
www.whitehouse.gov/sites/default/files/wh_digital
divide issue_brief.pdf.
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broadband Internet service within reach,
especially where other charitable and
public social programs, including
HUD’s ConnectHome program, provide
free or reduced-cost service.

II. Background

On March 23, 2015, President Obama
issued a Presidential memorandum on
“Expanding Broadband Deployment and
Adoption by Addressing Regulatory
Barriers and Encouraging Investment
and Training.” 7 In this memorandum,
the President noted that access to high-
speed broadband is no longer a luxury,
but it is a necessity for American
families, businesses, and consumers.
The President further noted that the
Federal Government has an important
role to play in developing coordinated
policies to promote broadband
deployment and adoption, including
promoting best practices, breaking down
regulatory barriers, and encouraging
further investment.

On July 15, 2015, HUD launched its
Digital Opportunity Demonstration,
known as “ConnectHome,” in which
HUD provided a platform for
collaboration among local governments,
public housing agencies, Internet
service providers, philanthropic
foundations, nonprofit organizations,
and other relevant stakeholders to work
together to produce local solutions for
narrowing the digital divide in
communities across the nation served
by HUD. The demonstration, or pilot,
commenced with the participation of 28
communities.8 Through contributions
made by the Internet service providers
and other organizations participating in
the pilot, residents living in public and
HUD-assisted housing in these 28
communities will receive discounted
broadband service, technical assistance,
literacy training, and electronic devices
that provide for accessing high-speed
Internet.

The importance of all Americans
having access to the Internet cannot be
overstated. As HUD stated in its
announcement of the Digital
Opportunity Demonstration, published
in the Federal Register on April 3, 2015,
at 80 FR 18248, knowledge is a pillar to
achieving the American Dream—a
catalyst for upward mobility as well as
an investment that ensures each
generation has opportunities to succeed.

7 See Barack Obama. ‘‘Presidential
Memorandum—Expanding Broadband Deployment
and Adoption by Addressing Regulatory Barriers
and Encouraging Investment and Training.” March
23, 2015. https://www.whitehouse.gov/the-press-
office/2015/03/23/presidential-memorandum-
expanding-broadband-deployment-and-adoption-
addr.

8 See Connect Home. ““About the Pilot.”” http://
connecthome.hud.gov/pilot.

Many low-income Americans do not
have broadband Internet at home,
contributing to the estimated 66 million
Americans who lack basic digital
literacy skills.9 Without broadband
adoption and the skills to use Internet
technology at home, children and adults
can miss out on the high-value
educational, economic, and social
impact that high-speed Internet
provides. It is for these reasons that
HUD is exploring ways, beyond
ConnectHome, to narrow the digital
divide for the low-income individuals
and families served by HUD multifamily
rental housing programs. This proposed
rule presents one such additional effort.

III. This Proposed Rule

A. Multifamily Rental Housing Covered
by This Proposed Rule

This proposed rule would apply to
new construction and substantial
rehabilitation of multifamily rental
housing in the HUD programs that
authorize and fund such activities.
These programs are listed in Section II.B
of this preamble. The proposed rule
would not apply to multifamily rental
housing with a mortgage insured by
HUD’s Federal Housing Administration
(FHA) or with a loan guaranteed under
a HUD loan guarantee program.1©
Further, this proposed rule would not
apply to new construction or substantial
rehabilitation of single-family or single-
unit housing.

HUD proposes to require installation
of broadband infrastructure in
individual housing units at the time of
new construction or substantial
rehabilitation of multifamily rental
housing, because while such installation
is not without cost, the cost can be
reduced by providing the installation at
the time when housing is first being
built or substantially rehabilitated.

B. HUD Programs Covered by This
Proposed Rule

As provided in section LB. of this
preamble, this proposed rule would
apply to multifamily rental housing that
is to be newly constructed or
substantially rehabilitated with funds
under the following HUD programs, as

9 See Connect Minnesota. “‘Digital Literacy: A
Critical Skill for all Minnesotans.” July 2013. http://
www.connectednation.org/sites/default/files/mn_
digital_literacy _final.pdf.

10 See the Section 108 Loan Guarantee program,
for which the regulations are found in 24 CFR part
570, subpart M; the Loan Guarantee program for
Indian Housing, for which the regulations are found
in 24 CFR part 1005; the Section 184 Loan
Guarantees for Native Hawaiian Housing, for which
the regulations are found in 24 CFR part 1007; and
the Title VI Loan Guarantee Program, for which the
regulations are found in 24 CFR part 1000, subpart
E.

implemented through the regulations or
under authorities cited below:

1. Choice Neighborhoods
Implementation Grant program, for
which the requirements are found in
HUD notices of funding availability
(NOFAs);

2. Community Development Block
Grant (CDBG) program, for which the
regulations are found in 24 CFR part
570;

3. Continuum of Care (CoC) program,
for which the regulations are found in
24 CFR part 578;

4. HOME Investment Partnerships
(HOME) program, for which the
regulations are found in 24 CFR part 92;

5. Housing Opportunities for Persons
With AIDS (HOPWA) program, for
which the regulations are found in 24
CFR part 574;

6. Housing Trust Fund (HTF)
program, for which the regulations are
found in 24 CFR part 93;

7. Project-Based Voucher program, for
which the regulations are found in 24
CFR part 983;

8. Public Housing Capital Fund
program, for which the regulations are
found in 24 CFR part 905;

9. Section 8 project-based housing
assistance payments programs,
including, but not limited to, the
Section 8 New Construction, Substantial
Rehabilitation, Loan Management Set-
Aside, and Property Disposition
programs; and

10. Supportive Housing for the
Elderly and Persons with Disabilities
program, for which the regulations are
found in 24 CFR part 891.

One of HUD’s major new construction
and substantial rehabilitation programs,
the Choice Neighborhoods program,
already requires broadband
infrastructure in new construction units
and permits the use of Choice
Neighborhood funds for broadband
infrastructure in substantially
rehabilitated units. In addition, Choice
Neighborhood grantees may use up to
15 percent of their grants for Critical
Community Improvements, of which
neighborhood broadband programs are
considered an eligible expense. The
Choice Neighborhoods program
supports locally driven strategies to
address struggling neighborhoods with
distressed public or HUD-assisted
housing through a comprehensive
approach to neighborhood
transformation. The program is designed
to catalyze critical improvements in
neighborhood assets, including vacant
property, housing, services, and schools.
One of the three core goals of the Choice
Neighborhoods program is to replace
distressed public and assisted housing
with high-quality, mixed-income
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http://www.connectednation.org/sites/default/files/mn_digital_literacy_final.pdf
http://www.connectednation.org/sites/default/files/mn_digital_literacy_final.pdf
http://connecthome.hud.gov/pilot
http://connecthome.hud.gov/pilot

31184

Federal Register/Vol. 81, No. 96/ Wednesday, May 18, 2016 /Proposed Rules

housing.1* The Choice Neighborhoods
program is implemented through annual
NOFAs. HUD’s Fiscal Year (FY) 2014
Choice Neighborhoods NOFA requires
housing to be built with broadband
Internet infrastructure.2

C. When Installation of Broadband
Infrastructure May Be Infeasible

As noted in the Summary, HUD
recognizes that installation of
broadband infrastructure will not be
feasible for every new construction or
substantial rehabilitation of multifamily
rental housing proposed to be covered
by this proposed rule. For example,
HUD recognizes that constructing or
undertaking substantial rehabilitation of
multifamily rental housing in certain
areas may make installation of
broadband infrastructure infeasible. As
the Rural Utilities Service of the U.S.
Department of Agriculture (USDA)
stated in a final rule entitled ‘“Economic
Benefits of Broadband Deployment in
Rural Areas,” published on February 6,
2013,13 bringing broadband services to
rural areas presents challenges because
rural systems must contend with lower
household density than urban systems.
Similarly, the particular type or
structure of covered multifamily rental
housing to be substantially rehabilitated
may also make the installation of
broadband infrastructure infeasible. The
proposed rule therefore offers
exceptions to broadband installation
requirements when a funding recipient
determines that installing broadband
infrastructure is not feasible. Recipients
and owners will be responsible for
maintaining documentation that
justifies the recipient’s determination of
infeasibility. HUD will consider
providing additional guidance on this
issue when the final rule becomes
effective.

D. Rule Terminology
Broadband

As noted in the Summary,
“broadband” is the common term used
to refer to a very fast connection to the
Internet. Such connection is also
referred to as high-speed broadband or
high-speed Internet. HUD recognizes
that broadband is defined by several

11 United States Department of Housing and
Urban Development. “Choice Neighborhoods.”
http://portal.hud.gov/hudportal/HUD?src=/
program_offices/public_indian_housing/programs/
ph/cn.

12 See United States Department of Housing and
Urban Development. “Choice Neighborhoods
Planning Grants Notice of Funding Availability.”
June 4, 2014. http://portal.hud.gov/hudportal/
documents/huddoc?id=13CNP-FR5800N13.pdf.

13 http://www.gpo.gov/fdsys/pkg/FR-2013-02-06/
pdf/2013-02390.pdf.

agencies as Internet access of at least a
certain speed.1+ HUD is proposing to
require that, where feasible,
infrastructure be installed to provide
every housing unit covered by this
proposed rule with the ability to access
the Internet that meets the definition
adopted by the FCC—currently 25 Mbps
download, 3 Mbps upload— regardless
of whether any Internet service provider
offers such access in a given location.
This will provide the capacity for future
broadband adoption without having to
undertake additional renovation work. If
the FCC modifies its definitions in the
future, HUD’s requirements for any new
construction or substantial
rehabilitation undertaken after the
definition change will also change.

Broadband Infrastructure

The broadband infrastructure that
needs to be installed to provide families
in covered multifamily rental housing
with broadband access will vary
according to the housing being
constructed or rehabilitated and the
plans of the entity doing such
construction or rehabilitation.
Therefore, HUD proposes a flexible
definition, allowing entities undertaking
new construction or substantial
rehabilitation to install the broadband
infrastructure that is most feasible given
the specifics of the construction or
substantial rehabilitation to be
undertaken. HUD proposes to require
installation of cables, fiber optics,
wiring, or other infrastructure, as long
as the installation results in broadband
accessibility in each dwelling unit. HUD
proposes only to require the installation
of broadband infrastructure on the
property, not to require that grantees be
responsible for ensuring an external
connection between the property and an
Internet service provider (ISP).

Substantial Rehabilitation

While some of the HUD programs
listed in Section II.B of this preamble
define what is meant by ‘“‘substantial
rehabilitation,” the majority of the
covered programs do not define this
term. Therefore, for the sole purpose of
determining when substantial
rehabilitation of covered multifamily
rental housing would trigger installation
of broadband infrastructure and, except
in the HOPWA program, where
substantial rehabilitation is already

14For example, see the U.S. Department of
Agriculture definition at 7 CFR 1738.2 (requiring
download speeds of at least 4 Mbps, or the Federal
Communications Commission’s definition in its
2015 Broadband Progress Report at https://
apps.fcc.gov/edocs_public/attachmatch/FCC-15-
10A1.pdf (defining broadband as having download
speeds of at least 25 Mbps).

defined, HUD proposes to define
“substantial rehabilitation” to mean:

(1) Significant work on the electrical
system of the multifamily rental
housing. ““Significant work” is defined
as work that is equal to or greater than
75 percent of the cost of replacing the
entire electrical system. In the case of
multifamily rental housing with
multiple buildings with more than 4
units, “entire system” refers to the
electrical system of the building(s)
undergoing rehabilitation; or

(2) Rehabilitation of the multifamily
rental housing in which the estimated
cost of the rehabilitation is equal to or
greater than 75 percent of the total
estimated cost of replacing the
multifamily rental housing after the
rehabilitation is complete. In the case of
multifamily rental housing with
multiple buildings with more than 4
units, the replacement cost used in this
determination would be the
replacement cost of the building(s)
undergoing rehabilitation.

E. Compliance Timeline

HUD intends for this proposed rule to
apply to projects that have not yet
established their budgets and had
funding approved, in order to give
recipients and owners adequate time to
factor the installation of broadband
infrastructure into their new
construction or substantial
rehabilitation plans.

F. Rule’s Objective

With this proposed rule, HUD seeks to
take another important step toward
narrowing the digital divide by
providing residents in covered
multifamily rental housing that is to be
newly constructed or substantially
rehabilitated with infrastructure that
supports access to broadband Internet
service, thereby increasing access to
educational and economic opportunities
for these residents.

IV. Specific Questions for Comments

While HUD welcomes comments on
all aspects of this proposed rule, HUD
is seeking specific comment on the
following questions:

1. In light of the policy objectives
discussed in the preamble, should this
proposed rule be applied to other HUD
programs, particularly additional
multifamily housing programs (such as
Rental Supplement (RS), Rental
Assistance Payment (RAP), Moderate
Rehabilitation Programs (Mod Rehab),
etc.) or programs addressing single-
family housing? Should any programs
covered by this proposed rule be
removed?


http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/programs/ph/cn
http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/programs/ph/cn
http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/programs/ph/cn
http://portal.hud.gov/hudportal/documents/huddoc?id=13CNP-FR5800N13.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=13CNP-FR5800N13.pdf
https://apps.fcc.gov/edocs_public/attachmatch/FCC-15-10A1.pdf
https://apps.fcc.gov/edocs_public/attachmatch/FCC-15-10A1.pdf
https://apps.fcc.gov/edocs_public/attachmatch/FCC-15-10A1.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-02-06/pdf/2013-02390.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-02-06/pdf/2013-02390.pdf
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2. Given that the definition of the
term “‘substantial rehabilitation” will
determine which projects (other than
new construction) are affected by this
rulemaking, should the definition be
changed in any way?

3. How much does it cost to add the
installation of broadband infrastructure
to a pre-planned new construction or
rehabilitation project? Are HUD’s
estimates for the labor and materials
costs for installing broadband
infrastructure accurate? What data can
the public share with HUD about the
most cost-effective way for broadband
infrastructure to be installed during a
new construction or rehabilitation
project?

4. The proposed rule provides
exceptions to the requirements if
compliance would be infeasible due to
cost, location, or structural concerns.
Are these exceptions too broad or too
narrow? What is the best way for
grantees to demonstrate to HUD that
installation of broadband infrastructure
is infeasible, and what would
appropriate sanctions be if grantees do
not comply even if it was feasible? Do
any grantees have experience with a
project in which installing broadband
infrastructure was physically or
economically infeasible, and under
what circumstances was it infeasible?

5. When evaluating whether the
rehabilitation being done meets the
threshold in the definition of substantial
rehabilitation, should HUD use the pre-
rehabilitation estimates for the project
alone, or should HUD include increases
in rehabilitation costs that arise in the
process of rehabilitation?

V. Findings and Certifications

Regulatory Review—Executive Orders
12866 and 13563

Under Executive Order 12866
(Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and,
therefore, subject to review by the Office

of Management and Budget (OMB) in
accordance with the requirements of the
order. Executive Order 13563
(Improving Regulations and Regulatory
Review) directs executive agencies to
analyze regulations that are “‘outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned. Executive
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public. This proposed
rule was determined to be a “‘significant
regulatory action” as defined in section
3(f) of the Executive order (although not
an economically significant regulatory
action, as provided under section 3(f)(1)
of the Executive order).

As discussed, this proposed rule
furthers HUD’s efforts to narrow the
digital divide in low-income
communities served by HUD.
Specifically, HUD proposes to require
installation of broadband infrastructure
at the time of new construction or
substantial rehabilitation of multifamily
rental housing that is funded by HUD.
As noted in the Executive Summary, the
costs and benefits of this proposed rule
are difficult to quantify, but they can be
described qualitatively.

A. Benefits

The evidence demonstrating the
benefits of narrowing the digital divide
is well documented. In just one
example, a study conducted by a former
Chair of the President’s Council of
Economic Advisers used data on the
amount of time Internet users spend
online to estimate that Internet access
produces thousands of dollars of
consumer surplus per user each year.15
As noted above, however, the benefits of
Internet technology have not been

evenly distributed and research shows
that there remain substantial disparities
in both Internet use and the quality of
access. This digital deficit is generally
concentrated among older, less
educated, and less affluent
populations.16

HUD recognizes that the proposed
rule’s limited scope in only requiring
the installation of infrastructure, instead
of providing Internet access, also limits
the benefits of the proposed rule.
Specifically, the benefit of the proposed
rule is that where broadband Internet
can be made available at a limited price,
the tenant, residing in housing with
broadband infrastructure, will be
assured of the ability to access
broadband Internet service, whether
they choose and are able to afford
Internet service or not. This proposed
rule, therefore, would put broadband
Internet service within reach where
other charitable and public social
programs, including HUD’s
ConnectHome program, provide free or
reduced cost service.

B. Costs

It is not possible to specify the exact
costs that recipients and owners may
incur as a result of the proposed rule,
given the variety of available
technologies that may be used to satisfy
the new broadband requirements.
However, available data indicates that
any costs associated with this proposed
rule will be minimal.

As is displayed on table I, broadband
Internet access can be provided using
two general technologies: Wired and
wireless, each with several specific
technologies. Broadband can be
delivered over wired lines using very-
high-bit-rate digital subscriber lines
(VDSL), cable lines, power lines (BPL),
or fiber optic platforms. Using wireless
technologies, broadband can be
provided using satellite, fixed wireless,
mobile wireless, and Wi-Fi platforms.

TABLE |—TYPES OF BROADBAND TECHNOLOGIES

Access requirement
Platform Connection type Part of Not part of
infrastructure infrastructure

Wired
Digital Subscriber Line (VDSL) ............. COPPEN WIME ..eeieieeiieeiee e Router & Modem.
Cable Modem .... Copper wire ... Router & Modem.
FiDer e Fiber Optic wire . Router & Modem.
Broadband over Power Lines (BPL) ..... COPPEr WIre ....oovcveeireeiee e Router & Modem.
Wireless
Satellite .....ccoeveeiiiiiicee Over the Air—satellite ...........ccccceeneeene None ......ccooeeeenien. Router & Modem.

15 Council of Economic Advisers July 2015 report,
supra, citing Austan Goolsbee and Peter J. Klenow,
Valuing Consumer Products by the Time Spent

Using Them: An Application to the Internet
National Bureau of Economic Research Working

Paper No. 11995 (February 2006) available online
at: http://www.nber.org/papers/w11995.
16 Thid.


http://www.nber.org/papers/w11995
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TABLE |—TYPES OF BROADBAND TECHNOLOGIES—Continued

Platform

Access requirement

Connection type

Fixed Wireless .........cccoovveeeeieeiccinenneennn.

Mobile Wireless .......c.cccoceeviiiiiiniceiene
Wireless Fidelity (WiFi) .....cccoccerieennenne

Technology.

Part of Not part of
infrastructure infrastructure
Over the Air—Longer Range Direc- | None .........c.......... Router & Modem.
tional Equipment.
Over the Air—Cellular ...........cccocoveveenne None .....ccocvevveeeen. Router & Modem.
Over the Air—Short-Range Wireless | None ........cccccceeeee. Router & Modem.

Whereas wired lines technologies may builders will opt to install wired

require some sort of physical
infrastructure consisting of internal
wiring within the dwelling unit,
wireless technologies do not require any
additional physical infrastructure
within the building. With wireless
technology, the signal travels through
the air to the customer, who uses a
connection technology, such as a
modem, to access the services. For
wireless technologies, the infrastructure
cost to the property boundary
(connection to the service provider) is
nil ($0). However, the availability of
wireless broadband service is limited
and evolving, so HUD expects many

broadband infrastructure.
Building costs of installing wired

infrastructure are limited to in-dwelling

wiring, as this is all that is required by
the proposed rule. Within the unit or

the building, the electrical work consists

of running cable (meeting the
requirements of category (Cat) 5e or Cat
6 wire), installing jacks and plates, and
minor construction work (such as

drilling and patching walls). Fiber optic

cables are rarely run in the dwelling
unit but are installed by the service
provider outside the unit; the non-fiber
optic wiring then makes broadband
accessible within the unit. Depending

on the market, some of the cost is also
born by the service provider.

The average per-unit cost for wiring
for broadband Internet is approximately
$20017 (see table II). These costs are
simply estimates of one method of
complying with the requirements of the
proposed rule. Labor costs will also vary
based on the region and whether the
installation is being done as part of
substantial rehabilitation or new
construction. At most, installation of
broadband infrastructure may reduce
the provision of other amenities or
nonessential finishes, but even these
reductions are considered unlikely.

TABLE Il—SAMPLE COST TO INSTALL ELECTRICAL WIRING (1 WIRING)

Item Quantity Low High

Electrical Wiring Labor (Hours) 2.1 hours ...cceveveeennee. $160.07 $205.10
Labor estimate to install electrical wiring, route, secure, and connect new NMB-B wir-

ing run for single receptacle, up to a 40’ run. Includes planning, equipment, and

material acquisition, area preparation and protection, setup and cleanup.
Electrical Wiring Materials and Supplies 1 Wiring (unit) ............ 20.00 25.00
Cost of related materials and supplies typically required to install electrical wiring in-

cluding connectors, fittings, and mounting hardware.

Total COStS (1 WIFING) .eeeeieiiieiiiee ettt sttt sbe e sreesineaes | eebeessneesseesneesaeenneenaneens 180.07 230.10

HUD also notes that the proposed rule
is drafted so as to minimize the costs of
the new installation requirements. For
example, the proposed rule does not
mandate any rehabilitation or
construction, and the decision to
undertake such activities appropriately
remains with recipients and owners.
Rather, the scope of the proposed
regulatory changes is limited to
requiring the installation of broadband
infrastructure if the recipient or owner
elects to undertake new construction or
substantial rehabilitation. The proposed
rule minimizes the economic impacts
on recipients and owners by recognizing
that the installation of broadband
infrastructure is generally less
burdensome and costly at the time of
new construction or substantial

17 http://www.homewyse.com/services/cost_to_
install_electrical_wiring.html

rehabilitation than when such
installation is undertaken as a stand-
alone effort.

Moreover, this proposed rule only
requires the installation of broadband
infrastructure that is ““accessible” in
each unit. The proposed rule does not
require recipients or owners to provide
a regular subscription to broadband
Internet service (even at a cost) to
residents. Also minimizing the
economic costs of the proposed
regulatory changes is the fact that the
proposed definition of broadband
infrastructure is broad enough to
include cable television, fiber optic
cabling, and wireless infrastructure
providing appropriate broadband
connectivity to the individual units. As
discussed above in this Executive

Summary, multifamily HUD or
standard- market new construction
typically provides telephone landline
and cable TV connectivity. Further,
HUD’s competitive grants for new
construction under the Choice
Neighborhoods program have, in recent
years, sought the provision of

broadband.

A review of HUD internal databases,
summarized on table III, shows that in
2013, the 58,677 units within the
targeted programs were newly
constructed or rehabilitated. However,
HUD’s data did not contain specific
information to be able to determine how
many of the units that underwent
rehabilitation met the definition of
“substantial rehabilitation” contained in
the proposed rule, so the number of


http://www.homewyse.com/services/cost_to_install_electrical_wiring.html
http://www.homewyse.com/services/cost_to_install_electrical_wiring.html
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affected units would be smaller than is
contained in the table. In addition, data
on affected units newly constructed

using CDBG funding is unavailable, as
grantee reports do not separate

multifamily from single-unit new
construction.

TABLE I[I—HUD-ASSISTED NEW CONSTRUCTION AND SUBSTANTIAL REHABILITATION

Sec. 8 811 202 Sec. 8 HOME
RAD PRAC PRAC o020 | HOPEVI PIH CDBG | Rental | Totals

New Construction
P20} - O OTRN AU 506 2,405 | oovverren, 146 703
2013 s 110 583 2,034 | ..o 44 297 | e, 19,424 22,492
210} L OO 100 482 1,592 | cooeeeeeeeenes | eeveeeerereeine | eeeeeeeeeieene | e 11,596
Rehabilitation
2012 ceeeeeeeeeeeeeeeeeeeeeeeeeeseeeesneee | eeeeeeeeeeines | e 223 I O 36
2013 s 199 15 | i, 109 | e, 16 20,918 14,928 36,185
2014 cooeeeeeeeeeeeeeeeeeeeeeeeeneeeeeenee | oo 28 S 178 IR KUV IO 15,716 6,965

FY 2013 TOAIS wovevveeeieeeieiees | eveeeeeeencrnes | evveeeesneeniee | eeveeeereeesene | evereeereseees | eveeereeeessees | eoveeeenseeeine | eoversnesienene | eeveeesesnenns 58,677

Further, a review found that
multifamily (5-plus unit) HUD or
standard-market new construction
typically provides telephone landline
and many provide cable TV
connectivity.18 A recent survey by the
National Association of Homebuilders
found that just 4 percent of the surveyed
multifamily housing developers did not
install landline wires and jacks in
multifamily units completed in the past
12 months.!819 In recent years, HUD’s
competitive grants for new construction
under the Choice Neighborhoods
program have required the provision of
broadband.29 Therefore, this proposed
rule simply codifies what is considered
common practice in several programs.

Accordingly, most recipients and
owners already meet the standards
established in the proposed rule, and
the new regulatory requirements will

18 For example under “Class 4 Low Average
Quality” the Craftsman 2015 National Building Cost
Manual lists cable TV as a standard feature. Only
“Class 5 minimum quality does not list cable or
a computer network as a standard feature. All
electrical work is estimated to be 10 percent of
project cost. 2015 National Building Cost Manual,
supra, p. 19.

18 NAHB, Multifamily Market Survey, supra.

19 Note that HUD’s definition of accessibility is
more restrictive than the FCC’s because HUD
considers only the building itself.

20 United States Department of Housing and
Urban Development. “Choice Neighborhoods
Planning Grants Notice of Funding Availability,”
supra, p. 32. “Broadband Access. All FY2014 and
FY2015 Implementation Grantees will be required,
as part of their Transformation Plan, to include
infrastructure that permits unit-based access to
broadband Internet connectivity in all new units.
Grantees may use Choice Neighborhoods funds to
provide unit-based broadband Internet connectivity,
which includes the costs of installing broadband
infrastructure and hardware in units, but not the
costs of Internet service for residents. Regular and
informed Internet adoption can increase access to
the job market, as well as health, education,
financial and other services. Further, in-home
broadband Internet access is an attractive, and in
most cases, standard amenity that can be used to
market the mixed-income community created
through the Transformation Plan.”

impose minimal, if any, new economic
costs. HUD has addressed those rare
situations where the proposed new
requirements may prove too costly by
granting exceptions to the installation
requirements where the installation is
economically infeasible due to location
or building characteristics.

The docket file is available for public
inspection in the Regulations Division,
Office of General Counsel, Department
of Housing and Urban Development,
451 7th Street SW., Room 10276,
Washington, DC 20410-0500. Due to
security measures at the HUD
Headquarters building, please schedule
an appointment to review the docket file
by calling the Regulation Division at
202—708-3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay Service at 800-877-8339 (this is
a toll-free number).

Impact on Small Entities

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.) generally requires
an agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities.

The proposed rule would provide that
for new construction or substantial
rehabilitation of multifamily rental
housing funded by HUD, as part of the
new construction or substantial
rehabilitation to be undertaken, such
activity must include installation of
broadband infrastructure. None of the
HUD-covered programs listed in this
proposed rule require a grantee to
undertake new construction or
substantial rehabilitation. Instead, new
construction and substantial
rehabilitation are eligible activities that

grantees may take using HUD funds.
Therefore, small entities will not incur
any costs than they otherwise would
incur by voluntarily undertaking new
construction or substantial
rehabilitation, since the costs of these
activities, including the installation of
broadband infrastructure, are funded by
HUD. For these reasons, this proposed
rule will not have a significant
economic impact on a substantial
number of small entities.

Notwithstanding HUD’s
determination that this proposed rule
will not have a significant economic
effect on a substantial number of small
entities, HUD specifically invites
comments regarding any less
burdensome alternatives to this
proposed rule that will meet HUD’s
objectives, as described in this
preamble.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) establishes
requirements for Federal agencies to
assess the effects of their regulatory
actions on State, local, and tribal
governments and the private sector.
This proposed rule will not impose any
Federal mandates on any State, local, or
tribal governments or the private sector
within the meaning of the UMRA.

Paperwork Reduction Act

The information collection
requirements contained in this proposed
rule must be submitted to OMB under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520) for review and
approval. In accordance with the
Paperwork Reduction Act, an agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless the
collection displays a currently valid
OMB control number.
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The burden of the information
collections in this proposed rule is
estimated to be minimal. The reporting
of new construction or substantial
rehabilitation activity under the
programs covered by this proposed rule
is not increased through the installation
of broadband infrastructure. However,

REPORTING AND RECORDKEEPING BURDEN

the information collection that is new is
the documentation required of the
grantee that the location of proposed
new construction makes installation of
broadband infrastructure infeasible, or
that the cost of installing the
infrastructure would result in a
fundamental alteration in the nature of

its program or activity or in an undue
financial burden. The total number of
grantees that undertake new
construction or substantial
rehabilitation, as defined in this
proposed rule, with HUD funds is
currently low, and this is reflected in
the respondents.

Response
" : Number of Burden hours Total burden
Information collection respondents f(rae\?eur:g?)' per response hours
Documentation of inability to undertake installation of broadband infrastruc-
(0= SRS 1,000 1 2 2,000
o] ¢ SRS 1,000 1 2 2,000

In accordance with 5 CFR
1320.8(d)(1), HUD is soliciting
comments from members of the public
and affected agencies concerning this
collection of information to:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond; including through the
use of appropriate automated collection
techniques or other forms of information
technology, e.g., permitting electronic
submission of responses.

Interested persons are invited to
submit comments regarding the
information collection requirements in
this proposed rule. Comments must
refer to the proposal by name and
docket number (FR-5890-P—-01) and
must be sent to: HUD Desk Officer,
Office of Management and Budget, New
Executive Office Building, Washington,
DC 20503, Fax number: 202-395-6947,
and Collette Pollard, Reports Liaison
Officer, Department of Housing and
Urban Development, 451 7th Street SW.,
Washington, DC 20410.

Environmental Review

A Finding of No Significant Impact
(FONSI) with respect to the
environment has been made in
accordance with HUD regulations in 24
CFR part 50 that implement section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C.
4332(2)(C)). The FONSI is available for
public inspection, during regular

business hours, in the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street SW., Room
10276, Washington, DC 20410-0500, or
online at www.regulations.gov. Due to
security measures at the HUD
Headquarters building, please schedule
an appointment to review the FONSI by
calling the Regulations Division at 202—
708-3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay Service at 800—877-8339 (this is
a toll-free number).

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism”) prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes
substantial direct compliance costs on
State and local governments and is not
required by statute, or the rule preempts
State law, unless the agency meets the
consultation and funding requirements
of section 6 of the Executive order. This
proposed rule does not have federalism
implications and does not impose
substantial direct compliance costs on
State and local governments nor
preempt State law within the meaning
of the Executive order.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance numbers applicable to the
programs that would be affected by this
rule are: 14.218, 14.225, 14.228, 14.239,
14.241, 14.267, 14.850, 14.871, and
14.872.

List of Subjects
24 CFR Part 5

Administrative practice and
procedure, Aged, Claims, Crime,
Government contracts, Grant programs-

housing and community development,
Individuals with disabilities,
Intergovernmental relations, Loan
programs-housing and community
development, Low and moderate
income housing, Mortgage insurance,
Penalties, Pets, Public housing, Rent
subsidies, Reporting and recordkeeping
requirements, Social security,
Unemployment compensation, Wages.

24 CFR Part 92

Administrative practice and
procedure, Low and moderate income
housing, Manufactured homes, Rent
subsidies, Reporting and recordkeeping
requirements.

24 CFR Part 93

Administrative practice and
procedure, Grant programs-housing and
community development, Low and
moderate income housing,
Manufactured homes, Rent subsidies,
Reporting and recordkeeping
requirements.

24 CFR Part 570

Administrative practice and
procedure, American Samoa,
Community development block grants,
Grant programs-education, Grant
programs-housing and community
development, Guam, Indians, Loan
programs-housing and community
development, Low and moderate
income housing, Northern Mariana
Islands, Pacific Islands Trust Territory,
Puerto Rico, Reporting and
recordkeeping requirements, Student
aid, Virgin Islands.

24 CFR Part 574

Community facilities, Grant programs-
housing and community development,
Grant programs-social programs, HIV/
AIDS, Low and moderate income
housing, Reporting and recordkeeping
requirements.


http://www.regulations.gov

Federal Register/Vol. 81, No. 96/ Wednesday, May 18, 2016 /Proposed Rules

31189

24 CFR Part 578

Community development,
Community facilities, Grant programs-
housing and community development,
Grant programs-social programs,
Homeless, Reporting and recordkeeping
requirements.

24 CFR Part 880

Grant programs-housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements.

24 CFR Part 881

Grant programs-housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements.

24 CFR Part 883

Grant programs-housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements.

24 CFR Part 884

Grant programs-housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements, Rural areas.

24 CFR Part 886

Grant programs-housing and
community development, Lead
poisoning, Rent subsidies, Reporting
and recordkeeping requirements.

24 CFR Part 891

Aged, Grant programs-housing and
community development, Individuals
with disabilities, Loan programs-
housing and community development,
Rent subsidies, Reporting and
recordkeeping requirements.

24 CFR Part 905

Grant programs-housing and
community development, Public
housing, Reporting and recordkeeping
requirements.

24 CFR Part 983

Grant programs-housing and
community development, Low and
moderate income housing, Rent
subsidies, Reporting and recordkeeping
requirements.

Accordingly, for the reasons stated in
the preamble, HUD proposes to amend
24 CFR parts 5, 92, 93, 570, 574, 578,
880, 881, 883, 884, 886, 891, 905, and
983 as follows:

PART 5—GENERAL HUD PROGRAM
REQUIREMENTS; WAIVERS

m 1. The authority citation for part 5
continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 1437f,
1437n, 3535(d), Sec. 327, Pub. L. 109-115,
119 Stat. 2936, Sec. 607, Pub. L. 109-162,
119 Stat. 3051, E.O. 13279, and E.O. 13559.

m 2.In §5.100, add the definitions of
“Broadband infrastructure” and
“Substantial rehabilitation” in
alphabetical order, to read as follows:

§5.100 Definitions.

* * * * *

Broadband infrastructure means
cables, fiber optics, wiring, or other
permanent (integral to the structure)
infrastructure that is capable of
providing access to Internet connections
in individual housing units that meet
the definition of “advanced
telecommunications capability”
determined by the Federal
Communications Commission under
section 706 of the Telecommunications
Act of 1996 (47 U.S.C. 1302).

* * * * *

Substantial rehabilitation, for the
purposes of determining when
installation of broadband infrastructure
is required as part of substantial
rehabilitation of multifamily rental
housing, unless otherwise defined by a
program, means work that involves:

(1) Significant work on the electrical
system of the multifamily rental
housing. “Significant work” means
complete replacement of the electrical
system or other work that is equal to or
greater than 75 percent of the cost of
replacing the entire electrical system. In
the case of multifamily rental housing
with multiple buildings with more than
4 units, “entire system” refers to the
electrical system of the building
undergoing rehabilitation; or

(2) Rehabilitation of the multifamily
rental housing in which the estimated
cost of the rehabilitation is equal to or
greater than 75 percent of the total
estimated cost of replacing the
multifamily rental housing after the
rehabilitation is complete. In the case of
multifamily rental housing with
multiple buildings with more than 4
units, the replacement cost must be the
replacement cost of the building

undergoing rehabilitation.
* * * * *

PART 92—HOME INVESTMENT
PARTNERSHIPS PROGRAM

m 3. The authority citation for part 92
continues to read as follows:

Authority: 42 U.S.C. 3535(d) and 12701—
12839.

m 4. Amend § 92.251 by revising the
introductory text of (a)(2) and adding
paragraphs (a)(2)(vi) and (b)(1)(x) to read
as follows:

§92.251 Property standards.

(a) * k%

(2) HUD requirements. All new
construction projects must also meet the
requirements described in this
paragraph:

* x %

(vi) Broadband infrastructure. If the
housing is a building with more than 4
rental units, the construction must
include installation of broadband
infrastructure, as this term is defined in
24 CFR 5.100, except where the
participating jurisdiction documents
that:

(A) The location of the new
construction makes installation of
broadband infrastructure infeasible; or

(B) The cost of installing the
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue

financial burden.

(b) * * *

(1) * % %

(x) Broadband infrastructure. If the
housing is a building with more than 4
rental units, any substantial
rehabilitation, as defined in 24 CFR
5.100, must provide for installation of
broadband infrastructure, as this term is
also defined in 24 CFR 5.100, except
where the participating jurisdiction
documents that:

(A) The location of the substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(B) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(C) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

* * * * *

PART 93—HOUSING TRUST FUND

m 5. The authority citation for part 93
continues to read as follows:

Authority: 42 U.S.C. 3535(d), 12 U.S.C.
4568.
m 6. Amend § 93.301 by revising the
introductory text of (a)(2) and adding
paragraphs (a)(2)(vi) and (b)(1)(x) to read
as follows:

§93.301 Property standards.

(a) * *x %

(2) HUD requirements. All new
construction projects must also meet the
requirements described in this
paragraph:

L

(vi) Broadband infrastructure. If the
housing is a building with more than 4
rental units, the construction must
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include installation of broadband
infrastructure, as this term is defined in
24 CFR 5.100, except where the grantee
documents that:

(A) The location of the new
construction makes installation of
broadband infrastructure infeasible; or

(B) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden.

(b) * * *

(1) * * %

(x) Broadband infrastructure. If the
housing is a building with more than 4
rental units, any substantial
rehabilitation, as defined in 24 CFR
5.100, must provide for installation of
broadband infrastructure, as this term is
defined in 24 CFR 5.100, except where
the grantee documents that:

(A) The location of the substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(B) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(C) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure

infeasible.
* * * * *

PART 570—COMMUNITY
DEVELOPMENT BLOCK GRANTS

m 7. The authority citation for part 570
continues to read as follows:

Authority: 42 U.S.C. 3535(d) and 5301—
5320.

m 8.In §570.202, add paragraph (g) to
read as follows:

§570.202 Eligible rehabilitation and
preservation activities.
* * * * *

(g) Broadband infrastructure. Any
substantial rehabilitation, as defined by
24 CFR 5.100, of a building with more
than 4 rental units must include
installation of broadband infrastructure,
as this term is also defined in 24 CFR
5.100, except where the grantee
documents that:

(1) The location of the substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

m 9.In §570.204 add paragraph (a)(5) to
read as follows:

§570.204 Special activities by Community-
Based Development Organizations
(CBDOs).

(a] * % %

(5) Any new construction or
substantial rehabilitation, as defined by
24 CFR 5.100, of a building with more
than 4 rental units must include
installation of broadband infrastructure,
as this term is also defined in 24 CFR
5.100, except where the grantee
documents that:

(i) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(ii) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(iii) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

* * * * *

m 10. Add paragraph (c)(4) to §570.482
to read as follows:

§570.482 Eligible activities.
* * * * *

(C] * * %

(4) Broadband infrastructure in
housing. Any new construction or
substantial rehabilitation, as defined by
24 CFR 5.100, of a building with more
than 4 rental units must include
installation of broadband infrastructure,
as this term is also defined in 24 CFR
5.100, except where the State
documents that:

(i) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(ii) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(iii) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

* * * * *

PART 574—HOUSING
OPPORTUNITIES FOR PERSONS WITH
AIDS

m 11. The authority citation for part 574
continues to read as follows:

Authority: 42 U.S.C. 3535(d) and 12901—
12912.

m 12. Add §574.350 to subpart D to read
as follows:

§574.350 Additional standards for
broadband infrastructure.

Any new construction or substantial
rehabilitation, as substantial
rehabilitation is defined by 24 CFR
574.3, of a building with more than 4
rental units must include installation of
broadband infrastructure, as this term is
defined in 24 CFR 5.100, except where
the grantee documents that:

(1) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

PART 578—CONTINUUM OF CARE
PROGRAM

m 13. The authority citation for part 578
continues to read as follows:

Authority: 42 U.S.C. 11371 et seq., 42
U.S.C. 3535(d).

m 14.In § 578.45, add paragraph (d) to
read as follows:

§578.45 Rehabilitation.

* * * * *

(d) Broadband infrastructure. Any
substantial rehabilitation, as defined by
24 CFR 5.100, of a building with more
than 4 rental units must include
installation of broadband infrastructure,
as this term is also defined in 24 CFR
5.100, except where the grantee
documents that:

(1) The location of the substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

m 15.1n §578.47, add paragraph (c) to
read as follows:

§578.47 New construction.
* * * * *

(c) Broadband infrastructure. Any
new construction of a building with
more than 4 rental units must include
installation of broadband infrastructure,
as this term is defined in 24 CFR 5.100,
except where the grantee documents
that:
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(1) The location of the new
construction makes installation of
broadband infrastructure infeasible; or

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden.

PART 880—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM
FOR NEW CONSTRUCTION

m 16. The authority citation for part 880
continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 1437f,
3535(d), 12701, and 13611-13619.

m 17. Add § 880.212 to subpart B to read
as follows:

§880.212 Broadband infrastructure.

Any new construction or substantial
rehabilitation, as defined by 24 CFR
5.100, of a building with more than 4
rental units must include installation of
broadband infrastructure, as this term is
also defined in 24 CFR 5.100, except
where the owner documents that:

(1) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

PART 881—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM
FOR SUBSTANTIAL REHABILITATION

m 18. The authority citation for part 881
continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 14371,
3535(d), 12701, and 13611-13619.

m 19. Add §881.212 to subpart B to read
as follows:

§881.212 Broadband infrastructure.

Any new construction or substantial
rehabilitation, as defined by 24 CFR
5.100, of a building with more than 4
rental units must include installation of
broadband infrastructure, as this term is
also defined in 24 CFR 5.100, except
where the owner documents that:

(1) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

PART 883—SECTION 8 HOUSING
ASSISTANCE PAYMENTS
PROGRAM—STATE HOUSING
AGENCIES

m 20. The authority citation for part 883
continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 14371,
3535(d), and 13611-13619.

m 21. Add § 883.314 to subpart C to read
as follows:

§883.314 Broadband infrastructure.

Any new construction or substantial
rehabilitation, as defined by 24 CFR
5.100, of a building with more than 4
rental units must include installation of
broadband infrastructure, as this term is
also defined in 24 CFR 5.100, except
where the owner documents that:

(1) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

PART 884—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM,
NEW CONSTRUCTION SET-ASIDE
FOR SECTION 515 RURAL RENTAL
HOUSING PROJECTS

m 22. The authority citation for part 884
continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 1437f,
3535(d), and 13611-13619.

m 23. Add § 884.125 to subpart A to read
as follows:

§884.125 Broadband infrastructure.

Any new construction or substantial
rehabilitation, as defined by 24 CFR
5.100, of a building with more than 4
rental units must include installation of
broadband infrastructure, as this term is
also defined in 24 CFR 5.100, except
where the owner documents that:

(1) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

PART 886—SECTION 8 HOUSING
ASSISTANCE PAYMENTS
PROGRAM—SPECIAL ALLOCATIONS

m 24. The authority citation for part 886
continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 14371,
3535(d), and 13611-13619.

m 25. Add § 886.139 to subpart A to read
as follows:

§886.139 Broadband infrastructure.

Any new construction or substantial
rehabilitation, as defined by 24 CFR
5.100, of a building with more than 4
rental units must include installation of
broadband infrastructure, as this term is
also defined in 24 CFR 5.100, except
where the owner documents that:

(1) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

m 26. Add § 886.339 to subpart C to read
as follows:

§886.339 Broadband infrastructure.

Any new construction or substantial
rehabilitation, as defined by 24 CFR
5.100, of a building with more than 4
rental units must include installation of
broadband infrastructure, as this term is
also defined in 24 CFR 5.100, except
where the owner documents that:

(1) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

PART 891—SUPPORTIVE HOUSING
FOR THE ELDERLY AND PERSONS
WITH DISABILITIES

m 27. The authority citation for part 891
continues to read as follows:

Authority: 12 U.S.C. 1701q; 42 U.S.C.
14371, 3535(d), and 8013.
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m 28.In § 891.120, add paragraph (f) to
read as follows:

§891.120 Project design and cost
standards.
* * * * *

(f) Broadband infrastructure. Any new
construction or substantial
rehabilitation, as defined by 24 CFR
5.100, of a building with more than 4
rental units must include installation of
broadband infrastructure, as this term is
also defined in 24 CFR 5.100, except
where the owner documents that:

(1) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

m 29. Add § 891.550 to subpart E to read
as follows:

§891.550 Broadband infrastructure.

Any new construction or substantial
rehabilitation, as defined by 24 CFR
5.100, of a building with more than 4
rental units must include installation of
broadband infrastructure, as this term is
also defined in 24 CFR 5.100, except
where the owner documents that:

(1) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

PART 905—THE PUBLIC HOUSING
CAPITAL FUND PROGRAM

m 30. The authority citation for part 905
continues to read as follows:

Authority: 42 U.S.C. 1437g, 42 U.S.C.
14372-2, 42 U.S.C. 14372-7, and 3535(d).

m 31.In § 905.312, add paragraph (e) to
read as follows:

§905.312 Design and construction.

* * * * *

(e) Broadband infrastructure. Any
new construction or substantial
rehabilitation, as defined in 24 CFR
5.100, of a building with more than 4
rental units must include installation of

broadband infrastructure, as this term is
also defined in 24 CFR 5.100, except
where the PHA documents that:

(1) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
rehabilitated makes installation of
broadband infrastructure infeasible.

PART 983—PROJECT-BASED
VOUCHER (PBV) PROGRAM

m 32. The authority citation for part 983
continues to read as follows:

Authority: 42 U.S.C. 1437f and 3535(d).

m 33. Add § 983.157 to subpart D to read
as follows:

§983.157 Broadband infrastructure.

Any new construction or substantial
rehabilitation, as defined by 24 CFR
5.100, of a building with more than 4
rental units must include installation of
broadband infrastructure, as this term is
also defined in 24 CFR 5.100, except
where the owner documents that:

(1) The location of the new
construction or substantial
rehabilitation makes installation of
broadband infrastructure infeasible;

(2) The cost of installing broadband
infrastructure would result in a
fundamental alteration in the nature of
its program or activity or in an undue
financial burden; or

(3) The structure of the housing to be
substantially rehabilitated makes
installation of broadband infrastructure
infeasible.

Dated: April 21, 2016.
Julian Castro,
Secretary.
[FR Doc. 2016—11352 Filed 5-17—16; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 91
[Docket No. FR 5891-P-01]
RIN 2506—-AC41

Modernizing HUD’s Consolidated
Planning Process To Narrow the
Digital Divide and Increase Resilience
to Natural Hazards

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, Department of Housing
and Urban Development.

ACTION: Proposed rule.

SUMMARY: HUD’s Consolidated Plan is a
planning mechanism designed to help
States and local governments to assess
their affordable housing and community
development needs and to make data-
driven, place-based investment
decisions. The consolidated planning
process serves as the framework for a
community-wide dialogue to identify
housing and community development
priorities that align and focus funding
from HUD’s formula block grant
programs. This proposed rule would
amend HUD’s Consolidated Plan
regulations to require that jurisdictions
consider two additional concepts in
their planning efforts.

The first concept is how to address
the need for broadband access for low-
and moderate-income residents in the
communities they serve. Broadband is
the common term used to refer to a
high-speed, always on connection to the
Internet. Such connection is also
referred to as high-speed broadband or
high-speed Internet. Specifically, the
proposed rule would require that States
and localities that submit a consolidated
plan describe the broadband access in
housing occupied by low- and
moderate-income households. If low-
income residents in the communities do
not have such access, States and
jurisdictions must consider providing
broadband access to these residents into
their decisions on how to invest HUD
funds. The second concept to be added
to the Consolidated Plan process would
require jurisdictions to consider
incorporating resilience to natural
hazard risks, taking care to anticipate
how risks will increase due to climate
change, into development of the Plan in
order to begin addressing impacts of
climate change on low- and moderate-
income residents.

DATES: Comments Due Date: July 18,
2016.

ADDRESSES: Interested persons are
invited to submit comments responsive
to this proposed rule to the Office of
General Counsel, Regulations Division,
Department of Housing and Urban
Development, 451 7th Street SW., Room
10276, Washington, DC 20410-0001. All
submissions should refer to the above
docket number and title. Submission of
public comments may be carried out by
hard copy or electronic submission.

1. Submission of Hard Copy
Comments. Comments may be
submitted by mail or hand delivery.
Each commenter submitting hard copy
comments, by mail or hand delivery,
should submit comments to the address
above, addressed to the attention of the



Federal Register/Vol. 81, No. 96/ Wednesday, May 18, 2016 /Proposed Rules

31193

Regulations Division. Due to security
measures at all federal agencies,
submission of comments by mail often
results in delayed delivery. To ensure
timely receipt of comments, HUD
recommends that any comments
submitted by mail be submitted at least
2 weeks in advance of the public
comment deadline. All hard copy
comments received by mail or hand
delivery are a part of the public record
and will be posted to http://
www.regulations.gov without change.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
http://www.regulations.gov. HUD
strongly encourages commenters to
submit comments electronically.
Electronic submission of comments
allows the commenter maximum time to
prepare and submit a comment, ensures
timely receipt by HUD, and enables
HUD to make comments immediately
available to the public. Comments
submitted electronically through the
http://www.regulations.gov Web site can
be viewed by other commenters and
interested members of the public.
Commenters should follow instructions
provided on that site to submit
comments electronically.

No Facsimile Comments. Facsimile
(fax) comments are not acceptable.

Public Inspection of Comments. All
comments submitted to HUD regarding
this rule will be available, without
charge, for public inspection and
copying between 8 a.m. and 5 p.m.,
Eastern Time, weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an advance
appointment to review the public
comments must be scheduled by calling
the Regulations Division at 202—-708—
3055 (this is not a toll-free number).
Individuals with speech or hearing
impairments may access this number
through TTY by calling the Federal
Relay Service at 800—877-8339 (this is
a toll-free number). Copies of all
comments submitted are available for
inspection and downloading at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Lora
Routt, Senior Advisor, Office of
Community Planning and Development,
Department of Housing and Urban
Development, Office of Community
Planning and Development, 451 7th
Street SW., Suite 7204, Washington, DC
20410 at 202—-402—4492, (this is not a
toll-free number). Individuals with
speech or hearing impairments may
access this number via TTY by calling
the Federal Relay Service, toll-free, at
800-877-8339.

Persons with hearing or speech
impairments may access this number
through TTY by calling the Federal
Relay Service at 800—877—-8339 (this is
a toll-free number).

SUPPLEMENTARY INFORMATION:

I. Executive Summary

A. Purpose of This Proposed Rule

The purpose of this proposed rule is
to require States and local governments
to evaluate the availability of broadband
access and the vulnerability of housing
occupied by low- and moderate income
households to natural hazard risks,
many of which may be increasing due
to climate change, in their consolidated
planning efforts. These evaluations will
be conducted using readily available
data sources developed by Federal
government agencies and other available
data and analyses, including State,
Tribal, and local hazard mitigation
plans that have been approved by the
Federal Emergency Management Agency
(FEMA). Where access to broadband
Internet service is not currently
available or is minimally available (such
as in certain rural areas), States and
local governments must consider ways
to bring broadband Internet access to
low- and moderate-income residents,
including how HUD funds could be
used to narrow the digital divide for
these residents. Further, where low- and
moderate-income communities are at
risk of natural hazards, including those
that are expected to increase due to
climate change, States and local
governments must consider ways to
incorporate appropriate hazard
mitigation and resilience into their
community planning and development
goals, codes, and standards, including
the use of HUD funds. These two
planning considerations reflect
emerging needs of communities in this
changing world. Broadband access
provides access to a wide range of
resources, services, and products and
such access not only can assist
individuals in improving their
economic outlook, but also assists
communities in this same way. Analysis
of natural hazards, including the
anticipated effects of climate change on
those hazards, is important to help
ensure that jurisdictions are aware of
existing and developing vulnerabilities
in the geographic areas that they serve
that can threaten the health and safety
of the populations they serve.

B. Summary of Major Provisions of This
Proposed Rule

The current regulations require that
local governments and States consult
public and private agencies that provide

assisted housing, health services, and
social and fair housing services during
preparation of the consolidated plan.
Under the current regulations, local
governments and States are also
required in their citizen participation
plan to encourage the participation of
local and regional institutions and
businesses in the process of developing
and implementing their consolidated
plans. The proposed rule would require
States and local governments, in
preparing their consolidated plans, to
add to the list of public and private
agencies and entities that they now
must consult with for preparation of
their plans, to consult with public and
private organizations, including
broadband Internet service providers,
organizations engaged in narrowing the
digital divide (e.g., schools, digital
literacy organizations), and agencies
whose primary responsibilities include
the management of floodprone areas,
public land or water resources, and
emergency management agencies.
Jurisdictions must also encourage the
participation of these entities in
implementing relevant components of
the plan.

The proposed rule would also require
jurisdictions to describe broadband
access in housing occupied by low- and
moderate-income households based on
an analysis of data for its low- and
moderate-income neighborhoods in the
National Broadband Map ? created by
the National Telecommunications and
Information Administration (NTIA) of
the Department of Commerce. Grantees
may also use broadband availability
data in the Federal Communications
Commission (FCC) Form 477 2 or other
data identified by the jurisdiction, for
which the source is cited in the
jurisdiction’s Consolidated Plan. These
needs include the need for broadband
wiring and for connection to the
broadband service in the household
units, the need for increased
competition by having more than one
broadband Internet service provider
serve the jurisdiction.

The proposed rule would also require
that jurisdictions provide, as part of
their required housing market analysis,
an assessment of natural hazard risks,
including risks expected to increase due
to climate change, to low- and
moderate-income residents based on an
analysis of data, findings, and methods
in (1) the most recent National Climate

1 See http://www.broadbandmap.gov.
2 See https://www.fcc.gov/general/broadband-
deployment-data-fcc-form-477.
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Assessment,? the Climate Resilience
Toolkit,* the Impact of Climate Change
and Population Growth on the National
Flood Insurance Program Through
2100,5 or the Community Resilience
Planning Guide for Buildings and
Infrastructure Systems prepared by the
National Institute of Standards and
Technology (NIST); ¢ (2) other climate
risk-related data published by the
Federal government or other State or
local government climate risk related
data, including FEMA-approved hazard
mitigation plans which incorporate
climate change; or (3) other climate risk
data identified by the jurisdiction, for
which the source is cited in the
jurisdiction’s Consolidated Plan.
Grantees may request Technical
Assistance through their HUD Field
Office or directly at
www.HUDExchange.info/get-assistance.

C. Costs and Benefits of This Proposed
Rule

HUD'’s Consolidated Plan process,
established by regulation in 1994,
provides a comprehensive planning
process for HUD programs administered
by HUD’s Office of Community
Planning and Development, specifically
the Community Development Block
Grant (CDBG) program, the HOME
Investment Partnerships (HOME)
program, Emergency Solutions Grants
(ESG) program and the Housing with
Opportunities for Persons With AIDS
(HOPWA). Comprehensive community
planning provides officials with an
informative profile of their communities
in terms of population, housing,
economic base, community facilities,
and transportation systems, and such
information aids officials in their
investment decisions. HUD’s
Consolidated Planning process assists
State and local officials that are
recipients of HUD funds under the
above-listed programs in determining
the housing and community
development needs of their respective
communities. Requiring consolidated
plan jurisdictions to consider the
broadband and natural hazard resilience
needs of their communities helps to
ensure a more complete profile of the
needs of their communities. As
discussed in this preamble, the
importance of providing broadband
access to all cannot be overstated.
Broadband access is not only important
to increasing opportunity for an

3 See http://nca2014.globalchange.gov/
highlights#submenu-highlights-overview.

4 See https://toolkit.climate.gov.

5 See http://www.acclimatise.uk.com/login/
uploaded/resources/FEMA_NFIP_report.pdf.

6 See http://nvlpubs.nist.gov/nistpubs/
SpecialPublications/NIST.SP.1197.pdyf.

individual’s success, but to the success
of a community. Consideration of the
impact of natural hazard risks, many of
which are anticipated to increase due to
climate change, in one’s community,
and how communities can help mitigate
any such adverse impacts, is equally
important as it will help to guide the
best use of land and orderly and
sustainable growth. In brief, the benefits
of this proposed rule are to promote a
balanced planning process that more
fully considers the housing,
environmental, and economic needs of
communities.

HUD does not anticipate that the costs
of the revised consultation and
reporting requirements will be
significant since the regulatory changes
proposed by this proposed rule merely
build upon similar existing
requirements for other elements covered
by the consolidated planning process
rather than mandating completely new
procedures. Further, the required
assessments will be based on data
readily available on the Internet.
Therefore, jurisdictions will not have to
incur the expense and administrative
burdens associated with collecting data.
Moreover, this proposed rule does not
mandate that actions be taken to address
broadband needs or climate change
adaptation needs. Consolidated plan
jurisdictions are in the best position to
decide how to expend their HUD funds.
However, HUD believes that the
additional analyses required by this rule
may highlight areas where expenditure
of funds would assist in opening up
economic opportunities through
increased broadband access or mitigate
the impact of possible natural hazards,
including those that may be exacerbated
due to climate change. HUD leaves it to
jurisdictions to consider any
appropriate methods to promote
broadband access or protect against the
adverse impacts of climate change,
taking into account the other needs of
their communities, and available
funding, as identified through the
consolidated planning process.

II. Background

A. Broadband

On March 23, 2015, President Obama
issued a Presidential Memorandum on
“Expanding Broadband Deployment and
Adoption by Addressing Regulatory
Barriers and Encouraging Investment
and Training.” 7 In this memorandum,
the President noted that access to high-
speed broadband is no longer a luxury,

7 See https://www.whitehouse.gov/the-press-
office/2015/03/23/presidential-memorandum-
expanding-broadband-deployment-and-adoption-
addr.

but it is a necessity for American
families, businesses, and consumers.8
The President further noted that the
Federal government has an important
role to play in developing coordinated
policies to promote broadband
deployment and adoption, including
promoting best practices, breaking down
regulatory barriers, and encouraging
further investment.

The memorandum established an
interagency Broadband Opportunity
Council, including representatives from
the Executive Branch agencies, for the
purposes of consulting with State, local,
tribal, and territorial governments, as
well as telecommunications companies,
utilities, trade associations,
philanthropic entities, policy experts,
and other interested parties to identify
and assess regulatory barriers and
opportunities to broadband adoption.
The council’s report, published by the
White House on September 21, 2015,
included a number of specific actions
that agencies (including HUD) agreed to
take to promote greater broadband
deployment and adoption. This change
to the Consolidated Planning process is
one of those actions.?

On July 15, 2015, HUD launched its
Digital Opportunity Demonstration,
known as “ConnectHome,” in which
HUD provided a platform for
collaboration among local governments,
public housing agencies, Internet
service providers, philanthropic
foundations, nonprofit organizations
and other relevant stakeholders to work
together to produce local solutions for
narrowing the digital divide in
communities across the nation served
by HUD.10 The demonstration, or pilot
as it is also called, commenced with the
participation of 28 communities.
Through contributions made by the
Internet service providers and other
organizations participating in the pilot,
these 28 communities will benefit from
the ConnectHome collaboration by

8 The Web page for the National Broadband Map
explains that “broadband refers to a high-speed,
always-on connection to the Internet. The primary
factors that people consider when deciding what
type of broadband Internet service to subscribe to
include service availability, connection speed,
technology and price. Organizations define
broadband in different ways. For information to be
included on the National Broadband Map, the
technology must provide a two-way data
transmission (to and from the Internet) with
advertised speeds of at least 768 kilobits per second
(kbps) downstream and at least 200 kbps upstream
to end users.” Please see http://
www.broadbandmap.gov/.

9 See, Broadband Opportunity Council, Report to
President Obama at p. 14 (Aug. 20, 2015), available
at https://www.whitehouse.gov/sites/default/files/
broadband_opportunity council report final.pdf.

10 See https://www.whitehouse.gov/the-press-
office/2015/07/15/fact-sheet-connecthome-coming-
together-ensure-digital-opportunity-all.
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receiving, for the residents living in
HUD public and assisted housing in
these communities, broadband
infrastructure, technical assistance,
literacy training, and electronic devices
that provide for accessing high-speed
Internet.

On March 9, 2016, President Obama
launched the ConnectALL initiative to
ensure that more Americans have the
broadband they need to get a job, engage
their community, and deliver
opportunity to their children.1?
ConnectALL will increase the
affordability of broadband for low-
income Americans; deliver digital
literacy skills; increase access to
affordable devices; develop a tool to
support broadband planning; bring
together private sector corporations
helping to deliver affordable
connectivity; and marshal philanthropic
support for digital inclusion. The goal of
ConnectALL is to create a national effort
to connect 20 million more Americans
to broadband by 2020.

The importance of all Americans
having access to the Internet cannot be
overstated. As HUD stated in its
announcement of the Digital
Opportunity Demonstration, published
in the Federal Register on April 3, 2015,
at 80 FR 18248, “[klnowledge is a pillar
to achieving the American Dream—a
catalyst for upward mobility as well as
an investment that ensures each
generation is as successful as the
last.” 12 Many low-income Americans
do not have broadband Internet at home,
contributing to the estimated 66 million
Americans who are without the most
basic digital literacy skills. Without
broadband access and connectivity and
the skills to use Internet technology at
home, children will miss out on the
high-value educational, economic, and
social impact that high-speed Internet
provides. It is for these reasons that
HUD is exploring ways, beyond
ConnectHome, to narrow the digital
divide for the low-income individuals
and families served by HUD multifamily
rental housing programs. This proposed
rule presents one such additional effort.

B. Natural Hazards Resilience

On November 1, 2013, President
Obama signed Executive Order 13653,
on ‘“‘Preparing the United States for the
Impacts of Climate Change.” 13 The
Executive Order recognizes that the
impacts of climate change—including

11 https://www.whitehouse.gov/the-press-office/
2016/03/09/fact-sheet-president-obama-announces-
connectall-initiative.

1280 FR18248, at 18249.

13 Executive Order 13653 was subsequently
published in the Federal Register on November 6,
2013, at 78 FR 66819.

an increase in prolonged periods of
excessively high temperatures, more
heavy downpours, an increase in
wildfires, more severe droughts,
permafrost thawing, ocean acidification,
and sea-level rise—are often most
significant for communities that already
face economic or health-related
challenges. Research has developed the
concept of social vulnerability, which
describes characteristics (age, gender,
socioeconomic status, special needs,
race, and ethnicity) of populations that
influence their capacity to prepare for,
respond to, and recover from hazards
and disasters, including the sensitivity
of a population to climate change
impacts and how different people or
groups are more or less vulnerable to
those impacts. Social vulnerability and
equity in the context of climate change
are important because some populations
may have less capacity to prepare for,
respond to, and recover from climate-
related hazards and effects.14 Executive
Order 13653 asserts that managing these
risks requires deliberate preparation,
close cooperation, and coordinated
planning by the federal government,
State, Tribal, and local governments,
and stakeholders. Further, the Executive
Order calls upon Federal agencies to
identify opportunities to support and
encourage smarter, more climate-
resilient investments by States, local
communities, and tribes, through grants
and other programs, in the context of
infrastructure development.

Section 7 of Executive Order 13653
established the President’s State, Local,
and Tribal Leaders Task Force on
Climate Change Resilience and
Preparedness (Task Force). Co-chaired
by the Chair of the White House Council
on Environmental Quality and the
Director of the White House Office of
Intergovernmental Affairs, the Task
Force consisted of 26 governors, mayors,
county officials, and Tribal leaders from
across the United States. Members
brought first-hand experiences in
building climate preparedness and
resilience in their communities and
conducted broad outreach to thousands
of government agencies, trade
associations, planning agencies,
academic institutions, and other
stakeholders, to inform their
recommendations to the
Administration.

The President charged the Task Force
with providing recommendations on

14 A summary of research on social vulnerability
is provided in Kathy Lynn, Katharine MacKendrick,
and Ellen M. Donoghue, Social Vulnerability and
Climate Change: Synthesis of Literature (United
States Department of Agriculture, August 2011),
available online at: http://www.fs.fed.us/pnw/pubs/
pnw_gtr838.pdf.

how the Federal government can
respond to the needs of communities
nationwide that are dealing with the
impacts of climate change by removing
barriers to resilient investments,
modernizing Federal grant and loan
programs to better support local efforts,
and developing the information and
tools they need to prepare, among other
measures. In November 2014, Task
Force members presented their
recommendations for the President at a
White House meeting with Vice
President Biden and other senior
Administration officials.’®> Among other
actions, the Task Force called on HUD
to consider strategies within existing
grant programs to facilitate and
encourage integrated hazard mitigation
approaches that address climate-change
related risks, land use, development
codes and standards, and capital
improvement planning. This proposed
rule represents one step that HUD is
taking to implement these
recommendations.

III. This Proposed Rule

HUD’s consolidated planning process
serves as the framework for a
community-wide dialogue to identify
housing and community development
priorities that align and focus funding
from the HUD formula block grant
programs: Community Development
Block Grant (CDBG) program, HOME
Investment Partnerships (HOME)
program, Emergency Solutions Grant
(ESG) program, and Housing
Opportunities for Persons With AIDS
(HOPWA) program. HUD’s regulations
for the consolidated planning are
codified at 24 CFR part 91(entitled
“Consolidated Submissions for
Community Planning and Development
Programs”’).

The Consolidated Plan, which may
have a planning duration of between 3
and 5 years, is designed to help States
and local governments assess their
affordable housing and community
development needs, in the context of
market conditions at the time of their
planning, and to make data-driven,
place-based decisions on how to expend
HUD funds in their jurisdictions. In
developing their consolidated plans,
States and local governments are
required to engage their communities,
both in the process of developing and
reviewing the proposed plan, and as
partners and stakeholders in the
implementation of the plan. By
consulting and collaborating with other
public and private entities, States and
local governments can better align and

15 https://www.whitehouse.gov/administration/
eop/ceq/initiatives/resilience/taskforce.
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coordinate community development
programs with a range of other plans,
programs, and resources to achieve
greater impact. A jurisdiction’s
consolidated plan is carried out through
annual action plans, which provide a
concise summary of the actions,
activities, and the specific Federal and
non-federal resources that will be used
each year to address the priority needs
and specific goals identified by the
Consolidated Plan. States and local
governments report on
accomplishments and progress toward
consolidated plan goals in the
Consolidated Annual Performance and
Evaluation Report (CAPER).

The regulatory amendments proposed
by this rule would require States and
local governments to consider
broadband access and natural hazard
resilience as part of their consolidated
planning efforts. As provided in this
proposed rule, States and local
governments will need to consider the
broadband needs of their low- and
moderate-income residents, and the
extent that available broadband Internet
service providers and technology
support these residents’ broadband
access needs. Where the required
analysis demonstrates that such support
is not currently available or is
minimally available, States and local
governments should consider ways to
bring broadband Internet access to these
residents, such as the extent to which
broadband Internet service providers
could be solicited to contribute to the
broadband access needs of low-income
residents, or how HUD funds could be
used to narrow the digital divide for
low- and moderate-income residents.

Further, where the required analysis
demonstrates that low- and moderate-
income communities are at risk of
natural hazards, including those that
may be exacerbated due to climate
change, States and local governments
should consider ways to incorporate
hazard mitigation and resilience into
their community planning and
development goals, development codes,
and standards, including how HUD
funds could be used to mitigate natural
hazard risks, including increasing risks
due to climate change, with other
Federal, State, local, philanthropic, and
private sector funding. In this regard,
President Obama’s Administration is
committed to giving communities across
the United States the information and
tools they need to plan for current and
future climate change impacts, such as
flooding and sea-level rise. In March
2014, the Administration launched the
Climate Data Initiative, an effort to make
vast Federal data resources on climate
change risks and impacts openly

available to the public.1¢ Following a
major disaster designation, jurisdictions
should consider reviewing and possibly
revising the required resilience analysis.
Such a review would assist jurisdictions
in determining whether the disaster has
introduced new or unanticipated hazard
risks and consequences or unmet needs.
Such a review would assist jurisdictions
in deciding how best to use HUD funds
to address new resilience-related and
disaster recovery-related needs. HUD
specifically invites public comments on
the need for this type of post-disaster
review and the possibility of requiring
such a reevaluation at the final rule
stage.

This proposed rule is one part of a
broader set of Administration and HUD
initiatives to narrow the digital divide
and enhance climate resilience in low-
income communities. Given the focus of
the consolidated plan on housing needs,
the assessments required by the
proposed rule are limited to broadband
access in housing and the vulnerability
of housing to natural hazard risks. HUD,
however, is cognizant of the critical
non-housing needs of low-income
communities. The adoption of
broadband, which includes digital
literacy by low-income residents is an
equally critical component of closing
the digital divide. Likewise, the
evaluation of vulnerability to natural
hazard risks on a broader, community-
wide, level is an equally significant
component of ensuring the resilience of
low-income households. Under 24 CFR
91.215 (for local governments) and 24
CFR 92.315 (for States), jurisdictions
must provide a description of priority
non-housing community development
needs eligible for assistance under
HUD’s community development
programs. Given the importance of
broadband adoption to communities
and the goals of this rulemaking, HUD
strongly encourages jurisdictions to
consider implementing such actions in
their non-housing community
development efforts. Similarly, HUD
strongly encourages jurisdictions to
consider the use of block grant funds for
actions that enhance the resilience of
communities to natural hazard risks as
a whole. To this end, jurisdictions
should consider basing such actions on
the FEMA-approved State, Tribal, and
local hazard mitigation plans that may
be used to conduct the housing-specific
assessments required by the proposed
rule.

In addition, HUD continues to
encourage regional planning
considerations, and maintains the
requirement for local governments and

16 See http://www.data.gov/climate/.

States to, in their citizen participation
plan, encourage the participation of
local and regional institutions and
businesses in the process of developing
and implementing their consolidated
plans.

The proposed rule would make the
following changes to the Consolidated
Plan regulations:

1. Consultation and citizen
participation requirements
(§§91.100.91.105. 91.110, 91.115). The
current regulations require that local
governments and States consult public
and private agencies that provide
assisted housing, health services, and
social and fair housing services during
preparation of the consolidated plan.
Under the current regulations, local
governments and States are also
required, in their citizen participation
plan, to encourage the participation of
local and regional institutions and
businesses in the process of developing
and implementing their consolidated
plans. The proposed rule would amend
these requirements to specify that local
governments and States must consult
with public and private organizations,
including broadband Internet service
providers, and other organizations
engaged in narrowing the digital divide.
Further, the citizen participation plan
must encourage their participation in
implementing any components of the
plan designed to narrow the digital
divide for low-income residents. The
proposed rule would also require local
governments and States to consult with
agencies whose primary responsibilities
include the management of floodprone
areas, public land or water resources,
and emergency management agencies in
the process of developing the
consolidated plan.

2. Contents of Consolidated Plan
(§§91.5, 91.200, 9.200, 91.210, 91.300,
91.310). The proposed rule would make
several changes to subparts C and D of
HUD’s regulations 24 CFR part 91,
which establish the required contents of
the consolidated plan. First, the
proposed rule would require that, in
describing their consultation efforts,
local governments and States describe
their consultations with public and
private organizations, including
broadband Internet service providers,
other organizations engaged in
narrowing the digital divide, agencies
whose primary responsibilities include
the management of floodprone areas,
public land or water resources, and
emergency management agencies.

Second, the jurisdiction must also
describe broadband needs in housing
occupied by low- and moderate-income
households based on an analysis of data
for its low- and moderate-income
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neighborhoods in the National
Broadband Map. The National
Broadband Map Web site may be
accessed at http://
www.broadbandmap.gov/. Grantees may
also use broadband availability data in
the FCC Form 477 or other data
identified by the jurisdiction, for which
the source is cited in the jurisdiction’s
Consolidated Plan. These needs include
the need for broadband wiring and for
connection to the broadband service in
the household units, the need for
increased competition by having more
than one broadband Internet service
provider serve the jurisdiction.

Third, the proposed rule would also
require the jurisdiction to provide an
assessment of natural hazard risk to
low- and moderate-income residents
based on an analysis of data, findings
and methods in (1) the most recent
National Climate Assessment, the
Climate Resilience Toolkit, the Impact
of Climate Change and Population
Growth on the National Flood Insurance
Program Through 2100, or the
Community Resilience Planning Guide
for Buildings and Infrastructure Systems
prepared by the National Institute of
Standards and Technology (NIST); (2)
other climate risk-related data published
by the Federal government or other
State or local government climate risk
related data, including FEMA-approved
hazard mitigation plans which
incorporate climate change; or (3) other
climate risk data identified by the
jurisdiction, for which the source is
cited in the jurisdiction’s Consolidated
Plan.

The National Climate Assessment,
located at http://
nca2014.globalchange.gov/, summarizes
the impacts of climate change on the
United States, now and in the future. A
team of more than 300 experts guided
by a 60-member Federal Advisory
Committee produced the report, which
was extensively reviewed by the public
and experts, including federal agencies
and a panel of the National Academy of
Sciences.1”

The Climate Resilience Toolkit,
located at http://toolkit.climate.gov
provides science-based tools,
information, and expertise to help
people manage their climate-related
risks and opportunities, and improve
their resilience to extreme events. The
site is designed to serve interested
citizens, communities, businesses,
resource managers, planners, and policy
leaders at all levels of government. The
Climate Resilience Toolkit was
developed over a six-month period in
2014 by a partnership of federal

17 http://nca2014.globalchange.gov/.

agencies and organizations led by
National Oceanic and Atmospheric
Administration.18

FEMA sponsored the report on Impact
of Climate Change and Population
Growth on the National Flood Insurance
Program (available at http://
www.acclimatise.uk.com/login/
uploaded/resources/FEMA NFIP
report.pdf) to fulfill a recommendation
made by the Government Accountability
Office to analyze the potential long-term
implications of climate change and
population growth on the National
Flood Insurance Program. The study
addresses riverine and coastal flood
response to climate change, with
projections at 20-year intervals through
2100, and found that the national
average increase in floodprone areas by
the year 2100 may approximate 40—45%
for riverine areas and coastal areas.

The National Institute of Standards
and Technology’s (NIST) Community
Resilience Planning Guide for Buildings
and Infrastructure Systems, located at
http://www.nist.gov/el/resilience,
provides a six-step planning process
that towns, cities, and counties can
apply to better withstand hazard events
and recovery more quickly. It provides
a practical approach to help
communities set priorities, allocate
resources, and adopt codes and
standards to reduce natural hazard and
climate change risks by improving their
resilience.

By undertaking these two analyses as
part of their consolidated planning,
HUD believes that jurisdictions become
better informed of two emerging
community needs in the world today:
(1) The importance of broadband access,
which opens up opportunity to a wide
range of services, markets, jobs,
educational, cultural and recreational
opportunities; and (2) the importance of
being cognizant and prepared for
environmental and geographical
conditions that may threaten the health
and safety of communities. As noted
earlier in this preamble, HUD is not
mandating that jurisdictions take
actions in either of these areas, but HUD
believes that these are two areas that
must be taken into consideration in a
jurisdiction’s planning for its
expenditure of HUD funds.

IV. Findings and Certifications
Regulatory Review—Executive Orders
12866 and 13563

Under Executive Order 12866
(Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and

18 https://toolkit.climate.gov/content/about-
climate-resilience-toolkit.

therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with the requirements of the
order. Executive Order 13563
(Improving Regulations and Regulatory
Review) directs executive agencies to
analyze regulations that are “‘outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned. Executive
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public. This rule was
determined to be a “‘significant
regulatory action” as defined in section
3(f) of Executive Order (although not an
economically significant regulatory
action, as provided under section 3(f)(1)
of the Executive Order).

As noted in this preamble, the
proposed regulatory amendments are
designed to assist Consolidated Plan
jurisdictions assess two emerging needs
of communities in this changing world.
Specifically, the proposed rule will
direct States and local governments to
consider broadband access and natural
hazard resilience in their consolidated
planning efforts by using readily
available online data sources. Where
access to broadband Internet service is
either not currently available or only
minimally available, jurisdictions will
be required to consider ways to bring
broadband Internet access to low- and
moderate-income residents, including
how HUD funds could be used to
narrow the digital divide for these
residents. Further, where low- and
moderate-income communities are at
risk of natural hazards, including those
that may be exacerbated due to climate
change, States and local governments
must consider ways to incorporate
hazard mitigation and resilience into
their community planning and
development goals, including the use of
HUD funds.

Benefits and Costs of the Proposed Rule
A. Benefits

The Consolidated Planning process
benefits jurisdictions by establishing the
framework for a community-wide
dialogue to identify housing and
community development needs for over
a thousand communities across the
Nation.?9 Rather than a piecemeal

19 The Consolidated Plan is used by 1,255
jurisdictions. This number includes 1,205 localities
all 50 States.
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approach to planning based on differing
program requirements, the Consolidated
Plan enables a holistic approach to the
assessment of affordable housing and
community development needs and
market conditions. HUD established the
Consolidated Plan, through a 1994 final
rule, for the explicit purpose of linking
disparate program planning
requirements, thereby ensuring ‘‘that the
needs and resources of . . .
[jurisdictions] are included in a
comprehensive planning effort to
revitalize distressed neighborhoods and
help low-income residents locally.”” 20
The Consolidated Plan replaced a dozen
separate planning mechanisms with a
unified approach enabling communities
to make data-driven, place-based
investment decisions.2?

New housing and community
development needs have arisen in the
21 years since the Consolidated Plan
was created. As noted in this preamble,
two of the most pressing emerging needs
facing communities in the twenty-first
century are the digital divide and
climate change:

¢ In arecent analysis, the President’s
Council of Economic Advisers (CEA)
noted that the benefits of broadband
Internet technology have not been
evenly distributed.22 Research shows
that there remain substantial disparities
in both Internet use and the quality of
access. This “digital divide” is
concentrated among older, less
educated, and less affluent populations,
as well as in rural parts of the country
that tend to have fewer choices and
slower connections.23

¢ As President Obama has noted,
climate change is happening nows; it is
not a distant threat. Its effects are
already being felt in communities across
the Nation. In some regions, droughts,
wildfires, and floods are becoming more
frequent and/or intense.24 Average
temperatures across the United States
have increased between 1.3 and 1.9
degrees Fahrenheit since recordkeeping
began in 1895.25 Heat waves,
hurricanes, and severe storms have all

2060 FR 1878 (January 5, 1994).

21 See footnote 15.

22 The Digital Divide and Economic Benefits of
Broadband Access, Council of Economic Advisers
(CEA) Issue Brief (March 2016) available online at:
https://www.whitehouse.gov/sites/default/files/
page/files/20160308_broadband_cea_issue_
brief.pdf.

23 Thom File and Camille Ryan, Computer and
Internet Use in the United States: 2013 (U.S. Census
Bureau, November 2014) available online at: http://
www.census.gov/content/dam/Census/library/
publications/2014/acs/acs-28.pdf.

24 https://www.whitehouse.gov/energy/climate-
change.

25 http://nca2014.globalchange.gov/highlights/
overview/climate-trends.

become more intense, and sea level rise
is causing some communities to flood at
high tides and threatening homes and
critical infrastructure. Climate impacts
have affected every region across the
nation and inflicted large costs on the
economy.26

Despite the benefits described above
of a comprehensive approach to
planning and the allocation of scarce
Federal dollars, jurisdictions are not
currently required to consider either the
digital divide or climate change
resilience in development of their
Consolidated Plans. Jurisdictions may
therefore place a low priority on
assessing, and using Federal dollars to
address, these critical issues than on
other needs included in the
Consolidated Plan. As a worst case
scenario, it could mean that
communities elect to defer considering
these needs.

The direct benefits provided by the
proposed rule are, therefore, to help
ensure that Consolidated Plan
jurisdictions consider broadband access
and natural hazard resilience as part of
their comprehensive assessment and
planning efforts, including the most
effective use of HUD grant funds. The
CEA broadband analysis discussed
above noted that closing the digital
divide can increase productivity and
open ladders of opportunity. Likewise,
community investment in natural
hazard resilience may help to insure
security and quality of life against the
rising environmental tolls associated
with climate change.2”

B. Costs

HUD does not anticipate that the costs
of the revised consultation and
reporting requirements will be
substantial since the regulatory changes
proposed by this proposed rule merely
build upon similar existing
requirements for other elements covered
by the consolidated planning process
rather than mandating completely new
procedures. The economic costs of
completing the Consolidated Plan are
not significant. A complete
Consolidated Plan that contains both a
Strategic Plan and Annual Action Plan
is submitted once every 3 to 5 years. An
Annual Action Plan is submitted once a
year. HUD data indicate that the cost of
preparing the Strategic Plan for a
locality is $5,236, and for a State is
$14,382. The cost of preparing the
Annual Action Plan is $1,904 for a
locality and $6,392 for each State. While
these are not trivial amounts, they are

26 http://nca2014.globalchange.gov/.
27 See http://www.nist.gov/el/helping-to-build-a-
nation-of-resilient-communities.cfm.

not substantial when considered in
proportion to HUD grant funding (for
example, the average CDBG grant to
entitlement communities in FY 2012
was approximately $1.7 million).28

HUD does not anticipate the proposed
regulatory changes will add much, if
anything, to these costs. As noted above,
the required assessments will be based
on data that are already readily available
on the Internet. Therefore, jurisdictions
will not have to incur the expense and
administrative burdens associated with
collecting data. Moreover, the proposed
rule does not mandate that actions be
taken to address broadband needs or
climate change needs. Consolidated
plan jurisdictions are in the best
position to decide how to expend their
HUD funds. However, HUD believes
that the additional analyses required by
this proposed rule may highlight areas
where expenditure of funds would
assist in opening up economic
opportunities through increased
broadband access or mitigate the impact
of possible natural hazard risks and
climate change impacts. HUD leaves it
to jurisdictions to consider any
appropriate methods to promote
broadband access or protect against the
adverse impacts of climate change,
taking into account the other needs of
their communities, and available
funding, as identified through the
consolidated planning process.

Accordingly, HUD believes that the
benefits of enhancing the ability of State
and local government to
comprehensively plan for housing and
community development needs
outweigh the minimal costs that may be
associated with the revised
Consolidated Plan requirements. The
docket file is available for public
inspection in the Regulations Division,
Office of General Counsel, Department
of Housing and Urban Development,
451 7th Street SW., Room 10276,
Washington, DC 20410-0500. Due to
security measures at the HUD
Headquarters building, please schedule
an appointment to review the docket file
by calling the Regulation Division at
202—-402-3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay Service at 800—877—-8339.

Paperwork Reduction Act

The information collection
requirements contained in this rule have
been submitted to the Office of

28 Eugene Boyd, Community Development Block
Grants: Recent Funding History (Congressional
Research Service, February 6, 2014), available
online at: https://www.hsdl.org/?view&did=750383.
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Management and Budget (OMB) for
review and approval under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520). In accordance with

may not conduct or sponsor, and a
person is not required to respond to, a
collection of information, unless the
collection displays a currently valid

the Paperwork Reduction Act, an agency OMB control number.

The burden of the information
collections in this rule is estimated as
follows:

REPORTING AND RECORDKEEPING BURDEN

Response
Information collection Number of respondents (fésg?:;;y* Egﬁz’;p@%usrg TOtilo?JL:;den
Citizen participation plan for localities (§91.105) and States | 1,205 localities and 50 States 1 2 2,510
H()(Esgi:lé; 1n512:1.rket analysis for local governments (§91.210) | 1,205 localities and 50 States 1 2 2,510
and States (§91.310).
TOMAIS e 1,255 1 4 5,020

*A complete Consolidated Plan is submitted once every 3-5 years. This response number reflects one response per Consolidated Plan

submission.

In accordance with 5 CFR
1320.8(d)(1), HUD is soliciting from
members of the public and affected
agencies comments on the following
concerning this collection of
information:

(1) Whether the proposed collection
of information is necessary for the
proper performance of the functions of
the agency, including whether the
information will have practical utility;

(2) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) Ways to minimize the burden of
the collection of information on those
who are to respond; including through
the use of appropriate automated
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses.

Interested persons are invited to
submit comments regarding the
information collection requirements in
this rule. Under the provisions of 5 CFR
part 1320, OMB is required to make a
decision concerning this collection of
information between 30 and 60 days
after the publication date. Therefore, a
comment on the information collection
requirements is best assured of having
its full effect if OMB receives the
comment within 30 days of the
publication. This time frame does not
affect the deadline for comments to the
agency on the proposed rule, however.
Comments must refer to the proposal by
name and docket number (5891-P-01)
and must be sent to:

HUD Desk Officer, Office of
Management and Budget, New
Executive Office Building,
Washington, DC 20503, Fax number:
202—-395-6947, and

Ms. Colette Pollard, Reports Liaison
Officer, Department of Housing and
Urban Development, 451 7th Street
SW., Room 2204, Washington, DC
20410
Interested persons may submit

comments regarding the information

collection requirements electronically
through the Federal eRulemaking Portal
at http://www.regulations.gov. HUD
strongly encourages commenters to
submit comments electronically.

Electronic submission of comments

allows the commenter maximum time to

prepare and submit a comment, ensures
timely receipt by HUD, and enables

HUD to make them immediately

available to the public. Comments

submitted electronically through the
http://www.regulations.gov Web site can
be viewed by other commenters and
interested members of the public.

Commenters should follow the

instructions provided on that site to

submit comments electronically.

Impact on Small Entities

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) generally requires an
agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities.

As noted above in this preamble, the
proposed regulatory amendment will
impose minimal, if any, economic
burdens on HUD grantees, irrespective
of their size. The proposed rule will
amend the Consolidated Plan
regulations to require that States and
local governments consider (1)
broadband Internet service access for
low- and moderate-income households
to; and (2) the risk of potential natural
hazards, including those that may be

exacerbated due to climate change, to
low- and moderate-income residents in
their jurisdictions. The regulatory
changes build upon their existing
consolidated planning process rather
than mandating completely new
procedures. As discussed above, the
economic costs of preparing the
Consolidated Plan are not significant,
and it is unlikely that the proposed
changes will increase those costs since
the required assessments will be mostly
based on data that has already been
compiled and readily available on the
Internet. Jurisdictions will, therefore,
not have to incur the expense and
administrative burdens associated with
collecting and analyzing data.
Moreover, the proposed rule does not
mandate that any actions be taken in
response to the required assessments.
Where access to broadband Internet
service is not currently available or is
minimally available, States and local
governments must consider ways to
bring broadband Internet access to low-
and moderate-income residents,
including how HUD funds could be
used to narrow the digital divide for
these residents. Further, where low- and
moderate-income communities are at
risk of natural hazards, including those
that may be exacerbated due to climate
change, States and local governments
must consider ways to incorporate
hazard mitigation and resilience into
their community planning and
development goals, including the use of
HUD funds. However, jurisdictions
retain the discretion to consider the
most appropriate methods to address
their assessments, taking into account
other needs identified as part of the
consolidated planning process as well
as financial and other resource
constraints. This proposed rule
therefore, which only requires
consideration of the broadband and
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natural hazards resilience needs of low-
income communities, has a minimal
cost impact on all grantees subject to the
Consolidated Planning process, whether
large or small, and will not have a
significant economic impact on
substantial number of small entities.

Notwithstanding HUD’s
determination that this proposed rule
will not have a significant economic
effect on a substantial number of small
entities, HUD specifically invites
comments regarding any less
burdensome alternatives to this rule that
will meet HUD’s objectives, as described
in this preamble.

Environmental Review

This proposed rule does not direct,
provide for assistance or loan and
mortgage insurance for, or otherwise
govern, or regulate, real property
acquisition, disposition, leasing,
rehabilitation, alteration, demolition, or
new construction, or establish, revise or
provide for standards for construction or
construction materials, manufactured
housing, or occupancy. Accordingly,
under 24 CFR 50.19(c)(1), this proposed
rule is categorically excluded from
environmental review under the
National Environmental Policy Act of
1969 (42 U.S.C. 4321).

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism”’) prohibits an agency from
publishing any rule that has federalism
implications if the rule imposes either
substantial direct compliance costs on
state and local governments and is not
required by statute, or the rule preempts
state law, unless the agency meets the
consultation and funding requirements
of section 6 of the Executive Order. This
proposed rule would not have
federalism implications and would not
impose substantial direct compliance
costs on state and local governments or
preempt state law within the meaning of
the Executive Order.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531—
1538) (UMRA) establishes requirements
for federal agencies to assess the effects
of their regulatory actions on state,
local, and tribal governments, and on
the private sector. This proposed rule
would not impose any federal mandates
on any state, local, or tribal
governments, or on the private sector,
within the meaning of the UMRA.

List of Subjects in 24 CFR Part 91

Aged, Grant programs—housing and
community development, Homeless,
Individuals with disabilities, Low- and

moderate-income housing, Reporting
and recordkeeping requirements.

For the reasons discussed in the
preamble, HUD proposes to amend part
91 as follows:

PART 91—CONSOLIDATED
SUBMISSIONS FOR COMMUNITY
PLANNING AND DEVELOPMENT
PROGRAMS

m 1. The authority citation for part 91
continues to read as follows:

Authority: 42 U.S.C. 3535(d), 3601-3619,
5301-5315, 11331-11388, 12701-12711,
12741-12756, and 12901-12912.

m 2.In §91.100, add a sentence to the
end of paragraph (a)(1) to read as
follows:

§91.100 Consultation; local governments.

(El] * % %

(1) * * * When preparing the
consolidated plan, the jurisdiction shall
also consult with public and private
organizations, including broadband
Internet service providers, organizations
engaged in narrowing the digital divide,
agencies whose primary responsibilities
include the management of floodprone
areas, public land or water resources,

and emergency management agencies.
* * * * *

m 3.In §91.105, add a sentence at the
end of paragraph (a)(2)(ii) to read as
follows:

§91.105 Citizen participation plan; local
governments.

(El] * % %

(2] LN

(ii) * * * The jurisdiction shall
encourage the participation of public
and private organizations, including
broadband Internet service providers,
organizations engaged in narrowing the
digital divide, agencies whose primary
responsibilities include the management
of floodprone areas, public land or
water resources, and emergency
management agencies in the process of
developing the consolidated plan.
* * * * *

m 4.In §91.110, add a sentence at the
end of paragraph (a) to read as follows:

§91.110 Consultation; States.

(a) * * * When preparing the
consolidated plan, the State shall also
consult with public and private
organizations, including broadband
Internet service providers, organizations
engaged in narrowing the digital divide,
agencies whose primary responsibilities
include the management of floodprone
areas, public land or water resources,

and emergency management agencies.
* * * * *

m 5.In §91.115, add a sentence at the
end of paragraph (a)(2)(ii) to read as
follows:

§91.115 Citizen participation plan; States.

(a) I

(2) * x %

(ii) * * * The State shall also
encourage the participation of public
and private organizations, including
broadband Internet service providers,
organizations engaged in narrowing the
digital divide, agencies whose primary
responsibilities include the management
of floodprone areas, public land or
water resources, and emergency
management agencies in the process of
developing the consolidated plan.

* * * * *

m 6.In §91.200, redesignate paragraph
(b)(3)(iv) as paragraph (b)(3)(vi), and add
new paragraph (b)(3)(iv) and paragraph
(b)(3)(v) to read as follows:

§91.200 General.

* * * * *

(b) L

(3) * *x %

(iv) Public and private organizations,
including broadband Internet service
providers and organizations engaged in
narrowing the digital divide;

(v) Agencies whose primary
responsibilities include the management
of floodprone areas, public land or
water resources, and emergency
management agencies; and
* * * * *

m 7. Revise §91.210(a) to read as
follows:

§91.210 Housing market analysis.

(a) General characteristics. (1) Based
on information available to the
jurisdiction, the plan must describe the
significant characteristics of the
jurisdiction’s housing market, including
the supply, demand, and condition and
cost of housing and the housing stock
available to serve persons with
disabilities, and to serve other low-
income persons with special needs,
including persons with HIV/AIDS and
their families.

(2) Data on the housing market should
include, to the extent information is
available, an estimate of the number of
vacant or abandoned buildings and
whether units in these buildings are
suitable for rehabilitation.

(3) The jurisdiction must also identify
and describe any areas within the
jurisdiction with concentrations of
racial/ethnic minorities and/or low-
income families, stating how it defines
the terms “‘area of low-income
concentration” and “area of minority
concentration” for this purpose. The
locations and degree of these
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concentrations must be identified, either
in a narrative or on one or more maps.

(4) The jurisdiction must also describe
the broadband needs of housing
occupied by low- and moderate-income
households based on an analysis of data
for its low- and moderate-income
neighborhoods in the National
Broadband Map. Jurisdictions may also
use broadband availability data in the
FCC Form 477 or other data identified
by the jurisdiction, for which the source
is cited in the jurisdiction’s
Consolidated Plan. These needs include
the need for broadband wiring and for
connection to the broadband service in
the household units, the need for
increased competition by having more
than one broadband Internet service
provider serve the jurisdiction.

(5) The jurisdiction must also describe
the vulnerability of housing occupied by
low- and moderate-income households
to increased natural hazard risks
associated with climate change based on
an analysis of data, findings, and
methods in:

(i) The National Climate Assessment,
the Climate Resilience Toolkit, the
Impact of Climate Change and
Population Growth on the National
Flood Insurance Program, or the NIST
Community Resilience Planning Guide
for Buildings and Infrastructure
Systems;

(ii) Other climate risk-related data
published by the Federal government or
other State or local government climate
risk-related data, including hazard
mitigation plans approved by the
Federal Emergency Management Agency
that incorporate climate change; or

(iii) Other climate risk data identified
by the jurisdiction, for which the source
is cited in the jurisdiction’s
Consolidated Plan.

m 8.In §91.300, remove the word “and”
following the semicolon at the end of
paragraph (b)(3)(iii), redesignate
paragraph (b)(3)(iv) as paragraph
(b)(3)(vi), and add new paragraph
(b)(3)(iv) and paragraph (b)(3)(v) to read

as follows:

§91.300 General.

* * * * *

* * %

(}3)) * x %

(iv) Public and private organizations,
including broadband Internet service
providers and organizations engaged in
narrowing the digital divide;

(v) Agencies whose primary
responsibilities include the management
of floodprone areas, public land or
water resources, and emergency

management agencies; and
* * * * *

m 9. Revise §91.310(a) to read as
follows:

§91.310 Housing market analysis.

(a) General characteristics. (1) Based
on data available to the State, the plan
must describe the significant
characteristics of the State’s housing
markets (including such aspects as the
supply, demand, and condition and cost
of housing).

(2) The State must describe the
broadband needs of housing in the State
based on an analysis of data in the
National Broadband Map. States may
also use broadband availability data in
the FCC Form 477 or other data
identified by the jurisdiction, for which
the source is cited in the jurisdiction’s
Consolidated Plan. These needs include
the need for broadband wiring and for
connection to the broadband service in
the household units, the need for
increased competition by having more
than one broadband Internet service
provider serve the jurisdiction.

(3) The State must also describe the
vulnerability of housing occupied by
low- and moderate-income households
to increased natural hazard risks due to
climate change based on an analysis of
data, findings, and methods in:

(i) The National Climate Assessment,
the Climate Resilience Toolkit, the
Impact of Climate Change and
Population Growth on the National
Flood Insurance Program, or the NIST
Community Resilience Planning Guide
for Buildings and Infrastructure
Systems;

(ii) Other climate risk-related data
published by the Federal government or
other State or local government climate
risk-related data, including hazard
mitigation plans approved by the
Federal Emergency Management Agency
that incorporate climate change; or

(iii) Other climate risk data identified
by the jurisdiction, for which the source
is cited in the jurisdiction’s
Consolidated Plan.

* * * * *

Dated: April 15, 2016.
Harriet Tregoning,

Principal Deputy Assistant Secretary for
Community Planning and Development.

[FR Doc. 2016-11350 Filed 5-17—16; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Parts 1000, 1003, 1005, 1006,
and 1007

[Docket No. FR 5861-N-02]
RIN 2577-AC96

Equal Access to Housing in HUD’s
Native American and Native Hawaiian
Programs—Regardless of Sexual
Orientation or Gender Identity;
Correction

AGENCY: Office of the Assistant
Secretary for Public and Indian
Housing, HUD.

ACTION: Proposed rule; correction.

SUMMARY: On May 9, 2016, HUD
published a proposed rule that would
revise regulations for HUD’s Native
American and Native Hawaiian
programs to incorporate existing rules
that require HUD programs to be open
to all eligible individuals and families
regardless of sexual orientation, gender
identity, or marital status. After
publication, HUD discovered an
inadvertent mistake in the preamble to
the document. The preamble contained
incomplete information in the FOR
FURTHER INFORMATION CONTACT section.
This document revises the FOR FURTHER
INFORMATION CONTACT section of the
preamble.

DATES: This document corrects the
proposed rule published on May 9, 2016
(81 FR 28037). The comment due date
for that proposed rule remains
unchanged as July 8, 2016.

FOR FURTHER INFORMATION CONTACT:
With respect to this supplementary
document, contact Camille E. Acevedo,
Associate General Counsel for
Legislation and Regulations, Department
of Housing and Urban Development,
451 7th Street SW., Room 10238,
Washington, DC 20410; telephone
number 202-708-1793 (this is not a toll-
free number). Persons with hearing or
speech impairments may access this
number through TTY by calling the toll-
free Federal Relay Service at 800-877—
8339.

Correction

In proposed rule FR Doc. 2016-10753,
beginning on page 28037 in the issue of
May 9, 2016, make the following
correction in the FOR FURTHER
INFORMATION CONTACT section. On page
28037 in the 3rd column, revise the
information in the FOR FURTHER
INFORMATION CONTACT section to read as
follows:

“Randy Akers, Acting Deputy
Assistant Secretary, Office of Native
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American Housing Programs, Office of
Public and Indian Housing, 451 7th
Street SW., Room 4126, Washington, DC
20410-8000; telephone number 202—
401-7914 (this is not a toll-free
number). Persons with hearing or
speech impairments may access this
number through TTY by calling the toll-
free Federal Relay Service at 800-877—
8339.”

Dated: May 12, 2016.
Camille E. Acevedo,

Associate General Counsel for Legislation and
Regulations.

[FR Doc. 2016-11747 Filed 5-17—16; 8:45 am]
BILLING CODE 4210-67-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2016-0051; FRL-9946-51—
Region 10]

Extension of the Attainment Date for
the Oakridge, Oregon 24-Hour PM_ 5
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to grant a 1-
year extension of the attainment date for
the Oakridge, Oregon nonattainment
area to meet the 2006 24-hour PM; 5
NAAQS from December 31, 2015 to
December 31, 2016, on the basis that the
State has met the criteria for such an
extension under the Clean Air Act (CAA
or Act).

DATES: Written comments must be
received on or before June 17, 2016.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
OAR-2016—0051 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the Web, cloud, or

other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

Docket: All documents in the
electronic docket are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information that is restricted by statute
from disclosure. Certain other material,
such as copyrighted material, is not
placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available at http://
www.regulations.gov or at EPA Region
10, Office of Air, Waste and Toxics,
1200 Sixth Avenue, Seattle, Washington
98101. The EPA requests that you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Justin Spenillo at (206) 553-6125, or
email address spenillo.justin@epa,gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, it is
intended to refer to the EPA.

Table of Contents

I. Background for the Proposed Action
II. Criteria for an Extension of the Attainment
Date
III. Meeting the Criteria for the 1-Year
Extension
A. Oakridge Air Quality Data for 2015
B. Oakridge Requirements and
Commitments in the Applicable SIP
IV. Summary of Proposed Action
V. Statutory and Executive Order Reviews

I. Background for the Proposed Action

On October 17, 2006, the EPA issued
its final action to revise the PM, 5
NAAQS to establish revised 24-hour
standards (71 FR 61144). In that action,
we promulgated identical revised
primary and secondary PM; s standards
designed to protect public health and
welfare that specified a 24-hour PMs 5
average concentration of 35 ug/m3.
Specifically, the 2006 standards require
that the 3-year average of the annual
98th percentile concentration may not
exceed 35 ug/m3.

On November 13, 2009, the EPA
issued a final rule designating all areas
throughout the country for the 2006 24-
hour PM, s NAAQS, effective December
14, 2009 (74 FR 58688). In that action,

the EPA designated Oakridge, Oregon
and a small surrounding area as a
nonattainment area (Oakridge NAA)
based on monitor values at the
Willamette Activity Center in Oakridge.
As a result of this nonattainment area
designation, Oregon is required to
prepare and submit to the EPA a State
Implementation Plan (SIP) revision to
meet attainment plan requirements and
to bring the Oakridge NAA into
attainment for the 2006 24-hour PM, s
NAAQS. The State submitted an
attainment plan submission for the
Oakridge NAA to the EPA by letter
dated December 12, 2012 (2012
Oakridge Plan).

On January 4, 2013, the D.C. Circuit
Court issued a decision in NRDC v. EPA,
706 F.3d 428, holding that the EPA
erred in implementing the 1997 PM, s
NAAQS only pursuant to the provisions
of subpart 1 of the Act, rather than the
particulate matter specific provisions of
subpart 4 of Part D of Title I (subpart 4).
The Court did not vacate the 2007 PM- 5
Implementation Rule for the 1997 PM, 5
NAAQS, but remanded it to the EPA
with instructions to promulgate a new
implementation rule for the PM, 5
NAAQS in accordance with the
requirements of both subpart 1 and
subpart 4. On June 6, 2013, consistent
with the Court’s remand decision, the
EPA withdrew its March 2012
Implementation Guidance
recommending that states rely on the
2007 PM; s Implementation Rule for
development of attainment plans for the
2006 24-hour PM, s NAAQS. Thus, the
EPA withdrew the guidance it initially
provided to states for meeting
attainment plan requirements for
purposes of areas designated
nonattainment for the 2006 24-hour
PM, s NAAQS, such as the Oakridge
NAA.

On June 2, 2014, in response to the
NRDC decision that it implement the
PM, s NAAQS pursuant to subpart 4, the
EPA promulgated the “PM, s Subpart 4
Nonattainment Classification and
Deadline Rule” (79 FR 31566). In that
action, the EPA classified all areas
currently designated nonattainment for
both the 1997 and 2006 PM, s NAAQS
as “Moderate” nonattainment areas.
That rule also provided guidance to
states on how to meet the subpart 4
requirements and set a deadline of
December 31, 2014 for states to submit
any revisions to previously submitted
attainment plan submissions, as
necessary to meet subpart 4
requirements. Thus, the EPA classified
the Oakridge NAA as a Moderate
nonattainment area for the 2006 24-hour
PM, s NAAQS and provided an
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opportunity for the state to revise the
2012 Oakridge Plan.

A Moderate PM; s nonattainment
area’s ambient air quality status is
determined in accordance with
Appendix N of 40 CFR part 50. To show
attainment of the current 24-hour and
annual standards for PM, s, data from
the most recent three consecutive years
prior to the area’s attainment date must
show that PM, s concentrations over the
prior three year period are at or below
the levels of the standards. A complete
year of air quality data, as described in
part 50, Appendix N, is comprised of all
four calendar quarters with each quarter
containing data from at least 75 percent
of the scheduled sampling days.

The EPA begins processing and
analyzing data related to the attainment
of the PM, s NAAQS after the applicable
attainment date for the affected areas.
Current EPA regulations, under 40 CFR
part 58, set the deadline for the state to
certify its air quality data in the Air
Quality System (AQS) database by May
1 of the following year. Under section
179(c), the EPA is required to determine
as expeditiously as practicable, but not
later than 6 months after the applicable
attainment date, whether a
nonattainment area has attained the
relevant NAAQS. In the case of a state
with an area that qualifies for an
extension of the attainment date under
section 188(d), however, the EPA has
discretion instead to extend the
attainment date for an area if the state
requests the extension and meets the
statutory criteria for such an extension.

II. Criteria for an Extension of the
Attainment Date

CAA section 188(d) allows states to
apply for, and the EPA the discretion to
grant, a 1-year extension to the statutory
attainment date for Moderate PM ¢
(particulate matter with an aerodynamic
diameter of a nominal 10 micrometers)
nonattainment areas. Section 188(d)
establishes two criteria that the EPA
must consider to grant a requested
attainment date extension: (1) The state
has complied with all requirements and
commitments pertaining to the area in
the applicable implementation plan,
and (2) no more than one exceedance of
the 24-hour NAAQS level for PM;o has
occurred in the area in the year
preceding the extension year and the
annual mean concentration of PM;o in
the area for such year is less than or
equal to the level of the annual
standard. Section 188(d) also provides
for the possibility that the EPA may
grant a second 1-year extension if the
Moderate area meets the specified
criteria. No more than two 1-year

attainment date extensions may be
granted for a single nonattainment area.

The provisions of section 188(d) thus
allow a state an opportunity to
demonstrate that a Moderate area
should continue to be classified as
Moderate and not reclassified to
Serious, even if the area has monitor
data exceeding the level of the
applicable PM, s NAAQS in the
calendar year preceding the otherwise
applicable attainment date. Although
section 188(d) provides the criteria for
such an extension, the EPA believes that
there are some ambiguities in the
statutory language that warrant
interpretation. Thus, in this action the
EPA is proposing to interpret the
requirements of section 188(d) in
evaluating the extension request from
the State.

The most significant issue that the
EPA must address is how to interpret
the air quality requirement of section
188(d)(2) in light of the fact that the
statutory language refers to PM;o rather
than to PM, s, and the fact that the air
quality requirement is phrased as ‘“no
more than one exceedance” of the 24-
hour PM,o NAAQS in the year prior to
the otherwise applicable attainment
date. Based upon the NRDC decision,
there can be no doubt that the EPA must
interpret the references to PM;¢ in
section 188(d)(2) to encompass PMs s.
Given that fact, however, the EPA
cannot read the “no more than one
exceedance” requirement to apply
literally to the PM, s NAAQS because of
the distinct differences in the form of
the PM10 NAAQS and the PM2‘5
NAAQS.

The statutory language addressing
PM,o in CAA section 188 explicitly sets
ambient air quality conditions for an
attainment date extension in terms that
relate factually to the 24-hour PM,o
NAAQS that was in effect at the time of
the 1990 Amendments of the CAA,
which has a statistical form that is
substantially different from the 24-hour
PM, s NAAQS. The requirement in
188(d)(2) states that an extension may
be granted if “no more than one
exceedance of the 24-hour national
ambient air quality standard level for
PMo has occurred in the area in the
year preceding the Extension Year, and
the annual mean concentration of PM,o
in the area for such year is less than or
equal to the standard level.” Given the
form of the 24-hour PM;o NAAQS, the
requirement that an area have no more
than one “exceedance” meant that there
could be no more than one monitored
value over the numerical level of the
NAAQS. Such an approach is logical
when the form of the 24-hour NAAQS
allows one exceedance per year, on

average, over a three year period. By
having no more than one exceedance,
the state was meeting the NAAQS in
that last year, even if it did not yet meet
the requirements for attainment over the
requisite three year period. In other
words, the state would be close to
attaining the NAAQS, thus making one
year extension a potentially appropriate
way provide additional time for a state
to come into attainment without the
need for a reclassification to Serious and
additional SIP planning efforts. By
contrast, the form of the 2006 24-hour
PM, s NAAQS is a 98th percentile-based
form and not a “one expected
exceedance” form as is the PM;o
NAAQS. Under the form of the 2006 24-
hour PM, s NAAQS, there can be a
number of exceedances of the numerical
level of the NAAQS that are permitted
and are not considered a violation of the
NAAQS. Thus, under the form of the
2006 24-hour PM, s NAAQS an area
could be close to attaining the NAAQS
in the year prior to the attainment date,
even if there were one or more dates
with monitored “exceedances.”
Therefore the statutory language
requires some interpretation with regard
to how it applies to the PM, s NAAQS.

For this action, the EPA is proposing
to interpret section 188(d) for purposes
of the 2006 PM, s NAAQS in a way that
is equivalent to the “no more than one
exceedance” condition that Congress
imposed for purposes of the PM,q
NAAQS. Accordingly, the EPA
interprets the requirement to
demonstrate that the area had “no more
than one exceedance” of the level of the
24-hour PM, s NAAQS to mean that the
state must demonstrate that the area had
“clean data” in the year proceeding the
extension year. Thus, a state seeking an
attainment date extension for a
Moderate nonattainment area for a 24-
hour PM, s NAAQS would be required
to demonstrate that the area had
monitor data showing no monitored
violations of the NAAQS in light of the
statistical form of that particular
standard (i.e., for the 2006 24-hour
PM,s NAAQS, the 98th percentile value
did not exceed 35 ug/m?3) in the
calendar year prior to the applicable
attainment date for the area.

An additional issue that the EPA must
address concerning the air quality
requirement of section 188(d)(2) is
whether a state seeking an extension for
purposes of a 24-hour PM» s NAAQS
only, must nevertheless meet the
portion of section 188(d)(2) that refers to
the annual ambient air quality of such
an area. The EPA notes that statutory
language of section 188(d) does provide
that a state seeking an extension of a
Moderate area attainment date must
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have not more than one exceedance of
the 24-hour NAAQS “and” meet an
annual ambient level requirement as
well. The EPA believes that reading this
provision to require a state to meet both
tests, even when the state has an area
that is designated nonattainment only
for the 24-hour PM, s NAAQS and is
seeking an extension of only the
attainment date for such NAAQS, is not
a logical interpretation of the provision.
Such a reading would be logical were
the area at issue designated
nonattainment for both the 24-hour
NAAQS and the annual NAAQS, but
not if designated nonattainment only for
one of those standards.

The EPA is proposing to interpret
section 188(d) for the 2006 24-hour
PM, s NAAQS to require a state only to
establish that it meets the air quality
requirement with respect to the 24-hour
NAAQS when seeking an extension of
the attainment date only for the 24-hour
PM, s NAAQS. The EPA believes this
interpretation of section 188(d)(2) is
appropriate for two main reasons. First,
while most PM o nonattainment areas
were designated nonattainment for
either just the 24-hour PM;o NAAQS or
for both the 24-hour and annual PM;,
NAAQS, the majority of current PM; 5
nonattainment areas are, in contrast,
designated for either the 24-hour or the
annual PM, s NAAQS, and should
arguably only need to demonstrate clean
data for the NAAQS for which the area
is designated nonattainment. For those
few PM, s nonattainment areas
designated for both 24-hour and annual
PM, s NAAQS, the EPA believes it also
is appropriate that a state must only
demonstrate clean data for the specific
NAAQS for which the state is seeking
an attainment date extension because
such an approach is consistent with the
statute’s overall approach to designating
nonattainment areas and implementing
control strategies for each separate PM, s
NAAQS. Second, if an area is
designated as nonattainment for both
the 24-hour and annual PM, 5 standards
and receives an extension for one
standard while still working toward a
later attainment date for the other
standard, the EPA maintains that public
health protection would not be delayed
because the state would still be subject
to the ongoing mandate to adopt and
implement measures to ensure
expeditious attainment of the other
standard.

Section 188(d)(1) of the Act also
provides that the state must have . . .
complied with all requirements and
commitments pertaining to the area in
the applicable implementation plan.”
As with section 188(d)(2), the EPA
believes that there are some ambiguities

in the statutory language that warrant
interpretation in order to evaluate the
State’s extension request. The EPA
proposes to interpret this provision to
mean that the state has submitted a SIP
submission to address the attainment
plan requirements for the applicable
PM, s NAAQS and that the state has
implemented the control measures in
the SIP submission. This proposed
interpretation is based on the plain
language of section 188(d) that does not
explicitly require that the state comply
with all requirements applicable to the
area in the CAA, but merely requires
that the state comply with all
requirements in the applicable SIP. In
other words, the EPA believes that
section 188(d)(1) should be interpreted
to mean that so long as the state has
submitted the necessary attainment plan
for the area for the applicable PM, s
NAAQS and is implementing the
control measures in the submission, the
fact that the EPA has not yet acted on
such submission to make it an approved
part of the applicable SIP should not be
a barrier to the state obtaining an
extension of the attainment date under
section 188(d)(1).

Under this proposed interpretation,
therefore, the state has to demonstrate
that it has submitted an attainment plan
to the EPA for the relevant PM, s
NAAQS and that the state is
implementing control measures in that
SIP submission. Because the extension
at issue under section 188(d) is an
extension of a Moderate area attainment
date, it follows that the control
measures in the attainment plan
submission would be those measures
that the State intended to meet the
RACM and RACT requirements. The
EPA interprets the requirement of
section 188(d)(1) that the state have
complied with the “requirements and
commitments” of the applicable
implementation plan to mean that the
state must be implementing the control
measures in the submitted attainment
plan. The state must have adopted and
submitted the attainment plan SIP
revision to the EPA, but the state can
qualify for the extension even if the EPA
has not yet taken action on the SIP
submission.

In sum, in order for the EPA to make
a decision on whether to grant a 1-year
attainment date extension, the state is
required to submit sufficient
information to demonstrate that it has
both complied with all requirements
and commitments in the applicable
implementation plan, and that it had
“clean” air quality data in the
attainment year, as explained above.
Any decision made by the EPA to
extend the attainment date for an area

would be based on facts specific to the
nonattainment area at issue.

Section 188(d) does not specify the
process by which the EPA should
evaluate and act upon requests from
states for an extension of the Moderate
PM, 5 area attainment date. However,
the EPA believes that an attainment date
extension should only be granted after
the EPA provides notice in the Federal
Register and an opportunity for the
public to comment. Requiring notice-
and-comment rulemaking allows for
appropriate evaluation of the relevant
criteria and facts in order to assure that
the extension is granted or denied after
full evaluation. This process also is
consistent with past practice by the EPA
in granting attainment date extensions
for PMs 5 areas. If this proposal is
finalized, then the nonattainment area
would remain classified as Moderate for
the 2006 PM, s NAAQS throughout the
2016 calendar year. After the December
31, 2016 attainment date, the EPA will
evaluate air quality data and other
relevant information to determine
whether the area has attained the 2006
PM, s NAAQS by the December 31, 2016
attainment date.

IIL. Meeting the Criteria for the 1-Year
Extension

On December 14, 2015, the State of
Oregon submitted a request to extend
the Moderate area attainment date for
the Oakridge NAA for the 2006 24-hour
PM,.s NAAQS from December 31, 2015
to December 31, 2016. This request
contained documentation intended to
demonstrate that the State meets the
criteria for a 1-year attainment date
extension for this area pursuant to CAA
section 188(d). On February 11, 2016,
the Lane Regional Air Protection
Agency (LRAPA) submitted an Oakridge
Extension Request Follow-up, that
provides the final quality-assured air
quality data for 2015 and
documentation of efforts to implement
the 2012 Oakridge plan during the
2015-16 winter. The EPA is evaluating
this request in light of its statutory
interpretations of section 188(d) with
respect to the 2006 24-hour PM, 5
NAAQS.

A. Oakridge Air Quality Data for 2015

The LRAPA implements the CAA on
behalf of the State in the Oakridge NAA.
The LRAPA monitors ambient PM, 5 at
one monitoring site in the Oakridge
NAA at the Willamette Activity Center,
the area of expected highest
concentrations. The air monitor began
operation in 1989 and has monitored
continuously to the present. The
monitor is a Federal Reference Method
sampler, sampling every third day. The
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EPA has previously approved the State’s
monitoring network including the PM, s
network for Oakridge. The EPA verified
in 2010 and 2013 that the PM, s sample
collection and filter handling
procedures met Federal requirements
for quality assurance and control. The
LRAPA reviews and certifies all data
from this monitor for compliance with
these procedures and submits the data
to the ODEQ. The ODEQ then submits
the certified data to the EPA AQS data
system.

The ODEQ submitted complete
certified PM, s monitor data for calendar
year 2015 into the EPA AQS data system
before February 28, 2016. Likewise, the
state has submitted certified data for
calendar years 2013 and 2014 to the
EPA AQS data system. Thus, the EPA
AQS data system contains sufficient
data for the EPA to evaluate whether the
Oakridge NAA attained the 2006 24-
hour PM, s NAAQS by the statutory
attainment date of December 31, 2015,
but also the requisite data to determine
whether the Oakridge NAA was meeting
the NAAQS in calendar year 2015 in
order to qualify for a one year extension
under section 188(d).

As explained above, the EPA is
interpreting the air quality criterion of
section 188(d)(2) in order to reflect the
different form of the NAAQS for the
PM;o NAAQS in effect at the time of the
1990 Amendments to the CAA versus
the form of the 2006 PM, s NAAQS.
Under this proposed interpretation, a
state could qualify for a one year
extension of the Moderate area
attainment date if the monitor data
reflects that the area has ambient air
quality that is at or below the level of
the relevant PM, s NAAQS for the
calendar year preceding the otherwise
applicable attainment date, i.e., for the
calendar year prior to the requested
extension year. The three year average
of the annual 98th percentile 24-hour
PM, 5 values for 2013-2015 in the
Oakridge NAA is 37 ug/m3 and thus the
EPA cannot find that the area has
attained the 24-hour standards for this
3-year period. However, the 98th
percentile value for the single year of
2015 in this area is 28.9 pg/m3, which
is below the level of the 24-hour PM, 5
NAAQS of 35 pug/ms3.

Because the Oakridge NAA is
designated nonattainment only for the
2006 24-hour PM, s NAAQS, the State
only seeks a one year extension of the
attainment date with respect to this
NAAQS. As explained above, the EPA is
interpreting the air quality criterion of
section 188(d) to apply only with
respect to the specific NAAQS for
which a state seeks an extension. Thus,
for a state seeking an extension of an

attainment date for an area designated
nonattainment only for the 24-hour
NAAQS, section 188(d) does not require
the EPA to evaluate the ambient air
quality in the area with respect to the
annual PM, s NAAQS as well. Under
this proposed approach, the monitored
annual ambient level of PM; 5 in the
Oakridge NAA is not germane to the
EPA’s evaluation the extension request.
However, the EPA notes that the annual
design value for the Oakridge monitor is
9.2 ug/m3 for the 2012—-2014 period and
the preliminary design value is 9.6 pg/
m?3 for the 2013-2015 period. Thus,
even if the annual ambient monitored
PM: s level were relevant to this
extension request, the monitored PM 5
level in the Oakridge NAA is well below
the 15 pg/m3 level of the 2006 annual
PM, s NAAQS, as well as the 12 pg/m3
level of the 2012 PM, s NAAQS.

For these reasons, the EPA is
proposing to find that the State meets
the ambient air quality criterion for a 1-
year attainment date extension for the
Oakridge NAA pursuant to CAA section
188(d)(2).

B. Oakridge Requirements and
Commitments in the Applicable SIP

On December 12, 2012, the Oregon
Department of Environmental Quality
(ODEQ) submitted a SIP revision to
address attainment plan requirements
for the 2006 PM, s NAAQS for the
Oakridge NAA (2012 Oakridge Plan).
The State intended this SIP submission
to meet the statutory requirements for
an attainment plan for purposes of the
PM, s NAAQS based upon the statutory
requirements and the EPA guidance for
those requirements available at that
time. Although the EPA anticipates that
the state may elect to make an
additional SIP submission to revise and
update the 2012 Oakridge Plan, to date
the State has not done so.

The State developed the 2012
Oakridge Plan in order to address the
ambient PM, s problem in this area
through a control strategy designed to
focus on the dominant sources of
emissions in the area. The State has
concluded that the violations of the
2006 24-hour PM, s NAAQS in the
Oakridge NAA are primarily due to
emissions of direct PM, s from
residential wood combustion (RWC)
from winter time home heating.
Oakridge is a small rural community
located in a valley of the western slope
of the Cascade mountain range.
Therefore, the State has ascertained that
reducing emissions of PM, 5 to prevent
violations of the PM, s NAAQS rests
primarily on RWC curtailment.

The 2012 Oakridge Plan included new
control measures to address RWC

emissions by requiring the curtailment
of RWC during times when elevated
levels of PM, s are predicted or occur.
The RWC curtailment control measure
was adopted, and is enforceable as a
City of Oakridge ordinance. This
ordinance, in addition to Oregon’s state-
wide Heat Smart program, also requires
the replacement of old uncertified wood
stoves with EPA certified stoves when
houses containing uncertified wood
stoves are sold, and requires the
installation of EPA certified wood
stoves in new construction. The State
provided documentation in the
attainment date extension request to
demonstrate the implementation of the
Oakridge RWC curtailment ordinance.

Subsequent to the submission of the
2012 Oakridge Plan submission, the City
of Oakridge enacted revisions on
November 15, 2012 and again on
October 15, 2015 to strengthen the RWC
ordinance which included lowering the
threshold for triggering a curtailment or
“burn ban,” imposing a more stringent
opacity limit, and requiring that only
dry, seasoned wood be burned for RWC.
The State plans to submit a SIP revision
to the EPA in December 2016 that will
include the most recent RWC ordinance
revisions. The State and LRAPA
provided evidence of the adoption and
implementation of the new revised
ordinance in support of the extension
request. Although the State has not yet
submitted the ordinance revisions to the
EPA for evaluation, and thus the
revisions are not yet part of the
applicable implementation plan, the
Agency nevertheless considers these
revisions an important part of the State’s
strategy for attainment of the 2006 PM: s
NAAQS in the Oakridge NAA.

As explained above, the EPA is
proposing to interpret the compliance
with applicable implementation plan
criterion of section 188(d)(1) to require
that a state have made a submission
intended to meet the attainment plan
requirements for the 2006 PM, s NAAQS
and that the state be implementing the
control measures in that attainment plan
submission. Under this proposed
interpretation, a state could qualify for
a 1-year extension of the Moderate area
attainment date if the state has
submitted an attainment plan for the
relevant PM, s NAAQS and
demonstrates that it is actively
implementing the commitments and
requirements of the attainment plan at
the time of attainment date extension
request.

The State developed and submitted
the 2012 Oakridge Plan to the EPA for
evaluation. The State also submitted
information to establish that the control
measures in the 2012 Oakridge Plan are
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in effect and are being implemented by
the LRAPA at this time as part of the
attainment date extension request. The
EPA has reviewed the control measures
of the submitted 2012 Oakridge Plan
and the documentation of
implementation submitted as part of the
extension request. The docket provides
documentation of this including the
official extension request that describes
supplemental strategies currently
underway, an expanded city ordinance
that enhances controls designed to
reduce emissions from residential home
heating, and local strategies and efforts
to reduce emissions. Based upon this
information, the EPA believes that the
State and the LRAPA are complying
with the requirements and
commitments of the applicable
implementation plan, as contemplated
by section 188(d)(1).

For these reasons, the EPA is
proposing to find that the State meets
the compliance with the applicable
implementation plan criterion for a 1-
year attainment date extension for the
Oakridge NAA pursuant to CAA section
188(d)(1).

IV. Summary of Proposed Action

The EPA is proposing to find that the
State has met the criteria for receiving
a 1-year extension to the Moderate area
attainment date for the 2006 PM, s
NAAQS for the Oakridge NAA as
provided in section 188(d) of the Act.
The State is implementing the
requirements and commitments in the
applicable attainment plan for the PMs 5
NAAQS in the area, and the 98th
percentile 24-hour PM; 5 air quality
value for 2015 is below 35 pg/m3.
Accordingly, the State has established
that it meets the criteria of section
188(d) as the EPA is proposing to
interpret those requirements for
purposes of the 2006 PM> s NAAQS. The
EPA is therefore proposing to exercise
the discretion granted to the
Administrator by section 188(d) of the
CAA to extend the Moderate area
attainment date for the Oakridge NAA
from December 31, 2015 to December
31, 2016.

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this proposed action
merely approves state law as meeting

Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where the EPA or an Indian
tribe has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: May 9, 2016.
Dennis J. McLerran,
Regional Administrator, Region 10.
[FR Doc. 2016—11628 Filed 5-17—16; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2016-0164; FRL-9946—
358—-Region 9]

Determination of Attainment of the 1-
Hour Ozone National Ambient Air
Quality Standard in the San Joaquin
Valley Nonattainment Area in
California

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to determine
that the San Joaquin Valley
nonattainment area has attained the 1-
hour ozone National Ambient Air
Quality Standard. This proposed
determination is based on the most
recent three-year period (2012-2014) of
sufficient, quality-assured, and certified
data. Preliminary data for 2015 are
consistent with continued attainment of
the standard in the San Joaquin Valley.
DATES: Any comments must arrive by
June 17, 2016.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09-
OAR-2016-0164 at http://
www.regulations.gov, or via email to
lee.anita@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, the EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the Web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the EPA’s full public comment
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policy, information about CBI or
multimedia submissions, and general
guidance on making effective
comments, please visit http://
www2.epa.gov/dockets/commenting-
epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Anita Lee, (415) 972—3958, or by email
at lee.anita@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
the EPA.

Table of Contents

1. Background
II. The EPA’s Analysis
A. Analysis of Ambient Air Quality Data
B. Analysis of 1-Hour Ozone Trends in the
San Joaquin Valley
C. Analysis of Monitoring Network
Adequacy
III. Proposed Action and Request for Public
Comment
IV. Statutory and Executive Order Reviews

I. Background

The Clean Air Act (CAA or “Act”)
requires the EPA to establish National
Ambient Air Quality Standards
(NAAQS or “standards”) for certain
widespread pollutants, such as ozone,
that cause or contribute to air pollution
that is reasonably anticipated to
endanger public health or welfare.! In
1979, we promulgated an ozone NAAQS
of 0.12 parts per million (ppm), one-
hour average (““1-hour ozone
standard”’).2

An area is considered to have attained
the 1-hour ozone standard if there are
no violations of the standard, as
determined in accordance with the
regulation codified at 40 CFR 50.9,
based on three consecutive calendar
years of complete, quality-assured and
certified monitoring data. A violation
occurs when the ambient ozone air
quality monitoring data show greater
than one (1.0) “expected number” of
exceedances per year at any site in the
area, when averaged over three
consecutive calendar years. An
“expected number” of exceedances is a
statistical term that refers to an
arithmetic average. An “expected
number” of exceedances may be
equivalent to the number of observed
exceedances plus an increment that
accounts for incomplete sampling.? An
exceedance occurs when the maximum

1 See sections 108 and 109 of the Act.

2See 44 FR 8202, February 8, 1979.

3 See 40 CFR part 50, appendix H. Because, in this
context, the term “exceedances’ refers to days
(during which the daily maximum hourly ozone
concentration exceeded 0.124 ppm), the maximum
possible number of exceedances in a given year is
365 (or 366 in a leap year).

hourly ozone concentration during any
day exceeds 0.124 ppm.*

The Act, as amended in 1990,
required the EPA to designate as
nonattainment any ozone areas that
were still designated nonattainment
under the 1977 Act Amendments, and
any other areas violating the 1-hour
ozone standard, generally based on air
quality monitoring data from the 1987
through 1989 period.5 The 1990 CAA
Amendments further classified these
areas, based on the severity of their
nonattainment problem, as Marginal,
Moderate, Serious, Severe, or Extreme.

The control requirements and date by
which attainment of the one-hour ozone
standard was to be achieved varied with
an area’s classification. Marginal areas
were subject to the fewest mandated
control requirements and had the
earliest attainment date, November 15,
1993, while Severe and Extreme areas
were subject to more stringent planning
requirements and were provided more
time to attain the standard.

The San Joaquin Valley (SJV or
“Valley”) covers approximately 23,000
square miles and includes all of Fresno,
Kings, Madera, Merced, San Joaquin,
Stanislaus, and Tulare counties, as well
as the western half of Kern County.® The
Valley is home to approximately four
million residents. On November 6, 1991,
the EPA classified the San Joaquin
Valley as ““Serious” nonattainment for
the 1-hour ozone standard with an
applicable attainment date of November
15, 1999.7 The Valley was later
reclassified by operation of law as
“Severe” based on our determination
that the Valley had failed to attain the
standard by the 1999 deadline.8 Later,
the EPA approved a request by the State
of California to reclassify the Valley as
“Extreme” for the 1-hour ozone
standard, with an applicable attainment
date of November 15, 2010.9

In 1997, the EPA promulgated an 8-
hour ozone standard of 0.08 ppm (“1997
8-hour ozone standard”), to replace the
1-hour ozone standard.?® Although the
1-hour ozone standard was revoked in
2005, we continue to determine whether
areas attain, or fail to attain, the 1-hour
ozone standard. This is because, under
the EPA’s regulations governing the

4For more information, please see “National 1-

hour primary and secondary ambient air quality
standards for ozone” (40 CFR 50.9) and
“Interpretation of the 1-Hour Primary and
Secondary National Ambient Air Quality Standards
for Ozone” (40 CFR part 50, appendix H).

5 See section 107(d)(4) of the Act. See also 56 FR
56694, November 6, 1991.

6 See 40 CFR 81.305.

7 See 56 FR 56694, November 6, 1991.

8See 66 FR 56476, November 8, 2001.

9See 69 FR 20550, April 16, 2004.

10 See 62 FR 38856, July 18, 1997.

transition from implementation of the
revoked ozone standard to
implementation of the replacement
ozone standard, “‘anti-backsliding”
provisions require the continued
applicability of certain 1-hour ozone
control requirements in areas, such as
the San Joaquin Valley, that are
designated as nonattainment for the
1997 8-hour ozone standard and the
connection between some of those
requirements and attainment of the 1-
hour ozone standard.?? In 2008, we
tightened the 8-hour ozone standard
(2008 8-hour ozone standard”’),2 and
in 2015, we revoked the 1997 8-hour
ozone standard, but the principles of
anti-backsliding continue to apply to
both revoked ozone standards.3

In this action, we are proposing to
determine that the San Joaquin Valley
has attained the 1-hour ozone standard.
Under 40 CFR 50.1118, if this action is
finalized as proposed and to the extent
not already fulfilled, the requirement for
this area to submit an attainment
demonstration and associated planning
requirements related to attainment of
the 1-hour ozone standard, including
reasonably available control measures,
reasonable further progress plans,
contingency measures for failure to
attain, or make reasonable progress,
shall be suspended until such time as
the area is redesignated as attainment
for the current ozone NAAQS or a
redesignation substitute for the 1-hour
ozone standard is approved, at which
time the requirements no longer
apply.1¢ If, however, prior to such
redesignation or approval of such
redesignation substitute, the EPA
determines that the area has violated the
1-hour ozone NAAQS, then the area is
again required to submit such
attainment-related plans.

Over the decades since the 1990 CAA
Amendments, despite high rates of
growth in population and regional
vehicle miles traveled (VMT), 1-hour
ozone concentrations in San Joaquin
Valley have decreased, primarily due to
emissions reductions from mobile
source and consumer product control
measures adopted by the California Air
Resources Board (CARB) and from
stationary source control measures
adopted by the San Joaquin Valley Air
Pollution Control District (SJVAPCD or
“District”). For instance, despite
regional growth, 1-hour ozone
exceedance-days within the Valley (i.e.,

11 See, generally, 40 CFR 51.905.

1273 FR 16436 (March 27, 2008).

1380 FR 12264 (March 6, 2015). See, generally, 40
CFR 51.1105.

14 See 40 CFR 50.1118 and 80 FR 12264, March
6, 2015.
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number of days in a year during which
the 0.12 ppm standard was violated at
a (i.e., at least one) monitoring site)
decreased from 45 in 1990 to 7 in
2010.15 Nonetheless, upon review of the
ambient data for the three years
preceding the November 15, 2010
attainment date (i.e., 2008—2010), we
determined that the San Joaquin Valley
failed to attain the 1-hour ozone
standard by that date.16

Since then, the trend towards fewer 1-
hour ozone exceedance-days has
continued, and on February 11, 2016,
CARB requested that the EPA determine
that the San Joaquin Valley has attained
the 1-hour ozone standard (also referred
to as a “clean data determination”).17 As
part of its request for a clean data
determination for the 1-hour ozone
standard for the San Joaquin Valley,
CARB submitted its own staff report and
appendices, a letter dated July 13, 2015
from the District to the EPA and CARB
requesting a clean data determination,
the District’s staff report to support its
clean data determination request, and
an ozone study final report prepared for
the District.18

In addition to the request for a clean
data determination, the District
provided documentation in its staff
report intended to support a finding that
attainment of the 1-hour ozone standard
is due to permanent and enforceable
emission reductions. In our final
implementation rule for the 2008 ozone
standard (80 FR 12264, March 6, 2015),
we established a mechanism, referred to
as a “redesignation substitute,” through
which an area may shift to contingency
status those requirements, such as
penalty fee program requirements under
CAA section 185, to which an area had
remained subject under the EPA’s anti-
backsliding regulations governing the

15 See table A—1 in appendix A to the San Joaquin
Valley 2013 Plan for the Revoked 1-Hour Ozone
Standard, adopted by the District on September 19,
2013.

16 See 76 FR 82133, December 30, 2011.

17 See Letter from Richard W. Corey, Executive
Officer, CARB, to Jared Blumenfeld, Regional
Administrator, EPA Region IX, dated February 11,
2016.

18 See ““San Joaquin Valley 1-Hour Ozone Clean
Data Determination” dated February 8, 2016,
prepared by CARB; ““San Joaquin Valley 1-Hour
Ozone Clean Data Determination—Appendices”
dated February 8, 2016 prepared by CARB; letter
from Seyed Sadredin, Executive Officer/Air
Pollution Control Officer, San Joaquin Valley
Unified Air Pollution Control District, to Jared
Blumenfeld, EPA Region IX, and Richard Corey,
CARB, dated July 13, 2015; “Attainment
Determination Request for the Revoked 1-Hour
Ozone Standard” dated July 13, 2015 prepared by
the San Joaquin Valley Air Pollution Control
District; and ‘“Sonoma Technology, Inc., “Ozone
Concentrations In and Around the City of Arvin,”
final report prepared for the District, May 2014
(“Arvin Ozone Saturation Study”).

transition from revoked ozone standards
(such as the 1-hour ozone standard) to
current ozone standards. To invoke this
mechanism, a state must submit a
demonstration that the area has attained
the revoked ozone NAAQS due to
permanent and enforceable emission
reductions and that the area will
maintain the revoked NAAQS for 10
years from the date of the EPA’s
approval of this showing.1® In this
action, we are not taking action on the
District’s demonstration that attainment
of the 1-hour ozone standard in the San
Joaquin Valley is due to permanent and
enforceable emission reductions
because it is not relevant for the
purposes of a clean data determination,
but we will consider the District’s
demonstration in a separate rulemaking
if and when it is supplemented with the
10-year maintenance demonstration
element also needed to invoke the
redesignation substitute mechanism in
40 CFR 51.1105(b).

II. The EPA’s Analysis

A determination of whether an area’s
air quality meets the 1-hour ozone
NAAQS is generally based upon three
years of complete, quality-assured and
certified air quality monitoring data
gathered at established State and Local
Air Monitoring Stations (SLAMS) in the
nonattainment area and entered into the
EPA’s Air Quality System (AQS)
database.2? A determination of whether
an area meets the 1-hour ozone standard
relies upon a review of the daily
maximum ozone levels. Under 40 CFR
part 50, appendix H, a daily maximum
ozone level is defined to be the highest
hourly ozone value recorded for the day.
This daily maximum value is
considered valid if 75 percent of the
hours from 9:01 a.m. to 9:00 p.m. were
measured or if the highest hour is
greater than the level of the standard. A
missing daily maximum ozone value
may be assumed to be less than the level
of the standard if the valid daily
maxima on both the preceding day and
the following day do not exceed 75
percent of the NAAQS. Data from air
monitors operated by state or local
agencies in compliance with the EPA
monitoring requirements must be
submitted to the AQS database.
Monitoring agencies annually certify
that these data are accurate to the best
of their knowledge. Accordingly, the
EPA relies primarily on data in its AQS

1940 CFR 51.1105(b).

20 Generally, a “‘complete’ data set for
determining attainment of the ozone standard is one
that includes three years of data with an average
percent of days with valid monitoring data greater
than 90 percent with no single year less than 75
percent. See 40 CFR part 50, appendix L.

database when determining the
attainment status of an area.2?!

A. Analysis of Ambient Air Quality Data

When the EPA determined that the
San Joaquin Valley had failed to attain
the November 15, 2010 attainment date,
the Agency made its determination
based on 2008 to 2010 data from a
network of 22 ozone monitoring sites.22
By 2015, the number of ozone
monitoring sites in San Joaquin Valley
had increased to 27, 24 of which are
designated as regulatory and from
which data may be compared to the
NAAQS.23 All of these sites monitor
ozone concentrations on a continuous
basis using ultraviolet absorption
monitors.

CARB or SJVAPCD operates 23 of the
monitoring sites: Seven within Kern
County, six within Fresno County, two
within Madera, San Joaquin, Stanislaus,
and Tulare counties, and one within
Kings and Merced counties.2* CARB
annually certifies that the data the
agency submits to AQS are quality-
assured, including data collected by
CARB at monitoring sites in San Joaquin
Valley.25 SJVAPCD does the same for
monitors operated by the District.26 In
addition, the National Park Service
(NPS) operates two ozone monitoring
sites in Sequoia National Park in Tulare
County; the Tachi-Yokut Tribe operates
a monitoring site at the Santa Rosa
Rancheria in Kings County; and the
Chukchansi Indians of California

21 See 40 CFR 50.9; 40 CFR part 50, appendix H;
40 CFR part 53; 40 CFR part 58, appendices A, C,

D and E. All data are reviewed to determine the
area’s air quality status in accordance with 40 CFR
part 50, appendix H.

2276 FR 56694, at 56698 (September 14, 2011).

23Relevant changes in the ozone monitoring
network include the relocation of the Fresno—North
First Street site (AQS ID: 06—-019-0008)
approximately 0.25 miles north to the Fresno—
Garland site (AQS ID: 06—019-0011), the relocation
of the Arvin-Bear Mountain site (AQS ID: 06—029—
5001) approximately 2 miles north to the Arvin-Di
Giorgio site (AQS ID: 06—-029-5002), and the
establishment of new ozone monitors at Tranquility
(AQS ID: 06—-019-2009) in Fresno County, at
Bakersfield Municipal Airport (AQS ID: 06—029—
2012) in Kern County, in the GCity of Madera (AQS
ID: 06-039-2010) in Madera County, and in
Porterville (AQS ID: 06-107—-2010) in Tulare
County.

24 See figure 1 in SJVAPCD’s 2015 Air Monitoring
Network Plan (August 28, 2015) for a map of the
ambient air monitors in the San Joaquin Valley.

25 See, e.g., letter from Ravi Ramalingam, Chief,
Consumer Products and Air Quality Assessment
Branch, Air Quality Planning and Science Division,
CARB, to Deborah Jordan, Director, Air Division,
U.S. EPA Region IX, certifying calendar year 2014
ambient air quality data and quality assurance data,
dated May 8, 2015.

26 See, e.g., letter from Sheraz Gill, Director of
Strategies and Incentives, letter to Deborah Jordan,
Director, Air Division, U.S. EPA Region IX,
certifying calendar year 2014 ambient air quality
data and quality assurance data, dated July 8, 2015.
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operate a monitoring site at the
Picayune Rancheria in Madera County.

The Sequoia National Park—Ash
Mountain (AQS ID 06—-107-0009) NPS
monitoring site is designated as
regulatory and comparable to the
NAAQS. NPS annually certifies that the
data it submits to AQS are quality-
assured.2? One NPS site within Tulare
County, Sequoia National Park—Lower
Kaweah (AQS ID 06—107-0006), is
designated as non-regulatory and not
comparable to the NAAQS. The EPA
notes that the two monitoring sites
located in Indian country, Santa Rosa
Rancheria (AQS ID 06—031-0500) and
Picayune Rancheria (AQS ID 06—019-

0500), are designated as non-regulatory
and not comparable to the NAAQS.
Table 1 summarizes the expected 1-
hour ozone exceedances, per year and as
an average over the 2012—2014 period,
at the regulatory monitoring sites in the
San Joaquin Valley. Generally, the
highest ozone concentrations in the San
Joaquin Valley have occurred in the
central and southern portions of the
nonattainment area, but in recent years,
the highest ozone concentrations have
occurred in the central portion of the
valley (i.e., within Fresno County). As
shown in Table 1, the highest three-year
average of expected exceedances at any
site in the San Joaquin Valley for 2012—
2014 is 0.7 at Fresno—Sierra Skypark in

Fresno County. The calculated
exceedance rate of 0.7 represents
attainment of the 1-hour ozone NAAQS
(a three-year average of expected
exceedances less than or equal to 1).
Thus, taking into account the extent and
reliability of the applicable ozone
monitoring network, and the data
collected and summarized in Table 1,
we propose to determine that the San
Joaquin Valley has attained the 1-hour
ozone NAAQS (as defined in 40 CFR
part 50, appendix H). Preliminary 2015
data have not been certified but are
consistent with the continued
attainment of the 1-hour ozone NAAQS
in the San Joaquin Valley.

TABLE 1—ONE-HOUR OZONE DATA FOR THE SAN JOAQUIN VALLEY ONE-HOUR OzZONE NONATTAINMENT AREA

Expected exceedances by year Expected
exceedances
Site (AQS ID) 3-yr average
2012 2013 2014 —
2012-2014
FRESNO COUNTY:
Clovis—Villa (08—019-5001) ....ccceverrriririririeie et 0.0 0.0 0.0 0.0
Fresno—Drummond Street (06—019-0007) 1.0 0.0 0.0 0.3
Fresno—Garland (06-019-0011) ........ccco..... 1.0 0.0 0.0 0.3
Fresno—Sierra Skypark (06-019-0242) .... 1.0 0.0 1.1 0.7
Parlier (06—019—4001) ......cccevvrvvrvreerrenn. 1.0 0.0 0.0 0.3
Tranquility (06—019—2009) ........cceiireeriereerierieeie et 0.0 0.0 0.0 0.0
KERN COUNTY:
Arvin—Di Giorgio (06—029-5002) .........cceccereerirrieniereeneereeneeseeneeseeeenne 0.0 0.0 0.0 0.0
Bakersfield—Muni (06—-029-2012) .......... 0.0 0.0 0.0 20.0
Bakersfield—California (06—029-0014) ... 0.0 0.0 0.0 0.0
Edison (06—029—0007) .....ccoereerrerreeirerreeresreeeesreeeesreseesre e seesseesnesneenens 0.0 0.0 0.0 0.0
Maricopa (06—029—0008) ........ccercueerireririenieieieerreeriee st e e seeens 0.0 0.0 0.0 0.0
Oildale (06—-029-0232) ....... 0.0 0.0 0.0 0.0
Shafter (06—029—6001) ......cceeeeriirieriirieie et ees 0.0 0.0 0.0 0.0
KINGS COUNTY:
Hanford—Irwin (08—031—=1004) .......cccoceererieiereeeenieeeese e 0.0 0.0 0.0 0.0
MADERA COUNTY:
Madera—Pump Yard (06—039—0004) .......ccccoveeririrrmerieeneeeieeseeereeseeens 0.0 0.0 0.0 0.0
Madera—City (06—039—2010) ......cccccvrrerrreririeesrineesrese e see e 0.0 0.0 0.0 0.0
MERCED COUNTY:
Merced—Coffee (06—047—-0003) ......cccceereerrerieesereenreseesrenee e seesee e 0.0 0.0 0.0 0.0
SAN JOAQUIN COUNTY:
Stockton—Hazelton (06—077—1002) .......cccoveevereeieereeieeseeeesre e 0.0 0.0 0.0 0.0
Tracy—Airport (06—077—3005) .......cccccereeruireeneerieniesieeneeseeeesneeeesneeeenne 0.0 0.0 0.0 0.0
STANISLAUS COUNTY:
Modesto—14th Street (06—099—-0005) ........ccceerrerrieerireenieeieeneeeieeseeens 0.0 0.0 0.0 0.0
TUurlock (06—099—0006) ........cccceerrerreerrerernrisieeresreennesreeresreeeesreseesnessnenns 0.0 0.0 0.0 0.0
TULARE COUNTY:
Porterville (06—107—2010) .....cccccereririrrieeereeeesre e 0.0 0.0 0.0 0.0
Sequoia National Park—Ash Mountain (06—107—-0009) ... 0.0 0.0 0.0 0.0
Visalia—Church Street (06—107-2002) .........cccoererreereeieereeeesreeeeseseenns 0.0 0.0 0.0 0.0

1Source: Quicklook Report, “20160311 QLRpt SJV 1hrO3 2012-2015.pdf,” March 11, 2016; and “20160411 QLRpt SJV 1hrO3 2012-
2015.xIsx,” April 11, 2016 (in the docket for this proposed action).
2Based on CARB’s missing data analysis for this site, at most one exceedance could have been recorded during the first half of 2012 if the
site had been operational during that period. Assuming such an exceedance had occurred, the 3-year average of expected exceedances for the
2012-2014 period at the Bakersfield-Municipal Airport site would have been 0.3, which is less than the corresponding value at Fresno-Sierra

Skypark (0.7) and less than the NAAQS.

As noted above, a “‘complete” data set
for determining attainment of the ozone
standard is generally one that includes

27 See, e.g., letter from Barkley Sive, Program
Manager, NPS, to Lew Weinstock, U.S. EPA,

three years of data with an average
percent of days with valid monitoring
data greater than 90 percent with no

certifying 2014 ozone data, incorrectly dated April

single year less than 75 percent. Based
on these criteria, the data summarized
in Table 1 from all of the sites meet the

29, 2014, received by EPA via electronic mail on
April 30, 2015.



31210

Federal Register/Vol. 81, No. 96/ Wednesday, May 18, 2016 /Proposed Rules

criteria over the 2012 to 2014 period
except for the Bakersfield—Municipal
Airport site (AQS ID: 06-029-2012).
The Bakersfield—Municipal Airport site
began operation on July 1, 2012 and
although completeness was greater than
90 percent for the period of the year it
was operating, total completeness for
the entire year, including the period
prior to establishment of the monitor,
was 48 percent. Completeness was
greater than 90 percent at the
Bakersfield—Municipal Airport site in
2013 and 2014.

To address the data gap at the
Bakersfield—Municipal Airport, CARB
prepared a missing data analysis to
identify an upper bound on the ozone
concentrations and exceedance days
that might have been recorded at this
site during the first half of 2012 if it had
been operational during that time.28 To
identify an upper bound, CARB
calculated the maximum differences
between daily maximum 1-hour ozone
measurements occurring on the same
days from the three surrounding sites
(Oildale, Bakersfield—California
Avenue, and Edison) and the
Bakersfield—Municipal Airport site
during the first six months of 2013 and
2014 and applied the maximum
differences to the highest daily
maximum hourly concentrations
measured at the three nearby ozone sites
during the first half of 2012. The results
showed that at most one exceedance
could have been measured at the
Bakersfield—Municipal Airport during
the first six months of 2012 if it had
been operational during that time. Based
on our review, we find CARB’s methods
for estimating an upper bound on ozone
concentrations and exceedances at the
Bakersfield—Municipal Airport site to
be acceptable and agree with CARB’s
conclusions drawn from the analysis.
Thus, we find that incompleteness of
the 2012 data set from the Bakersfield—
Municipal Airport site does not
preclude an attainment determination
for the San Joaquin Valley that relies, in
part, on 2012 data.

B. Analysis of 1-Hour Ozone Trends in
the San Joaquin Valley

In support of its request to EPA for a
Clean Data Determination, CARB
submitted analyses of the 1-hour ozone
design value and concentration trends,
along with analyses of topography,
meteorology, and ozone precursor
emissions in the Valley. Based on its
analyses, CARB concluded that the
ozone site within the Valley with the

28 See CARB’s missing data analysis in appendix
A to “San Joaquin Valley 1-Hour Ozone Clean Data
Determination” dated February 8, 2016.

maximum 1-hour ozone concentration is
currently located in the Fresno
Metropolitan Statistical Area (MSA).
Between 1990 and 2007, the maximum
1-hour ozone concentrations in the
Valley alternated between the
Bakersfield MSA in the southern
portion of the Valley and the Fresno
MSA in the central portion of the
Valley.29 In 2008 the location of the
maximum 1-hour ozone concentration
site shifted from the Bakersfield MSA
(at the Edison monitoring site for 2006—
2007) to the Fresno MSA (at the
Clovis—N. Villa Avenue monitoring site
in 2008—-2010), where it has remained
through 2015 (at the Fresno—Sierra
Skypark monitoring site in 2012—
2014).39 CARB provided detailed
evidence that the maximum 1-hour
ozone concentrations in the Bakersfield
MSA have decreased and the location of
the maximum 1-hour ozone
concentration has occurred in the
Fresno MSA over last seven years
(2008-2014).

CARB’s analyses suggest that the
Valley’s topography, weather, and
transport patterns strongly influence the
geographic distribution of ozone,
resulting in lower levels in the north,
with higher levels in the central and
southern portions of the Valley. In
addition, CARB’s analysis of emission
inventories show decreasing trends in
anthropogenic emissions of nitrogen
oxides and reactive organic gases
throughout the Valley from 2000 to
2014, with the fastest rates of decrease
expected in the Bakersfield MSA,
providing further support that the
Valley’s design value is likely to
continue to occur in the Fresno MSA.

The Arvin—Bear Mountain
monitoring site in the Bakersfield MSA
was closed in 2010. Prior to its ceasing
operation, a monitor intended to replace
it began operating nearby at the Arvin—
Di Giorgio site. The request to replace
the Arvin—Bear Mountain monitoring
site with the Arvin—Di Giorgio
monitoring site and the EPA’s analysis
of the request are discussed in section
II.C., below. At the time of its closure,
the Arvin—Bear Mountain monitoring
site had not recorded the maximum
ozone concentration in the Valley in
more than five years. However, in order
to ensure that all sites that had been
violating the 1-hour ozone NAAQS
would be attaining the standard, CARB
conducted a detailed analysis of the
daily maximum 1-hour ozone

29 See pp. 21-22, CARB “San Joaquin Valley 1-

Hour Ozone Clean Data Determination” dated
February 8, 2016.

30 See Table 9, p.22, CARB ““San Joaquin Valley
1-Hour Ozone Clean Data Determination” dated
February 8, 2016.

concentrations expected at the Arvin—
Bear Mountain monitoring site
following its closure in 2010 because it
had been one of the Valley sites that, in
some prior years, recorded the highest
ozone concentration in the Valley.
CARB conducted rank-by-rank
regression analyses and comparisons
using 2010 data from the Arvin—Bear
Mountain, Arvin—Di Giorgio, and
Edison monitoring sites to estimate
daily maximum 1-hour ozone
concentrations and estimated expected
exceedances at the Arvin—Bear
Mountain monitoring site for 2011-2015
had the monitor remained operational
until this time. CARB’s analyses
indicated that the Arvin—Bear
Mountain monitoring site would have
attained the 1-hour ozone NAAQS in
the 2012-2014 period and would have
continued to attain the standard for
2013-2015 based on the most recent
preliminary data for 2015.31 CARB’s
analyses also concluded that the three-
year average of estimated expected
exceedances of 0.3 at the Arvin—Bear
Mountain monitoring site for both the
2012-2014 and 2013-2015 periods
would have been less than the
corresponding values at the Fresno—
Sierra Skypark monitoring site (0.7 for
2012-2014 and 0.4 for 2013-2015).

In addition to CARB’s analyses, the
District conducted predictive regression
calculations of daily maximum 1-hour
ozone concentrations for 2012 through
2014 at the Arvin—Bear Mountain and
Arvin—Di Giorgio monitoring sites.32
Although the District used different
methods, their results are consistent
with the results from CARB’s analyses,
indicating that ozone concentrations at
the Arvin—Bear Mountain monitoring
site would have attained the 1-hour
ozone NAAQS during 2012-2014. The
District’s analyses also indicate the
location of the maximum 1-hour
concentration ozone site within the
Fresno MSA and provide support for the
shift, in 2008, of the Valley’s maximum
site from the Bakersfield region to the
Fresno region. This is further supported
by monitoring data at the Arvin—Bear
Mountain monitoring site that show that
in the last five years of Arvin—Bear
Mountain’s monitor operation prior to
its 2010 closure, the Valley’s maximum
1-hour ozone concentration did not
occur at the Arvin—Bear Mountain
monitoring site.

31 See pp. 18-19 and Appendix B, CARB “San
Joaquin Valley 1-Hour Ozone Clean Data
Determination” dated February 8, 2016.

32 See “Attainment Determination Request for the
Revoked 1-Hour Ozone Standard” dated July 13,
2015 prepared by the San Joaquin Valley Air
Pollution Control District.
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Based on our review of the submitted
documentation, we find that CARB’s
and the District’s methods and analyses
regarding 1-hour ozone trends in the
San Joaquin Valley and estimates of
post-2010 ozone concentrations and
expected exceedances at the Arvin—
Bear Mountain site to be reasonable and
agree with the conclusions drawn
therefrom.

C. Analysis of Monitoring Network
Adequacy

Within the San Joaquin Valley, CARB
and the District are jointly responsible
for assuring that the area meets air
quality monitoring requirements. The
SLAMS network of ozone monitors in
the Valley includes monitors operated
by the District and monitors operated by
CARB. The District submits annual
monitoring network plans to the EPA.
The District’s network plans describe
the various monitoring sites operated by
the District as well as those operated by
CARB. These plans discuss the status of
the air monitoring network, as required
under 40 CFR 58.10.33

The EPA reviews the District’s annual
network plans and conducts technical
systems audits and has generally found
the combined ambient air monitoring
network meets or exceeds the
requirements for the minimum number
of SLAMS monitoring sites for ozone
and is in compliance with the
applicable reporting requirements in 40
CFR part 58 for ozone except for the
requirement to identify a maximum
concentration ozone site within the
Bakersfield MSA.34

Specifically, 40 CFR part 58 requires,
among other things, that at least one
ozone site for each MSA must be
designated to record the maximum
concentration for that particular area.
The closure of the Arvin—Bear
Mountain site without subsequent
approval of a replacement site
prevented the designation of a
maximum concentration ozone site for
the Bakersfield MSA. On April 29, 2016,
CARB submitted a request letter to the
EPA for the relocation of the San
Joaquin Valley Arvin—Bear Mountain
ozone air monitoring site to the Arvin—
Di Giorgio air monitoring site, which is
2.2 miles away and began operation
prior to closure of the Arvin—Bear
Mountain site.35 On May 2, 2016, EPA

33 See SJVAPCD’s ““2015 Air Monitoring Network
Plan”, dated August 28, 2015.

34 See, e.g., letter from Deborah Jordan, Director,
Air Division, EPA Region IX, to James Goldstene,
Executive Officer, California Air Resources Board,
dated October 22, 2012, transmitting the findings
from the EPA’s 2011 Technical Systems Audit.

35 See letter from Karen Magliano, Chief, Air
Quality Planning and Science Division, California

approved the relocation request based
on a thorough review of all nearby
available site options.3¢ Approval of the
replacement site for the Arvin—Bear
Mountain monitoring site resolves the
ozone ambient air monitoring network
issue for the Bakersfield MSA. The EPA
is determining that the ozone
monitoring network in the Valley is
adequate based on the following: The
foregoing analyses provided by CARB
and the District indicating that the
Valley’s maximum 1-hour ozone
concentration site has shifted away from
the Bakersfield MSA to sites located in
the Fresno MSA and that 1-hour ozone
design values that would have occurred
at the Arvin—Bear Mountain
monitoring site post-2010 are consistent
with attainment; the EPA’s approval of
the Arvin—Bear Mountain monitoring
site relocation request; and the fact that
the replacement for the Arvin—Bear
Mountain monitoring site (i.e., Arvin—
Di Giorgio) has been in operation since
prior to the closure of the Arvin—Bear
Mountain monitoring site.

IIIL. Proposed Action and Request for
Public Comment

The EPA is proposing to determine
that the San Joaquin Valley has attained
the 1-hour ozone standard based on
sufficient, quality-assured and certified
ambient air quality monitoring data for
the 2012—-2014 monitoring period.
Preliminary data for 2015 are consistent
with the continued attainment of the
standard in San Joaquin Valley.

If we finalize this determination as
proposed, to the extent not already
fulfilled, the requirements for the state
to submit attainment demonstrations
and associated reasonably available
control measures, reasonable further
progress plans, contingency measures
for failure to attain or make reasonable
progress and other plans related to
attainment of the 1-hour ozone standard
for San Joaquin Valley shall be
suspended until such time as the area is
redesignated as attainment for the
current ozone NAAQS or a
redesignation substitute for the 1-hour
ozone standard is approved, at which
time the requirements no longer
apply.37 If, however, prior to such
redesignation or approval of such
redesignation substitute, the EPA
determines that San Joaquin Valley has

Air Resources Board, to Meredith Kurpius,
Manager, Air Quality Analysis Office, EPA Region
IX, dated April 29, 2016.

36 See letter from Meredith Kurpius, Manager, Air
Quality Analysis Office, EPA Region IX, to Karen
Magliano, Chief, Air Quality Planning and Science
Division, California Air Resources Board, dated
May 2, 2016.

37 See 40 CFR 51.1118.

violated the 1-hour ozone NAAQS, then
the area is again required to submit such
attainment-related plans.38

The EPA is soliciting public
comments on the issues discussed in
this document or on other relevant
matters. We will accept comments from
the public on this proposal for the next
30 days. We will consider these
comments before taking final action.

IV. Statutory and Executive Order
Reviews

This action proposes to make a
determination based on air quality data
and does not impose additional
requirements beyond those imposed by
state law. For that reason, this proposed
action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and,

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed clean data
determination does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), and will not impose substantial

38d.
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direct costs on tribal governments or
preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Oxides of nitrogen, Ozone, Volatile
organic compounds.

Dated: May 3, 2016.

Jared Blumenfeld,

Regional Administrator, Region IX.

[FR Doc. 2016—11630 Filed 5-17—16; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2015-0711; FRL-9946-60—
Region 9]

Approval and Promulgation of
Implementation Plans; California; San
Joaquin Valley; Revisions to Motor
Vehicle Emissions Budgets for Ozone
and Particulate Matter

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
and conditionally approve revisions to
the State of California’s State
Implementation Plan (SIP) for the San
Joaquin Valley (SJV) area. The revisions
consist of an update to the Motor
Vehicle Emissions Budgets (‘“budgets’)
for nitrogen oxides (NOx) and volatile
organic compounds (VOCs) for the 1997
8-hour ozone national ambient air
quality standard (NAAQS or
“standard”’) for the SJV ozone
nonattainment area; for NOx and fine
particulate matter (PM s) for the 2006
24-hour PM, 5 standard for the SJV
PM, s nonattainment area; and for NOx
and course particulate matter (PM,,) for
the 1987 24-hour PM,, standard for the
SJV PM,o maintenance area. The EPA is
proposing to approve the SJV ozone and
PM, 5 revised budgets and conditionally
approve the PM,o budgets in accordance
with the requirements of the Clean Air
Act (CAA or “Act”) and the EPA’s
regulations.

DATES: Comments must be received on
or before June 17, 2016.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09-
OAR-2015-0711 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.

The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the Web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

Docket: The index to the docket and
documents in the docket for this action
are generally available electronically at
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps), and some may not
be publicly available in either location
(e.g., CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Karina O’Connor, Air Planning Office
(AIR-2), U.S. Environmental Protection
Agency, Region IX, (775) 434-8176,
oconnor.karina@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, whenever
“we,” “us,” or “our” is used, we mean
the EPA. This SUPPLEMENTARY
INFORMATION section is arranged as
follows:

Table of Contents

I. What action is the EPA proposing?
II. Background
A. Standards Applicable to Today’s Action
B. SIP Budgets and Transportation
Conformity
C. What is the EMFAC model?
D. What versions of EMFAC are currently
in use in California?
E. What changes does EMFAC2014 reflect?
F. Existing Adequate or Approved Budgets
G. Submission of Revised Budgets Based
on EMFAC2014
III. CAA Procedural and Administrative
Requirements for SIP Submittals
IV. What are the criteria for approval of
revised budgets?

V. Summary of Changes to Budgets and the
EPA’s Analysis of the State’s Submittal
A. Review of Revised Budgets for the 1997
8-Hour Ozone Standard
B. Review of Revised Budgets for the 2006
24-Hour PM, 5 Standard
C. Review of Revised Budgets for the 24-
Hour PM,, Standard
VI. Proposed Action and Request for Public
Comment
VII. Statutory and Executive Order Reviews

I. What action is the EPA proposing?

The EPA is proposing action on a SIP
revision submitted by the State of
California (“‘State”’) on November 13,
2015. The SIP submittal revises budgets
applicable to control strategy or
maintenance plans for the SJV for three
different NAAQS. We are proposing to
approve revised budgets for the 1997 8-
hour ozone standard and the 2006 24-
hour PM; 5 standard. We are also
proposing to conditionally approve
revised budgets for the 1987 24-hour
PM,, standard. Should the EPA later
finalize the revised budgets as proposed
herein, they will replace the SJV’s
existing budgets for the 1997 8-hour
ozone standard, the 2006 24-hour PM., 5
standard, and the 1987 24-hour PM,¢
standard. At that time, the previously-
approved or adequate budgets would no
longer be applicable for transportation
conformity purposes, and the revised
budgets would need to be used as of the
effective date of the final approval.

II. Background

A. Standards Applicable to Today’s
Action

In 1997, the EPA revised the ozone
standard to set the acceptable level of
ozone in the ambient air at 0.08 parts
per million, averaged over an 8-hour
period. 62 FR 38856 (July 18, 1997).1 On
April 15, 2004, the EPA designated the
SJV as nonattainment for the 1997 8-
hour ozone standard and classified the
area as ‘“Serious” under CAA section
181(a)(1) and 40 CFR 51.903(a), Table 1.
See 69 FR 23858 at 23888—89 (April 30,
2004) and 40 CFR 81.305. In 2007,
California requested that the EPA
reclassify the SJV from ““Serious” to
“Extreme” nonattainment for the 1997
8-hour ozone standard under CAA
section 181(b)(3). We granted
California’s request on May 5, 2010 and
reclassified the SJV to Extreme for the

1In 2008, the EPA revised and further
strengthened the 8-hour ozone standard by setting
the acceptable level of ozone in the ambient air at
0.075 ppm, averaged over an 8-hour period (“2008
8-hour ozone standard”). 73 FR 16436 (March 27,
2008). In 2015, the EPA further tightened the 8-hour
ozone standard to 0.070 ppm. 80 FR 65292 (October
26, 2015).


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
http://www.regulations.gov
http://www.regulations.gov
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http://www.regulations.gov
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1997 8-hour ozone standard effective
June 4, 2010. See 75 FR 24409.

In 2006, the EPA revised the PM, 5 24-
hour standard to provide increased
protection of public health by lowering
its level from 65 micrograms per cubic
meter (ug/m?3) to 35 ug/m3 (40 CFR
50.13). On November 13, 2009, the EPA
designated the SJV as nonattainment for
the 2006 24-hour PM, s standard. 74 FR
58688 (November 13, 2009). This
designation became effective on
December 14, 2009 (40 CFR 81.305).2

In 1987, the EPA revised the
particulate matter standard, replacing
standards for total suspended
particulates with new standards
applying only to PM,. 52 FR 24633
(July 1, 1987). In 1990, the SJV was
designated nonattainment for PM;o. 56
FR 11101 (March 15, 1991). In 2006, the
24-hour PM,, standard was retained, but
the annual standard was revoked
effective December 18, 2006. 71 FR
61144 (October 17, 2006).2 In 2008, the
EPA approved a PM;o maintenance plan
and redesignated the SJV to attainment
for the 24-hour PM, standard. 73 FR
66759 (November 12, 2008).

For all three pollutants, the SJV
nonattainment area includes all of seven
counties, including Fresno, Kings,
Madera, Merced, San Joaquin,
Stanislaus, and Tulare counties, and the
western half of Kern County. See the
NAAQS-specific tables in 40 CFR
81.305.

B. SIP Budgets and Transportation
Conformity

Under the CAA, states are required to
submit, at various times, control strategy
SIP revisions and maintenance plans for
nonattainment and maintenance areas
for a given NAAQS. These emission
control strategy SIP revisions (e.g.,
reasonable further progress (RFP) and
attainment demonstration SIP revisions)
and maintenance plans include motor
vehicle emissions budgets of on-road
mobile source emissions for criteria
pollutants and/or their precursors to
address pollution from cars and trucks.
SIP budgets are the portions of the total
allowable emissions that are allocated to
on-road vehicle use that, together with
emissions from other sources in the
area, will provide for RFP, attainment or
maintenance. The budget serves as a
ceiling on emissions from an area’s
planned transportation system. For
more information about budgets, see the
preamble to the November 24, 1993,

2The SJV area is also designated nonattainment
for the 1997 annual and 24-hour PM, 5 standards.

3In 2013, the EPA again retained the 24-hour
PM,o standard of 150 ug/m3. See 78 FR 3086
(January 15, 2013).

transportation conformity rule (58 FR
62188).

Under section 176(c) of the CAA,
transportation plans, Transportation
Improvement Programs (TIPs), and
transportation projects must ““‘conform”
to (i.e., be consistent with) the SIP
before they can be adopted or approved.
Conformity to the SIP means that
transportation activities will not cause
new air quality violations, worsen
existing air quality violations, or delay
timely attainment of the NAAQS or
delay an interim milestone. The
transportation conformity regulations
can be found at 40 CFR part 93.

Before budgets can be used in
conformity determinations, the EPA
must affirmatively find the budgets
adequate. However, adequate budgets
do not supersede approved budgets for
the same CAA purpose. If the submitted
SIP budgets are meant to replace
budgets for the same purpose, the EPA
must approve the budgets, and can
affirm that they are adequate at the same
time. Once the EPA approves the
submitted budgets, they must be used
by state and federal agencies in
determining whether transportation
activities conform to the SIP as required
by section 176(c) of the CAA. The EPA’s
substantive criteria for determining the
adequacy of budgets are set out in 40
CFR 93.118(e)(4).

C. What is the EMFAC model?

The EMFAC model (short for
EMission FACtor) is a computer model
developed by the California Air
Resources Board (CARB). CARB updates
EMFAC on a regular basis and releases
new versions generally every three or
four years. The current version can
estimate emission rates for on-road
mobile sources (‘“motor vehicles”)
operating in California for calendar
years from 2000 to 2050. Pollutant
emissions for VOCs,* carbon monoxide
(CO), NOx, PM,y, PM; 5, lead, carbon
dioxide (COy), and sulfur oxides are
outputs generated by the model.
Emissions are calculated for fifty-one
different vehicle classes composed of
passenger cars, various types of trucks
and buses, motorcycles, and motor
homes.

EMFAC is used to calculate current
and future inventories of motor vehicle
emissions at the state, air district, air
basin, or county level. EMFAC contains
default vehicle activity data, and the
option of modifying that data, so it can
be used to estimate a motor vehicle

4 California plans sometimes use the term
Reactive Organic Gases (ROG) for VOC. These terms
are essentially synonymous. For simplicity, we use
the term VOC herein to mean either VOC or ROG.

emissions inventory in tons/day for a
specific year, month, or season, and as
a function of ambient temperature,
relative humidity, vehicle population,
mileage accrual, miles of travel and
speeds. Thus the model can be used to
make decisions about air pollution
policies and programs at the local or
state level. Inventories based on EMFAC
are also used to meet the federal CAA’s
SIP and transportation conformity
requirements.

D. What versions of EMFAC are
currently in use in California?

Most budgets in the California SIP
were developed using EMFAC2007
(released by CARB in October 2007) or
EMFAC2011 (released by CARB in
September 2011). The EPA approved
EMFAC2007 at 73 FR 3464 (January 18,
2008) and EMFAC2011 at 78 FR 14533
(March 16, 2013) for all areas in
California.

EMFAC2011 was considered a major
update to previous versions of EMFAC
and most budgets in the California SIP
were updated with EMFAC2011 in the
2012-2014 timeframe. EMFAC2011
included a new model structure, new
data and methodologies regarding
calculation of motor vehicle emissions,
and revisions to implementation data
for control measures.

E. What changes does EMFAC2014
reflect?

The EPA approved EMFAC2014 for
use in SIP revisions and transportation
conformity at 80 FR 77337 (December
14, 2015). EMFAC2014 includes
significant changes to its model
interface, new data and methodologies
regarding calculation of motor vehicle
emissions and revisions to
implementation data for control
measures. EMFAC2014 includes
updated data on car and truck activity,
and emissions reductions associated
with CARB’s Advanced Clean Cars
regulations.® Motor vehicle fleet age,
vehicle types and vehicle population
have also been updated based on 2000—
2012 California Department of Motor
Vehicle data. EMFAC2014 incorporates
new temperature and humidity profiles.
Each of these changes impact emission
factors for each area in California. In
addition to changes to truck activity,
EMFAC incorporates updated vehicle
miles traveled (VMT) for all vehicle
classes. The new model interface for
EMFAC2014 allows users to update the
default VMT data and speed profiles by
vehicle class for different future

5For further information, see the EPA’s January
9, 2013 waiver of preemption for the Advanced
Clean Cars regulations at 78 FR 2112.
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scenarios. CARB’s Web site describes
these and other model changes at:
http://www.arb.ca.gov/msei/
categories.htm#onroad motor vehicles.

F. Existing Adequate or Approved
Budgets

The EPA previously approved the SJV
budgets for the 1997 8-hour ozone
standard and the 24-hour PM;o
standard. The ozone budgets were
included in the EPA’s approval of the
SJV 2007 8-hour Ozone Plan (2007
Ozone Plan”) at 77 FR 12652 (March 1,
2012), which established NOx and VOC
budgets for 2011, 2014, 2017, 2020, and
2023.5 The PM;o budgets were included
in the EPA’s approval of the 2007 PM¢
Maintenance Plan and Request for
Redesignation (“2007 PM;, Plan”’) at 73
FR 66759 (November 12, 2008), which
established direct PM;o and NOx
budgets for 2005 and 2020.7

The EPA previously proposed to
approve the SJV budgets for the 2006
24-hour PM, 5 standard. The PM, s
budgets were included in the EPA’s
proposed approval of the SJV 2012
PM, 5 Plan (2012 PM, 5 Plan”’) at 80 FR
1816 (January 13, 2015). The EPA found
the 2017 PM, s budgets in the SJV 2012
PM; s Plan to be adequate at 81 FR
22194 (April 15, 2016), establishing
direct PM, s and NOx budgets for 2017.
As of May 2, 2016, these budgets must
be used to determine conformity of
transportation plans and TIPs to the
control strategy plan for the SJV for the
2006 24-hour PM, 5 standard.?

The current EPA-approved budgets
for the 1997 8-hour ozone standard and
PM,, standard were developed using
EMFAC2007, and the adequate budgets
for the 2006 24-hour PM, 5 standard
were developed using EMFAC2011. In
the SJV, the eight county-level
Metropolitan Planning Organizations
(MPOs) and the U.S. Department of
Transportation (DOT) are the relevant
transportation agencies that must use
approved or adequate budgets in
determining the conformity of
transportation plans and TIPs within the
SJV region.

6 The approved 2007 Ozone Plan includes the SJV
2007 Ozone Plan (as revised 2008 and 2011) and
SJV-related portions of CARB’s 2007 State Strategy
(revised 2009 and 2011).

7 The approved SIP includes the 2007 PM,
Maintenance Plan and Request for Redesignation,
September 20, 2007, and technical corrections by
CARB to the 2020 budgets for Merced, San Joaquin,
Stanislaus and Tulare counties in the 2007 PM,o
Plan. See May 13, 2008 letter to Mr. Wayne Nastri
from James N. Goldstene.

8 Also see letter, Elizabeth J. Adams, Deputy
Director, Air Division, EPA Region 9, to Richard W.
Corey, Executive Officer, CARB, April 1, 2016 with
enclosures.

G. Submission of Revised Budgets Based
on EMFAC2014

The revised budgets for the 1997 8-
hour ozone, 2006 24-hour PM, s, and 24-
hour PM,, standards were adopted by
the CARB on October 22, 2015.9 They
were submitted to the EPA on
November 13, 2015.10

III. CAA Procedural and
Administrative Requirements for SIP
Submittals

CAA sections 110(a)(1) and (2) and
110(1) require a state to provide
reasonable public notice and
opportunity for public hearing prior to
the adoption and submittal of a SIP or
SIP revision. To meet this requirement,
every SIP submittal should include
evidence that adequate public notice
was given and an opportunity for a
public hearing was provided consistent
with the EPA’s implementing
regulations in 40 CFR 51.102.

CARB satisfied applicable statutory
and regulatory requirements for
reasonable public notice and hearing
prior to adoption and submittal of the
revised budgets. In the documentation
included as part of the November 13,
2015 SIP revision submittal, CARB
provided evidence of the required
public notice and opportunity for public
comment prior to its October 22, 2015
public hearing and adoption of the
revised budgets. We find, therefore, that
the submittal of the revised budgets
meets the procedural requirements for
public notice and hearing in CAA
sections 110(a) and 110(1).

CAA section 110(k)(1)(B) requires the
EPA to determine whether a SIP
submittal is complete within 60 days of
receipt. This section also provides that
any plan submittal that the EPA has not
affirmatively determined to be complete
or incomplete will be deemed complete
by operation of law six months after the
date of submittal. The EPA’s SIP
completeness criteria are found in 40
CFR part 51, Appendix V. The EPA
determined that CARB’s November 13,
2015 SIP revision submittal was
complete on April 21, 2016.11

IV. What are the criteria for approval
of revised budgets?

Under section 110(1) of the CAA, SIP
revisions must not interfere with any
applicable requirements concerning
attainment or RFP or any other
applicable requirement of the Act.

9 CARB Resolution No. 15-50, October 22, 2015.

10 Letter, Richard W. Corey, Executive Officer,
CARB to Jared Blumenfeld, Regional Administrator,
EPA Region 9, November 13, 2015 with enclosures.

11 Letter, Deborah Jordan, Director, Air Division,
EPA Region 9, to Richard W. Corey, Executive
Officer, CARB, dated April 21, 2016.

Generally, the EPA reviews budgets for
adequacy or approval in the context of
the Agency’s review of a control strategy
implementation plan (i.e., attainment or
RFP plan) or maintenance plan.
However, revisions to budgets can be
approved without comprehensive
updates to the related control strategy
implementation or maintenance plan if
the plan, with the new level of motor
vehicle emissions contained in the
revised budgets, continues to meet
applicable requirements (i.e., RFP,
attainment, or maintenance). EPA policy
guidance suggests that a state may revise
the motor vehicle emissions inventories
and related budgets without revising
their entire SIP consistent with section
110(1) if: (1) The SIP continues to meet
applicable requirements when the
previous motor vehicle emissions
inventories are replaced with new
MOtor Vehicle Emission Simulator
(MOVES) base year and milestone,
attainment, or maintenance year
inventories; and (2) the state can
document that growth and control
strategy assumptions for non-motor
vehicle sources continue to be valid and
any minor updates do not change the
overall conclusions of the SIP.12 The
EPA’s policy guidance for MOVES can
be applied to EMFAC because EMFAC
is a California-specific emissions model
analogous to MOVES.

In addition, revised budgets that are
intended to replace adequate (but not
approved) budgets must meet the
adequacy criteria found in our
transportation conformity regulations at
40 CFR 93.118(e)(4). These criteria
include endorsement by the Governor
(or designee); prior consultation among
relevant air and transportation agencies;
clear identification and precise
quantification of the budgets;
consistency of the budgets, when
considered with all other emissions
sources, with applicable requirements
for RFP, attainment or maintenance;
consistency with and clear relation to
the emissions inventory and control
measures; and explanation and
documentation of changes relative to
previously submitted budgets. In this
instance, the adequacy criteria do not

12 Policy Guidance on the Use of MOVES2014 for
State Implementation Plan Development,
Transportation Conformity, and Other Purposes,
EPA-420-B-14-008, July 2014. See question and
answer #6 on page 7. Available online at: http://
www3.epa.gov/otaq/models/moves/documents/
420b14008.pdf. MOVES is a model that states use
to estimate on-road emissions for SIP development,
transportation conformity determinations, and other
purposes. Also see examples of EPA rulemakings
involving replacement of budgets in response to a
MOVES update, e.g., Allentown-Bethlehem-Easton
(79 FR 28435, May 16, 2014) and Beaumont/Port
Arthur (78 FR 7672, February 4, 2013).
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apply to our review of the revised V. Summary of Changes to Budgets and Joaquin Valley MPOs consistent with
budgets for the 2007 Ozone Plan or the  the EPA’s Analysis of the State’s the 2015 Federal TIP. As such, we find
2007 PM,, Plan because the budgets Submittal that the revised budgets reflect the most
they would replace are approved Table 1 lists the revised budgets by recent planning forecasts and are based
budgets. The adequacy criteria do, subarea included in the State’s on the most recent emission factor data
however, apply to our review of the submittal for the SJV budgets applicable and approved calculation methods. A

revised budgets for the 2012 PM, s Plan  to the 1997 8-hour ozone, 2006 24-hour ~ comparison of the current approved or

because the budgets from that plan have PM:s, and the 24-hour PM standards. ~ adequate budgets with the revised

been found adequate, but are not yet CARB developed the revised budgets budgets and a discussion of the EPA’s

approved. using EMFAC2014 and the travel proposed action on each set of budgets
activity projections provided by the San  is provided further below.

TABLE 1—SAN JOAQUIN VALLEY REVISED BUDGETS DEVELOPED USING EMFAC2014 13

1997 8-hour ozone standard 2006 24-hour PM; s PM,, standard
standard
( NOx day) ( VOC day) NO ( NOx
tons per summer da tons per summer da X ; tons per

County subarea Y Y Direct PM,s | (tons per D('{gﬁg P';Ar‘" annual day)
(tons per winter day) annual %a Yy

2017 2020 2023 2017 2020 2023 winter day) Y. 2020

2017

Fresno .............. 29.9 24.3 14.6 8.7 6.8 5.6 1.0 32.1 7.0 25.4
Kern (SJV) . . 26.8 22.4 12.9 6.9 5.7 4.8 0.8 28.8 7.4 23.3
Kings ...... 5.5 4.7 2.7 1.4 1.1 0.9 0.2 5.9 1.8 4.8
Madera 55 4.5 2.7 2.0 1.6 1.3 0.2 6.0 25 4.7
Merced ...... 10.3 8.5 5.1 2.7 2.1 1.7 0.3 11 3.8 8.9
San Joaquin . 14.1 11.3 7.3 6.4 5.1 4.3 0.6 15.5 4.6 11.9
Stanislaus .. . 11.3 9.2 5.8 41 3.2 2.7 0.4 12.3 3.7 9.6
Tulare ................ 10.3 8.1 4.9 4.0 3.1 25 0.4 11.2 3. 8.4

Note: CARB calculated the revised budgets for the SJV plans by taking the sum of the county-by-county emissions results from EMFAC and rounding the SJV-
wide total up to the nearest whole ton for NOx and to the nearest tenth of a ton for VOC, PM, s and PM,; then re-allocating to the individual counties based on the
ratio of each county’s contribution to the total; and then rounding each county’s emissions to the nearest tenth of a ton using the conventional rounding method.

A. Review of Revised Budgets for the Tables 2 and 3 below compare the using EMFAC2014. The budgets are
1997 8-Hour Ozone Standard current EPA-approved NOx and VOC provided by subarea and apply to the
budgets developed using EMFAC2007 1997 8-hour ozone standard.
with the revised budgets developed

TABLE 2—COMPARISON OF SAN JOAQUIN VALLEY OzONE BUDGETS FOR NOx FOR THE 1997 8-HOUR OZONE STANDARD
[Tons per summer day]

2017 2020 2023
County subarea
) Net ; Net : Net
Current Revised change Current Revised change Current Revised change
Fresno .....cccceceeenee. 22.6 29.9 7.3 17.7 24.3 6.6 135 14.6 1.1
Kern (SJV) 31.7 26.8 —-4.9 25.1 22.4 -27 18.6 12.9 -5.7
Kings ...... 6.7 5.5 -1.2 5.3 4.7 -0.6 4.0 2.7 -1.3
Madera 5.8 5.5 -0.3 4.7 4.5 -0.2 3.6 2.7 -0.9
Merced ...... 12.4 10.3 -2.1 9.9 8.5 -1.4 7.4 5.1 -23
San Joaquin . 15.6 141 -1.5 12.4 11.3 -1.1 10.0 7.3 —-2.7
Stanislaus .. . 10.6 11.3 0.7 8.4 9.2 0.8 6.4 5.8 -0.6
Tulare ....ccveeveinnne 10.1 10.3 0.2 8.1 8.1 0.0 6.2 4.9 -1.3
Totals ......cc...... 115.5 113.7 -1.8 91.6 93.0 1.4 69.7 56.0 -13.7

Note: CARB calculated the revised ozone budgets by taking the sum of the county-by-county emissions results from EMFAC and rounding the SJV-wide total up to
the nearest whole ton for NOx and nearest tenth of a ton for VOC; then re-allocating to the individual counties based on the ratio of each county’s contribution to the
total; and then rounding each county’s emissions to the nearest tenth of a ton using the conventional rounding method. The previously approved budgets for ozone
were rounded up to the nearest tenth of a ton at the county level.

TABLE 3—COMPARISON OF SAN JOAQUIN VALLEY OzONE BUDGETS FOR VOC FOR THE 1997 8-HOUR OZONE STANDARD
[Tons per summer day]

2017 2020 2023
County subarea
. Net ’ Net ; Net
Current Revised change Current Revised change Current Revised change
Fresno .......cccccvviiiiincciiiinns 9.3 8.7 -0.6 8.3 6.8 -15 8.0 5.6 —-24
Kern (SJV) . 8.7 6.9 -1.8 8.2 5.7 -25 7.9 4.8 -341
Kings ...... 1.8 1.4 -04 1.7 1.1 -0.6 1.6 0.9 -0.7
Madera 22 2.0 -0.2 2.0 1.6 -0.4 1.9 1.3 -0.6
Merced ...... 3.2 2.7 -0.5 2.9 21 -0.8 2.8 1.7 -1.1
San Joaquin . . 7.2 6.4 -0.8 6.4 5.1 -1.3 6.3 4.3 -2.0
Stanislaus .........ccccecvviiniiienne 5.6 4.1 -15 5.0 3.2 -1.8 4.7 2.7 -2.0
13 The county-specific budgets are set forth in November 13, 2015. CARB provided information and PM,, State Implementation Plans, release date

attachment A to CARB Resolution 15-50. and analysis supporting the SIP revision in a staff September 21, 2015.

Attachment A constitutes the SIP revision adopted report titled Updated Transportation Conformity
by CARB on October 22, 2015 and submitted on Budgets for the San Joaquin Valley Ozone, PM s,
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TABLE 3—COMPARISON OF SAN JOAQUIN VALLEY OzONE BUDGETS FOR VOC FOR THE 1997 8-HOUR OzZONE

STANDARD—Continued
[Tons per summer day]

2017 2020 2023
County subarea
; Net ; Net ; Net
Current Revised change Current Revised change Current Revised change
Tulare ...ooooviiieeeeeeeeee 5.8 4.0 -1.8 53 3.1 —-2.2 4.9 25 —-2.4
Totals ..ooveeeeeieieeieeeeen, 43.8 36.2 —-7.6 39.8 28.7 -11.1 38.1 23.8 —-14.3

Note: CARB calculated the revised ozone budgets by taking the sum of the county-by-county emissions results from EMFAC and rounding the SJV-wide total up to
the nearest whole ton for NOx and to the nearest tenth of a ton for VOC; then re-allocating to the individual counties based on the ratio of each county’s contribution
to the total; and then rounding each county’s emissions to the nearest tenth of a ton using the conventional rounding method. The previously approved budgets for
ozone were rounded up to the nearest tenth of a ton at the county level.

The revised NOx and VOC budgets for
2017, 2020, and 2023 are intended to
replace the EPA-approved NOx and
VOC budgets in 2007 Ozone Plan
developed for the 1997 8-hour ozone
standard. A comparison of the current
budgets with the revised budgets is
shown in tables 2 and 3. The tables
show that the NOx and VOC totals for
the revised budgets are less than the
current budgets for all years, except
2020 for NOx, which shows a slight
increase of 1.4 tpd or 1.4% when
compared to the prior budget.

First, we note that the 2007 Ozone
Plan relied upon motor vehicle
emissions inventories, from which the
budgets 14 were derived, to demonstrate
compliance with RFP and attainment
requirements. With respect to the RFP
requirement, we found that the 2007
Ozone Plan provided a significant
surplus of NOx emissions reductions
beyond those necessary to meet the RFP
requirement. See table 11 of our
proposed approval of the 2007 Ozone
Plan (76 FR 57862, September 16, 2011).
As shown in tables 2 and 3, with one
exception, the revised regional total
motor vehicle emissions estimates
submitted by CARB for VOC and NOx
for 2017, 2020 and 2023 are lower than
the corresponding estimates from the
plan as approved in 2012. As such, the
replacement of the older budgets with
the revised budgets would not change

141n San Joaquin Valley plans, the motor vehicle
emissions inventories are essentially the same as
the budgets. Historically, CARB has set the budget
for the SJV MPOs by rounding the motor vehicle
emissions estimate to the nearest tenth of a ton.
With more recent plans and for the revised budgets,
CARB rounds the regional total motor vehicle
emissions inventories up to the nearest whole ton
(for NOx) or the nearest tenth of a ton (for ROG,
PM, s and PM,0) and then re-allocates the emissions
to the various counties based on the ratio of the
county-specific motor vehicle emissions to the
regional total. The re-allocated county-specific
emissions estimate is rounded conventionally to the
nearest tenth of a ton, which then constitutes the
budget. See the attachment to CARB’s staff report
included in the November 13, 2015 submittal in
support of the SIP revision (i.e., the revised
budgets).

the conclusion that the 2007 Ozone Plan
meets the requirements for RFP. The
exception, the 1.4 tpd of NOx in 2020,
is too minor to affect the conclusion that
the 2007 Ozone Plan will continue to
meet the RFP requirement in that year
given the significant surplus in NOx
emissions reductions in that year.
Second, we have reviewed the
analysis CARB prepared in support of
the revised budgets and contained in the
staff report included with the November
13, 2015 SIP revision submittal. In that
analysis, CARB prepared updated NOx
and VOC emissions inventories from all
sources (i.e., stationary, area, on-road
and non-road sources) in the SJV for
2017, 2020, and 2023. These updated
inventories provide a basis for
comparison with the corresponding
inventories from the 2007 Ozone Plan.
We would expect that most current
emissions estimates from all sources in
SJV in 2017, 2020, and 2023 would be
lower than those included in the 2007
Ozone Plan because they reflect control
measures adopted since the plan was
approved, and as shown below in tables
4 and 5, the updated regional emissions
for 2017, 2020, and 2023, including the
revised budgets, are approximately 20
tpd, 15 tpd, and 34 tpd lower for NOx
and 0 tpd, 4 tpd, and 12 tpd lower for
VOCs, respectively, than the
corresponding figures in the EPA-
approved plan. The most significant
differences between the inventories are
from large decreases in the actual
reported emissions for several point
source categories (i.e., cogeneration, oil
and gas production, food and
agriculture, glass manufacturing and
composting), compared to their
projected emissions in the EPA-
approved plan.?s Other significant
differences include updates to: (1)
Agricultural acreage burned; (2) CARB’s
off-road source emissions using a newer

15 Comparing the Emission Inventories for the

San Joaquin Valley State Implementation Plans,
CARB, March 30, 2016. Attachment to email from
Dennis Wade, CARB, to John Ungvarsky, EPA
Region 9, March 30, 2016.

suite of category-specific models
developed to support recent CARB
regulations; and (3) animal population
estimates and VOC emission factors for
livestock operations. The current
emissions estimates for 2023 (161 tpd of
NOx, and 327 tpd of VOC) are
consistent with the attainment target
level 16 for the 1997 ozone standard (141
tpd of NOx, and 342 tpd of VOC) given
the continued implementation of the
long-term element of the control strategy
of the 2007 Ozone Plan to develop new
technologies or to improve existing
control technologies as approved by
EPA under section 182(e)(5).

Therefore, we find that the 2007
Ozone Plan will continue to meet
applicable requirements for RFP and
attainment when the previously-
approved EMFAC2007-based budgets
are replaced with the revised
EMFAC2014-based budgets, and that the
changes in the growth and control
strategy assumptions for non-motor
vehicle sources do not change the
overall conclusions of the 2007 Ozone
Plan. As such, we find that approval of
the revised NOx and VOC budgets for
the 2007 Ozone Plan for 2017, 2020 and
2023 as shown in table 1 would not
interfere with attainment or RFP or any
other requirement of the Act and would
thereby comply with section 110(1), and
we propose to approve them on that
basis.

16 See table 9 on page 57858 of our proposed
approval of the 2007 Ozone Plan at 76 FR 57846
(September 16, 2011).

17 The emissions shown for the approved ozone
plan are from appendix A-3 and B-3 of CARB’s
2011 update to the 2007 Ozone Plan titled
“Proposed 8-Hour Ozone State Implementation
Plan Revisions and Technical Revisions to the PMa s
State Implementation Plan Transportation
Conformity Budgets for the South Coast and San
Joaquin Valley Air Basins” (release date: June 20,
2011). CARB’s updated emissions inventory is
presented in CARB’s staff report submitted as part
of the November 13, 2015 SIP revision submittal.
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TABLE 4—COMPARISON OF NOx INVENTORIES ASSOCIATED WITH CURRENT AND REVISED BUDGETS FOR THE 1997 8-
HOUR OZONE STANDARD
[Tons per summer day] 17

Emissions inventory in approved ozone Updated emissions inventory Net change
Inventory category plan
2017 2020 2023 2017 2020 2023 2017 2020 2023
Stationary and Area .................. 55 53 53 36 36 35 -19 -17 -18
On-road ................. . 115 91 69 113 92 55 -2 1 -14
Non-road . 89 80 73 89 82 70 0 2 -3
Totals ..o 259 225 195 239 210 161 -20 -15 -34

Note: Because of rounding conventions, totals may not reflect individual subcategories. For the net change, a negative number indicates a reduction in emissions,
and a positive number indicates an increase in emissions relative to the corresponding figure in the 2007 Ozone Plan.

TABLE 5—COMPARISON OF VOC INVENTORIES ASSOCIATED WITH CURRENT AND REVISED BUDGETS FOR THE 1997 8-
HOUR OZONE STANDARD
[Tons per summer day] '8

Emissions inventory in approved ozone Updated emissions inventory Net change
Inventory category plan
2017 2020 2023 2017 2020 2023 2017 2020 2023
Stationary and Area .. . 229 235 244 255 263 272 26 28 28
On-road .....cccoeeeee . 43 39 37 36 29 24 -7 -10 -13
Non-road .......cccceviniiiniiiiiins 57 57 57 38 35 32 -19 —-22 -25
Totals ...cooeeeeiiiicciice, 329 331 339 329 327 327 0 -4 -12

Note: Because of rounding conventions, totals may not reflect individual subcategories. For the net change, a negative number indicates a reduction in emissions,
and a positive number indicates an increase in emissions relative to the corresponding figure in the 2007 Ozone Plan.

B. Review of Revised Budgets for the developed using EMFAC2011 that were ~EMFAC2014. The budgets are provided

2006 24-Hour PM, s Standard recently fognd adequatg for . by subarea and apply to the 2006 24-
transportation conformity purposes with hour PM, s standard.
Table 6 below compares the current the revised budgets developed using

direct PM, s and NOx budgets

TABLE 6—COMPARISON OF SAN JOAQUIN VALLEY 2017 PM,.s BUDGETS FOR PM,.s AND NOx FOR THE 2006 24-HOUR
PM,.s STANDARD
[Tons per winter day]

Direct PM> s NOx
County subarea

Current Revised Net change Current Revised Net change

FIESNO it 0.9 1.0 0.1 25.2 32.1 6.9
Kern (SUV) o 1.0 0.8 -02 34.4 28.8 -5.6
Kings ........... 0.2 0.2 0.0 7.2 5.9 -1.3
Madera . 0.2 0.2 0.0 7.0 6.0 -1.0
Merced 0.4 0.3 -0.1 13.7 11 -27
SaN JOAQUIN it 0.6 0.6 0.0 15.9 15.5 -0.4
Stanislaus 0.5 0.4 -0.1 12.0 12.3 0.3
TUIAIE e 0.4 0.4 0.0 10.7 11.2 0.5
TOAIS .ot 4.2 3.9 -0.3 126.1 122.8 -33

Note: CARB calculated the revised PM, s budgets by taking the sum of the county-by-county emissions results from EMFAC and rounding the
SJV-wide total up to the nearest whole ton for NOx and to the nearest tenth of a ton for direct PM, 5; then re-allocating to the individual counties
based on the ratio of each county’s contribution to the total; and then rounding each county’s emissions to the nearest tenth of a ton using the
conventional rounding method. The existing adequate PM, s budgets were calculated in the same manner.

The revised 2017 direct PM, 5 and 6, indicates that the totals for the demonstrate compliance with RFP
NOx budgets are intended to replace the revised direct PM» s and NOx budgets requirements for that year. In our
adequate 2017 PM; s and NOx budgets are less than the current budgets. proposed partial approval of the 2012
in the 2012 PM, s Plan developed for the First, we note that the 2012 PM, s Plan PM, s Plan, we proposed to approve the
2006 24-hour PM, s standard. A relied upon motor vehicle emissions RFP demonstration as meeting the
comparison of the prior budgets with inventories, from which the budgets requirements of CAA section 172(c)(2)
the revised budgets, as shown in table were derived, for year 2017 to for year 2017 based on emissions

18 The emissions shown for the approved ozone — . . —_— L. X .
plan are from appendix A-3 and appendix B—3 of Revisions and Tec}'mlcal Revisions to th'e PM: s 2011). CARB,S upd?ted emissions 1nve.ntory is
CARB’s 2011 update to the 2007 Ozone Plan titled gmte [mplementation Plan Transportation presented in CARB's staff report submitted as part

onformity Budgets for the South Coast and San of the November 13, 2015 SIP revision submittal.

Proposed 8-Hour Ozone State Implementation Plan Joaquin Valley Air Basins (release date June 20,
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projections in the plan for that year that
reflect full implementation of a control
strategy that satisfies the Moderate area
control requirements (i.e., RACM/RACT
at a minimum). See 80 FR 1816, at
1834-1837 (January 13, 2015). We
deemed such a showing to be sufficient
to meet the RFP requirement in an area
that cannot practicably attain the PM, s
standard by the applicable Moderate
area attainment date. The revised motor
vehicle emissions estimates used to
develop the revised budgets continue to
reflect full implementation of a control
strategy that satisfies the Moderate area
control requirements, and as such,
replacement of the EMFAC2011-based
motor vehicle emissions budgets from
the 2012 PM, 5 Plan with the revised
EMFAC2014-based motor vehicle
emissions budgets would not change the
proposal to approve the RFP
demonstration for 2017 in the 2012

PM2.5 Plan.
Second, we have reviewed the

analysis that CARB prepared in support
of the revised budgets and contained in
the staff report included with the
November 13, 2015 SIP revision
submittal. In that analysis, CARB
included a comparison of the estimated
direct PM, s and NOx emissions

inventories from all sources (i.e.,
stationary, area, on-road and non-road
sources) for 2017 with those from the
2012 PM, s Plan. As shown below in
table 7, the total emissions for 2017
associated with the revised budgets are
approximately 7 tpd lower for direct
PM, s and 6 tpd lower for NOx when
compared to the total emissions
inventory in the 2012 PM, s Plan
containing the current budgets. The
differences include updates to:
Agricultural acreage burned; locomotive
and recreational boat emissions; and

farming operations.
Therefore, we find that the 2012 PM> 5

Plan continues to meet applicable
requirements for RFP in 2017 when the
EMFAC2011-based budgets are replaced
with the new EMFAC2014-based
budgets, and that the changes in the
growth and control strategy assumptions
for non-motor vehicle sources do not
change the overall conclusions
regarding the 2012 PM, 5 Plan’s
demonstration of RFP for 2017. As such,
we find that approval of the revised
direct PM, s and NOx budgets for the
2012 PM; s Plan for year 2017 as shown
in table 1 would not interfere with
attainment or RFP or any other
requirement of the Act and would

thereby comply with section 110(1), and
we propose to approve them on that
basis.

In addition, we have reviewed the
revised direct PM» s and NOx budgets
for compliance with the adequacy
criteria and find that, in addition to
being consistent with the 2017 RFP
demonstration, they are clearly
identified and precisely quantified and
meet all of the other criteria in 40 CFR
93.118(e)(i)—(vi). See the EPA
memorandum documenting review of
the budgets for compliance with the
criteria in 40 CFR 93.118(e) that has
been placed in the docket for this
rulemaking.

Lastly, approval of the revised
budgets would not affect our January 13,
2015 proposal, or rationale therein, to
approve the trading mechanism as
described on page C—-32 in appendix C
of the 2012 PM> 5 Plan as enforceable
components of the transportation
conformity program in the SJV for the
2006 PM, 5 standard with the condition,
as explained in our January 13, 2015
proposal, that trades are limited to
substituting excess reductions in NOx
for increases in PM, 5. See 80 FR at
1816, at 1841 (January 13, 2015).

TABLE 7—COMPARISON OF 2017 PM,.5 AND NOx INVENTORIES ASSOCIATED WITH CURRENT AND REVISED BUDGETS FOR

THE 2006 24-HOUR PM, s STANDARD
[Tons per winter day] 1°

) 2017 emissions Updated 2017 emissions Net change
Inventory category inventory in 2012 PM2_5 plan inventory
PMa.s NOx PMa.s NOx PMz 5 NOx
Stationary .....ccccveeeinieieneeeee 8.9 27.4 8.7 28.5 -0.2 1.1
Area ........... 46.8 15.6 41.2 11.7 -5.6 -3.9
On-road 4.2 125.6 3.7 122.3 -0.5 -3.3
NON-road .....coeeeiiieeiee e 3.6 64.3 41 62.9 0.5 -1.4
Totals ..oveeeiceeeee e 63.6 232.9 57.7 225.4 -5.9 -75

Note: Because of rounding conventions, totals may not reflect individual subcategories. For the net change, a negative number indicates a re-
duction, and a positive number indicates an increase relative to the corresponding figure in the 2012 PM, 5 Plan.

C. Review of Revised Budgets for the 24-
Hour PM; Standard

Table 8 below compares the current
EPA-approved direct PM;o and NOx
budgets developed using EMFAC2007
with the revised budgets developed

using EMFAC2014. The budgets are
provided by subarea and apply to the
24-hour PM standard.

TABLE 8—COMPARISON OF SAN JOAQUIN VALLEY PM1o 2020 BUDGETS FOR DIRECT PM1o AND NOx FOR THE PM1q

STANDARD
[Annual average tons per day]

Direct PM4¢20 NOx
County subarea
Current Revised Change Current Revised Change
Fresno ..o.oociiiiiieceeeeeee e 16.1 7.0 -9.1 23.2 25.4 2.2
Kern (SJV) ... 14.7 7.4 -7.3 39.5 23.3 —-16.2
KiNGS e 3.6 1.8 -1.8 6.8 4.8 -2.0

19 CARB’s updated emissions inventory is
presented in CARB’s staff report submitted as part
of the November 13, 2015 SIP revision submittal.
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TABLE 8—COMPARISON OF SAN JOAQUIN VALLEY PM1o 2020 BUDGETS FOR DIRECT PM1o AND NOx FOR THE PM1q

STANDARD—Continued
[Annual average tons per day]

Direct PM¢20 NOx
County subarea
Current Revised Change Current Revised Change
Madera .....ccccveevieeieee e 4.7 25 —-2.2 6.5 4.7 -1.8
Merced ... 6.4 3.8 —-2.6 12.9 8.9 -4.0
San Joaquin ... 10.6 4.6 -6.2 17.0 11.9 -5.1
Stanislaus ....... 6.7 3.7 -3.0 10.8 9.6 -1.2
TUIAIE oo e 9.4 3.4 -6.0 10.9 8.4 -25
Totals oo 72.2 34.2 —38.0 127.6 97.0 —30.6

Note: CARB calculated the revised PM1o budgets by taking the sum of the county-by-county emissions results from EMFAC and rounding the
SJV-wide total up to the nearest whole ton for NOx and to the nearest tenth of a ton for direct PM4o; then re-allocating to the individual counties
based on the ratio of each county’s contribution to the total; and then rounding each county’s emissions to the nearest tenth of a ton using the
conventional rounding method. The previously approved budgets for PM1o were rounded up to the nearest tenth of a ton at the county level.

The revised direct PM;o and NOx
budgets for 2020 are intended to replace
the EPA-approved PM, and NOx
budgets developed using EMFAC2007
for the 2007 PM,, Plan.

First, we note that the 2007 PM,, Plan
relied upon motor vehicle emission
inventories, from which the budgets
were derived, to demonstrate
maintenance of the PM,( standard
through 2020. Maintenance through
2020 was demonstrated in the 2007
PM,( Plan using a combination of
chemical mass balance receptor
modeling to identify emission source
contributions by chemical species and
rollback techniques. See pages 6—11 of
the 2007 PM;( Plan. Given the modeling
methods used to demonstrate
maintenance, it is not possible to
precisely calculate the change in
concentration associated with the
substitution of the approved budgets
with the revised budgets. However,
given that the revised budgets, when
summed for the SJV region, are lower
than the regional sum for the approved
budgets, replacement of the approved
budgets with the revised budgets would
not undermine the maintenance
demonstration in the 2007 PM,, Plan.

Second, we have reviewed the
analysis CARB prepared in support of
the revised budgets. To further
demonstrate that the changes to the
direct PM;o and NOx budgets are

20 The direct PM;o budgets include PM,¢
emissions from paved road dust, unpaved road
dust, and road construction dust, as well as PM;o
from vehicle exhaust and brake and tire wear.

consistent with the 2007 PM;, Plan for
the 24-hour PM,¢ standard, CARB’s
analysis included a comparison of the
estimated direct PM,o and NOx
emissions inventories from all sources
(including stationary, area, on-road and
non-road sources) for 2020. As shown
below in table 9, the total emissions for
2020 associated with the revised
budgets are approximately 10.2 tpd
lower for direct PM,o and 121.0 tpd
lower for NOx when compared to the
total emissions inventory in the 2007
PM,, Plan. The lower estimates for NOx
are primarily due to greater reductions
in NOx from stationary sources than had
been assumed in the 2007 PM,( Plan.21
The primary differences between the
inventories in the 2007 PM;( Plan and
the supporting documentation for the
revised budgets are from: (1) New or
revised CARB mobile source measures
(e.g., heavy-duty truck retrofit
requirements and new or revised
emissions standards for transportation
refrigeration units, portable diesel
engines, and large spark ignition engine
regulation, among other categories) and
new or revised San Joaquin Valley Air
Pollution Control District (SJVAPCD or
“District”) stationary and area source
measures (e.g., regulations affecting
open burning; boilers, steam generators

21 The 2007 PM, Plan estimated a reduction in
stationary source emissions of NOx from 106 tpd to
103 ptd from 2005 to 2020. See CARB'’s staff report
titled “Analysis of the San Joaquin Valley 2007
PM,o Maintenance Plan,” appendix B. Instead,
controls on such sources, as well as corrections and
updates to inventory methods, are now expected to
reduce such emissions 30 tpd.

and process heaters; dryers, dehydrators
and ovens; and internal combustion
engines, among others); (2) corrections
to the Manufacturing and Industrial and
Food and Agriculture categories; (3)
updates to agricultural and managed
burned acreage and the reclassification
of Wildfire Use as a natural source
category; and (4) updates to CARB’s
emission estimation models for
locomotives, commercial and
recreational boats, transportation
refrigeration units, construction
equipment, oil drilling and workover
equipment, cargo handling equipment,
and farm equipment.

Table 9 shows that CARB’s current
estimates of NOx emissions for 2020
differ substantially from those projected
in the 2007 PM,( Plan. The changes in
growth and control strategy assumptions
for non-motor vehicle sources do not
change the overall conclusions of the
2007 PMo Plan because they reflect,
among other things, additional controls
that support continued maintenance of
the PM, standard in the SJV beyond
those assumed in the plan. While the
changes in emissions estimates lend
support to the conclusion that the 2007
PM, Plan, with the revised budget,
continues to meet the underlying
purpose of the plan, i.e., to provide for
maintenance of the PM,( standard
through 2020, the EPA also reviewed
the ambient PM,, concentration data
collected over the past several years in
the SJV to see if they too are consistent
with the continued maintenance of the
standard.
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TABLE 9—COMPARISON OF 2020 PM;o AND NOx EMISSIONS REDUCTIONS ASSOCIATED WITH CURRENT AND REVISED
BUDGETS FOR THE PM;o STANDARD
[Annual average tons per day] 22

2020 Emissions inventory in Updated 2020 emissions Net change
Inventory category approved PM,, plan inventory -
Direct PMq NOx Direct PMq NOx Direct PMio NOx
Stationary .....cccveeeineeieneen 26.4 103.7 15.3 29.5 —-11.1 —74.2
Area .......... 247.8 171 251.7 8.4 +3.9 -87
On-road .... 9.7 124.7 7.6 96.7 -21 —28.0
NON-road .......cccoivieiireeeeeece e 6.1 82.4 5.6 72.2 -05 -10.2
Totals ..o 290.0 327.8 280.2 206.8 -10.2 -121.0

Note: For the net change, a negative number indicates a reduction, and a positive number indicates an increase relative to the corresponding

figure in the 2007 PM,, Plan.

From our review of the available,
quality-assured, and certified PM,o
ambient air monitoring data in the
EPA’s Air Quality System (AQS) for
2013 and 2014, along with preliminary
data for 2015, we determined that the
SJV PM;o maintenance area experienced
multiple exceedances of the PM;q
standard in 2013 and 2014. In response
to the exceedances, the EPA evaluated
whether the District implemented the
contingency plan in its 2007 PM,, Plan.
In its contingency plan, the District
established an action level of 155 pg/m3
of PM over a 24-hour period. Should
the action level be reached, the District
committed to evaluating the exceedance
and take appropriate action within 18
months of the event date. The following
major steps comprise the District’s
contingency plan:

Step 1. The District will examine the
event and determine if it needs to be
classified as a natural or exceptional
event in accordance with the EPA’s final
rulemaking (72 FR 13560). If the data
qualify for flagging under this rule, the
District would proceed with preparing
and submitting the necessary
documentation for a natural/exceptional
event, and would not consider the
monitored level as a trigger for the
maintenance plan contingency plan.

Step 2. If the event does not qualify
as a natural or exceptional event, the
District would then analyze the event to
determine its possible causes. It would
examine emission reductions from
adopted rules or rule commitments in
adopted and approved plans to see if
emission reductions not used in

22 The 2020 emissions inventory in the approved
2007 PM,o Plan is from CARB’s Staff Report titled
“Analysis of the San Joaquin Valley 2007 PM;,
Maintenance Plan,” appendix B, which was
approved as part of the 2007 PM, Plan. See 40 CFR
52.220(c)(356)(ii)(A)(2). The updated 2020
emissions inventory is attached to a December 15,
2015 email from Dennis Wade, CARB, to John
Ungvarsky, EPA Region 9.

demonstrating maintenance of the PM;o
NAAQS would address the violation.

Step 3. If reductions from Step 2
above are insufficient, the District
would proceed with identifying control
measures from any feasibility studies
(e.g., from the 2007 Ozone Plan)
completed to date that recommend
future controls and prioritize
development of the measures most
relevant to reducing PM;, levels.

In a March 11, 2016 letter to the
EPA,23 the District summarized the
steps they had taken in response to the
PM,, exceedances, including
implementation of the contingency plan
in their 2007 PM,, Plan. Specifically,
the District identified seventeen
exceedances of the PM ;o standard that
occurred at five monitoring sites. Of
these, the District characterized ten
exceedances as high wind events that
qualify as exceptional events per criteria
in 40 CFR 50.1(j). CARB indicated they
will be submitting to the EPA
exceptional event documentation for
some or all of these events; however, the
EPA has not yet received the
documentation in support of
determining whether the ten
exceedances qualify as exceptional
events. The District characterized the
remaining seven exceedances as
exceptional events caused by
“exceptional drought conditions”
coinciding with stagnant air conditions,
and indicated they will be submitting to
CARB exceptional event documentation
for these events. On February 16, 2016,
the District requested that CARB flag
five exceedances in AQS as possible
exceptional events caused by the
drought conditions.24 On March 10,
2016, CARB responded to the District’s
February 16, 2016 request and indicated

23 Letter, Samir Sheikh, Deputy Air Pollution

Control Officer, SJVAPCD, to Jared Blumenfeld,
Regional Administrator, EPA Region 9, March 11,
2016.

24Email, Shawn Ferreria, SJVAPCD, to Theresa
Najita, CARB, February 16, 2016.

that the five exceedances could not be
flagged as exceptional events because
they did not meet the definition of an
exceptional event in 40 CFR 50.1(j).25

In their March 11, 2016 letter to the
EPA, the District identified multiple
rules and regulations that reduce PM;,
or PM precursors beyond
commitments in the 2007 PM,, Plan.
Based on our analysis of the March 11
letter, the EPA has determined there is
uncertainty regarding whether the rules
and regulations identified by the
District, when combined with the PM,o
revised budgets, are sufficient for
maintenance of the PM,, standard.
Under section 110(k)(4) of the Act, the
EPA may conditionally approve a plan
revision based on a commitment by the
State to adopt specific enforceable
measures by a date certain but not later
than one year after the EPA approval of
the plan or plan revision. In this
instance, the District indicated in their
March 11, 2016 letter that adequate
measures have been adopted to provide
continued maintenance of the PM,
standard; however, the EPA has
determined that the State’s revised
budgets submittal and the District’s
March 11, 2016 letter alone are not
sufficient for the EPA to determine the
area will maintain the 24-hour PM,,
standard. To help remedy this situation,
in an April 29, 2016 letter to the EPA,
CARB committed to submit a SIP
revision by June 1, 2017 that will
provide additional documentation on
the nature and causes of each of the
recent PM;o exceedances. To the extent
that data is available, the State
committed to the following: 26

e Evaluation of PM, filter-based and
continuous data across the SJV to

25Email, Theresa Najita, CARB, to Shawn
Ferreria, SJVAPCD, March 10, 2016.

26 For additional background on the District’s
response to the 2013-2014 PM,o exceedances and
the State’s April 29, 2016 letter, please see the
docket for today’s action.
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understand the local or regional nature
of each exceedance;

¢ Analysis of PM, 5 data to determine
whether fine or coarse particles are
contributing to the exceedance;

e Analysis of available chemical
speciation data including additional
filter speciation analysis as appropriate
to assess potential source types
contributing to each exceedance; and

¢ Analysis of wind speed and
direction, along with geographic
visualization tools to help identify the
types of sources impacting each
monitor.

Based on these analyses, CARB and
the District will determine the
appropriate remedy to address the
nature of each exceedance. This may
include submittal of documentation for
exceptional events, or analysis and
evaluation of the further emission
reductions that will accrue from
ongoing implementation of current
control programs or development of
new control measures as part of
upcoming attainment plans.

For exceedances that qualify as
natural or exceptional events, CARB and
the District will follow the notification
and data flagging process that is
contained in the EPA’s revised
Exceptional Event Rule (“EE Rule”).
This will include a commitment to
notify the EPA by July 1 of each year of
the PM,o data that has been flagged.
Subsequent submittal of documentation
for each event will follow requirements
specified in the EE Rule. In addition,
CARB and the District commit to
ensuring ongoing network adequacy and
data completeness through existing
mechanisms such as data certification
and the annual network plan review.

Based on the 2020 revised direct PM,q
and NOx budgets in table 8 above, the
updated inventory estimates in table 9
above, and the commitments in CARB’s
April 29, 2016 letter, the EPA concludes
that a conditional approval of the 2020
revised direct PM;o and NOx budgets
supports continued maintenance of the
PM,, standard and is consistent with
applicable CAA requirements; thus, we
propose to conditionally approve the
2020 revised direct PM,¢ and NOx
budgets as a revision to the 2007 PMo
Plan.27 If we finalize this proposed

27'To comply with CAA section 175A(a), a
maintenance plan must provide for the
maintenance of standard (for which an area is being
redesignated) for 10 years from redesignation to
attainment, under CAA section 175A(b), states are
required, within eight years of redesignation to
attainment, to submit a revision to the SIP that
provides for the maintenance of the standard an
additional ten years after expiration of the initial
10-year period. For the SJV and PM,, California
must submit a subsequent 10-year maintenance
plan by December 12, 2016. We expect that the

conditional approval, CARB must adopt
and submit the SIP revisions it has
committed to submit by June 1, 2017. If
CARSB fails to comply with this
commitment, the conditional approval
will convert to a disapproval.

Lastly, approval of the revised
budgets would not affect the trading
mechanism first included in the SJV
Amended 2003 PM,, Plan and approved
by the EPA at 69 FR 30006 (May 26,
2004) and later carried forward and
approved as part of the 2007 PM,, Plan.
See pages 20-21 of the 2007 PM, Plan;
73 FR 22307, at 22317 (April 25, 2008);
and 73 FR 66759, at 66772 (November
12, 2008). That is, the trading
mechanism approved as part of the 2007
PM,, Plan will remain available
regardless of our action on the revised
budgets.

VI. Proposed Action and Request for
Public Comment

For the reasons discussed above, the
EPA is proposing to approve the revised
ozone and PM, s budgets and
conditionally approve the revised PMiq
budgets in California’s November 13,
2015 submittal for the SJV area. The
revised budgets are shown in table 1
and are based on estimates from
California’s EMFAC2014 model.

More specifically, under CAA section
110(k)(3), the EPA is proposing to
approve the revised VOC and NOx
budgets for 2017, 2020, and 2023 for the
1997 8-hour ozone standard because
replacement of the current approved
budgets with the revised budgets would
not interfere with the approved RFP and
attainment demonstrations for the 1997
8-hour ozone standard in the SJV and
because emissions changes in non-
motor vehicle emissions categories do
not change the overall conclusions of
the 2007 Ozone Plan.

Second, the EPA is also proposing to
approve the revised direct PM, s and
NOx budgets for 2017 for the 2006 24-
hour PM, 5 standard because
replacement of the current adequate
budgets with the revised budgets would
be consistent with our separate proposal
finding that the 2012 PM, s Plan
demonstrates RFP for year 2017,
because emissions changes in non-
motor vehicle emissions categories do
not change the overall conclusion of the
2012 PM, 5 Plan, and because the
revised budgets meet the adequacy
criteria in 40 CFR 93.118(e)(4)(i)—(vi).

Third, under CAA section 110(k)(4),
the EPA is proposing to conditionally
approve the revised direct PM,o and

subsequent SJV PM ;o maintenance plan will
address the recent exceedances described in today’s
action.

NOx budgets for 2020 for the 24-hour
PM, standard because, when combined
with implementation of the contingency
plan in the SIP-approved 2007 PMo
Plan and fulfillment of the
commitments in the State’s April 29,
2016 letter, they will allow the SJV to
continue to demonstrate maintenance of
the 24-hour PMo standard. If we
finalize this proposed conditional
approval, CARB must adopt and submit
the SIP revisions that it has committed
to submit by June 1, 2017. If CARB fails
to comply with this commitment, the
conditional approval will convert to a
disapproval. Disapproval of the revised
budgets for the 2007 PM,, Plan would
reinstate the existing approved budgets
as the budgets that must be used in
transportation plan and TIP conformity
determinations after the effective date of
the disapproval. See 40 CFR
93.109(c)(1). Because the submittal of
the revised budgets is not a required
submittal, disapproval would not trigger
sanctions under CAA section 179(a)(2)
but would nonetheless trigger a two-
year clock for a federal implementation
plan under CAA section 110(c), and it
would not trigger a transportation
conformity freeze because the
disapproval does not affect a control
strategy implementation plan as defined
in the transportation conformity rule.
See 40 CFR 93.101 and 93.120(a).

Lastly, if the EPA takes final action to
approve the revised budgets as
proposed, the San Joaquin Valley MPOs
and DOT must use the revised budgets
for future transportation conformity
determinations.

The EPA is soliciting public
comments on the issues discussed in
this document or on other relevant
matters. We will accept comments from
the public on this proposal for the next
30 days. We will consider these
comments before taking final action.

VII. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely proposes to approve a state plan
as meeting Federal requirements and
does not impose additional
requirements beyond those imposed by
State law. For that reason, this proposed
action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
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Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide the EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires the
EPA to develop an accountable process
to ensure ‘“meaningful and timely input
by tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have Tribal
implications” is defined in the
Executive Order to include regulations
that have ““substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian Tribes.”

Eight Indian tribes are located within
the boundaries of the San Joaquin
Valley air quality planning area for the
1997 8-hour ozone, 2006 24-hour PM, s,
and 1987 24-hour PM,, standards: the
Big Sandy Rancheria of Mono Indians of
California, the Cold Springs Rancheria
of Mono Indians of California, the North
Fork Rancheria of Mono Indians of
California, the Picayune Rancheria of
Chukchansi Indians of California, the

Santa Rosa Rancheria of the Tachi
Yokut Tribe, the Table Mountain
Rancheria of California, the Tejon
Indian Tribe, and the Tule River Indian
Tribe of the Tule River Reservation.

The EPA’s proposed approval of the
revised budgets submitted by CARB to
address the 1997 8-hour ozone, 2006 24-
hour PM: 5, and 1987 24-hour PM;o
standards in the San Joaquin Valley
would not have tribal implications
because the SIP is not approved to apply
on any Indian reservation land or in any
other area where the EPA or an Indian
tribe has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the proposed SIP approvals do
not have tribal implications and will not
impose substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).
Therefore, the EPA has concluded that
the proposed action will not have tribal
implications for the purposes of
Executive Order 13175, and would not
impose substantial direct costs upon the
tribes, nor would it preempt Tribal law.
We note that none of the tribes located
in the San Joaquin Valley has requested
eligibility to administer programs under
the CAA.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental
regulations, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
dioxide, Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: May 9, 2016.
Deborah Jordan,

Acting Regional Administrator, EPA
Region 9.

[FR Doc. 201611741 Filed 5-17-16; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 82

[EPA-HQ-OAR-2015-0663; FRL-9946-50—
OAR]

RIN 2060-AS80

Protection of Stratospheric Ozone:
Proposed New Listings of Substitutes;
Changes of Listing Status; and
Reinterpretation of Unacceptability for
Closed Cell Foam Products Under the
Significant New Alternatives Policy
Program; and Revision of Clean Air
Act Section 608 Venting Prohibition for
Propane

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed rulemaking;
extension of public comment period.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing that the
period for providing public comments
on the April 18, 2016, proposed
“Protection of Stratospheric Ozone:
Proposed New Listings of Substitutes;
Changes of Listing Status; and
Reinterpretation of Unacceptability for
Closed Cell Foam Products under the
Significant New Alternatives Policy
Program; and Revision of Clean Air Act
Section 608 Venting Prohibition for
Propane” is being extended by 14 days.
DATES: Comments. The public comment
period for the proposed rule, which
published April 18, 2016, (81 FR 22810)
is being extended by 14 days and will
close on June 16, 2016. This extension
provides the public additional time to
submit comments and supporting
information.

ADDRESSES: Comments. Submit your
comments, identified by Docket ID No.
EPA-HQ-OAR-2015-0663, to the
Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or withdrawn. The EPA may
publish any comment received to its
public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the Web, cloud, or
other file sharing system). For
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additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Chenise Farquharson, Stratospheric
Protection Division, Office of
Atmospheric Programs (Mail Code 6205
T), Environmental Protection Agency,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460; telephone
number: 202-564—7768; email address:
Farquharson.chenise@epa.gov. Notices
and rulemakings under EPA’s
Significant New Alternatives Policy
program are available on EPA’s
Stratospheric Ozone Web site at https://
www.epa.gov/snap/snap-regulations.

SUPPLEMENTARY INFORMATION:
Comment Period

The EPA is extending the public
comment period for the proposed rule
(81 FR 22810; April 18, 2016) an
additional 14 days. The public comment
period will end on June 16, 2016, rather
than June 2, 2016. This will provide the
public additional time to review and
comment on all of the information
available, including the proposed rule
and other materials in the docket.

List of Subjects in 40 CFR Part 82

Environmental protection,
Administrative practice and procedure,
Air pollution control, Incorporation by

reference, Recycling, Reporting and
recordkeeping requirements,
Stratospheric ozone layer.

Dated: May 11, 2016.
Sarah Dunham,
Director, Office of Atmospheric Programs.
[FR Doc. 2016-11627 Filed 5-17-16; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 73 and 74

[MB Docket Nos. 07-294 and 10-103, MD
Docket No. 10-234; Report No. 3043]

Petitions for Reconsideration of Action
in Rulemaking Proceeding

AGENCY: Federal Communications
Commission.

ACTION: Petitions for reconsideration.

SUMMARY: Petitions for Reconsideration
(Petitions) have been filed in the
Commission’s rulemaking proceeding
by: Lawrence M. Miller, on behalf of
Public Broadcasting Parties, Sylvia
Strobel, on behalf of American Public
Media Group, Todd D. Gray, on behalf
of NCE Licensees and Joseph B. Porter,
on behalf of The State University of
New York.

DATES: Oppositions to the Petitions
must be filed on or before June 2, 2016.
Replies to an opposition must be filed
on or before June 13, 2016.

ADDRESSES: Federal Communications
Commission, 445 12th Street SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Jessica Campbell, Media Bureau, (202)
418-3609, email: jessica.campbell@
fec.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of Commission’s document,
Report No. 3043, released May 9, 2016.
The full text of the Petitions is available
for viewing and copying at the FCC
Reference Information Center, 445 12th
Street SW., Room CY-A257,
Washington, DC 20554 or may be
accessed online via the Commission’s
Electronic Comment Filing System at
http://apps.fcc.gov/ecfs/. The
Commission will not send a copy of this
Public Notice pursuant to the
Congressional Review Act, 5 U.S.C.
801(a)(1)(A), because this Public Notice
does not have an impact on any rules of
particular applicability.

Subject: Promoting Diversification of
Ownership in the Broadcasting Services,
published at 81 FR 19432, April 4, 2016,
in MB Docket Nos. 07-294 and 10-103,
MBD Docket No. 10-234, and FCC 16-1.
This Public Notice is being published
pursuant to 47 CFR 1.429(e). See also 47
CFR 1.4(b)(1).

Number of Petitions Filed: 4
Federal Communications Commission.
Marlene H. Dortch,

Secretary.
[FR Doc. 2016—-11689 Filed 5-17—16; 8:45 am|
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

USDA Increases the Fiscal Year 2016
Raw Sugar Tariff-Rate Quota

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: The Office of the Secretary of
the Department of Agriculture is
providing notice of an increase in the
fiscal year (FY) 2016 raw cane sugar
tariff-rate quota (TRQ) of 127,006 metric
tons raw value (MTRV).

DATES: Effective May 18, 2016.

FOR FURTHER INFORMATION CONTACT:
Souleymane Diaby, Import Policies and
Export Reporting Division, Foreign
Agricultural Service, Stop 1021, U.S.
Department of Agriculture, Washington,
DC 20250-1021; or by telephone (202)
720-2916; or by fax to (202) 720-8461;
or by email to Souleymane.Diaby@
fas.usda.gov.

SUPPLEMENTARY INFORMATION: The Office
of the Secretary of the Department of
Agriculture is providing notice of an
increase in the fiscal year (FY) 2016
(October 1, 2015-September 30, 2016)
raw cane sugar tariff-rate quota (TRQ) of
127,006 metric tons raw value (MTRV).
On June 15, 2015, the Office of the
Secretary established the FY 2016 TRQ
for raw cane sugar at 1,117,195 MTRV
(1,231,497 short tons raw value,

STRV *), the minimum to which the
United States is committed under the
World Trade Organization (WTO)
Uruguay Round Agreements. (80 FR
34129). Pursuant to Additional U.S.
Note 5 to Chapter 17 of the U.S.
Harmonized Tariff Schedule (HTS) and
Section 359k of the Agricultural
Adjustment Act of 1938, as amended,
the Secretary of Agriculture gives notice
of an increase in the quantity of raw
cane sugar eligible to enter at the lower

* Conversion factor: 1 metric ton = 1.10231125
short tons.

rate of duty during FY 2016 by 127,006
MTRYV (140,000 STRV). With this
increase, the overall FY 2016 raw sugar
TRQ is now 1,244,201 MTRV (1,371,497
STRV). Raw cane sugar under this quota
must be accompanied by a certificate for
quota eligibility and may be entered
until September 30, 2016. The Office of
the U.S. Trade Representative will
allocate this increase among supplying
countries and customs areas.

This action is being taken after a
determination that additional supplies
of raw cane sugar are required in the
U.S. market. USDA will closely monitor
stocks, consumption, imports and all
sugar market and program variables on
an ongoing basis, and may make further
program adjustments during FY 2016 if
needed.

Dated: May 13, 2016.
Alexis M. Taylor,

Deputy Under Secretary, Farm and Foreign
Agricultural Services.

[FR Doc. 2016-11732 Filed 5-17—16; 8:45 am]
BILLING CODE 3410-10-P

DEPARTMENT OF AGRICULTURE

National Institute of Food and
Agriculture

Solicitation of Commodity Board
Topics and Contribution of Funding
Under the Agriculture and Food
Research Initiative Competitive Grants
Program

AGENCY: National Institute of Food and
Agriculture, USDA.

ACTION: Notice of opportunity for
commodity boards to submit topics and
contribute funding under the
Agriculture and Food Research
Initiative Competitive Grants Program.

SUMMARY: As part of the National
Institute of Food and Agriculture’s
(NIFA) strategy to implement section
7404 of Public Law 113-79, the
Agricultural Act of 2014, NIFA is
soliciting topics from eligible
commodity board entities (Federal and
State-level commodity boards, as
defined below) which they are willing
to equally co-fund with NIFA. Such
topics must relate to the established
priority areas of the Agriculture and
Food Research Initiative Competitive
Grants Program (AFRI) to be considered
for inclusion in future AFRI Requests
for Applications (RFAs).

Commodity boards are those entities
established under a commodity
promotion law (as such term is defined
under section 501(a) of the Federal
Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 7401(a)) or a State
commodity board (or other equivalent
State entity). See the “Supplementary
Information” section of this Notice
under the heading “Eligibility for
Submitting Topics” for further
information.

If proposed topics are accepted for
inclusion in an AFRI RFA after
evaluation by NIFA, they will be
incorporated into AFRI competitive
grants program RFAs. As a condition of
funding grants in a topic, NIFA will
require an agreement with the
commodity board to provide funds that
are equal to the amount NIFA is
contributing under the agreed upon
topic.

This Notice invites topic submissions
from commodity boards as defined
above, outlines the process NIFA will
use to evaluate the appropriateness of
these topics for inclusion in AFRI RFAs,
and describes the commitment
commodity boards will be required to
make in order for NIFA to jointly fund
AFRI applications competitively
selected for award within a topic area
submitted by the commodity boards.
DATES: Topics may be submitted by
commodity boards at any time;
however, all topics to be considered for
the fiscal year 2017 AFRI RFAs must be
received by 5:00 p.m., EDT on July 18,
2016. Topics submitted by eligible
commodity board entities after this date
will be considered for RFAs to be issued
in future years. NIFA will hold a
webinar and workshop to respond to
questions from commodity boards
interested in submitting topics. Details
including the date and time, and access
information will be posted on the NIFA
Web site (http://nifa.usda.gov/
commodity-boards/).

ADDRESSES: You may submit topics,
identified by NIFA-2016-0001, by the
following method:

Email: commodityboards@
nifa.usda.gov.

Instructions: Include NIFA-2016—
0001 in the subject line of the message.
The topic submission must be attached
to the email using the template located
at http://nifa.usda.gov/commodity-
boards/. All topics received must
include the agency name and reference
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to NIFA—2016—0001. Topics submitted
by email will not be posted to a public
site.

FOR FURTHER INFORMATION CONTACT:
Mark Mirando; Phone: (202) 401—4336,
or Robert Hedberg; Phone: (202) 720-
5384, or Email: commodityboards@
nifa.usda.gov.

SUPPLEMENTARY INFORMATION:

Background and Purpose

This Notice begins the second topic
submission cycle to implement section
7404 of the Agricultural Act of 2014,
Public Law 113-79, which amends
section 2(b) of the Competitive, Special,
and Facilities Research Grant Act (7
U.S.C. 450i(b)) to require that NIFA
“establish procedures, including
timelines, under which an entity
established under a commodity
promotion law (as such term is defined
under section 501(a) of the Federal
Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 7401(a)) or a State
commodity board (or other equivalent
State entity) may directly submit to the
Secretary [(NIFA)] for consideration
proposals for requests for applications

. .” within the AFRI Program.

Stakeholder feedback gathered as a
result of the September 2014 Notice and
during the initial year of
implementation (in fiscal year 2016)
informed this Notice and the process
NIFA is using to implement section
7404. This Notice invites entities
established under a commodity
promotion law or State commodity
boards (or other equivalent State
entities) to submit topics which they are
proposing for inclusion in upcoming
AFRI RFAs in fiscal year 2017. Topics
must relate to the established AFRI
priority areas, which are plant health
and production and plant products;
animal health and production and
animal products; food safety, nutrition,
and health; bioenergy, natural resources,
and environment; agriculture systems
and technology; and agriculture
economics and rural communities. A
summary statement on AFRI is included
below. To learn more about AFRI
programs, including program priorities,
typical award budget amounts, and
examples of RFAs, please visit: http://
nifa.usda.gov/commodity-boards.

AFRI Program Overview

The AFRI program is the largest
agricultural competitive grants program
in the United States and a primary
funding source for research, education,
and extension projects that bring
practical solutions to some of today’s
most critical societal challenges. AFRI
programs impact all components of

agriculture, including farm and ranch
efficiency and profitability, bioenergy,
forestry, aquaculture, rural
communities, human nutrition, food
safety, biotechnology, and genetic
improvement of plants and animals.

In FY 2017, NIFA will issue at least
seven AFRI RFAs to solicit applications
in the six statutory priority areas in
AFRI (Plant health and production and
plant products; Animal health and
production and animal products; Food
safety, nutrition, and health; Bioenergy,
natural resources, and environment;
Agriculture systems and technology;
Agriculture economics and rural
communities). It is anticipated that
these will include five Challenge Area
RFAs, which address the following
major societal challenges: Sustainable
Bioenergy; Climate Variability and
Change; Water for Food Production
Systems; Childhood Obesity Prevention;
and Food Safety. The Challenge Area
RF As solicit grant applications for
focused problem-solving efforts and
provide large awards (typically
$1 million or more) for periods of up to
5 years to enable collaboration among
multiple organizations and the
integration of research with education
and/or extension. The sixth RFA is the
Foundational Program RFA issued
annually which solicits grant
applications that focus predominately,
but not exclusively, on fundamental
scientific research that addresses
statutory priorities. The final RFA is the
AFRI Food, Agriculture, Natural
Resources, and Human Sciences
Education and Literacy Initiative (ELI)
RFA which solicits grant applications
for undergraduate research and
extension experiential learning
fellowships, and pre- and post-doctoral
fellowships.

Eligibility for Submitting Topics

Eligible commodity board entities are
those established under a commodity
promotion law (as such term is defined
under section 501(a) of the Federal
Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 7401(a))) or a State
commodity board (or other equivalent
State entity). Language in 7 U.S.C.
7401(a) defines a “commodity
promotion law” as “‘a Federal law that
provides for the establishment and
operation of a promotion program
regarding an agricultural commodity
that includes a combination of
promotion, research, industry
information, or consumer information
activities, is funded by mandatory
assessments on producers or processors,
and is designed to maintain or expand
markets and uses for the commodity (as
determined by the Secretary).” Section

7401 (a) includes a list of such Federal
laws.

A current list of approved entities is
maintained at (http://nifa.usda.gov/
commodity-boards). Additionally,
entities eligible to submit topics include
a State commodity board (or other
equivalent State entity). This includes
commodity boards authorized by State
law; commodity boards that are not
authorized by State law but are
organized and operate within a State
and meet the requirements of their
authorizing statute; and commodity
boards that are authorized by a State
and operate within the State for
commodities that have no Federal
program or oversight.

Topic Submission Guidance and
Procedures

Topics may be submitted at any time
and will be evaluated by NIFA on an
annual basis. However, to be considered
for the proposed fiscal year 2017 AFRI
RFAs, topics must be received by COB
(5 p.m. Eastern Daylight Time) on July
18, 2016.

Each topic proposed must be
submitted using the template provided
at: http://nifa.usda.gov/commodity-
boards. Commodity boards may propose
support for multiple awards for each
topic proposed. For each topic the
commodity board proposes to support,
the minimum amount contributed by
the commodity board must align with
budget guidance for each AFRI area
(http://nifa.usda.gov/commodity-
boards) and comply with the maximum
amount of $2.5 million allowed per
topic. NIFA does not intend to match
funding from a single commodity board
in excess of $10 million in any year.
Commodity boards should only submit
topics that have a strong economic
impact on their industry and U.S.
agriculture as a whole. Examples of
topics typically supported by AFRI can
be found at http://nifa.usda.gov/
commodity-boards.

If topics are accepted for funding,
they will be incorporated into AFRI
RFAs, and grants supporting the topic
area may be awarded to AFRI eligible
entities based on a competitive peer
review process. As a condition of
funding grants in a topic, NIFA will
require an agreement to provide funds
by the commodity board that is equal to
the amount NIFA is contributing under
the agreed upon topic. If a topic is
selected for inclusion in an RFA, the
commodity board submitting the topic
will be required to maintain the
confidentiality of the topic until the
RFA is issued by NIFA. Commodity
board funds must be made available to
NIFA no later than the time awards are
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selected for funding. The grants will be
fully funded at the beginning of the
award, thus requiring that all
commodity board funds and NIFA funds
be available at the time of the award.
Applications submitted under topics
provided by commodity boards will be
required to include a letter of support
from the commodity board that
proposed the topic.

Evaluation and Notification Process

NIFA will screen proposed research
topics to ensure they were submitted by
eligible commodity boards and consult
with USDA’s Agricultural Marketing
Service (AMS) to determine that
submissions and proposed financial
contributions are consistent with
commodity promotion laws and
commodity boards’ charters as
applicable.

Commodity board topics will be
reviewed by an internal panel based on
evaluation criteria that were developed
using stakeholder input from
commodity boards and other
stakeholders from government, industry,
and academe. Each topic will be
evaluated based on: Alignment with one
or more of the statutory AFRI priority
areas (six AFRI priority areas authorized
in the Farm Bill and described in 7 CFR
3430.309); alignment with the
President’s budget proposal for NIFA, as
identified in the Department of
Agriculture’s annual budget submission;
and alignment with the priority areas in
the AFRI RFAs to be released by NIFA
during the fiscal year for which the
commodity board is proposing a topic
for funding (for example, within the
AFRI Foundational Program RFA, the
AFRI Animal Health and Production
and Animal Product’s “Animal
Reproduction” priority area).

From those topics received by COB (5
p.m. Eastern Daylight Time) on July 18,
2016, NIFA will select the topic(s) that
were evaluated favorably for inclusion
in the appropriate FY 2017 AFRI RFA.
NIFA will notify commodity boards
whether their topics will be included by
August 16, 2016. Based on the
evaluation, NIFA reserves the right to
negotiate with commodity boards
should changes be required for topics
and funding amounts to be accepted.
Any changes to topics and funding
amounts will be reviewed by USDA’s
AMS to determine if such changes are
consistent with applicable commodity
promotion laws.

NIFA will evaluate topics submitted
after the July 18, 2016 deadline on an
annual basis and notify commodity
boards whether their topics will be
included in subsequent RFAs within
two weeks following the meeting of the

internal evaluation panel, the date of

which will be published on NIFA’s

Commodity Boards Web page at (http://

nifa.usda.gov/commodity-boards/).
Done at Washington, DC this 12th day of

May, 2016.

Sonny Ramaswamy,

Director, National Institute of Food and
Agriculture.

[FR Doc. 2016-11705 Filed 5—-17—16; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board
[B-35-2016]

Foreign-Trade Zone 244—Riverside,
California; Application for
Reorganization; (Expansion of Service
Area); Under Alternative Site
Framework

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board by
the March Joint Powers Authority,
grantee of Foreign-Trade Zone 244,
requesting authority to reorganize the
zone to expand its service area under
the alternative site framework (ASF)
adopted by the FTZ Board (15 CFR Sec.
400.2(c)). The ASF is an option for
grantees for the establishment or
reorganization of zones and can permit
significantly greater flexibility in the
designation of new subzones or ‘“usage-
driven” FTZ sites for operators/users
located within a grantee’s “service area”
in the context of the FTZ Board’s
standard 2,000-acre activation limit for
a zone. The application was submitted
pursuant to the Foreign-Trade Zones
Act, as amended (19 U.S.C. 81a—81u),
and the regulations of the FTZ Board (15
CFR part 400). It was formally docketed
on May 12, 2016.

FTZ 244 was approved by the FTZ
Board on August 21, 2000 (Board Order
1104, 65 FR 54196, September 7, 2000)
and reorganized under the ASF on May
13, 2011 (Board Order 1761, 76 FR
29725, May 23, 2011). The zone
currently has a service area that
includes western Riverside County,
California.

The applicant is now requesting
authority to expand the service area of
the zone to include the City of Lake
Elsinore, as described in the
application. If approved, the grantee
would be able to serve sites throughout
the expanded service area based on
companies’ needs for FTZ designation.
The application indicates that the
proposed expanded service area is
adjacent to the Los Angeles/Long Beach

U.S. Customs and Border Protection
Port of Entry.

In accordance with the FTZ Board’s
regulations, Christopher Kemp of the
FTZ Staff is designated examiner to
evaluate and analyze the facts and
information presented in the application
and case record and to report findings
and recommendations to the FTZ Board.

Public comment is invited from
interested parties. Submissions shall be
addressed to the FTZ Board’s Executive
Secretary at the address below. The
closing period for their receipt is July
18, 2016. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period to
August 1, 2016.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the FTZ
Board’s Web site, which is accessible
via www.trade.gov/ftz. For further
information, contact Christopher Kemp
at Christopher.Kemp@trade.gov or (202)
482—-0862.

Dated: May 12, 2016.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2016-11739 Filed 5-17-16; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration
[A-351-838]

Certain Frozen Warmwater Shrimp
From Brazil: Rescission of
Antidumping Duty Administrative
Review; 2015-2016

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is rescinding the
administrative review of the
antidumping duty order on certain
frozen warmwater shrimp from Brazil
for the period February 1, 2015, through
January 31, 2016.

DATES: Effective May 18, 2016.

FOR FURTHER INFORMATION CONTACT: Kate
Johnson or Terre Keaton Stefanova,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
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482-4929 or (202) 482-1280,
respectively.

SUPPLEMENTARY INFORMATION:
Background

On February 3, 2016, the Department
published in the Federal Register a
notice of “Opportunity to Request
Administrative Review” of the
antidumping duty order on certain
frozen warmwater shrimp from Brazil
for the period of February 1, 2015,
through January 31, 2016.1

On February 24, 2016, in accordance
with section 751(a) of the Tariff Act of
1930, as amended (the Act), and 19 CFR
351.213(b), the Department received a
timely request from the Ad Hoc Shrimp
Trade Action Committee (the
petitioner),? a domestic interested party,
to conduct an administrative review of
the sales of Amazonas Industrias
Alimenticias S.A. (AMASA). The
petitioner was the only party to request
this administrative review.

On April 7, 2016, the Department
published in the Federal Register a
notice of initiation of an administrative
review of the antidumping duty order
on certain warmwater shrimp from
Brazil with respect to AMASA.3

On April 11, 2016, the petitioner
timely withdrew its request for a review
of AMASA.4

Rescission of Review

Pursuant to 19 CFR 351.213(d)(1), the
Department will rescind an
administrative review, in whole or in
part, if a party that requested a review
withdraws the request within 90 days of
the date of publication of notice of
initiation of the requested review. The
petitioner timely withdrew its request
for review before the 90-day deadline,
and no other party requested an
administrative review of the
antidumping duty order. Therefore, we
are rescinding the administrative review
of the antidumping duty order on
certain frozen warmwater shrimp from
Brazil covering the period February 1,
2015, through January 31, 2016.

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 81 FR 5712
(February 3, 2016).

2The Ad Hoc Shrimp Trade Action Committee’s
members are: Nancy Edens; Papa Rod, Inc.; Carolina
Seafoods; Bosarge Boats, Inc.; Knight’s Seafood Inc.;
Big Grapes, Inc.; Versaggi Shrimp Co.; and Craig
Wallis.

3 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 81 FR
20324 (Apl‘ﬂ 7,2016).

4 See petitioner’s letter, “Certain Frozen
Warmwater Shrimp from Brazil: Withdrawal of
Request for Administrative Review,” dated April
11, 2016.

Assessment

The Department will instruct U.S.
Customs and Border Protection (CBP) to
assess antidumping duties on all
appropriate entries. Antidumping duties
shall be assessed at rates equal to the
cash deposit of estimated antidumping
duties required at the time of entry, or
withdrawal from warehouse, for
consumption, in accordance with 19
CFR 351.212(c)(1)(i). The Department
intends to issue appropriate assessment
instructions directly to CBP 15 days
after the date of publication of this
notice in the Federal Register.

Notification to Importers

This notice serves as the only
reminder to importers of their
responsibility, under 19 CFR
351.402(f)(2), to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement may result in the
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

Notification Regarding Administrative
Protective Order

This notice serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

This notice is published in
accordance with section 751 of the Act
and 19 CFR 351.213(d)(4).

Dated: May 10, 2016.

Gary Taverman,

Associate Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2016-11664 Filed 5-17-16; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-968]

Aluminum Extrusions From the
People’s Republic of China: Notice of
Correction to Amended Final Results
of Countervailing Duty Administrative
Review; 2013

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

FOR FURTHER INFORMATION CONTACT:
Davina Friedmann, Tyler Weinhold or
Robert James, AD/CVD Operations,
Office VI, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-0698, (202) 482—1121 or (202) 482—
0649, respectively.

SUPPLEMENTARY INFORMATION: On March
22, 2016, the Department of Commerce
(the Department) published the
Amended Final Results of the
administrative review of the
countervailing duty (CVD) order ! on
aluminum extrusions from the People’s
Republic of China (PRC) for the January
1, 2013, through December 31, 2013
period of review (POR).2 The Amended
Final Results contained an inadvertent
error. Specifically, we referenced CVD
case number “C-570-068" at the head
of the notice. The correct CVD case
number is “C-570-968.” As a result, we
now correct the Amended Final Results
as noted above.

This correction to the Amended Final
Results is issued and published in
accordance with section 777(i)(1) of the
Tariff Act of 1930, as amended.

Dated: May 9, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2016—-11735 Filed 5-17—16; 8:45 am|
BILLING CODE 3510-DS-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Proposed Information Collection;
Comment Request

AGENCY: Corporation for National and
Community Service.

1 See Aluminum Extrusions from the People’s
Republic of China: Countervailing Duty Order, 76
FR 30653 (May 26, 2011) (Order).

2 See Aluminum Extrusions from the People’s
Republic of China: Amended Final Results of
Countervailing Duty Administrative Review; 2013,
81 FR 15238 (March 22, 2016) (Amended Final
Results).
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ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (CNCS), as part
of its continuing effort to reduce
paperwork and respondent burden,
conducts a pre-clearance consultation
program to provide the general public
and federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) (44 U.S.C. Sec. 3506(c)(2)(A)).
This program helps to ensure that
requested data can be provided in the
desired format, reporting burden (time
and financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirement on respondents can be
properly assessed.

Currently, CNCS is soliciting
comments concerning its proposed use
of the AmeriCorps NCCC Medical/
Mental Health Information Form. An
individual must have the physical and
mental capacity required to perform the
essential functions of the AmeriCorps
NCCC member position, with or without
reasonable accommodation, for which
he or she is otherwise eligible.

Copies of the information collection
request can be obtained by contacting
the office listed in the Addresses section
of this Notice.

DATES: Written comments must be
submitted to the individual and office
listed in the ADDRESSES section by July
18, 2016.

ADDRESSES: You may submit comments,
identified by the title of the information
collection activity, by any of the
following methods:

(1) By mail sent to: Corporation for
National and Community Service,
AmeriCorps NCCC; Attention Tara Lind-
Zajac, Lead Medical Nurse, 3237-Q; 250
E Street SW., Washington, DC 20525.

(2) By hand delivery or by courier to
the CNCS mailroom at the mail address
given in paragraph (1) above, between
9:00 a.m. and 4:00 p.m. Eastern Time,
Monday through Friday, except Federal
holidays.

(3) Electronically through
www.regulations.gov.

Individuals who use a
telecommunications device for the deaf
(TTY-TDD) may call 1-800-833-3722
between 8:00 a.m. and 8:00 p.m. Eastern
Time, Monday through Friday.

FOR FURTHER INFORMATION CONTACT: Tara
Lind-Zajac, 202—-360—-8082, or by email
at TLindZajac@cns.gov.

SUPPLEMENTARY INFORMATION:

CNCS is particularly interested in
comments that:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of CNCS, including whether
the information will have practical
utility;

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are expected to respond, including the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology
(e.g., permitting electronic submissions
of responses).

Background

An individual must have the physical
and mental capacity required to perform
the essential functions of the
AmeriCorps INCCC member position,
with or without reasonable
accommodation, for which he or she is
otherwise eligible. Individuals applying
to the AmeriCorps NCCC program
provide the information collected on
this form in order to be cleared to
participate in the program.

Current Action

This is a new information collection
request. The Medical/Mental Health
Information Form is completed at the
time individuals complete the
AmeriCorps NCCC program application.
This allows individuals to submit a
“complete” application to AmeriCorps
NCCC, allowing a shortened and
simplified application/review/clearance
process. The Medical/Mental Health
Information Form is not reviewed until
after an applicant receives a conditional
invitation to participate in the
AmeriCorps NCCC program. Forms are
submitted via pre-addressed, tracked,
UPS envelopes included with the
mailings in which applicants receive the
blank forms.

Type of Review: New.

Agency: Corporation for National and
Community Service.

Title: AmeriCorps NCCC Medical/
Mental Health Information Form.

OMB Number: None.

Agency Number: None.

Affected Public: Applicants to
AmeriCorps NCCC.

Total Respondents: Approximately
2500/year.

Frequency: Once per completed NCCC
application.

Average Time per Response: Averages
15 minutes.

Estimated Total Burden Hours:
Approximately 625 hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: May 11, 2016.
Charles L. Davenport, Jr.,

Director of Recruitment, Selection and
Placement, NCCC.

[FR Doc. 2016—11734 Filed 5-17—16; 8:45 am]
BILLING CODE 6050-28-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Department of Defense Military Family
Readiness Council (MFRC); Notice of
Federal Advisory Committee Meeting

AGENCY: Department of Defense.
ACTION: Notice.

SUMMARY: The Department of Defense is
publishing this notice to announce a
Federal advisory committee meeting of
the Department of Defense Military
Family Readiness Council. This meeting
will be open to the public.

DATES: Thursday, June 16, 2016, from
1:00 p.m. to 3:00 p.m.

ADDRESSES: Pentagon Conference Center
B6 (escorts will be provided from the
Pentagon Metro entrance).

FOR FURTHER INFORMATION CONTACT: Ms.
Melody McDonald or Ms. Betsy Graham,
Office of the Deputy Assistant Secretary
of Defense (Military Community &
Family Policy), Office of Family
Readiness Policy, 4800 Mark Center
Drive, Alexandria, VA 22350-2300,
Room 3G15. Telephones (571) 372—
0880; (571) 372—0881 and/or email: OSD
Pentagon OUSD P-R Mailbox Family
Readiness Council, osd.pentagon.ousd-
p-r.mbx.family-readiness-council@
mail.mil.

SUPPLEMENTARY INFORMATION:

This meeting is being held under the
provisions of the Federal Advisory
Committee Act of 1972 (5 U.S.C.
Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150. The purpose of the
Council is to review and make
recommendations to the Secretary of
Defense regarding policy and plans;
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monitor requirements for the support of
military family readiness by the
Department of Defense; and evaluate
and assess the effectiveness of the
military family readiness programs and
activities of the Department of Defense.

Pursuant to 5 U.S.C. 552b and 41 CFR
102-3.140 through 102-3.165, this
meeting is open to the public, subject to
the availability of space. The process for
the public entering the Pentagon has
changed. Persons without Pentagon
access must submit their Full Name,
Full SSN, and Date of Birth by fax at
571-372-0884 or email to
osd.pentagon.ousd-p-r.mbx.family-
readiness-council@mail.mil, no later
than 5:00 p.m., on Thursday, June 9,
2016 to arrange for escort inside the
Pentagon to the Conference Room area.
Pursuant to 41 CFR 102-3.105(j) and
102-3.140, and section 10(a)(3) of the
Federal Advisory Committee Act of
1972, interested persons may submit a
written statement for consideration by
the Council. Persons desiring to submit
a written statement to the Council must
submit to the email address OSD
Pentagon OUSD P-R Mailbox Family
Readiness Council, osd.pentagon.ousd-
p-r.mbx.family-readiness-council@
mail.mil, no later than 5:00 p.m., on
Monday, June 6, 2016.

The purpose of this meeting is to
receive an update on ongoing items of
Council interest, and to determine
Military Family Readiness Council
focus items for Fiscal Year 2016.

Thursday, June 16, 2016 Meeting
Agenda

Welcome & Administrative Remarks

TRICARE for Kids (TFK) Report to
Congress: Update from the Office of
the Assistant Secretary of Defense for
Health Affairs

Financial conditions of military
members and their spouses: Survey
update from the Defense Manpower
and Data Center

Financial Readiness and Force
Education: Update from the Office of
the Assistant Secretary of Defense for
Readiness (Force Education)

Member Discussion and Deliberation

Closing Remarks

Note: Exact order may vary.

Dated: May 13, 2016.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 2016-11736 Filed 5-17—16; 8:45 am|

BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Vietnam War Commemoration
Advisory Committee; Notice of Federal
Advisory Committee Meeting

AGENCY: DoD.

ACTION: Meeting notice.

SUMMARY: The Department of Defense is
publishing this notice to announce the
following Federal advisory committee
meeting of the Vietnam War
Commemoration Advisory Committee.
This meeting is open to the public.

DATES: The public meeting of the
Vietnam War Commemoration Advisory
Committee (hereafter referred to as ‘“‘the
Committee”) will be held on Friday,
June 3, 2016. The meeting will begin at
1:00 p.m. and end at 4:00 p.m.

ADDRESSES: U.S. Access Board
Conference Room, 1331 F Street NW.,
Suite 1000, Washington, DC 20004.

FOR FURTHER INFORMATION CONTACT:
Committee’s Designated Federal Officer:
The committee’s Designated Federal
Officer is Mr. Michael Gable, Vietnam
War Commemoration Advisory
Committee, 241 18th Street South,
Arlington VA 22202,
michael.l.gable.civ@mail.mil, 703-697—
4811. For meeting information please
contact Mr. Michael Gable,
michael.l.gable.civ@mail.mil, 703-697—
4811; Mr. Mark Franklin,
mark.r.franklin.civ@mail.mil, 703-697—
4849; or Ms. Scherry Chewning,
scherry.l.chewning.civ@mail.mil, 703—
697—4908.

SUPPLEMENTARY INFORMATION: This
meeting is being held under the
provisions of the Federal Advisory
Committee Act of 1972 (5 U.S.C.,
Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150.

Purpose of the Meeting: At this
meeting, the Committee will convene
and receive a series of updates on the
Vietnam War Commemoration. The
mission of the Committee is to provide
the Secretary of Defense, through the
Director of Administration and
Management (DA&M), independent
advice and recommendations regarding
major events and priority of efforts
during the commemorative program for
the 50th Anniversary of the Vietnam
War, in order to achieve the objectives
for the Commemorative Program.

Availability of Materials for the
Meeting: A copy of the agenda for the
Committee may be obtained from the
Committee’s Web site at http://

vietnamwar50th.com. Copies will also
be available at the meeting.

Meeting Agenda

1:00 p.m.—1:10 p.m. Convene with
Committee Chairman Remarks

1:10 p.m.—4:00 p.