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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Rural Housing Service

Rural Business-Cooperative Service
Rural Utilities Service

Farm Service Agency

7 CFR Parts 1924 and 1980

RIN 0575—-AC56

Environmental Policies and
Procedures; Corrections

AGENCY: Rural Business-Cooperative
Service, Rural Housing Service, Rural
Utilities Service, Farm Service Agency,
USDA.

ACTION: Final rule; correction.

SUMMARY: This document corrects errors
in the final rule that appeared in the
Federal Register of March 2, 2016,
entitled “Environmental Policies and
Procedures.” The rule replaced two
existing rules relating to the Agency’s
procedures for implementing NEPA.
DATES: This rule is effective May 4,
2016.

FOR FURTHER INFORMATION CONTACT:
Kellie M. Kubena, Director, Engineering
and Environmental Staff, Rural Utilities
Service, Stop 1571, 1400 Independence
Ave. SW., Washington, DC 20250-1571;
email: Kellie.Kubena@wdc.usda.gov;
telephone: (202) 720-1649.
SUPPLEMENTARY INFORMATION: In FR Doc.
2016-03433 of March 2, 2016 (81 FR
11000), make the following correcting
amendments:

Exhibit I to Subpart A of Part 1924—
[Corrected]

m 1. On page 11029, in the third column,
at the fourteenth line, in amendatory
instruction 65, remove “300-1" and add
“301-1" in its place.

§1980.451 [Corrected]

m 2. On page 11047, in the third column,
at the seventh line from the bottom, in
amendatory instruction 101, remove
“(h)(3)” and add “(i)(3)” in its place.

m 3. On page 11048, in the first column,
at the first line, remove “(h)” and add
“(i)” in its place.

Appendix K to Subpart E of Part 1980—
[Corrected]

m 4. On page 11048, in the first column,
at the 12th through 14th lines from the
bottom, in amendatory instruction 104,
remove “‘and paragraph C.12. of Section
IX. Servicing”’.
m 5. On page 11048, in the second
column, below the table, remove lines
four (“IX. Servicing.”’) through fourteen
(“* * *x % *”]'

Dated:April 20, 2016.
Lisa Mensah,
Under Secretary, Rural Development.

April 26, 2016.
Alexis Taylor,

Deputy Under Secretary, Farm and Foreign
Agricultural Services.

[FR Doc. 2016—-10381 Filed 5—-3—16; 8:45 am]
BILLING CODE 3410-XV-P

DEPARTMENT OF AGRICULTURE

Rural Housing Service

Rural Business-Cooperative Service
Rural Utilities Service

Farm Service Agency

7 CFR Part 1955
RIN 0575—-AC56

Environmental Policies and
Procedures; Correction

AGENCY: Rural Business-Cooperative
Service, Rural Housing Service, Rural
Utilities Service, Farm Service Agency,
USDA.

ACTION: Correcting amendment.

SUMMARY: The Rural Business-
Cooperative Service, Rural Housing
Service, Rural Utilities Service, and
Farm Service Agency published a
document in the Federal Register on
March 2, 2016 (81 FR 11000), entitled
“Environmental Policies and
Procedures.” The rule replaced two

existing rules related to the Agency’s
procedures for implementing NEPA.
This correction will replace the
introductory text to paragraph (a) of
§1955.136.

DATES: This rule is effective May 4,
2016.

FOR FURTHER INFORMATION CONTACT:
Kellie M. Kubena, Director, Engineering
and Environmental Staff, Rural Utilities
Service, Stop 1571, 1400 Independence
Ave. SW., Washington, DC 20250-1571;
email: Kellie.Kubena@wdc.usda.gov;
telephone: (202) 720-1649.
SUPPLEMENTARY INFORMATION: The Rural
Business-Cooperative Service, Rural
Housing Service, Rural Utilities Service,
and Farm Service Agency published a
document in the Federal Register on
March 2, 2016 (81 FR 11000), entitled
“Environmental Policies and
Procedures.” This correction will
replace the introductory text to
paragraph (a) of § 1955.136.

List of Subjects in 7 CFR Part 1955

Government acquired property,
Government property management, Sale
of government acquired property,
Surplus government property.

For the reasons set forth in the
preamble, chapter XVIII, title 7, Code of
Federal Regulations is amended as
follows:

PART 1955—PROPERTY
MANAGEMENT

m 1. The authority citation for part 1955
continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989; 42
U.S.C. 1480.

Subpart C—Disposal of Inventory
Property

m 2.In §1955.136, revise the section
heading and the introductory text of
paragraph (a) to read as follows:

§1955.136 Environmental review
requirements.

(a) Prior to a final decision on some
disposal actions, the action must
comply with the environmental review
requirements in accordance with each
agency’s environmental policies and
procedures. For Farm Service Agency
actions the environmental policies and
procedures are found in subpart G of
part 1940 of this chapter and for Rural
Development programs the
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environmental policies and procedures
are found in 7 CFR part 1970.
Assessments must be made for those
proposed conveyances that meet one of

the following criteria:
* * * * *

April 20, 2016.

Lisa Mensah,

Under Secretary, Rural Development.
April 26, 2016.

Alexis Taylor,

Deputy Under Secretary, Farm and Foreign
Agricultural Services.

[FR Doc. 2016-10377 Filed 5-3-16; 8:45 am]
BILLING CODE 3410-XV-P

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Part 1282

Enterprise Housing Goals and Mission

CFR Correction

In Title 12 of the Code of Federal
Regulations, Part 1100 to End, revised as
of January 1, 2016, on page 400, in
§1282.1, the definition of “Very low
income” is reinstated to read as follows:

§1282.1 Definitions.
* * * * *
(b) EE

Very low-income means:

(i) In the case of owner-occupied
units, income not in excess of 50
percent of area median income; and

(ii) In the case of rental units, income
not in excess of 50 percent of area
median income, with adjustments for
smaller and larger families in
accordance with this part.

[FR Doc. 2016-10521 Filed 5-3—16; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2016-1085; Special
Conditions No. 25-618-SC]

Special Conditions: Gulfstream
Aerospace Corporation Model GVII-
G500 Airplane, Technical Criteria for
Approving Side-Facing Seats

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Gulfstream Aerospace
Corporation (Gulfstream) Model GVII-

G500 airplane. This airplane will have
a novel or unusual design feature
associated with side-facing seats. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.
These special conditions contain the
additional safety standards the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: The effective date of these
special conditions is May 4, 2016. We
must receive your comments by June 20,
2016.

ADDRESSES: Send comments identified
by docket number FAA-2016-1085
using any of the following methods:

Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington,
DC, 20590-0001.

Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

Fax: Fax comments to Docket
Operations at 202—-493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: Dan
Jacquet, Airframe and Cabin Safety,
ANM-115, Transport Airplane

Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98057-3356;
telephone 425-227-2676; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been subject to the public-comment
process in several prior instances with
no substantive comments received. The
FAA therefore finds that good cause
exists for making these special
conditions effective upon issuance.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On March 29, 2012, Gulfstream
Aerospace Corporation applied for a
type certificate for their new Model
GVII-G500 airplane. The Model GVII—-
G500 airplane will be a business jet
capable of accommodating up to 19
passengers. It will incorporate a low,
swept-wing design with winglets and a
T-tail. The powerplant will consist of
two aft-fuselage-mounted Pratt &
Whitney turbofan engines.

Type Certification Basis

Under Title 14, Code of Federal
Regulations (14 CFR) 21.17, Gulfstream
must show that the Model GVII-G500
airplane meets the applicable provisions
of 14 CFR part 25, as amended by
Amendments 25—1 through 25-129.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25) do not contain adequate or
appropriate safety standards for the
Model GVII-G500 airplane because of a
novel or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, Model GVII-G500 airplanes
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must comply with the fuel-vent and
exhaust-emission requirements of 14
CFR part 34, and the noise-certification
requirements of 14 CFR part 36. The
FAA must issue a finding of regulatory
adequacy under section 611 of Public
Law 92-574, the “Noise Control Act of
1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The Model GVII-G500 airplane will
incorporate the following novel or
unusual design feature:

Gulfstream wants the option to
include side-facing seats in their new
Model GVII-G500 airplane. Side-facing
seats (i.e., seats positioned in the
airplane with the occupant facing 90
degrees to the direction of airplane
travel) are considered a novel design for
transport-category airplanes that include
Amendment 25—64 in their certification
basis, and were not considered when
those airworthiness standards were
issued. The FAA has determined that
the existing regulations do not provide
adequate or appropriate safety standards
for occupants of side-facing seats. To
provide a level of safety that is
equivalent to that afforded to occupants
of forward- and aft-facing seats,
additional airworthiness standards in
the form of special conditions are
necessary.

Discussion

On June 16, 1988, 14 CFR part 25 was
amended to revise the emergency-
landing conditions that must be
considered in the design of transport-
category airplanes. Amendment 25—64
revised the static-load conditions in
§25.561, and added a new § 25.562 that
required dynamic testing for all seats
approved for occupancy during takeoff
and landing. The intent of Amendment
25-64 was to provide an improved level
of safety for occupants on transport-
category airplanes. However, because
most seating on transport-category
airplanes is forward-facing, the pass/fail
criteria developed in Amendment 25-64
focused primarily on these seats.

For some time, the FAA granted
exemptions for the multiple-place side-
facing-seat installations because the
existing test methods and acceptance
criteria did not produce a level of safety
equivalent to the level of safety
provided for forward-and aft-facing
seats. These exemptions were subject to
many conditions that reflected the
injury-evaluation criteria and mitigation
strategies available at the time of the

exemption issuance. The FAA also
issued special conditions to address
single-place side-facing seats because
we believed that those conditions
provided the same level of safety as for
forward- and aft-facing seats.

Continuing concerns regarding the
safety of side-facing seats prompted the
FAA to conduct research to develop an
acceptable method of compliance with
§§25.562 and 25.785(b) for side-facing
seat installations. That research has
identified injury considerations and
evaluation criteria in addition to those
previously used to approve side-facing
seats (see published report DOT/FAA/
AR-09/41, July 2011). One particular
concern that was identified during the
FAA’s research program, but not
addressed in the previous special
conditions, was the significant leg
injuries that can occur to occupants of
both single- and multiple-place side-
facing seats. Because this type of injury
does not occur on forward- and aft-
facing seats, the FAA determined that,
to achieve the level of safety envisioned
in Amendment 25-64, additional
requirements would be needed as
compared to previously issued special
conditions. Nonetheless, the research
has now allowed the development of a
single set of special conditions that is
applicable to all fully side-facing seats.

On November 5, 2012, the FAA
released PS-ANM-25-03—-R1,
“Technical Criteria for Approving Side-
Facing Seats,” to update existing FAA
certification policy on §§ 25.562 and
25.785(a) at Amendment 25-64 for
single- and multiple-place side-facing
seats. This policy addresses both the
technical criteria for approving side-
facing seats and the implementation of
those criteria. The FAA methodology
detailed in PS—~ANM-25-03-R1 has
been used in establishing a new set of
proposed special conditions. Some of
the conditions issued for previous
exemptions are still relevant and are
included in these new special
conditions. However, others have been
replaced by different criteria that reflect
current research findings.
Applicability

As discussed above, these special
conditions are applicable to the
Gulfstream Model GVII-G500 airplane.
Should Gulfstream apply at a later date
for a change to the type certificate to
include another model incorporating the
same novel or unusual design feature,
these special conditions would apply to
that model as well.

Conclusion

This action affects only a certain
novel or unusual design feature on one

model series of airplane. It is not a rule
of general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register.

The FAA is requesting comments to
allow interested persons to submit
views that may not have been submitted
in response to the prior opportunities
for comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

m The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the type certification
basis for the Gulfstream Aerospace
Corporation Model GVII-G500 airplane.

In addition to the airworthiness
standards in §§ 25.562 and 25.785, the
FAA issues the following special
conditions (based on Policy Statement
PS—-ANM-25-03-R1) as part of the type
certification basis for the Gulfstream
Model GVII series airplanes. Items 1 and
2 are applicable to all side-facing seat
installations, whereas items 3 through
16 represent additional requirements
applicable to side-facing seats equipped
with an airbag system in the shoulder
belt.

1. Additional requirements applicable
to tests or rational analysis conducted to
show compliance with §§25.562 and
25.785 for side-facing seats:

a. The longitudinal test(s) conducted
in accordance with § 25.562(b)(2), to
show compliance with the seat-strength
requirements of § 25.562(c)(7) and (8)
and these special conditions, must have
an ES—2re anthropomorphic test dummy
(ATD) (49 CFR part 572 subpart U) or
equivalent, or a Hybrid II ATD (49 CFR
part 572, subpart B as specified in
§ 25.562) or equivalent, occupying each
seat position and including all items
(e.g., armrest, interior wall, or
furnishing) contactable by the occupant
if those items are necessary to restrain
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the occupant. If included, the floor
representation and contactable items
must be located such that their relative
position, with respect to the center of
the nearest seat place, is the same at the
start of the test as before floor
misalignment is applied. For example, if
floor misalignment rotates the centerline
of the seat place nearest the contactable

A. Seat configuration prior to test

setup

item 8 degrees clockwise about the
airplane x-axis, then the item and floor
representations must be rotated by 8
degrees clockwise also, to maintain the
same relative position to the seat place,
as shown in Figure 1. Each ATD’s
relative position to the seat after
application of floor misalignment must
be the same as before misalignment is

Head target area

C. Partition rotated to maintain head
target area relationship

b. The longitudinal test(s) conducted
in accordance with § 25.562(b)(2), to
show compliance with the injury
assessments required by § 25.562(c) and
these special conditions, may be
conducted separately from the test(s) to
show structural integrity. In this case,
structural-assessment tests must be
conducted as specified in paragraph 1a,
above, and the injury-assessment test
must be conducted without yaw or floor
misalignment. Injury assessments may
be accomplished by testing with ES—2re
ATD (49 CFR part 572 subpart U) or

Figure 1

equivalent at all places. Alternatively,
these assessments may be accomplished
by multiple tests that use an ES—2re
ATD at the seat place being evaluated,
and a Hybrid II ATD (49 CFR part 572,
subpart B, as specified in § 25.562) or
equivalent used in all seat places
forward of the one being assessed, to
evaluate occupant interaction. In this
case, seat places aft of the one being
assessed may be unoccupied. If a seat
installation includes adjacent items that
are contactable by the occupant, the
injury potential of that contact must be

(for illustration purposes only)

applied. To ensure proper occupant seat
loading, the ATD pelvis must remain
supported by the seat pan, and the
restraint system must remain on the
pelvis and shoulder of the ATD until
rebound begins. No injury-criteria
evaluation is necessary for tests
conducted only to assess seat-strength
requirements.

B. Inboard seat tracks twisted 10
degrees down, and outboard seat
tracks rolled 10 degrees outboard

assessed. To make this assessment, tests
may be conducted that include the
actual item, located and attached in a
representative fashion. Alternatively,
the injury potential may be assessed by
a combination of tests with items having
the same geometry as the actual item,
but having stiffness characteristics that
would create the worst case for injury
(injuries due to both contact with the
item and lack of support from the item).
c. If a seat is installed aft of structure
(e.g., an interior wall or furnishing) that
does not have a homogeneous surface
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contactable by the occupant, additional
analysis and/or test(s) may be required
to demonstrate that the injury criteria
are met for the area that an occupant
could contact. For example, different
yaw angles could result in different
injury considerations and may require
additional analysis or separate test(s) to
evaluate.

d. To accommodate a range of
occupant heights (5th percentile female
to 95th percentile male), the surface of
items contactable by the occupant must
be homogenous 7.3 inches (185 mm)
above and 7.9 inches (200 mm) below
the point (center of area) that is
contacted by the 50th percentile male
size ATD’s head during the longitudinal
test(s) conducted in accordance with
paragraphs a, b, and c, above.
Otherwise, additional head-injury

criteria (HIC) assessment tests may be
necessary. Any surface (inflatable or
otherwise) that provides support for the
occupant of any seat place must provide
that support in a consistent manner
regardless of occupant stature. For
example, if an inflatable shoulder belt is
used to mitigate injury risk, then it must
be demonstrated by inspection to bear
against the range of occupants in a
similar manner before and after
inflation. Likewise, the means of
limiting lower-leg flail must be
demonstrated by inspection to provide
protection for the range of occupants in
a similar manner.

e. For longitudinal test(s) conducted
in accordance with § 25.562(b)(2) and
these special conditions, the ATDs must
be positioned, clothed, and have lateral
instrumentation configured as follows:

Vertical Force Required to Support
ATD at the Appropriate Lift point

Back Cushion
Compression

(1) ATD positioning:

Lower the ATD vertically into the seat
while simultaneously (see Figure 2 for
illustration):

(a) Aligning the midsagittal plane (a
vertical plane through the midline of the
body; dividing the body into right and
left halves) with approximately the
middle of the seat place.

(b) Applying a horizontal x-axis
direction (in the ATD coordinate
system) force of about 20 1b (89 N) to the
torso at approximately the intersection
of the midsagittal plane and the bottom
rib of the ES—2re or lower sternum of
the Hybrid II at the midsagittal plane, to
compress the seat back cushion.

(c) Keeping the upper legs nearly
horizontal by supporting them just
behind the knees.

About 201b (83N) Force

Vertical Force Required
to Keep Legs Nearly
Horizontal

(d) After all lifting devices have been
removed from the ATD:

Figure 2

(i) Rock it slightly to settle it into the
seat.

(ii) Separate the knees by about 4
inches (100 mm).
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(iii) Set the ES—2re ATD’s head at
approximately the midpoint of the
available range of z-axis rotation (to
align the head and torso midsagittal
planes).

(iv) Position the ES—2re ATD’s arms at
the joint’s mechanical detent that puts
them at approximately a 40-degree angle
with respect to the torso. Position the
Hybrid II ATD hands on top of its upper
legs.

g(v) Position the feet such that the
centerlines of the lower legs are
approximately parallel to a lateral
vertical plane (in the airplane
coordinate system).

(2) ATD clothing: Clothe each ATD in
form-fitting, mid-calf-length (minimum)
pants and shoes (size 11E) weighing
about 2.5 lb (1.1 Kg) total. The color of
the clothing should be in contrast to the
color of the restraint system. The ES—2re
jacket is sufficient for torso clothing,
although a form-fitting shirt may be
used in addition if desired.

(3) ES—2re ATD lateral
instrumentation: The rib-module linear
slides are directional, i.e., deflection
occurs in either a positive or negative
ATD y-axis direction. The modules
must be installed such that the moving
end of the rib module is toward the
front of the airplane. The three
abdominal-force sensors must be
installed such that they are on the side
of the ATD toward the front of the
airplane.

f. The combined horizontal/vertical
test, required by § 25.562(b)(1) and these
special conditions, must be conducted
with a Hybrid II ATD (49 CFR part 572
subpart B as specified in § 25.562), or
equivalent, occupying each seat
position.

g. Restraint systems:

(1) If inflatable restraint systems are
used, they must be active during all
dynamic tests conducted to show
compliance with § 25.562.

(2) The design and installation of seat-
belt buckles must prevent unbuckling
due to applied inertial forces or impact
of the hands or arms of the occupant
during an emergency landing.

2. Additional performance measures
applicable to tests and rational analysis
conducted to show compliance with
§§ 25.562 and 25.785 for side-facing
seats:

a. Body-to-body contact: Contact
between the head, pelvis, torso, or
shoulder area of one ATD with the
adjacent-seated ATD’s head, pelvis,
torso, or shoulder area is not allowed.
Contact during rebound is allowed.

b. Thoracic: The deflection of any of
the ES—2re ATD upper, middle, and
lower ribs must not exceed 1.73 inches
(44 mm). Data must be processed as

defined in Federal Motor Vehicle Safety
Standards (FMVSS) 571.214.

¢. Abdominal: The sum of the
measured ES—2re ATD front, middle,
and rear abdominal forces must not
exceed 562 lbs (2,500 N). Data must be
processed as defined in FMVSS
571.214.

d. Pelvic: The pubic symphysis force
measured by the ES—2re ATD must not
exceed 1,350 lbs (6,000 N). Data must be
processed as defined in FMVSS
571.214.

e. Leg: Axial rotation of the upper-leg
(femur) must be limited to 35 degrees in
either direction from the nominal seated
position.

f. Neck: As measured by the ES—2re
ATD and filtered at Channel Frequency
Class 600 as defined in SAE J211,
“Instrumentation for Impact Test—Part
1—Electronic Instrumentation.”

(1) The upper-neck tension force at
the occipital condyle (O.C.) location
must be less than 405 1b (1,800 N).

(2) The upper-neck compression force
at the O.C. location must be less than
405 1b (1,800 N).

(3) The upper-neck bending torque
about the ATD x-axis at the O.C.
location must be less than 1,018 in-1b
(115 Nm).

(4) The upper-neck resultant shear
force at the O.C. location must be less
than 186 1b (825 N).

g. Occupant (ES—2re ATD) retention:
The pelvic restraint must remain on the
ES-2re ATD’s pelvis during the impact
and rebound phases of the test. The
upper-torso restraint straps (if present)
must remain on the ATD’s shoulder
during the impact.

h. Occupant (ES—2re ATD) support:

(1) Pelvis excursion: The load-bearing
portion of the bottom of the ATD pelvis
must not translate beyond the edges of
its seat’s bottom seat-cushion
supporting structure.

(2) Upper-torso support: The lateral
flexion of the ATD torso must not
exceed 40 degrees from the normal
upright position during the impact.

3. For seats with an airbag system in
the shoulder belts, show that the airbag
system in the shoulder belt will deploy
and provide protection under crash
conditions where it is necessary to
prevent serious injury. The means of
protection must take into consideration
a range of stature from a 2-year-old child
to a 95th percentile male. The airbag
system in the shoulder belt must
provide a consistent approach to energy
absorption throughout that range of
occupants. When the seat system
includes an airbag system, that system
must be included in each of the
certification tests as it would be

installed in the airplane. In addition, the
following situations must be considered:

a. The seat occupant is holding an
infant.

b. The seat occupant is a pregnant
woman.

4. The airbag system in the shoulder
belt must provide adequate protection
for each occupant regardless of the
number of occupants of the seat
assembly, considering that unoccupied
seats may have an active airbag system
in the shoulder belt.

5. The design must prevent the airbag
system in the shoulder belt from being
either incorrectly buckled or incorrectly
installed, such that the airbag system in
the shoulder belt would not properly
deploy. Alternatively, it must be shown
that such deployment is not hazardous
to the occupant, and will provide the
required injury protection.

6. It must be shown that the airbag
system in the shoulder belt is not
susceptible to inadvertent deployment
as a result of wear and tear, or inertial
loads resulting from in-flight or ground
maneuvers (including gusts and hard
landings), and other operating and
environmental conditions (vibrations,
moisture, etc.) likely to occur in service.

7. Deployment of the airbag system in
the shoulder belt must not introduce
injury mechanisms to the seated
occupant, or result in injuries that could
impede rapid egress. This assessment
should include an occupant whose belt
is loosely fastened.

8. It must be shown that inadvertent
deployment of the airbag system in the
shoulder belt, during the most critical
part of the flight, will either meet the
requirement of § 25.1309(b) or not cause
a hazard to the airplane or its occupants.

9. It must be shown that the airbag
system in the shoulder belt will not
impede rapid egress of occupants 10
seconds after airbag deployment.

10. The airbag system must be
protected from lightning and high-
intensity radiated fields (HIRF). The
threats to the airplane specified in
existing regulations regarding lighting,
§25.1316, and HIRF, § 25.1317, are
incorporated by reference for the
purpose of measuring lightning and
HIRF protection.

11. The airbag system in the shoulder
belt must function properly after loss of
normal aircraft electrical power, and
after a transverse separation of the
fuselage at the most critical location. A
separation at the location of the airbag
system in the shoulder belt does not
have to be considered.

12. It must be shown that the airbag
system in the shoulder belt will not
release hazardous quantities of gas or
particulate matter into the cabin.
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13. The airbag system in the shoulder-
belt installation must be protected from
the effects of fire such that no hazard to
occupants will result.

14. A means must be available for a
crewmember to verify the integrity of
the airbag system in the shoulder-belt
activation system prior to each flight, or
it must be demonstrated to reliably
operate between inspection intervals.
The FAA considers that the loss of the
airbag-system deployment function
alone (i.e., independent of the
conditional event that requires the
airbag-system deployment) is a major-
failure condition.

15. The inflatable material may not
have an average burn rate of greater than
2.5 inches/minute when tested using the
horizontal flammability test defined in
part 25, appendix F, part I, paragraph
(b)(5).

16. The airbag system in the shoulder
belt, once deployed, must not adversely
affect the emergency-lighting system
(i.e., block floor proximity lights to the
extent that the lights no longer meet
their intended function).

Issued in Renton, Washington, on April 27,
2016.

Dionne Palermo,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—10440 Filed 5-3—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-3982; Directorate
Identifier 2015-NM—-098-AD; Amendment
39-18503; AD 2016-09-05]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 717-200
airplanes. This AD was prompted by
multiple reports of the vertical stabilizer
leading edge showing signs of fastener
distress. This AD requires a detailed
inspection for any distress of the
vertical stabilizer leading edge skin, and
related investigative and corrective
actions if necessary. This AD also
requires, for certain airplanes, repetitive
detailed inspections of the spar cap for
any loose and missing fasteners,

repetitive eddy current testing high
frequency (ETHF) and radiographic
testing (RT) inspections of the spar cap
for any crack, and related investigative
and corrective actions if necessary. We
are issuing this AD to detect and correct
any crack in the vertical stabilizer
leading edge and front spar cap, which
may result in the structure becoming
unable to support limit load, and may
lead to the loss of the vertical stabilizer.
DATES: This AD is effective June 8, 2016.
The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of June 8, 2016.
ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Data & Services Management,
3855 Lakewood Boulevard, MC D800—
0019, Long Beach, CA 90846—0001;
telephone: 206—544—-5000, extension 2;
fax: 206—766—5683; Internet: https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3982.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3982; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Eric
Schrieber, Aerospace Engineer,
Airframe Branch, ANM—120L, FAA, Los
Angeles Aircraft Certification Office
(ACO), 3960 Paramount Boulevard,
Lakewood, CA 90712—4137; phone:
562-627-5348; fax: 562—627-5210;
email: Eric.Schrieber@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR

part 39 by adding an AD that would
apply to certain The Boeing Company
Model 717-200 airplanes. The NPRM
published in the Federal Register on
October 6, 2015 (80 FR 60307) (““the
NPRM”). The NPRM was prompted by
multiple reports of the vertical stabilizer
leading edge showing signs of fastener
distress. The NPRM proposed to require
a detailed inspection for any distress of
the vertical stabilizer leading edge skin,
and related investigative and corrective
actions if necessary. The NPRM also
proposed to require, for certain
airplanes, repetitive detailed
inspections of the spar cap for any loose
and missing fasteners, repetitive ETHF
and RT inspections of the spar cap for
any crack, and related investigative and
corrective actions if necessary. We are
issuing this AD to detect and correct any
crack in the vertical stabilizer leading
edge and front spar cap, which may
result in the structure becoming unable
to support limit load, and may lead to
the loss of the vertical stabilizer.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment. Boeing and
an anonymous commenter indicated
their support for the NPRM.

Request To Add Credit for Previous
Actions

Boeing requested that we add a
“Credit for Previous Actions” paragraph
to the proposed AD that would give
credit for prior accomplishment of the
initial inspection in paragraph (g) of the
NPRM. Boeing stated that operator
structural inspection credit has been
incorporated as a precedent in previous
ADs.

We agree with the commenter’s
request. Boeing MOM-MOM-14-0437—
01B(R1), dated July 3, 2014, provides
the same action and level of safety for
the initial inspection specified in this
AD. We have revised this AD by adding
new paragraph (j) of this AD to give
credit for the initial inspection in
paragraph (g) of this AD, if that
inspection was performed before the
effective date of this AD using Boeing
MOM-MOM-14-0437-01B(R1), dated
July 3, 2014. We have redesignated the
remaining paragraphs accordingly.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the change described previously
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and minor editorial changes. We have
determined that these minor changes:
¢ Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 717-55A0012, dated June 12,
2015. The service information describes
procedures for a detailed inspection for
any distress of the vertical stabilizer
leading edge skin, a detailed inspection
for any loose and missing fasteners of
the spar cap, ETHF and RT inspections
of the spar cap for any crack, and related

ESTIMATED COSTS

investigative and corrective actions.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 106
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

. Cost on U.S.
Action Labor cost Parts cost Cost per product operators
Inspections for distress .........ccccevevreenee. 11 work-hours x $85 per hour = $935 $0 | $935 per inspection | $99,110 per inspec-
per inspection cycle. cycle. tion cycle.
Repetitive inspections for cracking and | 7 work-hours x $85 per hour = $595 0 | 595 per inspection 63,070 per inspec-
loose and missing fasteners. per inspection cycle. cycle. tion cycle.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-09-05 The Boeing Company:
Amendment 39-18503; Docket No.
FAA-2015-3982; Directorate Identifier
2015-NM-098—-AD.

(a) Effective Date

This AD is effective June 8, 2016.
(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 717-200 airplanes, certificated in any

category, as specified in Boeing Alert Service
Bulletin 717-55A0012, dated June 12, 2015.

(d) Subject

Air Transport Association (ATA) of
America Code 55, Stabilizers.

(e) Unsafe Condition

This AD was prompted by multiple reports
of the vertical stabilizer leading edge
showing signs of fastener distress. We are
issuing this AD to detect and correct any
crack in the vertical stabilizer leading edge
and front spar cap, which may result in the
structure becoming unable to support limit
load, and may lead to the loss of the vertical
stabilizer.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Initial Inspection

Except as required by paragraph (i)(1) of
this AD, at the applicable time specified in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 717-55A0012, dated
June 12, 2015: Do a detailed inspection for
any distress of the vertical stabilizer leading
edge skin and do all applicable related
investigative and corrective actions, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
717-55A0012, dated June 12, 2015, except as
required by paragraph (i)(2) of this AD. Do all
applicable related investigative and
corrective actions before further flight.

(h) Repetitive Inspections

For all airplanes on which no cracking was
found during any related investigative action
required by paragraph (g) of this AD: At the
applicable time specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 717-55A0012, dated June 12, 2015,
do the actions specified in paragraphs (h)(1)
and (h)(2) of this AD and do all applicable
related investigative and corrective actions,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
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717-55A0012, dated June 12, 2015, except as
required by paragraph (i)(2) of this AD. Do all
applicable related investigative and
corrective actions before further flight.
Repeat the applicable inspection thereafter at
the intervals specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 717-55A0012, dated June 12, 2015.

(1) Do detailed inspections for any loose
and missing fasteners of the vertical stabilizer
leading edge as specified in “Part 4" of
Boeing Alert Service Bulletin 717-55A0012,
dated June 12, 2015.

(2) Do eddy current testing high frequency
(ETHF) and radiographic testing (RT)
inspections for any crack of the vertical
stabilizer spar cap as specified in “Part 2 of
Boeing Alert Service Bulletin 717-55A0012,
dated June 12, 2015; or do ETHF inspections
for any crack of the vertical stabilizer spar
cap as specified in ‘“Part 3" of Boeing Alert
Service Bulletin 717-55A0012, dated June
12, 2015.

(i) Exceptions to the Service Information

(1) Where Boeing Alert Service Bulletin
717-55A0012, dated June 12, 2015 specifies
a compliance time “after the original issue
date of this service bulletin,” this AD
requires compliance within the specified
compliance time after the effective date of
this AD.

(2) If any crack is found during any
inspection required by this AD, and Boeing
Alert Service Bulletin 717-55A0012, dated
June 12, 2015, specifies to contact Boeing for
appropriate action: Before further flight,
repair using a method approved in
accordance with the procedures specified in
paragraph (k) of this AD.

(j) Credit for Previous Actions

This paragraph provides credit for the
initial inspection specified in paragraph (g)
of this AD, if that inspection was performed
before the effective date of this AD using
Boeing MOM-MOM-14-0437-01B(R1),
dated July 3, 2014, which is not incorporated
by reference in this AD.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (1) of this AD. Information may be
emailed to: 9-ANM-LAACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles

ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(1) Related Information

For more information about this AD,
contact Eric Schrieber, Aerospace Engineer,
Airframe Branch, ANM—-120L, FAA, Los
Angeles ACO, 3960 Paramount Boulevard,
Lakewood, CA 90712-4137; phone: 562—627—
5348; fax: 562—627-5210; email:
Eric.Schrieber@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 717—
55A0012, dated June 12, 2015.

(ii) Reserved.

(3) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
Services Management, 3855 Lakewood
Boulevard, MC D800-0019, Long Beach, CA
90846-0001; telephone: 206-544-5000,
extension 2; fax: 206-766—5683; Internet:
https://www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on April 20,
2016.
John P. Piccola, Jr.,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—-10160 Filed 5-3-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-7490; Directorate
Identifier 2015-NE-40-AD; Amendment 39—
18500; AD 2016-09-02]

RIN 2120-AA64
Airworthiness Directives; Turbomeca
S.A. Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Turbomeca S.A. Astazou XIV B and H
turboshaft engines. This AD requires a
one-time inspection of the front surface
of the 3rd stage turbine for a groove.
This AD was prompted by a report of a
crack on the 3rd stage turbine wheel.
We are issuing this AD to prevent cracks
in the 3rd stage turbine wheel, failure of
the engine, in-flight shutdown, and loss
of control of the helicopter.

DATES: This AD becomes effective June
8, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of June 8, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Turbomeca S.A., 40220 Tarnos, France;
phone: 33 (0)5 59 74 40 00; fax: 33 (0)5
59 74 45 15. You may view this service
information at the FAA, Engine &
Propeller Directorate, 1200 District
Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.
It is also available on the Internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2015—
7490.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
7490; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the mandatory
continuing airworthiness information
(MCAI), the regulatory evaluation, any
comments received, and other
information. The address for the Docket
Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Wego Wang, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 1200 District
Avenue, Burlington, MA 01803; phone:
781-238-7134; fax: 781-238-7199;
email: wego.wang@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to the specified products. The
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NPRM was published in the Federal
Register on February 2, 2016 (81 FR
5395). The NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

During the overhaul of an ASTAZOU XIV
engine, a crack was detected on the front face
of the third stage turbine wheel between two
balancing lugs. The cause of the crack is
probably linked to a geometric singularity,
likely caused by the transformation operation
aimed at introducing expansion slots
between the blades during embodiment of
Turbomeca mod AB 173. Although there is
only one known case of this type of crack,
and although it was detected, the possibility
exists that additional parts have the same
geometric singularity.

This condition, if not detected and
corrected, may lead to failure of a turbine
blade and its associated piece of rim,
possibly resulting in an uncommanded in-
flight shut-down and/or release of high
energy debris.

You may obtain further information
by examining the MCAI in the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
7490.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (81
FR 5395, February 2, 2016).

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting this AD
as proposed.

Related Service Information Under 1
CFR Part 51

Turbomeca S.A. has issued Service
Bulletin (SB) No. 283 72 0811, Version
A, dated August 25, 2015. The SB
describes procedures for inspection of
the 3rd stage turbine wheel. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 9
engines installed on helicopters of U.S.
registry. We also estimate that it will
take about 5 hours per engine to comply
with this AD. The average labor rate is
$85 per hour. Based on these figures, we
estimate the cost of this AD on U.S.
operators to be $3,825.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-09-02 Turbomeca S.A.: Amendment
39-18500; Docket No. FAA—-2015-7490;
Directorate Identifier 2015-NE-40-AD.

(a) Effective Date
This AD becomes effective June 8, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Astazou XIV B and
XIV H turboshaft engines with 3rd stage
turbine wheel, part number (P/N) 0 265 25
700 0 or P/N 0 265 25 706 0, installed, if the

engine incorporates Turbomeca modification
AB-173 or AB-208.

(d) Reason

This AD was prompted by a report of a
crack on the 3rd stage turbine wheel. We are
issuing this AD to prevent cracks in the 3rd
stage turbine wheel, failure of the engine, in-
flight shutdown, and loss of control of the
helicopter.

(e) Actions and Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) At the next piece part exposure of the
3rd stage turbine wheel or within 1,000
engine hours after the effective date of this
AD whichever comes first, perform a one-
time inspection for a groove on the front
surface of the 3rd stage turbine wheel. Use
Accomplishment Instructions, paragraph
4.4.2, of Turbomeca S.A. Service Bulletin
(SB) No. 283 72 0811, Version A, dated
August 25, 2015 to perform the inspection.

(2) If the 3rd stage turbine wheel passes
inspection required by paragraph (e)(1) of
this AD, no further action is required.

(3) If the 3rd stage turbine wheel fails
inspection required by paragraph (e)(1) of
this AD, remove the part and replace with a
part eligible for installation.

(f) Installation Prohibition

After the effective date of this AD, do not
install any 3rd stage turbine wheel, P/N 0 265
25 700 0 or P/N 0 265 25 706 0, unless it was
inspected per the Accomplishment
Instructions, paragraph 4.4.2, of Turbomeca
S.A. SB No. 283 72 0811, Version A, dated
August 25, 2015.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOCs for this AD. Use
the procedures found in 14 CFR 39.19 to
make your request. You may email your
request to: ANE-AD-AMOC@faa.gov.

(h) Related Information

(1) For more information about this AD,
contact Wego Wang, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238—
7134; fax: 781-238-7199; email:
wego.wang@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency AD 2015-0223, dated
November 16, 2015, for more information.
You may examine the MCAI in the AD
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docket on the Internet at http://
www.regulations.gov/
#!documentDetail;D=FAA-2015-7490-0001.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Turbomeca S.A. Service Bulletin No.
283 72 0811, Version A, dated August 25,
2015.

(ii) Reserved.

(3) For Turbomeca S.A. service information
identified in this AD, contact Turbomeca
S.A., 40220 Tarnos, France; phone: 33 (0)5 59
74 40 00; fax: 33 (0)5 59 74 45 15.

(4) You may view this service information
at FAA, Engine & Propeller Directorate, 1200
District Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

(5) You may view this service information
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
April 21, 2016.

Colleen M. D’Alessandro,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 2016-10279 Filed 5-3—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-5811; Directorate
Identifier 2014-NM-158-AD; Amendment
39-18489; AD 2016-08-13]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2004—19—
11 for certain Airbus Model A320 series
airplanes. AD 2004-19-11 required
modification of the inner rear spar web
of the wing, cold expansion of the
attachment holes of the forward pintle
fitting and the actuating cylinder
anchorage of the main landing gear
(MLG), repetitive ultrasonic inspections
for cracking of the rear spar of the wing,

and corrective action if necessary. AD
2004-19-11 also provided optional
terminating action for the repetitive
inspections. This new AD retains the
requirements of AD 2004-19-11, and
requires the previously optional
terminating action. This AD was
prompted by a determination that the
previously optional terminating action
is necessary to address the unsafe
condition. We are issuing this AD to
prevent fatigue cracking of the inner
rear spar, which may lead to reduced
structural integrity of the wing and the
MLG.

DATES: This AD becomes effective June
8, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of June 8, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of November 5, 2004 (69 FR 58828,
October 1, 2004).

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of June 30, 2000 (65 FR
34069, May 26, 2000).

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of February 14, 1994 (59 FR 1903,
January 13, 1994).

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of June 11, 1993 (58 FR
27923, May 12, 1993).

ADDRESSES: For service information
identified in this final rule, contact
Airbus, Airworthiness Office—EIAS, 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France; telephone +33 5
61 93 36 96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
5811.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
5811; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,

except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2004-19-11,
Amendment 39-13805 (69 FR 58828,
October 1, 2004) (“AD 2004—-19-11").
AD 2004-19-11 applied to certain
Airbus Model 320 series airplanes. The
NPRM published in the Federal
Register on November 27, 2015 (80 FR
74058) (“the NPRM”’). The NPRM was
prompted by a determination that the
previously optional terminating action
is necessary to address the unsafe
condition. The NPRM proposed to
retain the requirements of AD 2004-19-
11, and requires the previously optional
terminating action. We are issuing this
AD to prevent fatigue cracking of the
inner rear spar, which may lead to
reduced structural integrity of the wing
and the MLG.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2014—-0169, dated July 17,
2014, corrected July 22, 2014 (referred
to after this as the Mandatory
Continuing Airworthiness Information,
or ‘“‘the MCAI”’), to correct an unsafe
condition on certain Airbus Model 320
series airplanes. The MCAI states:

During centre fuselage certification full
scale fatigue test, cracks were found on the
inner rear spar at holes position 52 on the
right hand wing due to fatigue aspects.

This condition, if not detected and
corrected, could affect the structural integrity
of the aeroplane.

To prevent such cracks, Airbus developed
modifications, which were introduced in
production and in service through several
Airbus Service Bulletins (SB).

DGAC France issued * * * [an earlier AD],
which was subsequently superseded by
[DGAC] AD 2001-249 [which corresponds
with FAA AD 2004-19-11, Amendment 39—
13805 (69 FR 58828, October 1, 2004)], to
require modification of the rear spar on some
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aeroplanes, post-modification repetitive
inspections and, depending on findings,
accomplishment of a repair. DGAC France
AD 2001-249 also specified that modification
in accordance with Airbus SB A320-57-1089
(in-service equivalent to Airbus mod 24591)
constituted (optional) terminating action for
the repetitive inspections.

Since that [DGAC] AD [2001-249] was
issued, in the framework of the A320
Extended Service Goal (ESG), it has been
determined that Airbus mod 24591 is
necessary to allow aeroplanes to operate up
to the new ESG limit.

For the reasons described above, this
[EASA] AD retains the requirements of DGAC
France AD 2001-249, which is superseded,
and requires modification of all pre-mod
24591 aeroplanes.

The modification includes modifying
all specified fastener holes in the inner
rear spar of the wing. You may examine
the MCAI in the AD docket on the
Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2015-5811.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.
United Airlines provided its support for
the content of the NPRM.

Explanation of Changes Made to This
AD

We have added a new paragraph (1)(1)
to this AD to provide credit for actions
required by paragraph (h) of this AD, if
those actions were performed before the
effective date of this AD using Airbus
Service Bulletin A320-57—-1060,
Revision 1, dated April 26, 1993. We
have redesignated paragraphs (1)(1) and
(1)(2) of the proposed AD as paragraphs
(D(2) and (1)(3) of this AD.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Airbus has issued Airbus Service
Bulletin A320-57—1089, Revision 03,
dated February 9, 2001. This service
information describes procedures for
modification of the airplane by
accomplishing cold re-expansion of the
holes in the inner rear spar for the

attachment of gear rib 5, forward pintle
fitting, and actuating cylinder
anchorage; and the installation of
interference fit fasteners in the rear spar
and gear rib 5. This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 84
airplanes of U.S. registry.

The actions required by AD 2004-19—
11, and retained in this AD take about
684 work-hours per product, at an
average labor rate of $85 per work-hour.
Required parts cost about $13,644 per
product. Based on these figures, the
estimated cost of the actions that were
required by AD 2004-19-11 is $71,784
per product.

We also estimate that it takes about
980 work-hours per product to comply
with the basic requirements of this AD.
The average labor rate is $85 per work-
hour. Required parts will cost about
$32,727 per product. Based on these
figures, we estimate the cost of this AD
on U.S. operators to be $9,746,268, or
$116,027 per product.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on

the States, on the relationship between
the national government and the States,

or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2004-19-11, Amendment 39-13805 (69
FR 58828, October 1, 2004), and adding
the following new AD:

2016-08-13 Airbus: Amendment 39-18489.
Docket No. FAA-2015-5811; Directorate
Identifier 2014—NM-158—AD.

(a) Effective Date
This AD becomes effective June 8, 2016.

(b) Affected ADs

This AD replaces AD 2004-19-11,
Amendment 39-13805 (69 FR 58828, October
1, 2004) (“AD 2004-19-11").

(c) Applicability

This AD applies to Airbus Model A320-
211,212, -214, -231, —232, and —233
airplanes, certificated in any category, all
manufacturer serial numbers, except those on
which Airbus modification (mod) 24591 has
been embodied in production.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.
(e) Reason

This AD was prompted by reports of
fatigue cracking of the inner rear spar of the
wing and also by a determination that the
modification of the inner rear spar is
necessary to address the unsafe condition.
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We are issuing this AD to prevent fatigue
cracking of the inner rear spar, which may
lead to reduced structural integrity of the
wing and the main landing gear (MLG).

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Modification of Inner Rear Spar
Web of the Wing, With Change to Acceptable
Service Information

This paragraph restates the requirements of
paragraph (a) of AD 2004-19-11, with a
change to acceptable service information. For
airplanes having manufacturer’s serial
numbers (MSNs) 003 through 008 inclusive,
and 010 through 021 inclusive, except
airplanes modified as specified in Airbus
Service Bulletin A320-57-1089, dated
December 22, 1996; Revision 01, dated April
17, 1997; Revision 02, dated November 6,
1998; or Revision 03, dated February 9, 2001:
Prior to the accumulation of 12,000 total
flight cycles, or within 500 flight cycles after
June 11, 1993 (the effective date of AD 93—
08-15, Amendment 39-8563 (58 FR 27923,
May 12, 1993)), whichever occurs later,
modify the inner rear spar web of the wing
in accordance with Airbus Service Bulletin
A320-57-1004, Revision 1, dated September
24, 1992; or Revision 2, dated June 14, 1993.
As of the effective date of this AD, only
Airbus Service Bulletin A320-57-1004,
Revision 2, dated June 14, 1993, may be used
for the actions required by this paragraph.

(h) Retained Cold Expansion of Holes at
Forward Pintle Fitting and Actuating
Cylinder Anchorage of the Main Landing
Gear, With Change to Acceptable Service
Information

This paragraph restates the requirements of
paragraph (b) of AD 2004-19-11, with a
change to acceptable service information. For
airplanes having MSNs 002 through 051
inclusive, except airplanes modified as
specified in Airbus Service Bulletin A320—
57—-1089, dated December 22, 1996; Revision
01, dated April 17, 1997; Revision 02, dated
November 6, 1998; or Revision 03, dated
February 9, 2001: Prior to the accumulation
of 12,000 total flight cycles, or within 2,000
flight cycles after February 14, 1994 (the
effective date of AD 93-25-13, Amendment
39-8777 (59 FR 1903, January 13, 1994)),
whichever occurs later, accomplish the
requirements of paragraphs (h)(1) and (h)(2)
of this AD in accordance with Airbus Service
Bulletin A320-57-1060, dated December 8,
1992; Revision 1, dated April 26, 1993; or
Revision 2, dated December 16, 1994. As of
the effective date of this AD, only Airbus
Service Bulletin A320-57-1060, Revision 2,
dated December 16, 1994, may be used for
the actions required by this paragraph.

(1) Perform a cold expansion of all the
attachment holes for the forward pintle
fitting of the main landing gear (MLG), except
for the holes that are for taper-lok bolts.

(2) Perform a cold expansion of the holes
at the actuating cylinder anchorage of the
MLG.

(i) Retained Repetitive Ultrasonic
Inspections for Cracking of the Rear Spar of
the Wing, With No Changes

This paragraph restates the requirements of
paragraphs (c), (d), and (e) of AD 2004-19—
11, with no changes. Except for airplanes
modified as specified in Airbus Service
Bulletin A320-57-1089, dated December 22,
1996; Revision 01, dated April 17, 1997;
Revision 02, dated November 6, 1998; or
Revision 03, dated February 9, 2001: Do the
actions specified in paragraphs (i)(1) and
(1)(2) of this AD.

(1) Do an ultrasonic inspection for cracking
of the rear spar of the wing, in accordance
with Airbus Service Bulletin A320-57-1088,
Revision 04, dated August 6, 2001. Inspect at
the applicable time specified in paragraph
1.E. of Airbus Service Bulletin A320-57—
1088, Revision 04, dated August 6, 2001,
except as required by paragraphs (i)(1)(i) and
(1)(1)(ii) of this AD.

(i) For any airplane that has not been
inspected but has exceeded the applicable
specified compliance time in paragraph 1.E.
of Airbus Service Bulletin A320-57—-1088,
Revision 04, dated August 6, 2001, as of
November 5, 2004 (the effective date of AD
2004-19-11): Inspect within 18 months after
November 5, 2004.

(ii) For any airplane that has been
inspected before November 5, 2004 (the
effective date of AD 2004-19-11): Repeat the
inspection within 3,600 flight cycles after the
most recent inspection.

(2) Repeat the inspection required by
paragraph (i)(1) of this AD at intervals not to
exceed 3,600 flight cycles or 6,700 flight
hours, whichever occurs first, until the
requirements of paragraph (k) of this AD have
been done.

(j) Retained Corrective Action for
Inspections Required by Paragraphs (i)(1)
and (i)(2) of This AD, With Specific
Delegation Approval Language

This paragraph restates the requirements of
paragraph (f) of AD 2004-19-11, with
specific delegation approval language. If any
crack is found during any inspection
required by paragraph (i)(1) or (i)(2) of this
AD: Before further flight, repair in
accordance with a method approved by
either the Manager, International Branch,
ANM-116, FAA, Transport Airplane
Directorate; or the Direction Générale de
I’Aviation Civile (or its delegated agent); or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA).
Accomplishment of a repair as required by
this paragraph does not constitute
terminating action for the repetitive
inspections required by paragraph (i)(2) of
this AD.

(k) New Requirement of This AD:
Modification of the Inner Rear Spar

Before exceeding 48,000 flight cycles or
96,000 flight hours, whichever occurs first
since first flight of the airplane: Modify all
specified fastener holes in the inner rear spar
of the wing, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-57-1089, Revision 03,
dated February 9, 2001; except, where Airbus

Service Bulletin A320-57-1089, Revision 03,
dated February 9, 2001, specifies to contact
Airbus for certain conditions, before further
flight, repair using a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or
EASA; or Airbus’s EASA DOA. Modification
of all specified fastener holes in the rear spar
of the wing terminates the initial and
repetitive inspections required by paragraphs
(i)(1) and (i)(2) of this AD. If the modification
is done both before the airplane accumulates
12,000 total flight cycles and before the
effective date of this AD, the modification
also terminates the actions required by
paragraphs (g) and (h) of this AD.

(1) Credit for Previous Actions

(1) This paragraph provides credit for
actions required by paragraph (h) of this AD,
if those actions were performed before the
effective date of this AD using Airbus Service
Bulletin A320-57-1060, Revision 1, dated
April 26, 1993. This service information is
not incorporated by reference in this AD.

(2) This paragraph provides credit for
actions required by paragraph (i) of this AD,
if those actions were performed before the
effective date of this AD using Airbus Service
Bulletin A320-57-1088, Revision 02, dated
July 29, 1999; or Revision 03, dated February
9, 2001. This service information is not
incorporated by reference in this AD.

(3) This paragraph provides credit for
actions required by paragraph (k) of this AD,
if those actions were performed before the
effective date of this AD using Airbus Service
Bulletin A320-57-1089, Revision 02, dated
November 6, 1998. This service information
is not incorporated by reference in this AD.

(m) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(i) AMOCs approved previously in
accordance with AD 2004-19-11 are
approved as AMOCs for the corresponding
provisions of paragraphs (g) through (j) of
this AD.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
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in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
EASA; or Airbus’s EASA DOA. If approved
by the DOA, the approval must include the
DOA-authorized signature.

(n) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2014—0169, dated
July 17, 2014, corrected July 22, 2014, for
related information. This MCAI may be
found in the AD docket on the Internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA—-2015-5811.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (0)(8) and (0)(9) of this AD.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on June 8, 2016.

(i) Airbus Service Bulletin A320-57—1089,
Revision 03, dated February 9, 2001.

(ii) Reserved.

(4) The following service information was
approved for IBR on November 5, 2004 (69
FR 58828, October 1, 2004).

(i) Airbus Service Bulletin A320-57—-1088,
Revision 04, dated August 6, 2001.

(ii) Reserved.

(5) The following service information was
approved for IBR on June 30, 2000 (65 FR
34069, May 26, 2000).

(i) Airbus Service Bulletin A320-57-1004,
Revision 2, dated June 14, 1993. This service
bulletin contains the following list of
effective pages: Pages 1, 4, 12, 14, 17 through
20, 22, 23, 28, 29, Revision 2, dated June 14,
1993; page 15, Revision 1, dated September
24, 1992; and pages 2, 3, 5 through 11, 13,
16, 21, 24 through 27, 30, Original Issue,
dated July 9, 1991.

(ii) Airbus Service Bulletin A320-57-1060,
Revision 2, dated December 16, 1994.

(6) The following service information was
approved for IBR on February 14, 1994 (59
FR 1903, January 13, 1994).

(i) Airbus Service Bulletin A320-57-1060,
dated December 8, 1992.

(ii) Reserved.

(7) The following service information was
approved for IBR on June 11, 1993 (58 FR
27923, May 12, 1993).

(i) Airbus Service Bulletin A320-57—-1004,
Revision 1, dated September 24, 1992. This
service bulletin contains the following list of
effective pages: Pages 1, 4, 12, 14 through 15,
17 through 18, 20, Revision 1, dated
September 24, 1992; and pages 2 through 3,
5 through 11, 13, 16, 19, 21 through 30,
Original Issue, dated July 9, 1991.

(ii) Reserved.

(8) For service information identified in
this AD, contact Airbus, Airworthiness

Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.

(9) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(10) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on April 8,
2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—08956 Filed 5-3—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-3990; Directorate
Identifier 2014—NM-255-AD; Amendment
39-18478; AD 2016—-08-02]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus Model A320-214, -232, and
—233 airplanes; and Airbus Model
A321-211 and -231 airplanes. This AD
was prompted by reports of incorrect
installation of jiffy joint connectors on
cables connected to certain passenger
service units (PSUs), which could cause
the passenger oxygen container to
malfunction if the connector becomes
disengaged during flight due to
vibration. This AD requires
identification of the affected PSUs, and
depending on findings, doing applicable
related investigative and corrective
actions. We are issuing this AD to
prevent failure of the door of the
passenger oxygen container to open in
the event of airplane decompression,
resulting in lack of oxygen supply and
consequent injury to occupants.

DATES: This AD becomes effective June
8, 2016.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of June 8, 2016.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov/
#!docketDetail;D=FAA-2015-3990; or in
person at the Docket Management
Facility, U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC.

For Airbus service information
identified in this final rule, contact
Airbus, Airworthiness Office—EIAS, 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France; telephone +33 5
61 93 36 96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com.

For Airbus Operations GmbH service
information identified in this final rule,
contact Airbus Operations GmbH, Cabin
Electronics, Lueneburger Schanze 30,
21614 Buxtehude, Germany; telephone
+49 40 7437 46 32; telefax +49 40 7437
16 80; email ruediger.jansen@
airbus.com.

You may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3990.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057—-3356; telephone 425-227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Model A320-
214,232, and —233 airplanes; and
Airbus Model A321-211 and —231
airplanes. The NPRM published in the
Federal Register on October 19, 2015
(80 FR 63134) (“the NPRM”).

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2014-0256, dated November
26, 2014 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“the MCAI”), to correct
an unsafe condition for certain Airbus
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Model A320-214, —232, and —233
airplanes; and Airbus Model A321-211
and —231 airplanes. The MCAI states:

A quality issue was reported regarding
incorrect installation of jiffy joint connectors
on cables connected to certain Passenger
Service Units (PSU), which may lead to a
malfunction of the passenger oxygen
container in case of connector disengagement
during flight due to vibrations. All the
aeroplanes that had a potentially affected
PSU installed were identified. Most of those
aeroplanes were corrected during a specific
quality inspection on the final assembly line
prior to customer delivery. Unfortunately, a
limited number of aeroplanes were delivered
before the quality inspection was
implemented.

This condition, if not detected and
corrected, could lead to failure of the door of
the passenger oxygen container and open in
case of aeroplane decompression, possibly
resulting in lack of oxygen supply and
consequent injury to occupants.

For the reasons described above, this
[EASA] AD requires identification of the
affected PSU and, depending on the findings,
* * * related investigative and corrective
actions.

Related investigative actions include a
detailed inspection to determine if the
jiffy joint connector works properly.
Corrective actions include rework or
replacement of the jiffy joint connectors.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3990.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting this AD
as proposed, except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Airbus has issued the following
service information.

e Airbus Service Bulletin A320-25—
1B20, dated October 9, 2014. This
service information describes
procedures for inspecting for affected
PSU part numbers and serial numbers,
and depending on findings, doing

applicable related investigative and
corrective actions. Related investigative
actions include a detailed inspection to
determine if the jiffy joint connector
works properly. Corrective actions
include rework or replacement of the
jiffy joint connectors.

e Airbus Operations GmbH Vendor
Service Bulletin Z315H-25-004, dated
September 26, 2014, including
Attachment 1, “List of affected PSU
PNR and S/N” (the attachment is not
numbered or dated). This service
information describes procedures for
inspecting for the connection of the jiffy
joint connectors, and depending on
findings, doing rework or replacement
of the jiffy joint connectors.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 7
airplanes of U.S. registry.

We also estimate that it takes about 5
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost $0 per product.
Based on these figures, we estimate the
cost of this AD on U.S. operators to be
$2,975, or $425 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between

the national government and the States,
or on the distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov/
#!docketDetail;D=FAA-2015-3990; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
AD, the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations office (telephone
800—647-5527) is in the ADDRESSES
section.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-08-02 Airbus: Amendment 39-18478.
Docket No. FAA-2015-3990; Directorate
Identifier 2014—NM-255—AD.

(a) Effective Date

This AD becomes effective June 8, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Model A320-
214, -232, and —233 airplanes; and Airbus

Model A321-211 and —231 airplanes,
certificated in any category, having
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manufacturer serial numbers (MSNs) 5583,
5598, 5602, 5604, 5608, 5610, 5613 through
5622 inclusive, 5624 through 5627 inclusive,
5629 through 5632 inclusive, 5634 through
5636 inclusive, 5638, 5640 through 5644
inclusive, 5646 through 5649 inclusive, 5651
through 5653 inclusive, 5655, 5657 through
5661 inclusive, 5663, 5665, 5667, 5670, 5672,
5673, and 5675.

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/Furnishings.

(e) Reason

This AD was prompted by reports of
incorrect installation of jiffy joint connectors
on cables connected to certain passenger
service units (PSU), which could cause the
passenger oxygen container to malfunction if
the connector becomes disengaged during
flight due to vibration. We are issuing this
AD to prevent failure of the door of the
passenger oxygen container to open in the
event of airplane decompression, resulting in
lack of oxygen supply and consequent injury
to occupants.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Related Investigative and
Corrective Actions

Within 7,500 flight hours or 26 months
after the effective date of this AD, whichever
occurs first, do an inspection to identify the
part number and serial number of each PSU,
and if an affected part number or serial
number is found, do all applicable related
investigative and corrective actions, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
25—1B20, dated October 9, 2014. Do all
applicable related investigative and
corrective actions within 7,500 flight hours
or 26 months after the effective date of this
AD, whichever occurs first. An affected PSU
part number or serial number is one listed in
Attachment 1, “List of affected PSU PNR and
S/N,” of Airbus Operations GmbH Vendor
Service Bulletin Z315H-25-004, dated
September 26, 2014. A review of airplane
maintenance records is acceptable in lieu of
this inspection if the part number and serial
number of the PSU can be conclusively
determined from that review.

(h) Clarification of Vendor Service
Information

On page 13 of Airbus Operations GmbH
Vendor Service Bulletin Z315H-25-004,
dated September 26, 2014, Table 4 (“List of
Attachments”) under the heading
“APPENDIX” identifies “Attachment 1, ‘List
of affected PSU PNR and S/N.””” The
attachment is not numbered or dated.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCGs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested

using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2014—-0256, dated
November 26, 2014, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2015-3990.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus Operations GmbH Vendor
Service Bulletin Z315H-25-004, dated
September 26, 2014, including Attachment 1,
“List of affected PSU PNR and S/N.” No page
of the attachment to this document provides
a document number, revision level, or date.

(ii) Airbus Service Bulletin A320-25-1B20,
dated October 9, 2014.

(3) For Airbus service information
identified in this final rule, contact Airbus,

Airworthiness Office—EIAS, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France; telephone +33 5 61 93 36 96; fax +33
5 61 93 44 51; email account.airworth-
eas@airbus.com; Internet http://
www.airbus.com.

(4) For Airbus Operations GmbH service
information identified in this final rule,
contact Airbus Operations GmbH, Cabin
Electronics, Lueneburger Schanze 30, 21614
Buxtehude, Germany; telephone +49 40 7437
46 32; telefax +49 40 7437 16 80; email
ruediger.jansen@airbus.com.

(5) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on March
31, 2016.

Victor Wicklund,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—08532 Filed 5—-3—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-6147; Directorate
Identifier 2016—-NM—-021-AD; Amendment
39-18506; AD 2016-09-08]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 747-8
series airplanes. This AD requires a
detailed inspection for correct
installation of the flex hose clamp of the
occupant backup air supply and a
general visual inspection for damage of
the flex hose, and related investigative
and corrective actions if necessary. This
AD was prompted by a report indicating
that flex hoses of the occupant backup
air supply were found disconnected
from the adjacent fiberglass duct on two
airplanes. We are issuing this AD to
detect and correct an incorrect clamp
installation on the inboard end of the
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flex hose, which allows the flex hose to
slowly become disconnected from the
adjacent fiberglass duct, and damage to
the hose. This condition, in conjunction
with a cargo fire event, can potentially
lead to decreased airflow to the main
deck, possibly resulting in smoke and/
or toxic fumes penetrating into the main
deck passenger compartment, which
could result in injury to the passengers
or cabin crew.

DATES: This AD is effective May 19,
2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 19, 2016.

We must receive comments on this
AD by June 20, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this final rule, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6147.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6147; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory

evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Stanley Chen, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6585;
fax: 425-917-6590; email:
stanley.chen@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We have received a report indicating
that an operator, while on a
maintenance visit, found a flex hose of
the occupant backup air supply
disconnected from the adjacent
fiberglass duct on two airplanes. One of
the flex hoses had a tear on the
disconnected edge. A Boeing
investigation found that these incidents
were caused by the incorrect clamp
installation on the inboard end of the
flex hose, which is a quality control
problem that allowed the flex hose to
slowly become disconnected from the
adjacent fiberglass duct. No related
system faults were reported. We are
issuing this AD to detect and correct an
incorrect clamp installation on the
inboard end of the flex hose, which
allows the flex hose to slowly become
disconnected from the adjacent
fiberglass duct, and damage to the hose.
This condition, in conjunction with a
cargo fire event, can potentially lead to
decreased airflow to the main deck,
possibly resulting in smoke and/or toxic
fumes penetrating into the main deck
passenger compartment, which could
result in injury to the passengers or
cabin crew.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 747-21A2571, dated December
4, 2015. The service information
describes procedures for a detailed
visual inspection of the clamp
installation on the inboard end of the
flex hose and general visual inspection
of the flex hose for damage, and related
investigative and corrective actions if
necessary. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires accomplishing the
actions specified in the service
information described previously.

The phrase “related investigative
actions” is used in this AD. Related
investigative actions are follow-on
actions that (1) are related to the
primary action, and (2) further
investigate the nature of any condition
found. Related investigative actions in
an AD could include, for example,
inspections.

The phrase “corrective actions” is
used in this AD. Corrective actions
correct or address any condition found.
Corrective actions in an AD could
include, for example, repairs.

FAA’s Justification and Determination
of the Effective Date

There are currently no domestic
operators of this product. Therefore, we
find that notice and opportunity for
prior public comment are unnecessary
and that good cause exists for making
this amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include the docket number
FAA-2016-6147 and Directorate
Identifier 2016-NM-021-AD at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

Currently, there are no affected
airplanes on the U.S. Register. However,
if an affected airplane is imported and
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placed on the U.S. Register in the future,

we estimate the following costs to
comply with this AD:

ESTIMATED COSTS

Action

Labor cost

Cost per product

Inspection of inboard end of the flex
hose.

3 work-hours x $85 per hour = $255 per inspection cycle ...

$255 per inspection cycle

We estimate the following costs to do
any necessary repairs that would be

required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need this repair:

: Cost per
Action Labor cost Parts cost product
Repair or replacement of inboard end of | Up to 3 work-hours x $85 per hour = | $65 per flex hoSe ........cccceevevevieiireciiens $320
the flex hose. $255.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-09-08 The Boeing Company:
Amendment 39-18506; Docket No.
FAA-2016—-6147; Directorate Identifier
2016—NM-021-AD.

(a) Effective Date

This AD is effective May 19, 2016.
(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 747-8 series airplanes, certificated in
any category, as identified in Boeing Alert
Service Bulletin 747-21A2571, dated
December 4, 2015.

(d) Subject

Air Transport Association (ATA) of
America Code 21, Air conditioning.

(e) Unsafe Condition

This AD was prompted by a report
indicating that flex hoses of the occupant
backup air supply were found disconnected
from the adjacent fiberglass duct on two
airplanes. We are issuing this AD to detect
and correct an incorrect clamp installation on
the inboard end of the flex hose, which
allows the flex hose to slowly become
disconnected from the adjacent fiberglass
duct, and damage to the hose. This condition,
in conjunction with a cargo fire event, can
potentially lead to decreased airflow to the
main deck, possibly resulting in smoke and/
or toxic fumes penetrating into the main deck
passenger compartment, which could result
in injury to the passengers or cabin crew.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Repair of Backup Air
Supply Clamp and Flex Hose

Except as required by paragraph (h) of this
AD, at the applicable time in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 747-21A2571, dated December 4,
2015, do a detailed inspection for correct
installation of the backup air supply clamp,
and before further flight, do all applicable
related investigative and corrective actions,
in accordance with the Accomplishment
Instructions of paragraph 1.E., “Compliance,”
of Boeing Alert Service Bulletin 747—
21A2571, dated December 4, 2015.

(h) Exception to the Service Information

Where paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 747-21A2571,
dated December 4, 2015, specifies a
compliance time “after the original issue date
of this service bulletin,” this AD requires
compliance within the specified compliance
time after the effective date of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
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requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) For service information that contains
steps that are labeled as Required for
Compliance (RC), the provisions of
paragraphs (i)(4)(i) and (i)(4)(ii) of this AD
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. An AMOC is required
for any deviations to RC steps, including
substeps and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(j) Related Information

For more information about this AD,
contact Stanley Chen, Aerospace Engineer,
Cabin Safety and Environmental Systems
Branch, ANM-150S, FAA, Seattle ACO, 1601
Lind Avenue SW., Renton, WA 98057—3356;
phone: 425-917-6585; fax: 425-917-6590;
email: stanley.chen@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 747—
21A2571, dated December 4, 2015.

(ii) Reserved.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—-766—5680;
Internet https://www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,

1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on April 21,
2016.
John P. Piccola, Jr.,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-10158 Filed 5-3—-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2015-3675; Airspace
Docket No. 15-ANM-19]

Amendment of Class D and Class E
Airspace; Walla Walla, WA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class D
airspace, Class E surface area airspace,
Class E surface area airspace designated
as an extension, and Class E airspace
extending upward from 700 feet above
the surface at Walla Walla Regional
Airport, Walla Walla, WA. After a
review of the airspace, the FAA found
it necessary to amend the airspace areas
for the safety and management of
Instrument Flight Rules (IFR) operations
for arriving and departing aircraft at the
airport. This action also updates the
geographic coordinates of Walla Walla
Regional Airport in the respective Class
D and E airspace areas above.

DATES: Effective 0901 UTC, July 21,
2016. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air _traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267—-8783. The Order is

also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202—-741—-
6030, or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: Tom
Clark, Federal Aviation Administration,
Operations Support Group, Western
Service Center, 1601 Lind Avenue SW.,
Renton, WA 98057; telephone (425)
203—4511.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Walla Walla, WA.

History

On November 27, 2015, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to modify Class D airspace, Class E
surface area airspace, Class E surface
area airspace designated as an
extension, and Class E airspace
extending upward from 700 feet above
the surface at Walla Walla Regional
Airport, Walla Walla, WA, (80 FR
74063) Docket No. FAA-2015-3675.
The FAA found these modifications
necessary to ensure the safety and
management of Instrument Flight Rules
(IFR) operations for arriving and
departing aircraft at the airport.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class D and Class E airspace
designations are published in paragraph
5000, 6002, 6004, and 6005,
respectively, of FAA Order 7400.9Z,
dated August 6, 2015, and effective
September 15, 2015, which is
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incorporated by reference in 14 CFR
part 71.1.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Z, Airspace Designations and
Reporting Points, dated August 6, 2015,
and effective September 15, 2015. FAA
Order 7400.9Z is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.9Z lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
modifies Class D airspace, Class E
surface area airspace, Class E surface
area airspace designated as an
extension, and Class E airspace
extending upward from 700 feet above
the surface at Walla Walla Regional
Airport, Walla Walla, WA. Class D
airspace and all Class E airspace areas
are modified to correct geographic
latitude and longitude (lat./long.) errors
in the legal description. Class E airspace
designated as an extension is modified
to include that area within 2.7 miles
each side of the Walla Walla Airport
215° bearing extending from the 4.3-
mile radius to 7.5 miles southwest of the
airport, and that airspace within 4.1
miles each side of the airport 035°
bearing extending from the 4.3-mile
radius to 13.4 miles northeast of the
airport. Class E airspace extending
upward from 700 feet above the surface
is modified to include that area
bounded by a line beginning at lat.
45°52’29” N., long. 118°23’027” W.; to
lat.

lat.
lat.
lat.
lat.
lat.

lat

lat.
lat.

45°49'51” N., long.
45°57’17” N., long.
46°10’22” N., long.
46°08’46” N., long.
46°14’38” N., long.
46°16’07” N., long.
. 46°2920” N., long.
46°22°02” N., long.
46°14’25” N., long.

118°26'02” W.; to
118°4049” W.; to
118°27°48” W.; to
118°24’32” W.; to
118°1844” W.; to
118°21°47” W.; to
118°08’35” W.; to
117°5324” W.; to
118°01'11" W,;

and that airspace within a 13.4-mile
radius of point in space coordinates at
lat. 46°03"27” N, long. 118°12°20” W.,
from the 052° bearing from the Walla
Walla Regional Airport clockwise to the
198° bearing.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative

comments. It, therefore: (1) Is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2015, and
effective September 15, 2015, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ANM WA D Walla Walla, WA

Walla Walla Regional Airport, WA
(Lat. 46°05’43” N., long. 118°17°09” W.)
That airspace extending upward from the
surface to and including 3,700 feet MSL
within a 4.3-mile radius of the Walla Walla
Regional Airport. This Class D airspace area
is effective during the specific dates and

times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ANM WA E2 Walla Walla, WA

Walla Walla Regional Airport, WA
(Lat. 46°05’43’ N., long. 118°17°09” W.)
That airspace extending upward from the
surface within a 4.3-mile radius of the Walla
Walla Regional Airport.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

ANM WA E4 Walla Walla, WA

Walla Walla Regional Airport, WA
(Lat. 46°05’43” N., long. 118°17°09” W.)

That airspace extending upward from the
surface within 2.7 miles each side of the
Walla Walla 215° bearing from the airport
extending from the 4.3-mile radius of Walla
Walla Regional Airport to 7.5 miles
southwest of the airport, and within 4.1 miles
each side of the Walla Walla 35° bearing from
the airport extending from the 4.3-mile
radius of Walla Walla Regional Airport to
13.4 miles northeast of the airport.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ANM WA E5 Walla Walla, WA

Walla Walla Regional Airport, WA

(Lat. 46°05’43” N., long. 118°17°09” W.)
Walla Walla Regional Airport, point in space

coordinates

(Lat. 46°03’27” N., long. 118°1220” W.)

That airspace extending upward from 700
feet above the surface bounded by a line
beginning at lat. 45°52°29” N., long.
118°23’027” W.; to lat. 45°49'51” N, long.
118°26’02” W.; to lat. 45°57’17” N., long.
118°40'49” W.; to lat. 46°10722” N, long.
118°27’48” W.; to lat. 46°08’46” N., long.
118°24’32” W.; to lat. 46°14’38” N., long.
118°18’44” W.; to lat. 46°16’07” N., long.
118°21’47” W.; to lat. 46°29'20” N, long.
118°08’35” W.; to lat. 46°22’02” N., long.
117°53’24” W.; to lat. 46°14’25” N., long.
118°01'11” W.; and that airspace within a
13.4-mile radius of point in space
coordinates at lat. 46°03’27” N., long.
118°12’20” W., from the 052° bearing from
the Walla Walla Regional Airport clockwise
to the 198° bearing.

Issued in Seattle, Washington, on April 21,
2016.
Tracey Johnson,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2016-10179 Filed 5-3—16; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 610
[Docket No. FDA-2016—N-1170]
Standard Preparations, Limits of

Potency, and Dating Period Limitations
for Biological Products

AGENCY: Food and Drug Administration,
HHS.
ACTION: Direct final rule.

SUMMARY: The Food and Drug
Administration (FDA or Agency or we)
is amending the general biological
products standards relating to dating
periods and also removing certain
standards relating to standard
preparations and limits of potency. FDA
is taking this action to update outdated
requirements, and accommodate new
and evolving technology and testing
capabilities, without diminishing public
health protections. This action is part of
FDA’s retrospective review of its
regulations in response to an Executive
order. FDA is issuing these amendments
directly as a final rule because the
Agency believes they are
noncontroversial and FDA anticipates
no significant adverse comments.
DATES: This rule is effective September
16, 2016. Submit either electronic or
written comments on this direct final
rule or its companion proposed rule by
July 18, 2016. If FDA receives no
significant adverse comments within the
specified comment period, the Agency
intends to publish a document
confirming the effective date of the final
rule in the Federal Register within 30
days after the comment period on this
direct final rule ends. If timely
significant adverse comments are
received, the Agency will publish a
document in the Federal Register
withdrawing this direct final rule within
30 days after the comment period on
this direct final rule ends.

ADDRESSES: You may submit comments
as follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to http://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any

confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on http://www.regulations.gov.
¢ If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see “Written/Paper
Submissions” and “Instructions”’).

Written/Paper Submissions

Submit written/paper submissions as
follows:

¢ Mail/Hand delivery/Courier (for
written/paper submissions): Division of
Dockets Management (HF A—-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For written/paper comments
submitted to the Division of Dockets
Management, FDA will post your
comment, as well as any attachments,
except for information submitted,
marked and identified, as confidential,
if submitted as detailed in
“Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2016-N-1170 for ““Standard
Preparations, Limits of Potency, and
Dating Period Limitations for Biological
Products.” Received comments will be
placed in the docket and, except for
those submitted as “Confidential
Submissions,” publicly viewable at
http://www.regulations.gov or at the
Division of Dockets Management
between 9 a.m. and 4 p.m., Monday
through Friday.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on http://
www.regulations.gov. Submit both
copies to the Division of Dockets
Management. If you do not wish your

name and contact information to be
made publicly available, you can
provide this information on the cover
sheet and not in the body of your
comments and you must identify this
information as “confidential.” Any
information marked as “‘confidential”
will not be disclosed except in
accordance with 21 CFR 10.20 and other
applicable disclosure law. For more
information about FDA’s posting of
comments to public dockets, see 80 FR
56469, September 18, 2015, or access
the information at: http://www.fda.gov/
regulatoryinformation/dockets/
default.htm.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Tami Belouin, Center for Biologics
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 71, Rm. 7301,
Silver Spring, MD 20993—-0002, 240—
402-7911.

SUPPLEMENTARY INFORMATION:

I. Executive Summary

A. Purpose of Direct Final Rule

FDA is issuing this direct final rule
because revision and removal of certain
general biological products standards
will update outdated requirements and
accommodate new and evolving
technology and testing capabilities
without diminishing public health
protections. FDA is taking this action
because the existing codified
requirements are duplicative of
requirements that are also specified in
biologics license applications (BLAs) or
are no longer necessary or appropriate
to help ensure the safety, purity, and
potency of licensed biological products.

B. Summary of the Major Provisions of
the Direct Final Rule

This direct final rule removes the
requirements contained in § 610.20 (21
CFR 610.20) from the regulations. FDA
is taking this action because the
standard preparations listed in the
regulation are obsolete, no longer
available, or described on a product
specific basis in BLAs. In addition, FDA
believes that it is no longer necessary to
restrict the source of standard
preparations to the Center for Biologics
Evaluation and Research (CBER), since


http://www.fda.gov/regulatoryinformation/dockets/default.htm
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http://www.regulations.gov
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appropriate standard preparations can
often be obtained from other sources.
Section 610.21 is removed because these
potency limits are either obsolete or best
described on a product specific basis in
the BLA. Section 610.50 is amended to
remove references to §§610.20 and
610.21 and official potency tests and to
reflect FDA’s updated approach to
establishing dates of manufacture.
Section 610.53 is amended to remove
products no longer manufactured and
products for which dating information
is identified in the BLA of each
individual product, and to reflect
updated practices for the remaining
products.

C. Legal Authority

FDA is taking this action under the
biological products provisions of the
Public Health Service Act (PHS Act),
and the drugs and general
administrative provisions of the Federal
Food, Drug, and Cosmetic Act (the
FD&C Act).

D. Costs and Benefits

Because this direct final rule does not
impose any additional regulatory
burdens, this regulation is not
anticipated to result in any compliance
costs and the economic impact is
expected to be minimal.

II. Direct Final Rulemaking

In the document entitled “Guidance
for FDA and Industry: Direct Final Rule
Procedures,” announced and provided
in the Federal Register of November 21,
1997 (62 FR 62466), FDA described its
procedures on when and how the
Agency will employ direct final
rulemaking. The guidance may be
accessed at: http://www.fda.gov/
Regulatorylnformation/Guidances/
ucm125166.htm. We have determined
that this rule is appropriate for direct
final rulemaking because we believe
that it includes only noncontroversial
amendments and we anticipate no
significant adverse comments.
Consistent with our procedures on
direct final rulemaking, FDA is also
publishing elsewhere in this issue of the
Federal Register a companion proposed
rule proposing to amend the general
biological products standards relating to
dating periods and to remove those
relating to standard preparations and
limits of potency. The companion
proposed rule provides a procedural
framework within which the rule may
be finalized in the event that the direct
final rule is withdrawn because of any
significant adverse comments. The
comment period for the direct final rule
runs concurrently with the companion
proposed rule. Any comments received

in response to the companion proposed
rule will be considered as comments
regarding the direct final rule.

We are providing a comment period
on the direct final rule of 75 days after
the date of publication in the Federal
Register. If we receive any significant
adverse comments, we intend to
withdraw this direct final rule before its
effective date by publication of a notice
in the Federal Register. A significant
adverse comment is defined as a
comment that explains why the rule
would be inappropriate, including
challenges to the rule’s underlying
premise or approach, or would be
ineffective or unacceptable without a
change. In determining whether an
adverse comment is significant and
warrants terminating a direct final
rulemaking, we will consider whether
the comment raises an issue serious
enough to warrant a substantive
response in a notice-and-comment
process. Comments that are frivolous,
insubstantial, or outside the scope of the
rule will not be considered significant
or adverse under this procedure. A
comment recommending a regulation
change in addition to those in this direct
final rule would not be considered a
significant adverse comment unless the
comment states why the rule would be
ineffective without the additional
change. In addition, if a significant
adverse comment applies to part of this
rule and that part can be severed from
the remainder of the rule (e.g., where, as
here, a direct final rule deletes several
unrelated regulations), we may adopt as
final those provisions of the rule that are
not the subject of the significant adverse
comment.

If any significant adverse comments
are received during the comment
period, FDA will publish, before the
effective date of this direct final rule, a
document withdrawing the direct final
rule. If we withdraw the direct final
rule, any comments received will be
applied to the proposed rule and will be
considered in developing a final rule
using the usual notice-and-comment
procedures.

If FDA receives no significant adverse
comments during the specified
comment period, FDA intends to
publish a document confirming the
effective date within 30 days after the
comment period ends.

III. Background

On January 18, 2011, President Barack
Obama issued Executive Order 13563,
“Improving Regulation and Regulatory
Review” (76 FR 3821, January 21, 2011).
One of the provisions in the Executive
Order requires Agencies to consider
how best to promote the retrospective

analysis of rules that may be outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned (76 FR 3821
at 3822). As one step in implementing
the Executive Order, FDA published a
notice in the Federal Register of April
27,2011 (76 FR 23520) entitled
“Periodic Review of Existing
Regulations; Retrospective Review
Under E.O. 13563.” In that notice, FDA
announced that it was conducting a
review of existing regulations to
determine, in part, whether they can be
made more effective in light of current
public health needs and to take
advantage of, and support, advances in
innovation that have occurred since
those regulations took effect. As part of
this initiative, FDA is updating outdated
regulations as s&)ecified in this rule.

FDA'’s general biological products
standards in part 610 are intended to
help ensure the safety, purity, and
potency of biological products
administered to humans. The revision
and removal of certain general
biological products standards are
designed to update outdated
requirements and accommodate new
and evolving manufacturing and control
testing technology. The rule provides
manufacturers of biological products
with flexibility, as appropriate, to
employ advances in science and
technology as they become available,
without diminishing public health
protections.

A. Sections 610.20 and 610.21

Standard preparations are generally
used to perform lot release testing or
other specific product characterization
assays. Under the current standard
preparations, § 610.20, FDA requires
specific standard preparations to be
used for a small number of the
biological products FDA regulates
unless a modification is permitted
under § 610.9. Specifically, according to
current § 610.20 Standard preparations,
standard preparations, made available
by CBER, are required to be used in the
testing of potency or opacity of certain
biological products, mostly biological
products that were initially licensed
several decades ago. Most of these
standard preparations requirements are
now obsolete, because either CBER no
longer provides the listed standard
preparations, or the specific biological
products are no longer manufactured, or
both. In addition, standard preparations
to help ensure the safety, purity, and
potency of particular biological
products can often be obtained from
sources other than CBER now, including
international sources, or can be
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developed internally by the applicant.
Thus, FDA believes it is no longer
necessary to specify CBER as the source
of standard preparations in § 610.20. For
these reasons, FDA is removing
§610.20. Consistent with current
practice and BLAs, CBER will continue
to make and supply standard
preparations when appropriate, as well
as continue to collaborate with external
organizations in the development and
assessment of physical standard
preparations for biological products.
Under the current § 610.21 Limits of
potency, FDA specifies minimal potency
limits to be met for the antibodies and
antigens listed. However, most of the
biological products subject to the
specified potency limits are no longer
manufactured. In addition, for those that
are still manufactured, or for anyone
wanting to manufacture the listed
products, FDA’s updated practice is to
have the potency limit also be specified
in the BLA. For this reason, FDA is
removing § 610.21. As a result of
removing §§610.20 and 610.21, part
610, subpart C is removed and reserved.
In addition to sometimes being
duplicative of information provided in
the BLA and unnecessarily restrictive
regarding the source of standard
preparations, the codification by
regulation of many of the standard
preparations and limits of potency for
certain biological products sometimes
does not keep abreast of technological
advances in science related to
manufacturing and testing. For many
years, because of the potential for
impeding scientific progress, FDA has
not codified additional specific standard
preparations and limits of potency for
licensed biological products, but instead
the standards are established in the
BLA. Failure to conform to applicable
standards established in the license is
grounds for revocation under
§601.5(b)(1)(iv) (21 CFR 601.5(b)(1)(iv)).
Notwithstanding the changes in this
rule, FDA will continue to require that
each biological product meet standards
to assure that the product is safe, pure,
and potent, and will continue to require
that each lot demonstrate conformance
with the standards applicable to that
product (see §610.1) through
appropriate testing. Therefore, we
expect that standard preparations and
potency limits will be established in the
BLA and may be changed only in
accordance with regulations for
reporting post-approval changes (see
§601.12). Furthermore, no lot of any
licensed product may be released by the
manufacturer prior to the completion of
tests for conformity with standards
applicable to such product (see §610.1).

FDA is therefore amending its
regulations to remove §§610.20 and
610.21 because appropriate standard
preparations and potency limits for any
listed product are specified during the
licensing process on a product specific
basis. The removal of §§610.20 and
610.21 will also increase regulatory
flexibility by allowing industry and
FDA to more readily use and
incorporate current scientific
technology and other appropriate
reference materials in the manufacture
and regulation of licensed biological
products.

B. Sections 610.50 and 610.53

A biological product is expected to
remain stable and retain its identity,
strength, quality, and purity for a period
of time after manufacture when it is
properly stored. The dating period
limitations regulations provided at
§§610.50 and 610.53 specify how the
date of manufacture for biological
products will be determined, when the
dating begins, and dating periods for
certain biological products. The existing
§610.50 prescribes how the date of
manufacture is determined for
biological products and relies in part
upon §§610.20 and 610.21 or official
standards of potency (i.e., a specific test
method described in regulation). With
the removal of §§610.20 and 610.21 for
reasons described in this document,
FDA is revising § 610.50 to reflect FDA’s
updated approach to establishing dates
of manufacture.

In addition, current § 610.50(b) does
not provide FDA or applicants with
flexibility to consider the variety of
manufacturing situations and
technologies that exist today and which
may occur in the future. Since 1977,
when the regulation was last amended,
new methods of manufacture and
testing often associated with new
biological products have been
developed. The revisions to §610.50
provided in this direct final rule
therefore allow additional
manufacturing activities other than
those currently listed to be used to
determine the date of manufacture.

Under the revised regulation, the date
of manufacture must be identified in the
approved BLA. FDA recommends that
applicants discuss a suitable date of
manufacture with FDA during late
clinical development and propose a date
of manufacture in the BLA. We consider
the underlying science and
manufacturing process testing methods
in determining the date of manufacture
for each specific product. The approved
BLA will specify how the date of
manufacture is determined. A paragraph
is being added, § 610.50(c), specifying

how the date of manufacture for Whole
Blood and blood components is
determined. This will assist in
complying with the dating periods
prescribed for Whole Blood and blood
components in the revised table in
redesignated § 610.53(b).

The current table at § 610.53(c) lists
dating periods, manufacturer’s storage
periods, and storage conditions for
many biological products. The table in
§610.53(c) (which is redesignated as
§610.53(b)) is revised to remove
products where storage conditions and
dating periods are established to help
ensure the continued safety, potency,
and purity of each individual product,
based upon information submitted in
the relevant BLA. The dating period and
storage conditions for these products
will be identified in the BLA. The table
in §610.53(c) is also revised to delete
those products that are no longer
manufactured. We are retaining those
products, specifically Whole Blood and
blood components, whose dating
periods are based upon data relating to
the anticoagulant or preservative
solution in the product, usage, clinical
experience, laboratory testing, or further
processing. The list is updated to
include currently licensed Whole Blood
and blood component products with
their applicable storage temperatures
and dating periods.

In listing the dating periods for Whole
Blood and blood component products,
we took into account existing
regulations, guidance documents,
package inserts for solutions used for
manufacture or storage of Whole Blood
and blood components, and operator
instruction manuals for devices used in
the manufacture of Whole Blood and
blood component products. Because we
understand from these materials that
these dating periods are in current use,
and because blood establishments can
request an exception under § 640.120
(21 CFR 640.120), we do not anticipate
significant objections to codifying this
information. Similarly, we are removing
§610.53(d) because it is duplicative of
§640.120. In addition, we recognize that
future scientific understanding and new
technology, such as the implementation
of pathogen reduction technology or the
approval of extended storage systems,
could affect what dating periods would
be necessary, as a scientific matter, for
Whole Blood and blood components.
For this reason, the rule allows for
changes to the dating periods specified
in §610.53(b) when the dating period is
otherwise specified in the instructions
for use by the blood collection,
processing, and storage system
approved or cleared for such use by
FDA.
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In conclusion, the amendments to the
regulations provided by this rule are
designed to be consistent with updated
practices in the biological product
industry and to remove unnecessary or
outdated requirements. FDA is taking
this action as part of our continuing
effort to reduce the burden of
unnecessary regulations on industry and
to revise outdated regulations to provide
flexibility without diminishing public
health protection. Given the additional
flexibility provided by these revised
regulations, FDA does not anticipate
that applicants for licensed biological
products will need to revise information
in BLAs in order to conform to the
revised regulations.

IV. Highlights of the Direct Final Rule

FDA is revising the general biological
products standards relating to dating
periods and removing certain standard
preparations and limits of potency.
These changes are designed to remove
unnecessary or outdated requirements,
and accommodate new and evolving
technology and testing capabilities
without diminishing public health
protections. FDA is issuing these
revisions directly as a final rule because
the Agency believes they include only
noncontroversial amendments and FDA
anticipates no significant adverse
comments.

FDA is removing § 610.20 because the
standard preparations listed are obsolete
or no longer available; standard
preparations to ensure the safety, purity,
and potency of a product can best be
determined on a product specific basis;
and standard preparations may be
obtained from other sources. Applicants
for biological product licenses currently
identify standard preparations in the
BLA, and the proposed standard
preparations and their purpose are
reviewed by FDA during the regulatory
process. The standard preparations may
include standard preparations
developed by the applicant as well as
appropriate standard preparations that
can be obtained from other sources.
Consistent with current practice, CBER
will continue to make and supply
standard preparations when
appropriate, as well as continue to
collaborate with external organizations
in the development and assessment of
physical standard preparations for
licensed biological products.

We are removing § 610.21 because
these potency limits are best described
in the BLAs on a product specific basis.
Applicants for biological product
licenses already identify standards for
potency to help ensure the safety,
purity, and potency of the product
within their BLA, and the proposed

standards are reviewed by FDA during
the regulatory process. The use of a
potency limit is suitably described in
the specific product’s BLA and allows
for its continued and appropriate use in
the absence of §610.21.

We are revising § 610.50 by making a
minor amendment to the section
heading, removing the current language,
redesignating § 610.53(b) as § 610.50(a)
with edits, revising § 610.50(b), and
adding new §610.50(c). Current
§610.53(b), which applies to all
biological products, has been moved to
§610.50(a) and edits have been made for
better organization and clarification.
Section 610.50(b) is being revised and
§610.50(c) is being added to clarify how
the date of manufacture is set for
purposes of determining the dating
period for general biological products
and for Whole Blood and blood
components, respectively.

We are amending the section heading
of §610.53 to reflect that it only
addresses dating periods for Whole
Blood and blood components. We are
revising § 610.53(a) since this section
only applies to the dating periods for
Whole Blood and blood components.
We are redesignating § 610.53(c) as
§610.53(b) and revising the text to
provide an explanation on using the
table and to correspond with 21 CFR
606.121(c)(7). We are revising the text
and table to eliminate those products for
which storage periods, storage
conditions, and dating periods are better
established by data submitted in the
BLA, and to delete those products
which are no longer manufactured. The
dating period and storage conditions for
these products are identified in the
BLA. We are including an updated list
of Whole Blood and blood component
products with their applicable storage
temperatures and dating periods, which
are based upon available information,
including data relating to the
anticoagulant or preservative solution in
the product, usage, clinical experience,
laboratory testing, or further processing.
The table contains a list of storage
temperatures and dating periods for
Whole Blood and blood components
that FDA has reviewed and determined
to be necessary to help ensure the
safety, potency, and purity of these
products. In listing the dating periods
for the Whole Blood and blood
component products, we took into
account existing guidance documents,
package inserts for solutions used for
manufacture or storage of Whole Blood
and blood components, and operator
instruction manuals for devices used in
the manufacture of Whole Blood and
blood component products. We are
redesignating § 610.53(c) as § 610.53(b)

and removing all products regulated by
FDA'’s Center for Drug Evaluation and
Research (CDER) from the table. Finally,
we are removing § 610.53(d) because it
is duplicative of § 640.120.

V. Legal Authority

FDA is issuing this rule under the
biological products provisions of the
PHS Act (42 U.S.C. 216, 262, 263, 263a
and 264) and the drugs and general
administrative provisions of the FD&C
Act (21 U.S.C. 321, 331, 351, 352, 353,
355, 360, 360c, 360d, 360h, 360i, 371,
372, 374, and 381). Under these
provisions of the PHS Act and the FD&C
Act, we have the authority to issue and
enforce regulations designed to ensure
that biological products are safe, pure,
and potent, and prevent the
introduction, transmission, and spread
of communicable disease.

VI. Economic Analysis of Impacts

We have examined the impacts of the
direct final rule under Executive Order
12866, Executive Order 13563, and the
Regulatory Flexibility Act (5 U.S.C.
601-612), and the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).
Executive Orders 12866 and 13563
direct us to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). We
believe that this direct final rule is not
a significant regulatory action as defined
by Executive Order 12866.

The Regulatory Flexibility Act
requires us to analyze regulatory options
that would minimize any significant
impact of a rule on small entities.
Because the direct final rule is removing
regulations and revising regulations to
be consistent with updated practice, we
certify that this direct final rule will not
have a significant economic impact on
a substantial number of small entities.

The Unfunded Mandates Reform Act
of 1995 (section 202(a)) requires us to
prepare a written statement, which
includes an assessment of anticipated
costs and benefits, before issuing “any
rule that includes any Federal mandate
that may result in the expenditure by
State, local, and tribal governments, in
the aggregate, or by the private sector, of
$100,000,000 or more (adjusted
annually for inflation) in any one year.”
The current threshold after adjustment
for inflation is $144 million, using the
most current (2014) Implicit Price
Deflator for the Gross Domestic Product.
This direct final rule would not result
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in an expenditure in any year that meets
or exceeds this amount.

VII. Analysis of Environmental Impact

We have determined under 21 CFR
25.31(h) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

VIII. Federalism

We have analyzed this direct final
rule in accordance with the principles
set forth in Executive Order 13132. FDA
has determined that the rule does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, we
conclude that the rule does not contain
policies that have federalism
implications as defined in the Executive
order and, consequently, a federalism
summary impact statement is not
required.

IX. Paperwork Reduction Act of 1995

This direct final rule contains
collections of information that are
subject to review by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3501-3520). The
collections of information in part 610
have been approved under OMB control
number 0910-0338. The removal of
§610.53(d) impacts OMB control
number 0910-0338. We are removing
§610.53(d) because it is duplicative of
§640.120, which is also approved under
the same collection of information.
While there is no net change in the
burden estimate, the current approved
collection of information will be
updated to reflect this removal. The
actions taken by this direct final rule do
not create a substantive or material
modification to this approved collection
of information. Therefore, FDA
concludes that OMB has already
approved this information collection
and the requirements in this document
are not subject to additional review by
OMB.

List of Subjects in 21 CFR Part 610

Biologics, Labeling, Reporting and
recordkeeping requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and the Public
Health Service Act, and under authority
delegated to the Commissioner of Food
and Drugs, 21 CFR part 610 is amended
as follows:

PART 610—GENERAL BIOLOGICAL
PRODUCTS STANDARDS

m 1. The authority citation for part 610
continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 355, 360, 360c, 360d, 360h, 360i, 371,
372,374, 381; 42 U.S.C. 216, 262, 263, 263a,
264.

Subpart C [Removed and Reserved]

m 2. Remove and reserve subpart C,
consisting of §§610.20 and 610.21.

m 3. Revise §610.50 to read as follows:

§610.50 Date of manufacture for biological
products.

(a) When the dating period begins.
The dating period for a product must
begin on the date of manufacture as
described in paragraphs (b) and (c) of
this section. The dating period for a
combination of two or more products
must be no longer than the dating
period of the component with the
shortest dating period.

(b) Determining the date of
manufacture for biological products
other than Whole Blood and blood
components. The date of manufacture
for biological products, other than
Whole Blood and blood components,
must be identified in the approved
biologics license application as one of
the following, whichever is applicable:
The date of:

(1) Potency test or other specific test
as described in a biologics license
application or supplement to the
application;

(2) Removal from animals or humans;

(3) Extraction;

(4) Solution;

(5) Cessation of growth;

(6) Final sterile filtration of a bulk
solution;

(7) Manufacture as described in part
660 of this chapter; or

(8) Other specific manufacturing
activity described in a biologics license
application or supplement to the
biologics license application.

(c) Determining the date of
manufacture for Whole Blood and blood
components. (1) The date of
manufacture for Whole Blood and blood
components must be one of the
following, whichever is applicable:

(i) Collection date and/or time;

(ii) Irradiation date;

(iii) The time the red blood cell
product was removed from frozen
storage for deglycerolization;

(iv) The time the additive or
rejuvenation solution was added;

(v) The time the product was entered
for washing or removing plasma (if
prepared in an open system);

(vi) As specified in the instructions
for use by the blood collection,
processing, and storage system
approved or cleared for such use by
FDA; or

(vii) As approved by the Director,
Center for Biologics Evaluation and
Research, in a biologics license
application or supplement to the
application.

(2) For licensed Whole Blood and
blood components, the date of
manufacture must be identified in the
approved biologics license application
or supplement to the application.

W 4. Revise § 610.53 to read as follows:

§610.53 Dating periods for Whole Blood
and blood components.

(a) General. Dating periods for Whole
Blood and blood components are
specified in the table in paragraph (b) of
this section.

(b) Table of dating periods. In using
the table in this paragraph, when a
product in column A is stored at the
storage temperature prescribed in
column B, storage of a product must not
exceed the dating period specified in
column C, unless a different dating
period is specified in the instructions
for use by the blood collection,
processing and storage system approved
or cleared for such use by FDA.
Container labels for each product must
include the recommended storage
temperatures.

WHOLE BLOOD AND BLOOD COMPONENTS STORAGE TEMPERATURES AND DATING PERIODS

A

B

Cc

Product

Storage temperature

Dating period

Whole Blood

ACD, CPD, CP2D

Between 1 and 6 °C

21 days from date of collection.



26692

Federal Register/Vol. 81, No. 86/ Wednesday, May 4, 2016/Rules and Regulations

WHOLE BLOOD AND BLOOD COMPONENTS STORAGE TEMPERATURES AND DATING PERIODS—Continued

A

B

Cc

Product

Storage temperature

Dating period

35 days from date of collection.

ACD, CPD, CP2D
CPDA-1
Additive solutions ....
Open system
(e.g., deglycerolized, washed)

21 days from date of collection.
35 days from date of collection.
42 days from date of collection.
24 hours after entering bag.

Deglycerolized in closed system with additive | dO .....cccocceiiiiiiiiiiii e 14 days after entering bag.
solution added.
Irradiated .......ooooieiie e O e 28 days from date of irradiation or original
dating, whichever is shorter.
FrOZEN ..oooeiiiieie e —65 °C 0Or COldEr ..ot 10 years from date of collection.
Platelets
Platelets ... Between 20 and 24 °C ........cccocceviviivieieniene 5 days from date of collection.
Platelets ........coooieiiieieeeeeeeee e Other temperatures according to storage bag | As specified in the instructions for use by the

instructions.

blood collection, processing and storage
system approved or cleared for such use by
FDA.

Fresh Frozen Plasma

Plasma Frozen Within 24 Hours After Phle-
botomy.

Plasma Frozen Within 24 Hours After Phle-
botomy Held at Room Temperature Up To 24
Hours After Phlebotomy.

Plasma Cryoprecipitate Reduced

Plasma .......oooeeiieiiiee e

Liquid Plasma

Source Plasma (frozen injectable)
Source Plasma Liquid (injectable) .........cc...........
Source Plasma (noninjectable)
Therapeutic Exchange Plasma

do

Q0 o

—20 °C or colder
10 °C or colder

Temperature appropriate for final product
—20 °C or colder

1 year from date of collection.
1 year from date of collection.

1 year from date of collection.

1 year from date of collection.

5 years from date of collection.

5 days from end of Whole Blood dating pe-
riod.

10 years from date of collection.

According to approved biologics license appli-
cation.

10 years from date of collection.

10 years from date of collection.

Cryoprecipitated AHF

Cryoprecipitated AHF

—18 °C or colder

1 year from date of collection of source blood
or from date of collection of oldest source
blood in pre-storage pool.

Source Leukocytes

Source Leukocytes

Temperature appropriate for final product

In lieu of expiration date, the collection date
must appear on the label.

1The abbreviation “do.” for ditto is used in the table to indicate that the previous line is being repeated.

Dated: April 27, 2016.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2016—10385 Filed 5-3—16; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

[167A2100DD/AAKC001030/
A0A501010.999900 253G]

25 CFR Part 20
RIN 1076—-AF29

Financial Assistance and Social
Services Programs; Burial Assistance

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Final rule; confirmation.

SUMMARY: The Bureau of Indian Affairs
(BIA) is confirming the interim final
rule published on March 1, 2016,
extending the deadline for filing an
application for burial assistance to 180
days to address hardships resulting from
the current short timeframe. The
Department of the Interior (Department)
did not receive any significant adverse
comments during the public comment
period on the interim final rule, and



Federal Register/Vol. 81, No. 86/ Wednesday, May 4, 2016/Rules and Regulations

26693

therefore confirms the rule without
change.

DATES: Effective May 4, 2016.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Appel, Director, Office of
Regulatory Affairs and Collaborative
Action, Office of the Assistant
Secretary—Indian Affairs; telephone
(202) 273-4680, elizabeth.appel@
bia.gov.

SUPPLEMENTARY INFORMATION: On March
1, 2016, the Department published an
interim final rule (81 FR 10475) to
extend the deadline by which a relative
of a deceased Indian can apply for
burial assistance for the deceased Indian
from 30 days following death to 180
days following death.

The Department received three
comments on the rule, all of which were
supportive of the rule. None of the
comments requested changes to the rule.
Consequently, the Department did not
make any change to the interim final
rule as a result of this comment. For
these reasons, the Department confirms
the interim rule published March 1,
2016 (81 FR 10475), as final without
change.

Dated: April 26, 2016.

Lawrence S. Roberts,

Acting Assistant Secretary—Indian Affairs.
[FR Doc. 2016-10409 Filed 5-3-16; 8:45 am]
BILLING CODE 4337-15-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 301
[TD 9766]
RIN 1545-BM87

Self-Employment Tax Treatment of
Partners in a Partnership That Owns a
Disregarded Entity

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations.

SUMMARY: This document contains final
and temporary regulations that clarify
the employment tax treatment of
partners in a partnership that owns a
disregarded entity. These regulations
affect partners in a partnership that
owns a disregarded entity. The text of
these temporary regulations serves as
the text of proposed regulations (REG—
114307-15) published in the Proposed
Rules section in this issue of the Federal
Register.

DATES: Effective date: These regulations
are effective on May 4, 2016.

Applicability date: For date of
applicability, see § 301-7701-2T(e)(8).
FOR FURTHER INFORMATION CONTACT:
Andrew K. Holubeck at (202) 317-4774
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

Section 301.7701-2(c)(2)(i) states that,
except as otherwise provided, a
business entity that has a single owner
and is not a corporation under
§301.7701-2(b) is disregarded as an
entity separate from its owner (a
disregarded entity). However,
§301.7701-2(c)(2)(iv)(B) provides that
an entity that is a disregarded entity is
treated as a corporation for purposes of
employment taxes imposed under
subtitle C of the Internal Revenue Code
(Code). Therefore, the disregarded
entity, rather than the owner, is
considered to be the employer of the
entity’s employees for purposes of
employment taxes imposed by subtitle

While §301.7701-2(c)(2)(iv)(B) treats
a disregarded entity as a corporation for
employment tax purposes, this rule does
not apply for self-employment tax
purposes. Specifically, § 301.7701—
2(c)(2)(iv)(C)(2) provides that the
general rule of § 301.7701-2(c)(2)(i)
applies for self-employment tax
purposes. After setting forth this general
rule, the regulation applies this rule in
the context of a single individual owner
by stating that the owner of an entity
that is treated in the same manner as a
sole proprietorship is subject to tax on
self-employment income. The
regulation, at § 301.7701-2(c)(2)(iv)(D),
also includes an example that
specifically illustrates the mechanics of
the rule. In the example, the disregarded
entity is subject to employment tax with
respect to employees of the disregarded
entity. The individual owner, however,
is subject to self-employment tax on the
net earnings from self-employment
resulting from the disregarded entity’s
activities. The regulations do not
include a separate example in which the
disregarded entity is owned by a
partnership.

It has come to the attention of the
Treasury Department and the IRS that
even though the regulations set forth a
general rule that an entity is disregarded
as a separate entity from the owner for
self-employment tax purposes, some
taxpayers may have read the current
regulations to permit the treatment of
individual partners in a partnership that
owns a disregarded entity as employees
of the disregarded entity because the
regulations did not include a specific
example applying the general rule in the

partnership context. Under this reading,
which was not intended, some
taxpayers have permitted partners to
participate in certain tax-favored
employee benefit plans. The Treasury
Department and the IRS note that the
regulations did not create a distinction
between a disregarded entity owned by
an individual (that is, a sole
proprietorship) and a disregarded entity
owned by a partnership in the
application of the self-employment tax
rule. Rather, § 301.7701-2(c)(2)(iv)(C)(2)
provides that the general rule of

§ 301.7701-2(c)(2)(i) applies for self-
employment tax purposes for any owner
of a disregarded entity without carving
out an exception regarding a partnership
that owns such a disregarded entity. In
addition, the Treasury Department and
the IRS do not believe that the
regulations alter the holding of Rev. Rul.
69-184, 1969—1 CB 256, which provides
that: (1) Bona fide members of a
partnership are not employees of the
partnership within the meaning of the
Federal Insurance Contributions Act,
the Federal Unemployment Tax Act,
and the Collection of Income Tax at
Source on Wages (chapters 21, 23, and
24, respectively, subtitle C, Internal
Revenue Code of 1954), and (2) such a
partner who devotes time and energy in
the conduct of the trade or business of
the partnership, or in providing services
to the partnership as an independent
contractor, is, in either event, a self-
employed individual rather than an
individual who, under the usual
common law rules applicable in
determining the employer-employee
relationship, has the status of an
employee.

To address this issue, the Treasury
Department and the IRS clarify in these
temporary regulations that the rule that
a disregarded entity is treated as a
corporation for employment tax
purposes does not apply to the self-
employment tax treatment of any
individuals who are partners in a
partnership that owns a disregarded
entity. The rule that the entity is
disregarded for self-employment tax
purposes applies to partners in the same
way that it applies to a sole proprietor
owner. Accordingly, the partners are
subject to the same self-employment tax
rules as partners in a partnership that
does not own a disregarded entity.

Explanation of Provisions

This document contains amendments
to the Procedure and Administration
Regulations (26 CFR part 301) under
section 7701 of the Code to clarify that
a disregarded entity that is treated as a
corporation for purposes of employment
taxes imposed under subtitle C of the
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Code is not treated as a corporation for
purposes of employing its individual
owner, who is treated as a sole
proprietor, or employing an individual
that is a partner in a partnership that
owns the disregarded entity. Rather, the
entity is disregarded as an entity
separate from its owner for this purpose.
Existing regulations already provide that
the entity is disregarded for self-
employment tax purposes and
specifically note that the owner of an
entity treated in the same manner as a
sole proprietorship under § 301.7701—
2(a) is subject to tax on self-employment
income. These temporary regulations
apply this existing general rule to
illustrate that, if a partnership is the
owner of a disregarded entity, the
partners in the partnership are subject to
the same self-employment tax rules as
partners in a partnership that does not
own a disregarded entity.

While these temporary regulations
provide that a disregarded entity owned
by a partnership is not treated as a
corporation for purposes of employing
any partner of the partnership, these
regulations do not address the
application of Rev. Rul. 69-184 in tiered
partnership situations. Several
commenters have requested that the IRS
provide additional guidance on the
application of Rev. Rul. 69-184 to tiered
partnership situations, and have also
suggested modifying the holding of Rev.
Rul. 69-184 to allow partnerships to
treat partners as employees in certain
circumstances, such as, for example,
employees in a partnership who obtain
a small ownership interest in the
partnership as an employee
compensatory award or incentive.
However, these commenters have not
provided detailed analyses and
suggestions as to how the employee
benefit and employment tax rules would
apply in such situations. The Treasury
Department and the IRS request
comments on the appropriate
application of the principles of Rev. Rul.
69—184 to tiered partnership situations,
the circumstances in which it may be
appropriate to permit partners to also be
employees of the partnership, and the
impact on employee benefit plans
(including, but not limited to, qualified
retirement plans, health and welfare
plans, and fringe benefit plans) and on
employment taxes if Rev. Rul. 69-184
were to be modified to permit partners
to also be employees in certain
circumstances.

In order to allow adequate time for
partnerships to make necessary payroll
and benefit plan adjustments, these
temporary regulations will apply on the
later of: (1) August 1, 2016, or (2) the
first day of the latest-starting plan year

following May 4, 2016, of an affected
plan (based on the plans adopted before,
and the plan years in effect as of, May
4, 2016) sponsored by an entity that is
disregarded as an entity separate from
its owner for any purpose under
§301.7701-2. For these purposes, an
affected plan includes any qualified
plan, health plan, or section 125
cafeteria plan if the plan benefits
participants whose employment status
is affected by these regulations. For
rules that apply before the applicability
date of these regulations, see 26 CFR
part 301 revised as of April 1, 2016.

Special Analysis

Certain IRS regulations, including this
one, are exempt from the requirements
of Executive Order 12866, as
supplemented and reaffirmed by
Executive Order 13563. Therefore, a
regulatory impact assessment is not
required. It has also been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) does
not apply to these regulations. For
applicability of the Regulatory
Flexibility Act (5 U.S.C. chapter 6),
please refer to the Special Analysis
section in the preamble to the cross-
referenced notice of proposed
rulemaking in the Proposed Rules
section of this issue of the Federal
Register. Pursuant to section 7805(f) of
the Code, these regulations were
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Drafting Information

The principal author of these
regulations is Andrew Holubeck of the
Office of the Division Counsel/Associate
Chief Counsel (Tax Exempt and
Government Entities). However, other
personnel from the IRS and the Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Amendments to the Regulations

Accordingly, 26 CFR part 301 is
amended as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

m Paragraph 1. The authority citation
for part 301 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 301.7701-2 is
amended by:
m 1. Revising paragraph (c)(2)(iv)(C)(2).
m 2. Adding paragraph (e)(8).

The revision and addition reads as
follows:

§301.7701-2 Business entities;

definitions.
* * * * *
(C) * %
(2) * %
(1V) * % %
( ] * % %
(2

) [Reserved]. For further guidance,
see §301.7701-2T(c)(2)(iv)(C)(2).

* * * * *

(e)(8) [Reserved]. For further
guidance, see § 301.7701-2T(e)(8).

m Par. 3. Section 301.7701-2T is added
to read as follows:

§301.7701-2T Business entities;
definitions (temporary).

(a) through (c)(2)(iv)(C)(1) [Reserved].
For further guidance, see § 301.7701—
2(a) through (c)(2)(iv)(C)(1).

(2) Section 301.7701-2(c)(2)(i) applies
to taxes imposed under subtitle A,
including Chapter 2—Tax on Self-
Employment Income. Thus, an entity
that is treated in the same manner as a
sole proprietorship under § 301.7701—
2(a) is not treated as a corporation for
purposes of employing its owner;
instead, the entity is disregarded as an
entity separate from its owner for this
purpose and is not the employer of its
owner. The owner will be subject to
self-employment tax on self-
employment income with respect to the
entity’s activities. Also, if a partnership
is the owner of an entity that is
disregarded as an entity separate from
its owner for any purpose under
§ 301.7701-2, the entity is not treated as
a corporation for purposes of employing
a partner of the partnership that owns
the entity; instead, the entity is
disregarded as an entity separate from
the partnership for this purpose and is
not the employer of any partner of the
partnership that owns the entity. A
partner of a partnership that owns an
entity that is disregarded as an entity
separate from its owner for any purpose
under § 301.7701-2 is subject to the
same self-employment tax rules as a
partner of a partnership that does not
own an entity that is disregarded as an
entity separate from its owner for any
purpose under § 301.7701-2.

(c)(2)(iv)(D) through (e)(7) [Reserved].
For further guidance, see § 301.7701—
2(c)(2)(iv)(D) through (e)(7).

8)(i) Effective/applicability date.
Paragraph (c)(2)(iv)(C)(2) of this section
applies on the later of—

(A) August 1, 2016, or
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(B) The first day of the latest-starting
plan year following May 4, 2016, of an
affected plan (based on the plans
adopted before, and the plan years in
effect as of, May 4, 2016) sponsored by
an entity that is disregarded as an entity
separate from its owner for any purpose
under § 301.7701-2. For rules that apply
before the applicability date of these
regulations, see 26 CFR part 301 revised
as of April 1, 2016. For these purposes—

(1) An affected plan includes any
qualified plan, health plan, or section
125 cafeteria plan if the plan benefits
participants whose employment status
is affected by paragraph (c)(2)(iv)(C)(2),

(2) A qualified plan means a plan,
contract, pension, or trust described in
paragraph (A) or (B) of section 219(g)(5)
(other than paragraph (A)(iii)), and

(3) A health plan means an
arrangement described under § 1.105-5
of this chapter.

(ii) Expiration date. The applicability
of paragraph (c)(2)(iv)(C)(2) of this
section expires on or before May 3,
2016, or such earlier date as may be
determined under amendments to the
regulations issued after May 3, 2016.

John M. Dalrymple,

Deputy Commissioner for Services and
Enforcement.

Approved: April 20, 2016.
Mark J. Mazur,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2016-10383 Filed 5-3—16; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket Number USCG-2016—0306]
RIN 1625-AA00

Safety Zone, Cape Fear River;
Southport, NC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the navigable waters of the Cape Fear
River near Southport, North Carolina.
This temporary safety zone is intended
to restrict vessels from a portion of the
Cape Fear River during the Barrier
Island Challenge Stand Up Paddle
Board Race. This action is necessary to
protect the safety of race participants
when they cross the Lower Swash
Channel of the Cape Fear River. Entry

into or movement within the safety zone
during the enforcement period is
prohibited without approval of the
Captain of the Port.

DATES: This rule is effective on May 7,
2016, from 9:30 a.m. through 11:30 a.m.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—
0306 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Derek J. Burrill, Waterways
Management Division Chief, Sector
North Carolina, Coast Guard; telephone
(910) 772-2230, email Derek.J.Burrill@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
E.O. Executive Order

FR Federal Register

NPRM Notice of proposed rulemaking
Pub. L. Public Law

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because final
details of this event were not provided
until April 12, 2016, making it
impracticable to publish an NPRM.

We are issuing this rule, and under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making it
effective less than 30 days after
publication in the Federal Register.
Delaying the effective date of this rule
would be contrary to public interest
because immediate action is needed to
protect race participants and spectators
from the hazards associated with a
paddleboard race.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The

Captain of the Port North Carolina
(COTP) has determined that potential
hazards associated with the Barrier
Island Challenge Paddle Board Race on
May 07, 2016 will be a safety concern
when race participants cross the Lower
Swash Channel on the Cape Fear River,
Southport, North Carolina, a major
shipping channel. This rule is needed to
protect personnel, vessels, and the
marine environment in the navigable
waters within the safety zone.

IV. Discussion of the Rule

The Coast Guard is establishing a
temporary safety zone on the navigable
waters of the Lower Swash Channel on
the Cape Fear River. The safety zone
will encompass all waters within a
shape bounded by the following
coordinates: 33°55’05” N., 078°00°04”
W.; 33°54’57” N., 078°00'04” W_;
33°54’56” N., 078°00'54” W.; 33°55'04”
N., 078°00’54” W.; thence back to the
point of origin (NAD 83) in Southport,
North Carolina. This safety zone will be
established in the interest of public
safety due to the participants crossing
the Cape Fear River. This rule will be
enforced on May 07, 2016 during the
times of 9:30 a.m. through 11:30 a.m.,
unless otherwise cancelled earlier by
the COTP.

Except for vessels authorized by the
Captain of the Port or her
Representative, no person or vessel may
enter or remain in the safety zone
during the time frame listed. The
Captain of the Port will give notice of
the enforcement of the safety zone by all
appropriate means to provide the widest
dissemination of notice among the
affected segments of the public. This
will include publication in the Local
Notice to Mariners and Marine
Information Broadcasts.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders (E.O.s) related to
rulemaking. Below we summarize our
analyses based on a number of these
statutes and E.O.s, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

E.O.s 12866 and 13563 direct agencies
to assess the costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits. E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under E.O. 12866. Accordingly,
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it has not been reviewed by the Office
of Management and Budget.

The primary impact of these
regulations will be on limiting all
vessels wishing to transit the affected
waterways during enforcement of the
safety zone on the Cape Fear River
within all waters within a shape
bounded by the following coordinates:
33°55’05” N., 078°00°04” W.; 33°54'57”
N., 078°00°04” W.; 33°54’56” N.,
078°00'54” W.; 33°55’04” N., 078°0054”
W.; thence back to the point of origin
(NAD 83) in Southport, North Carolina
on May 07, 2016 from 9:30 a.m. through
11:30 a.m., unless otherwise cancelled
by the COTP. Although these
regulations prevent traffic from
transiting a portion of the Cape Fear
River during this event, that restriction
is limited in duration, affects only a
limited area, and will be well publicized
to allow mariners to make alternative
plans for transiting the affected area.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A. above,
this rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions

annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under E.O. 13132, Federalism, if it has
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this rule under that Order and have
determined that it is consistent with the
fundamental federalism principles and
preemption requirements described in
E.O. 13132.

Also, this rule does not have tribal
implications under E.O. 13175,
Consultation and Coordination with
Indian Tribal Governments, because it
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in

complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone to limit
vessels within all waters within a shape
bounded by the following coordinates:
33°55’05” N., 078°00°04” W.; 33°54'57”
N., 078°00°04” W.; 33°54’56” N.,
078°00'54” W.; 33°55’04” N., 078°00’54”
W.; thence back to the point of origin
(NAD 83) in Southport, North Carolina
on May 07, 2016 from 9:30 a.m. through
11:30 a.m. to protect life and property
of mariners from the hazards associated
with the event. It is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard temporarily
amends 33 CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233

m 2. Add § 100.35-T05-0306 to read as
follows:

§100.35-T05-0306 Safety Zone, Cape Fear
River; Southport, North Carolina

(a) Definitions. For the purposes of
this section, Captain of the Port means
the Commander, Sector North Carolina.

Representative means any Coast
Guard commissioned, warrant or petty
officer who has been authorized to act
on the behalf of the Captain of the Port.

(b) Location. The following area is a
safety zone: Specified waters of the
Captain of the Port Sector North
Carolina zone, as defined in 33 CFR
3.25-10, all waters of the Cape Fear
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River within a shape bounded by the
following coordinates: 33°55’05” N.,
078°00'04” W.; 33°54’57” N., 078°00'04”
W.; 33°54’56” N., 078°00'54” W_;
33°55’04” N., 078°00'54” W.; thence
back to the point of origin (NAD 83) in
Southport, North Carolina.

(c) Regulations. (1) In accordance with
the general regulations in 165.23 of this
part, entry into this zone is prohibited
unless authorized by the Captain of the
Port, North Carolina or her designated
representatives.

(2) The operator of any vessel in the
immediate vicinity of this safety zone
shall:

(i) If on scene proceed as directed by
any commissioned, warrant or petty
officer on shore or on board a vessel that
is displaying a U.S. Coast Guard Ensign.

(3) The Captain of the Port, North
Carolina can be reached through the
Sector North Carolina Command Duty
Officer at Sector North Carolina in
Wilmington, North Carolina at
telephone number (910) 343-3882.

(4) The Coast Guard Representatives
enforcing the safety zone can be
contacted on VHF-FM marine band
radio channel 13 (165.65 Mhz) and
channel 16 (156.8 Mhz).

(d) Enforcement period. This section
will be enforced on May 07, 2016, from
9:30 a.m. through 11:30 a.m., unless
otherwise cancelled by the COTP.

Dated: April 19, 2016.
J.S. Dufresne,

Captain, U.S. Coast Guard, Captain of the
Port North Carolina.

[FR Doc. 2016—10310 Filed 5-3—16; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-HQ-OAR-2015-0468; FRL-9945-17—
OAR]

Determinations of Attainment by the
Attainment Date, Extensions of the
Attainment Date, and Reclassification
of Several Areas for the 2008 Ozone
National Ambient Air Quality
Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action on
three separate and independent types of
determinations for each of the 36 areas
that are currently classified as
“Marginal”’ for the 2008 ozone National
Ambient Air Quality Standards

(NAAQS). First, the EPA is determining
that 17 areas attained the 2008 ozone
NAAQS by the applicable attainment
date of July 20, 2015, based on
complete, quality-assured and certified
ozone monitoring data for 2012-2014.
Second, the EPA is granting 1-year
attainment date extensions for eight
areas on the basis that the requirements
for such extensions under the Clean Air
Act (CAA) and the EPA’s implementing
regulations have been met. Third, the
EPA is determining that 11 areas failed
to attain the 2008 ozone NAAQS by the
applicable attainment date of July 20,
2015, and thus are reclassified by
operation of law as “Moderate” for the
2008 ozone NAAQS. States containing
any or any portion of these new
Moderate areas must submit State
Implementation Plan (SIP) revisions that
meet the statutory and regulatory
requirements that apply to 2008 ozone
nonattainment areas classified as
Moderate by January 1, 2017.

DATES: This rule is effective on June 3,
2016.

ADDRESSES: The EPA has established
docket number EPA-HQ-OAR-2015—
0468 for this action. All documents in
the docket are listed on http://
www.regulation.gov Web site. Although
listed in the index, some information is
not publicly available, e.g., Confidential
Business Information or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available electronically
through http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Cecil (Butch) Stackhouse or Mr. H. Lynn
Dail, Office of Air Quality Planning and
Standards, Air Quality Policy Division,
Mail Code C539-01, Research Triangle
Park, NC 27711. Telephone Mr.
Stackhouse at (919) 541-5208 or Mr.
Dail at (919) 541-2363; or both at fax
number: (919) 541-5315; email
addresses: stackhouse.butch@epa.gov,
or dail.lynn@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Proposed Actions

A. Determinations of Attainment

B. Extensions of Marginal Area Attainment
Dates

C. Determinations of Failure To Attain and
Reclassification

D. Moderate Area SIP Revision Submission
Deadline

E. Rescission of Clean Data Determination
and Proposed SIP Call for the 1997 8-
Hour Ozone NAAQS for the New York-

N. New Jersey-Long Island (NY-NJ-CT)
Nonattainment Area
II. Final Actions
A. Determinations of Attainment
B. Extensions of Marginal Area Attainment
Dates
C. Determinations of Failure To Attain and
Reclassification
D. Moderate Area SIP Revision Submission
Deadline
E. Rescission of Clean Data Determination
and Final SIP Call for the 1997 8-Hour
Ozone NAAQS for the New York-N. New
Jersey-Long Island (NY-NJ-CT)
Nonattainment Area
III. Environmental Justice Considerations
IV. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
B. Paperwork Reduction Act (PRA)
C. Regulatory Flexibility Act (RFA)
D. Unfunded Mandates Reform Act
(UMRA)
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks
H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use
. National Technology Transfer and
Advancement Act
J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations
K. Congressional Review Act (CRA)
L. Judicial Review

—

I. Proposed Actions

On August 27, 2015, the EPA
proposed to find that 17 Marginal areas
attained the 2008 NAAQS by the
applicable attainment date of July 20,
2015, based on complete, quality-
assured and certified ozone monitoring
data for 2012—-2014. See 80 FR 51992.
The EPA also proposed to find that eight
areas met the criteria, as provided in
CAA section 181(a)(5) and 40 Code of
Federal Regulations (CFR) 51.1107, to
qualify for a 1-year attainment date
extension for the 2008 ozone NAAQS
even though they did not attain the
NAAQS by the applicable deadline.
Finally, the EPA proposed to find that
11 areas failed to attain the 2008 ozone
NAAQS by the applicable Marginal
attainment date and that they did not
qualify for a 1-year attainment date
extension. Under CAA section
181(b)(2)(A), if the EPA determines that
an area failed to attain a given NAAQS
by the applicable attainment date, the
area shall be reclassified to a higher
classification. In the EPA’s August 2015
proposal, the EPA specified those 11
areas would be reclassified to Moderate.


http://www.regulation.gov
http://www.regulation.gov
http://www.regulations.gov
mailto:stackhouse.butch@epa.gov
mailto:dail.lynn@epa.gov

26698

Federal Register/Vol. 81, No. 86/ Wednesday, May 4, 2016/Rules and Regulations

The reclassified areas must attain the
standard as expeditiously as practicable,
but in any event no later than July 20,
2018.

The EPA proposed two options for
establishing a deadline for states to
submit the SIP revisions required for
Moderate areas once their areas are
reclassified from Marginal. The first
option would have required state air
agencies to submit the required SIP
revisions as expeditiously as
practicable, but no later than the
beginning of the ozone season in 2017
for each respective area. The second
option would have required state air
agencies to submit the required SIP
revisions as expeditiously as
practicable, but no later than January 1,
2017. After consideration of the
comments received on these proposed
options, the EPA is finalizing a due date
of no later than January 1, 2017, for all
Moderate area SIP requirements that
apply to newly reclassified areas.

A. Determinations of Attainment

In the proposal, the EPA evaluated
data from air quality monitors in the 36
areas classified as Marginal for the 2008
ozone NAAQS in order to determine
each area’s attainment status as of the
applicable attainment date of July 20,
2015. Seventeen of the 36
nonattainment areas’ monitoring sites
with valid data had a design value?
equal to or less than 0.075 parts per
million (ppm) based on 2012-2014
monitoring period.2 Thus, the EPA
proposed to determine, in accordance
with section 181(b)(2)(A) of the CAA
and the EPA’s implementing regulations

at 40 CFR 51.1103, that the 17 areas
listed in the following Table 1 attained
the standard by the applicable
attainment date for Marginal areas for
the 2008 ozone NAAQS.

TABLE 1—MARGINAL NONATTAINMENT

AREAS THAT ATTAINED THE 2008
OzoNE NAAQS BY THE JuULY 20,
2015, ATTAINMENT DATE

2008 ozone NAAQS dze()s1|§r: %g?lfe
nonattainment area (ppm)
Allentown-Bethlehem-Easton,

PA e, 0.070
Baton Rouge, LA ........... 0.072
Calaveras County, CA 0.071
Charlotte-Rock Hill, NC-SC .. 0.073
Chico (Butte County), CA ..... 0.074
Cincinnati, OH-KY-IN ............ 0.075
Columbus, OH ............ 0.075
Dukes County, MA . 0.068
Jamestown, NY ...... 0.071
Knoxville, TN ....... 0.067
Lancaster, PA ................ 0.071
Memphis, TN-MS-AR . 0.073
Reading, PA ..o 0.071
San Francisco Bay Area, CA 0.072
Seaford, DE ......ccccceeeeveinnnnn 0.074
Tuscan Buttes, CA 0.075
Upper Green River Basin

Area, WY ...coocveeeiiiiieen. 0.064

B. Extensions of Marginal Area
Attainment Dates

Of the 36 Marginal nonattainment
areas for the 2008 ozone NAAQS, there
are eight areas for which the EPA
proposed to grant a 1-year attainment
date extension based on determinations
that these areas met the requirements for
an extension under CAA section

181(a)(5), including compliance with all
commitments and requirements in the
applicable implementation plan and
“clean” data in the year preceding the
attainment year. In addition, for each of
these areas, at least one state with
jurisdiction over all or part of the area
requested such an extension.

The EPA proposed that eight Marginal
nonattainment areas for the 2008 ozone
NAAQS failed to attain the NAAQS by
July 20, 2015, but met the attainment
date extension criteria of CAA section
181(a)(5), as interpreted in 40 CFR
51.1107. The EPA proposed to find that
all implicated states were meeting the
obligations and commitments of their
applicable implementation plans, in
accordance with CAA section
181(a)(5)(A), and that, per CAA section
181(a)(5)(B) and the implementing
regulations, the 4th highest daily
maximum 8-hour average
concentrations for all monitors in each
area were not greater than 0.075 ppm for
2014, the year preceding the attainment
year (see 40 CFR 51.1107). The EPA,
therefore, proposed to grant a 1-year
extension of the applicable Marginal
area attainment date from July 20, 2015,
to July 20, 2016, for the nonattainment
areas listed in Table 2.

TABLE 2—MARGINAL NONATTAINMENT AREAS THAT QUALIFY FOR A 1-YEAR ATTAINMENT DATE EXTENSION FOR THE 2008

OzoNE NAAQS

2014
2012-2014 4th highest

2008 ozone NAAQS nonattainment area design value daily
(ppm) maximum 8-hr
average (ppm)
Cleveland-AKron-Lorain, OH ... e ee s re e e s re e nne e e 0.078 0.075
HOoUStON-GalvesStoN-Brazoria, TX .........coiiiiiiieiieee ettt st et e e e sae e et e et e e n e nneeeanees 0.080 0.072
Philadelphia-Wilmington-Atlantic City, PA-NJ-MD-DE ...........cociiiiiiiiii e 0.077 0.074
Pittsburgh-Beaver Valley, PA ... .. e st 0.077 0.071
San Luis Obispo (Eastern San Luis ODiSPO), CA ........coiriiriireetineesiese ettt et sne e e 0.076 0.073
Sheboygan CoUNtY, WI ... ..ottt h ettt b et bt sa et et e e s ab e e bt e sa et e abe e sabeesbeeanbeesaeesnteenans 0.081 0.072
St. Louis-St. Charles-Farmington, MO-IL ..ottt ettt sneenaes 0.078 0.072
Washington, DC-MD-VA ...ttt a ettt e b et e bt sa et et e e ehs e e bt e es et e bt e saneebeeaaneenneesaneennns 0.076 0.069

1Design value is a statistic that describes the air
quality status of a given location relative to the level
of the NAAQS. Design values for a site are the 3-
year average annual fourth-highest daily maximum
8-hour average ozone concentrations.

2These determinations were based upon 3 years
of complete, quality-assured and certified 2012-
2014 data, in accordance with 40 CFR part 58 and
recorded in EPA’s Air Quality Statistics (AQS)
database. Some areas attained the standard earlier

with 2011, 2012 and 2013 data and maintained the
standard in 2014, i.e., Knoxville, TX attained the
standard with 2011-2013 ozone data and continued
to attain with 2012-2014 data.
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C. Determinations of Failure To Attain
and Reclassification

Lastly, the EPA proposed to
determine that 11 areas (listed in Table
3) failed to attain the 2008 ozone
NAAQS by the applicable attainment
date of July 20, 2015 and were not

eligible for a 1-year attainment date
extension. For each of these areas, the
4th highest daily maximum 8-hour
average for at least one monitor in each
area was greater than 0.075 ppm for
2014. CAA section 181(b)(2)(A) provides
that a Marginal nonattainment area shall
be reclassified by operation of law upon

a determination by the EPA that such
area failed to attain the relevant NAAQS
by the applicable attainment date. The
new classification proposed for each of
these 11 areas would be the next higher
classification of “Moderate” under the
CAA statutory scheme.3

TABLE 3—MARGINAL NONATTAINMENT AREAS TO BE RECLASSIFIED AS MODERATE BECAUSE THEY DID NOT ATTAIN THE
2008 OzoNE NAAQS BY THE JuLY 20, 2015, ATTAINMENT DATE

2014
2012-2014 | 4th highest
2008 ozone NAAQS nonattainment area design value maximur% 8-hr
(Ppm) average

(ppm)
FaX T = T 7 OSSPSR 0.077 0.079
Chicago-Naperville, IL-IN-WI ...ttt ettt e be e st e e be e e ab e e bt e enbeeebeesabeesbeeanneesaeeenneennns 0.081 0.076
Denver-Boulder-Greeley-Ft. Collins-Loveland, CO .........ocoiiiiiiiiiiie ettt 0.082 0.077
Greater CONNECHCUL, CT ....oiiiiiiiiieie sttt e e e e e e e s bt e e e b e e ettt e s e bt ean e nreeenesre e e e nneennenneeanenns 0.080 0.077
IMPErial COUNLY, CA .. ittt ettt e bt e s a et e bt e eas e et e e e e e e e bt e sat e e be e eab e e ebeeeaneesaneereenineens 0.080 0.078
Kern County (EaStern KErn), CA ... ittt ettt t e st e b e e s ae e et eesab e e beeeabeesaeesateeaseeenbeeaneeenneas 0.084 0.089
MarPOSA COUNLY, CA ..ottt ettt et e e eh et et e e e ae e e b e e e he e e bt e sae e et e e es s e e bt e saneebeenaneenneeeanees 0.078 0.077
Nevada County (WeSLEIN Part), CA ...ttt ettt e s e b e e st e et e e sabeesbeeanbeesaeesnteesseeebeesneeenneas 0.079 0.082
New York-N. New Jersey-Long Island, NY-NJ-CT ......cc.cciiiiiiii s 0.085 0.081
PROENIX-MESE, AZ ... e e st e b s e b s aa e b e 0.080 0.080
San DiIeg0o COUNTY, CA ...ttt e bttt e ae et e e b e e et e sa et et e e ea st e bt e eeee e bt e naneebeeeaneenneenneenans 0.079 0.079

D. Moderate Area SIP Revision
Submission Deadline

The EPA also proposed to apply the
Administrator’s discretion, per CAA
section 182(i), to adjust the statutory
deadlines for submitting required SIP
revisions for reclassified Moderate
ozone nonattainment areas. CAA section
182(i) requires that reclassified areas
meet the applicable plan submission
requirements “‘according to the
schedules prescribed in connection with
such requirements, except that the
Administrator may adjust any
applicable deadlines (other than
attainment dates) to the extent such
adjustment is necessary or appropriate
to assure consistency among the
required submissions.” Under the
Moderate area plan requirements of
CAA section 182(b)(1) and 40 CFR
51.1108, states with ozone
nonattainment areas classified as
Moderate are provided 3 years (or 36
months) from the date of designation to
submit a SIP revision complying with
the Moderate ozone nonattainment plan
requirements. For areas designated
nonattainment for the 2008 ozone
NAAQS and originally classified as
Moderate, that deadline was July 20,
2015, a date that has already passed.
The EPA, therefore, interpreted CAA
section 182(i) as providing the authority
to adjust the applicable deadlines “as

3The 2012-2014 design values for the 11 areas
did not exceed 0.100 ppm, which is the threshold

necessary or appropriate to assure
consistency among the required
submissions” for the 11 reclassified
2008 Marginal ozone nonattainment
areas. The CAA neither provides
authority for the EPA to adjust the
deadline to provide the full 3 years from
the date of reclassification nor provides
that the EPA may adjust the attainment
date. In determining an appropriate
deadline for the states with jurisdiction
for these 11 reclassified nonattainment
areas to submit their Moderate area SIP
revisions, the EPA proposed two
options for deadlines. The first
proposed option would require that
states submit the required SIP revisions
as expeditiously as practicable, but no
later than the beginning of the ozone
season in 2017 for each state. We
believed that this option would provide
states additional time that may be
needed to accomplish planning,
administrative and SIP revision
processes. Of the 11 areas proposed for
reclassification to Moderate, four areas
have ozone seasons that begin later than
January 1 (based on ozone monitoring
season changes finalized with the 2015
ozone NAAQS) 4 and this option would
provide 2 additional months past
January 2017 for those four areas. The
second proposed option would require
states submit the SIP revisions as
expeditiously as practicable, but no later
than January 1, 2017. We believed that

for reclassifying an area to Serious per CAA section
181(b)(2)(A)(ii) and 40 CFR 51.1103.

setting a single specific submittal date
would establish a consistent deadline
for all 11 nonattainment areas, similar to
the single uniform SIP s