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SMALL BUSINESS ADMINISTRATION
13 CFR Part 115

RIN 3245-AG70

Surety Bond Guarantee Program;
Miscellaneous Amendments

AGENCY: U.S. Small Business
Administration.

ACTION: Final rule.

SUMMARY: The Small Business
Administration (SBA) is issuing this
final rule to change the regulations for
SBA’s Surety Bond Guarantee Program
in four areas. First, as a condition for
participating in the Prior Approval and
Preferred Surety Bond Programs, this
rule clarifies that a Surety must directly
employ underwriting and claims staffs
sufficient to perform and manage these
functions, and that final settlement
authority for claims and recovery is
vested only in salaried employees of the
Surety. Second, this rule provides that
all costs incurred by the Surety’s
salaried claims staff are ineligible for
reimbursement by SBA, except the
amounts actually paid for reasonable
and necessary travel expenses. In
addition, the Surety may seek
reimbursement for amounts paid for
specialized services that are provided by
outside consultants in connection with
the processing of a claim. Third, the rule
modifies the criteria for determining
when a Principal that caused a Loss to
SBA is ineligible for a bond guaranteed
by SBA. Fourth, the rule modifies the
criteria for admitting Sureties to the
Preferred Surety Bond Program by
increasing the Surety’s underwriting
limitation, as certified by the U.S.
Treasury Department on its list of
acceptable sureties, from at least $2
million to at least $6.5 million.

DATES: This rule is effective May 23,
2016.

FOR FURTHER INFORMATION CONTACT:
Barbara J. Brannan, Office of Surety
Guarantees, (202) 205—-6545 or email:
Barbara.brannan@sba.gov.

SUPPLEMENTARY INFORMATION:

I. Background Information

The U.S. Small Business
Administration (SBA) guarantees bid,
payment and performance bonds for
small and emerging contractors who
cannot obtain surety bonds through
regular commercial channels. SBA’s
guarantee gives Sureties an incentive to
provide bonding for small businesses
and, thereby, assists small businesses in
obtaining greater access to contracting
opportunities. SBA’s guarantee is an
agreement between a Surety and SBA
that SBA will assume a certain
percentage of the Surety’s loss should a
contractor default on the underlying
contract.

On April 14, 2015, SBA published a
notice of proposed rulemaking with a
request for comments in the Federal
Register (80 FR 19886). The rule
proposed to change the regulations
governing SBA’s Surety Bond Guarantee
Program (SBG Program) in the following
four areas that had prompted questions
from participating Sureties:

(1) The rule proposed to clarify that
to participate in the Prior Approval and
Preferred Surety Bond (PSB) Programs,
a Surety must directly employ
underwriting and claims staffs sufficient
to perform and manage these functions,
and that final settlement authority for
claims and recoveries must be vested
only in the Surety’s salaried claims staff.

(2) The rule proposed to specify that
the costs that the Surety incurs for its
salaried claims staff are ineligible for
reimbursement by SBA and that the
Surety may seek reimbursement for
amounts actually paid by the Surety for
specialized services that are provided by
an outside consultant, which is not an
Affiliate of the Surety, in connection
with the processing of a claim, provided
that such services are beyond the
capability of the Surety’s salaried claims
staff.

(3) The rule proposed to modify the
conditions under which a Principal, and
its Affiliates, would be deemed
ineligible for a bond guaranteed by SBA
in the circumstance where the Principal
has previously defaulted on an SBA
guaranteed surety bond. The rule
provided that a Principal, or any of its

Affiliates, would lose eligibility for
further SBA bond guarantees if the
Principal, or any of its Affiliates, had
defaulted on an SBA guaranteed bond
resulting in a Loss (as defined in 13 CFR
115.16) that had not been fully
reimbursed to SBA, or if SBA had not
been fully reimbursed for any Imminent
Breach payments. It also provided that
the Principal, or any of its Affiliates,
may be reinstated only if SBA had been
fully repaid for the Loss or for the
Imminent Breach payment, unless
SBA’s Office of Surety Guarantees
(OSG) found good cause for reinstating
the Principal. In addition, the discharge
of the indebtedness in bankruptcy
would no longer be specifically
included as a condition for
reinstatement, but the circumstances of
such discharge could be considered as
part of OSG’s good cause analysis for
reinstatement. The Proposed Rule also
clarified that the same standards
regarding the loss of eligibility and the
conditions for reinstatement would
apply to both the Prior Approval
Program and the PSB Program.

(4) The rule proposed to modify the
criteria for admitting a Surety to
participate in the PSB Program by
increasing the Surety’s underwriting
limitation, as certified by the U.S.
Treasury Department on its list of
acceptable sureties on Federal bonds,
from at least $2 million to at least $6.5
million.

The comment period was open until
June 15, 2015, and SBA received
comments from one trade association
and one surety company. One other
comment was received from an
individual, but this comment did not
relate to the Proposed Rule or the SBG
Program.

One of the commenters indicated its
support for the proposed changes that
modify the conditions under which a
Principal, and its Affiliates, would be
deemed ineligible for a bond guaranteed
by SBA and that modify the
requirements for reinstatement. The
commenter also expressed support for
SBA’s effort to address the failure of
some participating Sureties to maintain
adequate in-house claims personnel,
and to ensure that participating Sureties
handle their SBA-guaranteed bond
claims in the same manner as their other
bond claims.

However, both commenters expressed
concern that the proposed changes to 13
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CFR 115.11 and 115.16(e)(1) would not
create clear standards with respect to
when SBA would reimburse Sureties for
the costs of using outside consultants in
connection with bond claims. Under the
proposed 13 CFR 115.16(e)(1), a Surety
may seek reimbursement for “[a]Jmounts
actually paid by the Surety for
specialized services that are provided
under contract by an outside consultant,
which is not an Affiliate of the Surety,
in connection with the processing of a
claim, provided that such services are
beyond the capability of the Surety’s
salaried claims staff.” The commenters
were concerned that this standard is too
limiting, and instead suggested that SBA
amend 13 CFR 115.16(e)(2) to allow
Sureties to seek reimbursement for the
“reasonable” costs of any outside
consultants. The commenters indicated
that this standard would cover a broader
range of consultants, such as
construction, accounting or other
professionals, that assist Sureties in
investigating and settling claims. They
argued that the services of these outside
consultants may become necessary to
avoid delay and to mitigate expenses
and that these expenses would be
recoverable from the Principal under the
General Indemnity Agreement obtained
under 13 CFR 115.17(a).

SBA has considered the suggestion
but has concluded that the reasonable
cost standard proposed by the
commenters does not adequately reflect
the requirement that Sureties employ
sufficient in-house staff to handle all
customary claims and recovery
functions. SBA expects participating
Sureties to employ adequate in-house
staff to perform these functions and to
bear the full cost of performing such
functions. The Proposed Rule does
recognize that there may be
circumstances where an outside
consultant with a particular expertise
beyond the capabilities of the Surety’s
salaried claims staff is needed in
connection with a claim, and would
allow Sureties to seek reimbursement
for the costs of such expertise. As
described in the preamble to the
Proposed Rule, an example of such
“specialized services . . . beyond the
capability of the Surety’s salaried claims
staff’” would be the services of a
structural engineer that are needed to
evaluate the Principal’s compliance
with engineering specifications, and a
commenter agreed with this example.
SBA believes that its proposed language
is sufficiently broad to cover the various
situations that may arise.

In addition, a commenter suggested
that the proposed requirement in 13
CFR 115.11 that the Surety must have a
salaried staff ““to perform all claims and

recovery functions” be revised by
removing the term “all” to account for
those instances where outside
consultants are retained to assist in
claim and recovery functions. Instead of
removing the term ““all”, SBA is revising
this section to recognize that the Surety
may seek reimbursement for specialized
services provided by outside
consultants under 13 CFR 115.16(e)(1).
Again, SBA expects that these
consultants will be needed to provide a
specialized service that is beyond the
expertise of the Surety’s salaried claims
staff.

Finally, both commenters stated that
travel by in-house claims staff is often
necessary and expressed concern that
the proposed language in 13 CFR
115.16(f)(1) excludes travel costs as a
reimburseable expense. SBA agrees that
Sureties may seek reimbursement for
reasonable and necessary travel
expenses by their in-house claims staff,
and has amended the language in 13
CFR 115.16(e)(1) and 115.16(f)(1)
accordingly.

II. Section-by-Section Analysis

Section 115.11. As proposed, this
provision required that an applicant
have a salaried staff that is employed
directly (not an agent or other
individual or entity under contract with
the applicant) to oversee its
underwriting functions and to perform
all claims and recovery functions. For
clarity, SBA is revising this section to
recognize that, with respect to claims
functions, a Surety may contract with an
outside consultant for a specialized
service the costs of which may be
reimbursable under 13 CFR 115.16(e)(1).
SBA expects Sureties to employ salaried
claims staff capable of handling the
routine processing and administration
of claims and recovery, and to not seek
reimbursement for the costs of these
functions under 115.16(e)(1), except, as
revised by this final rule, Sureties may
seek reimbursement for the reasonable
and necessary travel expenses of its
salaried claims staff. This section also
provides that final settlement authority
for claims and recovery actions must be
vested only in the applicant’s “claims
staff” and, for clarity and consistency,
SBA is revising this phrase to read
‘‘salaried claims staff”’. There are no
other changes to this section as
proposed.

Section 115.13(a). As proposed, this
provision added a new paragraph (7) to
provide that, to be eligible for an SBA
guaranteed bond, neither the Principal
nor any of its Affiliates may be
ineligible for an SBA guaranteed bond
under the grounds set forth in 13 CFR

115.14. There are no changes to this
provision as proposed.

Section 115.14. SBA is modifying the
criteria regarding the loss of the
Principal’s eligibility for future
assistance and the conditions for
reinstatement by providing that a
Principal loses eligibility for further
SBA bond guarantees if the Principal, or
any of its Affiliates, has defaulted on an
SBA guaranteed bond that resulted in a
Loss (as defined in 13 CFR 115.16) that
has not been fully reimbursed to SBA,
or if SBA has not been fully reimbursed
for any Imminent Breach payments.
OSG will have the authority to waive
this requirement for good cause.

In addition, as proposed, the same
criteria on ineligibility and conditions
for reinstatement would apply to both
the Prior Approval Program and the PSB
Program. As the same conditions for
reinstatement will apply to both the
Prior Approval Program and the PSB
Program, the conditions for
reinstatement set forth in 13 CFR
115.36(b) and (c) will be moved in their
entirety to 13 CFR 115.14(b) and (c), and
the heading of this section will be
changed to “Loss of Principal’s
eligibility for future assistance and
reinstatement of Principal.”

There are no changes to this provision
as proposed.

Section 115.16(e)(1). As proposed,
this provision provided that SBA would
reimburse amounts actually paid by a
Surety for specialized services provided
under contract by outside consultants in
connection with the processing of a
claim, provided that such services are
beyond the capability of the Surety’s
salaried claims staff. Based on
comments, SBA is revising this
provision to allow the Surety to seek
reimbursement for travel expenses
incurred by the Surety’s claims staff,
and to provide that the cost of the
consultant’s services and the travel
expenses of the Surety’s claims staff
must be reasonable and necessary, and
must specifically concern the
investigation, adjustment, negotiation,
compromise, settlement of, or resistance
to a claim for Loss resulting from the
breach of the terms of the bonded
Contract. These changes, coupled with
the changes made to 115.11, clarify that
a Surety cannot outsource routine
claims functions and responsibilities or
include such costs in its reimbursement
requests submitted to SBA under the
bond guarantee agreement. With the
exception of specialized work that falls
outside the scope of the routine
processing and administration of claims,
the Surety will perform the claims
function at no cost to the Agency (other
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than the reasonable and necessary travel
costs of claims staff).

Section 115.16(f)(1). As proposed, this
provision clarified that all costs
incurred by the Surety’s salaried claims
staff, whether or not specifically
allocable to an SBA guaranteed bond,
are excluded from the definition of Loss.
Costs incurred by the Surety’s salaried
claims staff, like all other overhead of
the Surety, are the responsibility of the
Surety. Based on the comments, and for
consistency with section 115.16(e)(1),
an exception for the reasonable and
necessary travel expenses of the Surety’s
salaried claims staff is being added to
this provision.

Section 115.18(a)(2). As proposed,
SBA is revising this paragraph to
provide that the Surety’s failure to
continue to comply with the
requirements set forth in section 13 CFR
115.11 are sufficient grounds for refusal
to issue further guarantees, or in the
case of a PSB Surety, termination of
preferred status. There are no changes to
this provision as proposed.

Section 115.36. By including the
conditions for reinstatement and the
standard for underwriting after
reinstatement in 13 CFR 115.14(b) and
(c), the rule, as proposed, renamed the
heading of this section to “§115.36
Indemnity settlements”, deleted the
paragraph heading ““(a) Indemnity
settlements.”, removed paragraphs (b)
and (c), and renumbered paragraphs
“(1)", “(2)”, and “(3)", as “(a)", “(b)",
and “(c)”, respectively. There are no
changes to this provision as proposed.

Section 115.60(a)(1). As proposed,
SBA conformed this provision to the
statutory increase in the maximum
contract amount for which a bond may
be guaranteed by removing
“$2,000,000” and inserting
““$6,500,000” in its place. There are no
changes to this provision as proposed.

Section 115.60(a)(5). By including in
13 CFR 115.11 the requirement that all
Sureties vest final settlement authority
for claims and recovery only in their
salaried claims staff, this rule removes
13 CFR 115.60(a)(5) and renumbers the
existing paragraph 13 CFR 115.60(a)(6)
accordingly. There are no changes to
this provision as proposed.

Compliance with Executive Orders
12866, 13563, 12988, and 13132, the
Paperwork Reduction Act (44 U.S.C. Ch.
35) and the Regulatory Flexibility Act (5
U.S.C. 601-612).

Executive Order 12866

The Office of Management and Budget
(OMB) has determined that this rule
does not constitute a significant
regulatory action under Executive Order
12866. This rule is also not a major rule

under the Congressional Review Act (5
U.S.C. 800).

Executive Order 13563

In accordance with Executive Order
13563, SBA discussed with several
surety companies issues regarding the
SBG Program regulations. In particular,
SBA discussed the underwriting and
claims staffing requirements that
Sureties must meet in order to
participate in SBA’s SBG Program. SBA
also discussed with these companies the
conditions for reimbursement of the
costs incurred by their claims staffs.
Generally, the Sureties responded
favorably to SBA’s position that changes
were necessary to clarify or amend the
regulations on these issues.

Executive Order 12988

This action meets applicable
standards set forth in Sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden. The action does not have
retroactive or preemptive effect.

Executive Order 13132

SBA has determined that this rule
will not have substantial, direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
for purposes of Executive Order 13132,
SBA has determined that this rule has
no federalism implications warranting
preparation of a federalism assessment.

Paperwork Reduction Act, 44 U.S.C.
Ch. 35

For the purpose of the Paperwork
Reduction Act, 44 U.S.C., Chapter 35,
SBA has determined that this rule will
not impose any new reporting or
recordkeeping requirements.

Final Regulatory Flexibility Analysis

The Regulatory Flexibility Act (RFA)
5 U.S.C. 601, requires administrative
agencies to consider the effect of their
actions on small entities, small non-
profit enterprises, and small local
governments. Pursuant to the RFA,
when an agency issues a rulemaking,
the agency must prepare a regulatory
flexibility analysis which describes the
impact of the rule on small entities.
However, section 605 of the RFA allows
an agency to certify a rule, in lieu of
preparing an analysis, if the rulemaking
is not expected to have a significant
economic impact on a substantial
number of small entities. There are 23
Sureties that participate in the SBA
program, and no part of this rule would

impose any significant additional cost
or burden on them. Consequently, this
rule does not meet the significant
economic impact on a substantial
number of small businesses criterion
anticipated by the Regulatory Flexibility
Act.

List of Subjects in 13 CFR Part 115

Claims, Reporting and recordkeeping
requirements, Small businesses, Surety
bonds.

For the reasons stated in the
preamble, SBA amends 13 CFR part 115
as follows:

PART 115—SURETY BOND
GUARANTEE

m 1. The authority citation for part 115
continues to read as follows:

Authority: 5 U.S.C. app 3; 15 U.S.C. 687b,
687c, 694a, 694b note; and Pub. L. 110-246,
Sec. 12079, 122 Stat. 1651.

m 2. Amend § 115.11 by adding three
sentences at the end to read as follows:

§115.11 Applying to participate in the
Surety Bond Guarantee Program.

* * * Ata minimum, each applicant
must have salaried staff that is
employed directly (not an agent or other
individual or entity under contract with
the applicant) to oversee its
underwriting function and perform all
claims and recovery functions other
than specialized services the costs of
which may be reimbursable under 13
CFR 115.16(e)(1). Final settlement
authority for claims and recovery must
be vested only in the applicant’s
salaried claims staff. The applicant must
continue to comply with SBA’s
standards and procedures for
underwriting, administration, claims,
recovery, and staffing requirements
while participating in SBA’s Surety
Bond Guarantee Programs.

m 3. Amend § 115.13 by adding
paragraph (a)(7) to read as follows:

§115.13 Eligibility of Principal.

(a) L

(7) No loss of eligibility. Neither the
Principal nor any of its Affiliates is
ineligible for an SBA-guaranteed bond
under §115.14.

* * * * *

W 4. Amend § 115.14 as follows:

m a. Revise the section heading, and
paragraphs (a)(4) and (b);

m b. Add paragraph (c).

§115.14 Loss of Principal’s eligibility for
future assistance and reinstatement of
Principal.

(a) * % %

(4) The Principal, or any of its
Affiliates, has defaulted on an SBA-
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guaranteed bond resulting in a Loss that
has not been fully reimbursed to SBA,
or SBA has not been fully reimbursed
for any Imminent Breach payments.

* * * * *

(b) Reinstatement of Principal’s
eligibility. At any time after a Principal
becomes ineligible for further bond
guarantees under paragraph (a) of this
section:

(1) A Prior Approval Surety may
recommend that such Principal’s
eligibility be reinstated, and OSG may
agree to reinstate the Principal if:

(i) The Surety has settled its claim
with the Principal, or any of its
Affiliates, for an amount that results in
no Loss to SBA or in no amount owed
for Imminent Breach payments, or OSG
finds good cause for reinstating the
Principal notwithstanding the Loss to
SBA or amount owed for Imminent
Breach payments; or

(ii) OSG and the Surety determine
that further bond guarantees are
appropriate after the Principal was
deemed ineligible for further SBA bond
guarantees under paragraph (a)(1), (2),
(3), (5) or (6) of this section.

(2) A PSB Surety may:

(i) Recommend that such Principal’s
eligibility be reinstated, and OSG may
agree to reinstate the Principal, if the
Surety has settled its claim with the
Principal, or any of its Affiliates, for an
amount that results in no Loss to SBA
or in no amount owed for Imminent
Breach payments, or OSG finds good
cause for reinstating the Principal
notwithstanding the Loss to SBA or
amount owed for Imminent Breach
payments; or

(ii) Reinstate a Principal’s eligibility
upon the Surety’s determination that
further bond guarantees are appropriate
after the Principal was deemed
ineligible for further SBA bond
guarantees under paragraph (a)(1), (2),
(3), (5) or (6) of this section.

(c) Underwriting after reinstatement.
A guarantee application submitted after
reinstatement of the Principal’s
eligibility is subject to a very stringent
underwriting review.

m 5. Amend § 115.16 by revising
paragraphs (e)(1) and (f)(1) to read as
follows:

§115.16 Determination of Surety’s Loss.
* * * * *

(e) * *x %

(1) Amounts actually paid by the
Surety for specialized services that are
provided under contract by an outside
consultant, which is not an Affiliate of
the Surety, provided that such services
are beyond the capability of the Surety’s
salaried claims staff, and amounts

actually paid by the Surety for travel
expenses of the Surety’s claims staff.
The cost of the consultant’s services and
the travel expenses of the Surety’s
claims staff must be reasonable and
necessary and must specifically concern
the investigation, adjustment,
negotiation, compromise, settlement of,
or resistance to a claim for Loss
resulting from the breach of the terms of
the bonded Contract. The cost allocation
method must be reasonable and must
comply with generally accepted
accounting principles; and

* * * * *

(f]***

(1) Any unallocated expenses, all
direct and indirect costs incurred by the
Surety’s salaried claims staff (except for
reasonable and necessary travel
expenses of such staff), or any clear
mark-up on expenses or any overhead of
the Surety, its attorney, or any other
consultant hired by the Surety or the
attorney;

* * * * *

m 6. Amend § 115.18 by revising
paragraph (a)(2) to read as follows:

§115.18 Refusal to issue further
guarantees; suspension and termination of
PSB status.

(a]* * %

(2) Regulatory violations, fraud. Acts
of wrongdoing such as fraud, material
misrepresentation, breach of the Prior
Approval or PSB Agreement, the
Surety’s failure to continue to comply
with the requirements set forth in
§115.11, or regulatory violations (as
defined in §115.19(d) and (h)) also
constitute sufficient grounds for refusal
to issue further guarantees, or in the
case of a PSB Surety, termination of
preferred status.

* * * * *

m 7. Amend § 115.36 as follows:

m a. Revise the section heading;

m b. Remove the paragraph designation
and heading “(a) Indemnity
settlements.”’;

m c. Remove paragraphs (b) and (c); and
m d. Redesignate paragraphs (1), (2), and
(3), as (a), (b), and (c).

§115.36 Indemnity settlements.

* * * * *

§115.60 [Amended]

m 8. Amend § 115.60 as follows:

m a. Amend paragraph (a)(1) by
removing “$2,000,000” and adding
“$6,500,000” in its place; and

m b. Remove paragraph (a)(5) and
redesignate paragraph (a)(6) as new
paragraph (a)(5).

Maria Contreras-Sweet,

Administrator.

[FR Doc. 2016—09302 Filed 4—21-16; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2014-1078; Special
Conditions No. 25-616-SC]

Special Conditions: Dassault Aviation
Model Falcon 5X Airplane; Use of
Automatic Power Reserve (APR), an
Automatic Takeoff Thrust Control
System (ATTCS) for Go-Around
Performance Credit

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions;
request for comments.

SUMMARY: These special conditions are
issued for the Dassault Aviation
(Dassault) Model Falcon 5X airplane.
This airplane will have a novel or
unusual design feature associated with
go-around performance credit when
using an automatic takeoff thrust-
control system. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.

DATES: This action is effective on
Dassault Aviation on April 22, 2016. We
must receive your comments by June 6,
2016.

ADDRESSES: Send comments identified
by docket number FAA-2014-1078
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—-30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
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a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot.
gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Chris Parker, FAA, Propulsion and
Mechanical Systems Branch, ANM-112,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-1509; facsimile
425-227-1320.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been subject to the public comment
process in several prior instances with
no substantive comments received. The
FAA therefore finds that good cause
exists for making these special
conditions effective upon publication in
the Federal Register.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On July 1, 2012, Dassault Aviation
applied for a type certificate for their
new Model Falcon 5X airplane. This

airplane is a transport-category airplane
to be operated in private/corporate
transportation with a maximum of 19
passengers. The Model Falcon 5X
airplane incorporates a low, swept wing
and twin rear-fuselage-mounted Snecma
Silvercrest turbofan engines. The
fuselage is about 23 m long with a 26

m wingspan.

The current requirements of Title 14,
Code of Federal Regulations (14 CFR)
part 25 are inadequate for addressing
approach climb using ATTCS. Part 25
appendix I limits the application of
performance credit for ATTCS to takeoff
only.

Type Certification Basis

Under the provisions of 14 CFR 21.17,
Dassault Aviation must show that the
Model Falcon 5X airplane meets the
applicable provisions of part 25, as
amended by Amendments 25-1 through
25-136.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Model Falcon 5X airplane
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model Falcon 5X
airplane must comply with the fuel-vent
and exhaust-emission requirements of
14 CFR part 34, and the noise-
certification requirements of 14 CFR
part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The Dassault Aviation Model Falcon
5X airplane will incorporate the
following novel or unusual design
feature.

An automatic takeoff thrust-control
system (ATTCS), described as an
automatic power reserve (APR) system,
which is available at all times without
any additional action or input from the
pilot; and which the applicant proposes
would not only function during the go-
around, in addition to the takeoff phase

of flight, but also allow the applicant to
take performance credit for the system’s
function during that phase.

Discussion

Dassault Aviation proposes to include
an APR system (a part 23 term; the part
25 term is ATTCS) in the Model Falcon
5X airplane. Dassault proposes to use
the APR system during go-around, and
is requesting approach climb
performance credit for the use of the
additional power APR up-trim provides.

The Model Falcon 5X powerplant
control system comprises a full-
authority digital electronic control
(FADEC) for the Snemca Silvercrest
engine. The engine FADEC system
includes APR system functions. The
proposed configuration, which is novel
or unusual, provides for APR activation
during takeoff and go-around flight
operations, requiring no additional
action from the pilot. The airplane
performance data will be based on the
availability of the up-trim power during
takeoff and approach climb.

The part 25 standards applicable to
the automatic advancement of reserve
power, known as ATTCS and contained
in § 25.904 and appendix [, specifically
restrict performance credit for ATTCS to
the takeoff phase of flight. At the time
these standards were issued, the FAA
considered including other phases of
flight, including go-around. Concerns
about flightcrew workload precluded
including those additional phases of
flight. As the preamble of Amendment
25-62 to part 25 states:

In regard to ATTCS credit for approach
climb and go-around maneuvers, current
regulations preclude a higher power for the
approach climb (Section 25.121(d)) than for
the landing climb (Section 25.119). The
workload required for the flightcrew to
monitor and select from multiple in-flight
power settings in the event of an engine
failure during a critical point in the
approach, landing, or go-around operations is
excessive. Therefore, the FAA does not agree
that the scope of the amendment should be
changed to include the use of ATTCS for
anything except the takeoff phase.

The ATTCS incorporated on the
Model Falcon 5X airplane allows the
pilot to use the same power-setting
procedure during a go-around regardless
of whether or not an engine fails.
Because the ATTCS is always active, it
will function automatically following an
engine failure, and will advance the
remaining engine to the APR power
level.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.
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Applicability

As discussed above, these special
conditions are applicable to the Model
Falcon 5X airplane. Should Dassault
Aviation apply at a later date for a
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, these
special conditions would apply to that
model as well.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model of airplane. It is not a rule of
general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25
Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Dassault Aviation
Model Falcon 5X airplanes.

1. The Model Falcon 5X airplane must
comply with the requirements of 14 CFR
25.904 and appendix I to 14 CFR part
25 and the following requirements
pertaining to the go-around phase of
flight:

2. Definitions

a. Takeoff/go-around (TOGA):
Throttle lever in takeoff or go-around
position.

b. Automatic takeoff thrust control
system (ATTCS): The ATTCS in Model
Falcon 5X airplanes is defined as the
entire automatic system available during
takeoff and in go-around mode,
including all devices, both mechanical
and electrical, that sense engine failure,
transmit signals, actuate fuel controls or
power levers (or increase engine power
by other means on operating engines to
achieve scheduled thrust or power
increase), and furnish cockpit
information on system operation.

c. Critical time interval: The
definition of the critical time interval in
14 CFR appendix I 25.2(b) must be
expanded to include the following:

1. When conducting an approach for
landing using ATTCS, the critical time
interval is defined as follows:

1. The critical time interval begins at
a point on a 2.5 degree approach glide
path from which, assuming a
simultaneous engine and ATTCS
failure, the resulting approach climb
flight path intersects a flight path
originating at a later point on the same
approach path corresponding that

corresponds to the 14 CFR part 25 one-
engine-inoperative approach climb
gradient. The period of time from the
point of simultaneous engine and
ATTCS failure to the intersection of
these flight paths must be no shorter
than the time interval used in evaluating
the critical time interval for takeoff
beginning from the point of
simultaneous engine and ATTCS failure
and ending upon reaching a height of
400 feet.

2. The critical time interval ends at
the point on a minimum performance,
all-engines-operating go-around flight
path from which, assuming a
simultaneous engine and ATTCS
failure, the resulting minimum
approach climb flight path intersects a
flight path corresponding to the 14 CFR
part 25 minimum one-engine-
inoperative approach climb gradient.
The all-engines-operating go-around
flight path and the 14 CFR part 25 one-
engine-inoperative approach climb
gradient flight path originate from a
common point on a 2.5 degree approach
path. The period of time from the point
of simultaneous engine and ATTCS
failure to the intersection of these flight
paths must be no shorter than the time
interval used in evaluating the critical
time interval for the takeoff beginning
from the point of simultaneous engine
and ATTCS failure and ending upon
reaching a height of 400 feet.

ii. The critical time interval must be
determined at the altitude resulting in
the longest critical time interval for
which one-engine-inoperative approach
climb performance data are presented in
the airplane flight manual (AFM).

iii. The critical time interval is
illustrated in the following figure:
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The all-engines-operating go-around
flight path, and the 14 CFR part 25 one-
engine-inoperative approach climb
gradient flight path (engine failed,
ATTCS operating path in Figure 1),
originate from a common point, point G,
on a 2.5-degree approach path. The
period of time, “time interval DE,” from
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Figure 1. Go-around ATTCS

the point of simultaneous engine and
ATTCS failure, point D, to the

intersection of these flight paths, point

E, must be no shorter than the
corresponding time in Figure 2,
“I25.2(b) time interval FG.”

d. The critical time interval must be

the longest critical time interval for
which one-engine-inoperative approach
climb performance data are presented in
the AFM.

e. The “critical time interval AD” is
illustrated in Figure 1.
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Figure 2. Appendix 125.2(b), “Critical Time Interval” Illustration (ATTCS takeoff)

3. Performance and system reliability
requirements: The applicant must

comply with the performance and

ATTCS reliability requirements as
follows:
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a. An ATTCS failure or a combination
of failures in the ATTCS during the
critical time interval (Figure 2):

i. Must not prevent the insertion of
the maximum approved go-around
thrust or power, or must be shown to be
a remote event.

ii. Must not result in a significant loss
or reduction in thrust or power, or must
be shown to be an extremely improbable
event.

b. The concurrent existence of an
ATTGS failure and an engine failure
during the critical time interval must be
shown to be extremely improbable.

c. All applicable performance
requirements of 14 CFR part 25 must be
met with an engine failure occurring at
the most critical point during go-around
with the ATTCS functioning.

d. The probability analysis must
include consideration of ATTCS failure
occurring after the time at which the
flightcrew last verifies that the ATTCS
is in a condition to operate until the
beginning of the critical time interval.

e. The propulsive thrust obtained
from the operating engine after failure of
the critical engine during a go-around
used to show compliance with the one-
engine-inoperative climb requirements
of § 25.121(d) may not be greater than
the lesser of:

i. The actual propulsive thrust
resulting from the initial setting of
power or thrust controls with the
ATTCS functioning; or

ii. 111% of the propulsive thrust
resulting from the initial setting of
power or thrust controls with the
ATTGCS failing to reset thrust or power
and without any action by the
flightcrew to reset thrust or power.

4. Thrust setting

a. The initial go-around thrust setting
on each engine at the beginning of the
go-around phase may not be less than
any of the following:

1. That required to permit normal
operation of all safety-related systems
and equipment dependent upon engine
thrust or power lever position; or

ii. That shown to be free of hazardous
engine response characteristics and not
to result in any unsafe aircraft operating
or handling characteristics when thrust
or power is advanced from the initial
go-around position to the maximum
approved power setting.

b. For approval to use an ATTCS for
go-arounds, the thrust setting procedure
must be the same for go-arounds
initiated with all engines operating as
for go-arounds initiated with one engine
inoperative.

5. Powerplant controls

a. In addition to the requirements of
§ 25.1141, no single failure or
malfunction, or probable combination

thereof, of the ATTCS, including
associated systems, may cause the
failure of any powerplant function
necessary for safety.

b. The ATTCS must be designed to:

i. Apply thrust or power on the
operating engine(s), following any one-
engine failure during a go-around, to
achieve the maximum approved go-
around thrust without exceeding the
engine operating limits;

ii. Permit manual decrease or increase
in thrust or power up to the maximum
go-around thrust approved for the
airplane under the existing conditions
through the use of the power lever. For
airplanes equipped with limiters that
automatically prevent the engine
operating limits from being exceeded
under existing ambient conditions,
other means may be used to increase the
thrust in the event of an ATTCS failure,
provided that the means:

1. Is located on or forward of the
power levers;

2. Is easily identified and operated
under all operating conditions by a
single action of either pilot with the
hand that is normally used to actuate
the power levers; and

3. Meets the requirements of
§25.777(a), (b), and (c).

iii. Provide a means to verify to the
flightcrew before beginning an approach
for landing that the ATTCS is in a
condition to operate (unless it can be
demonstrated that an ATTCS failure
combined with an engine failure during
an entire flight is extremely
improbable); and

iv. Provide a means for the flightcrew
to deactivate the automatic function.
This means must be designed to prevent
inadvertent deactivation.

6. Powerplant instruments: In
addition to the requirements of
§25.1305:

a. A means must be provided to
indicate when the ATTCS is in the
armed or ready condition; and

b. If the inherent flight characteristics
of the airplane do not provide adequate
warning that an engine has failed, a
warning system that is independent of
the ATTCS must be provided to give the
pilot a clear warning of any engine
failure during a go-around.

Issued in Renton, Washington, on April 8,
2016.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—09333 Filed 4-21-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2015-7301; Special
Conditions No. 25-614-SC]

Special Conditions: Gulfstream
Aerospace Corporation Model GVII-
G500 Airplanes, Pilot Compartment
View Requirements With an Enhanced
Flight Vision System

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions;
request for comments.

SUMMARY: These special conditions are
issued for the Gulfstream Aerospace
Corporation (Gulfstream) Model GVII-
G500 airplane. This airplane will have
a novel or unusual design feature when
compared to the state of technology
envisioned in the airworthiness
standards for transport category
airplanes. This design feature is an
enhanced flight vision system (EFVS)
that includes a head-up display (HUD)
capable of displaying forward-looking
infrared (FLIR) imagery, intended to be
used for instrument approaches under
provisions of Title 14, Code of Federal
Regulations (14 CFR) 91.175(1) and (m).
The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: This action is effective on
Gulfstream Aerospace Corporation on
April 22, 2016. We must receive your
comments by June 6, 2016.

ADDRESSES: Send comments identified
by docket number FAA-2015-7301
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.
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e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot.
gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Dale
Dunford, FAA, Airplane and Flightcrew
Interface Branch, ANM-111, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-2239; facsimile
425-227-1320.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice of, and
opportunity for prior public comment
on, these special conditions is
impracticable because these procedures
would significantly delay issuance of
the design approval and thus delivery of
the affected airplane.

In addition, the substance of these
special conditions has been subject to
the public comment process in several
prior instances with no substantive
comments received. The FAA therefore
finds that good cause exists for making
these special conditions effective upon
publication in the Federal Register.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On March 29, 2012, Gulfstream
Aerospace Corporation applied for a
type certificate for their new Model
GVII-G500 series airplane. The Model
GVII-G500 series airplane will be a
business jet capable of accommodating
up to 19 passengers. It will incorporate
a low, swept-wing design with winglets
and a T-tail. The powerplant will
consist of two aft-fuselage-mounted
Pratt & Whitney turbofan engines.

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.17,
Gulfstream must show that the Model
GVII-G500 series airplane meets the
applicable provisions of 14 CFR part 25,
as amended by Amendments 25-1
through 25-129.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Model GVII-G500 series airplane
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under § 21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model GVII-G500 series
airplane must comply with the fuel-vent
and exhaust-emission requirements of
14 CFR part 34, and the noise-
certification requirements of 14 CFR
part 36. The FAA must issue a finding
of regulatory adequacy under § 611 of
Public Law 92—-574, the ‘“Noise Control
Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type-certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The Gulfstream Model GVII-G500
airplane will incorporate the following
novel or unusual design feature:

An enhanced flight vision system
(EFVS) that includes a head-up display
(HUD) capable of displaying forward-
looking infrared (FLIR) imagery,
intended to be used for instrument
approaches under provisions of
§91.175(1) and (m).

Discussion

The EFVS uses novel technology for
which the FAA has no certification
criteria. Furthermore, 14 CFR 25.773,
which was not written in anticipation of
such technology, does not permit visual
distortions and reflections that could
interfere with the pilot’s compartment
view. The video image potentially
interferes with the pilot’s ability to see
the natural scene in the center of their
forward field of view. Because § 25.773
does not provide for alternatives or
considerations for such a novel system,
it is necessary to establish safety
requirements that assure an equivalent
level of safety and effectiveness of the
pilot compartment view as intended by
this rule. These special conditions for
the EFVS are prescribed under the
provisions of § 21.16. Other applications
for certification of such technology are
anticipated in the near future, and
magnify the need to establish FAA
safety standards that can be applied
consistently for all such approvals.

Unlike the pilot’s natural forward
vision, the EFVS image is infrared-
based, monochrome, 2-dimensional (i.e.,
providing no depth perception), and of
lower resolution. While the pilot may be
readily able to see around and through
small individual stroke-written symbols
on the HUD, the pilot may not be able
to see around or through the image that
fills the display without some
interference of the outside view.
Nevertheless, the EFVS may be capable
of meeting an equivalent level of safety
when considering the combined view of
the image and the outside scene, which
is visible to the pilot through the image.
It is essential that the pilot be able to use
this combination of image and natural
view of the outside scene as safely and
effectively as the pilot compartment
view currently allows without the EFVS
image.

These special conditions provide the
unique pilot-compartment view
requirements for the EFVS installation.

Compliance with these special
conditions is required for the EFVS to
be found acceptable, for the following
intended functions, in accordance with
§91.175(1) and (m):

1. Presenting an image that would aid
the pilot during a straight-in instrument
approach.

2. Enable the pilot to determine the
“enhanced flight visibility,” as required
by §91.175(1)(2), for descent and
operation below Mpa/Dgy.

3. Enable the pilot to use the EFVS
imagery to detect and identify the
“visual references for the intended
runway,” required by § 91.175(1)(3), to
continue the approach with vertical
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guidance to 100 feet height above
touchdown-zone elevation.

Note: The term “Enhanced Vision
System,” or EVS, commonly refers to a
system comprising a HUD, imaging
sensor(s), and avionics interface(s) that
displays the sensor imagery on the HUD
and overlays it with alpha-numeric and
symbolic flight information. However,
the term has also been used to refer to
systems that display the sensor imagery,
with or without other flight information,
on a head-down display. Therefore, to
avoid confusion, the FAA has defined
the term “Enhanced Flight Vision
System” (EFVS) to refer to certain EVS
that meet the requirements of
§91.175(m), in particular the
requirement for a HUD and specified
flight information, and the ability to
determine “‘enhanced flight visibility.”
Accordingly, an EFVS can be
considered a subset of systems
otherwise labeled EVS.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the
Gulfstream Model GVII-G500 airplane.
Should Gulfstream apply at a later date
for a change to the type certificate to
include another model incorporating the
same novel or unusual design feature,
these special conditions would apply to
that model as well.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model series of airplane. It is not a rule
of general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, because a
delay would significantly affect the
certification of the airplane, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register.

The FAA is requesting comments to
allow interested persons to submit
views that may not have been submitted
in response to the prior opportunities
for comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Gulfstream Model
GVII-G500 airplanes.

1. Enhanced flight vision system
(EFVS) imagery on the head-up display
(HUD) must not degrade the safety of
flight or interfere with the effective use
of outside visual references for required
pilot tasks during any phase of flight in
which it is to be used.

2. To avoid unacceptable interference
with the safe and effective use of the
pilot-compartment view, the EFVS
device must meet the following
requirements:

a. EFVS design must minimize
unacceptable display characteristics or
artifacts (e.g. noise, “burlap” overlay,
running water droplets) that obscure the
desired image of the scene, impair the
pilot’s ability to detect and identify
visual references, mask flight hazards,
distract the pilot, or otherwise degrade
task performance or safety.

b. Control of EFVS display brightness
must be sufficiently effective, in
dynamically changing background
(ambient) lighting conditions, to prevent
full or partial blooming of the display
that would distract the pilot, impair the
pilot’s ability to detect and identify
visual references, mask flight hazards,
or otherwise degrade task performance
or safety. If automatic control for image
brightness is not provided, it must be
shown that a single manual setting is
satisfactory for the range of lighting
conditions encountered during a time-
critical, high-workload phase of flight
(e.g., low-visibility instrument
approach).

c. A readily accessible control must be
provided that permits the pilot to
immediately deactivate and reactivate
display of the EFVS image on demand,
without removing the pilot’s hands from
the primary flight controls (yoke or
equivalent) or thrust control.

d. The EFVS image on the HUD must
not impair the pilot’s use of guidance
information, or degrade the presentation
and pilot awareness of essential flight
information displayed on the HUD, such
as alerts, airspeed, attitude, altitude and
direction, approach guidance, wind-
shear guidance, traffic collision

avoidance system (TCAS) resolution
advisories, and unusual-attitude
recovery cues.

e. The EFVS image and the HUD
symbols, which are spatially referenced
to the pitch scale, outside view, and
image, must be scaled and aligned (i.e.,
conformal) to the external scene and,
when considered singly or in
combination, must not be misleading,
cause pilot confusion, or increase
workload. There may be airplane
attitudes or cross-wind conditions
which cause certain symbols, such as
the zero-pitch line or flight-path vector,
to reach field-of-view limits such that
they cannot be positioned conformably
with the image and external scene. In
such cases, these symbols may be
displayed, but with an altered
appearance which makes the pilot
aware that they are no longer displayed
conformably (for example, “ghosting”).

f. A HUD system used to display
EFVS images must, if previously
certified, continue to meet all of the
requirements of the original approval.

3. The safety and performance of the
pilot tasks associated with the use of the
pilot-compartment view must be not be
degraded by the display of the EFVS
image. Pilot tasks which must not be
degraded by the EFVS image include:

a. Detection, accurate identification,
and maneuvering, as necessary, to avoid
traffic, terrain, obstacles, and other
hazards of flight.

b. Accurate identification and
utilization of visual references required
for every task relevant to the phase of
flight.

4. Appropriate limitations must be
stated in the Operating Limitations
section of the Airplane Flight Manual to
prohibit the use of the EFVS for
functions that have not been found to be
acceptable.

Issued in Renton, Washington, on April 5,
2016.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—09334 Filed 4-21-16; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2015-4279; Special
Conditions No. 25-612-SC]

Special Conditions: Gulfstream
Aerospace Corporation, Gulfstream
GVI Airplane; Non-Rechargeable
Lithium Battery Installations

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Gulfstream Aerospace
Corporation (Gulfstream) GVI airplane.
This airplane will have a novel or
unusual design feature when compared
to the state of technology envisioned in
the airworthiness standards for
transport-category airplanes. This
design feature is non-rechargeable
lithium batteries. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.

DATES: Effective April 22, 2017.

FOR FURTHER INFORMATION CONTACT:
Nazih Khaouly, Airplane and Flight
Crew Interface Branch, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington, 98057-3356;
telephone 425-227-2432; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION

Future Requests for Installation of Non-
Rechargeable Lithium Batteries

The FAA anticipates that non-
rechargeable lithium batteries will be
installed in other makes and models of
airplanes. We have determined to
require special conditions for all
applications requesting non-
rechargeable lithium battery
installations, except the installations
excluded in the Applicability section,
until the airworthiness requirements
can be revised to address this issue.
Applying special conditions to these
installations across the range of all
transport-airplane makes and models
will ensure regulatory consistency
among applicants.

These are the first special conditions
the FAA has issued for non-rechargeable
lithium battery installations on any
airplane. The FAA has determined that

these special conditions become
effective 1 year after their publication in
the Federal Register for reasons
explained below in response to a public
comment. The FAA intends for future
special conditions for other makes and
models to be effective on this same date
or 30 days after their publication,
whichever is later.

Background

Gulfstream applied for several
changes to type certificate no.
T00015AT to install non-rechargeable
lithium batteries in the Model GVI
airplane. The Gulfstream Model GVI
airplane is a twin-engine, transport-
category airplane with a maximum
passenger capacity of 19 and maximum
takeoff weight of 99,600 pounds.

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.101,
Gulfstream must show that the design
change and areas affected by the change
continue to meet the applicable
provisions of the regulations listed in
type certificate no. TO0015AT, or the
applicable regulations in effect on the
date of application for the change,
except for earlier amendments as agreed
upon by the FAA. The regulations listed
in the type certificate are commonly
referred to as the “original type
certification basis.” The regulations
listed in type certificate no. TO0015AT
are 14 CFR part 25 effective February 1,
1965, including Amendments 25-1
through 25-120, 25-122, 25-124, and
25-132. The certification basis also
includes certain special conditions,
exemptions, and equivalent-safety
findings that are not relevant to these
special conditions.

In addition to the applicable
airworthiness regulations and special
conditions, the Gulfstream Model GVI
airplane must comply with the fuel-vent
and exhaust-emission requirements of
14 CFR part 34, and the noise-
certification requirements of 14 CFR
part 36.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Gulfstream Model GVI airplane
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the Gulfstream Model GVI
airplane model for which they are
issued. Should the type certificate for
that model be amended later to include
any other model that incorporates the
same novel or unusual design feature, or

should any other model already
included on the same type certificate be
modified to incorporate the same novel
or unusual design feature, these special
conditions would also apply to the other
model under §21.101.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type-certification basis under
§21.101.

Novel or Unusual Design Features

The Gulfstream Model GVI airplane
will incorporate non-rechargeable
lithium batteries.

A battery system consists of the
battery and any protective, monitoring,
and alerting circuitry or hardware inside
or outside of the battery, and venting
capability where necessary. For the
purpose of these special conditions, we
refer to a battery and battery system as
a battery.

Discussion

The FAA derived the current
regulations governing installation of
batteries in transport-category airplanes
from Civil Air Regulations (CAR)
4b.625(d) as part of the re-codification
of CAR 4b that established 14 CFR part
25 in February 1965. This re-
codification basically reworded the CAR
4b battery requirements, which are
currently in § 25.1353(b)(1) through
(b)(4). Non-rechargeable lithium
batteries are novel and unusual with
respect to the state of technology
considered when these requirements
were codified. These batteries introduce
higher energy levels into airplane
systems through new chemical
compositions in various battery-cell
sizes and construction. Interconnection
of these cells in battery packs introduces
failure modes that require unique design
considerations, such as provisions for
thermal management.

Recent events involving rechargeable
and non-rechargeable lithium batteries
prompted the FAA to initiate a broad
evaluation of these energy-storage
technologies. In January 2013, two
independent events involving
rechargeable lithium-ion batteries
revealed unanticipated failure modes. A
National Transportation Safety Board
(NTSB) letter to the FAA, dated May 22,
2014, which is available at http://
www.ntsb.gov, filename A-14-032—
036.pdf, describes these events.

On July 12, 2013, an event involving
a non-rechargeable lithium battery, in
an emergency-locator-transmitter
installation, demonstrated
unanticipated failure modes. The
United Kingdom’s Air Accidents
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Investigation Branch Bulletin S5/2013
describes this event.

Some known uses of rechargeable and
non-rechargeable lithium batteries on
airplanes include:

e Flight deck and avionics systems
such as displays, global-positioning
systems, cockpit voice recorders, flight-
data recorders, underwater locator
beacons, navigation computers,
integrated avionics computers, satellite
network and communication systems,
communication-management units, and
remote-monitor electronic line-
replaceable units;

¢ Cabin safety, entertainment, and
communications equipment, including
emergency-locator transmitters, life
rafts, escape slides, seatbelt air bags,
cabin-management systems, Ethernet
switches, routers and media servers,
wireless systems, internet and in-flight
entertainment systems, satellite
televisions, remotes, and handsets;

e Systems in cargo areas including
door controls, sensors, video-
surveillance equipment, and security
systems.

Some known potential hazards and
failure modes associated with non-
rechargeable lithium batteries are:

e Internal failures: In general, these
batteries are significantly more
susceptible to internal failures that can
result in self-sustaining increases in
temperature and pressure (i.e., thermal
runaway) than their nickel-cadmium or
lead-acid counterparts. The metallic
lithium can ignite, resulting in a self-
sustaining fire or explosion.

¢ Fast or imbalanced discharging:
Fast discharging or an imbalanced
discharge of one cell of a multi-cell
battery may create an overheating
condition that results in an
uncontrollable venting condition, which
in turn leads to a thermal event or an
explosion.

e Flammability: Unlike nickel-
cadmium and lead-acid batteries,
lithium batteries use higher energy and
current in an electrochemical system
that can be configured to maximize
energy storage of lithium. They also use
liquid electrolytes that can be extremely
flammable. The electrolyte, as well as
the electrodes, can serve as a source of
fuel for an external fire if the battery
casing is breached.

Special condition no. 1 requires that
each individual cell within a non-
rechargeable lithium battery be designed
to maintain safe temperatures and
pressures. Special condition no. 2
addresses these same issues but for the
entire battery. Special condition no. 2
requires the battery be designed to
prevent propagation of a thermal event,
such as self-sustained, uncontrolled

increases in temperature or pressure
from one cell to adjacent cells.

Special condition nos. 1 and 2 are
intended to ensure that the non-
rechargeable lithium battery and its
cells are designed to eliminate the
potential for uncontrollable failures.
However, a certain number of failures
will occur due to various factors beyond
the control of the battery designer.
Therefore, other special conditions are
intended to protect the airplane and its
occupants if failure occurs.

Special condition nos. 3, 7, and 8 are
self-explanatory; the FAA does not
provide further explanation for them at
this time.

The FAA requires special condition
no. 4 to make it clear that the
flammable-fluid fire-protection
requirements of § 25.863 apply to non-
rechargeable lithium battery
installations. Section 25.863 is
applicable to areas of the airplane that
could be exposed to flammable-fluid
leakage from airplane systems. Non-
rechargeable lithium batteries contain
an electrolyte that is a flammable fluid.

Special condition no. 5 requires each
non-rechargeable lithium battery
installation to not damage surrounding
structure or adjacent systems,
equipment, or electrical wiring from
corrosive fluids or gases that may
escape.

Special condition no. 5 addresses
corrosive fluids and gases, whereas
special condition no. 6 addresses heat.
Special condition no. 6 requires each
non-rechargeable lithium battery
installation to have provisions to
prevent any hazardous effect on
airplane structure or systems caused by
the maximum amount of heat the
battery installation can generate due to
any failure of it or its individual cells.
The means of meeting these special
conditions may be the same, but they
are independent requirements
addressing different hazards.

These special conditions apply to all
non-rechargeable lithium battery
installations in lieu of § 25.1353(b)(1)
through (b)(4) at Amendment 25-113.
Sections 25.1353(b)(1) through (b)(4) at
Amendment 25-113 remain in effect for
other battery installations.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Discussion of Comments

Notice of proposed special conditions
no. 25-15-09-SC, for the Gulfstream
GVI airplane, was published in the
Federal Register on November 20, 2015

(80 FR 72618). Five commenters
provided comments.

The Aerospace Industries Association
(AIA) recommended revising proposed
special condition no. 1 to read (see
italics), “. . . each non-rechargeable
lithium battery installation must
maintain safe cell temperatures and
pressure under all foreseeable operating
conditions to prevent fire and explosion
by validating that the performance of
non-rechargeable lithium cells selected
for use are acceptable with regards to
the operating environment.”” AIA stated
that this revision helps clarify the term
“foreseeable operating conditions” as
“airplane operating and environmental
conditions over which proper
functioning of the equipment, systems,
and installations is required to be
considered includes the full normal
operating envelope of the airplane as
defined by the Airplane Flight Manual
together with any modification to that
envelope associated with abnormal or
emergency procedures.” AIA referenced
FAA Advisory Circular (AC) 25.1309-
1A and AC 25-11A to support this
definition. The FAA does not agree with
the proposal. The FAA intends for the
term ‘““foreseeable operating conditions”
in these special conditions to not only
apply at the airplane level but also at
the battery-cell level. Therefore, we
have not incorporated this proposed
revision into the special condition.

AIA recommended revising proposed
special condition no. 2 to read, . . .
each non-rechargeable lithium battery
installation must prevent the occurrence
of self-sustaining, uncontrolled
increases in temperature or pressure
which would preclude continued safe
flight and landing.” AIA states that this
change allows the use of airplane-level
mitigation or design change to
appropriately address the hazard. The
FAA does not agree with the proposal.
The FAA has determined that these
special conditions are intended to
require the battery, which includes its
installation provisions, to be designed to
prevent uncontrollable failure, and to
not rely only on mitigation of a battery
failure at the airplane level. Therefore,
we have not revised proposed special
condition no. 2.

AIA recommended revising proposed
special condition no. 3 toread, “. . .
each non-rechargeable lithium battery
installation must not emit explosive or
toxic gases in normal operation, or as a
result of any failure which is not shown
to be extremely remote . . .’ The FAA
does not agree with the proposal to
exclude extremely remote failures. To
ensure that all failures that are not
extremely improbable are properly
anticipated and accounted for, we have
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not revised proposed special condition
no. 3 to include the proposed words.
Note that service history currently
shows that battery failure is more
frequent than extremely remote.

AIA recommended deleting proposed
special condition no. 4. AIA stated that
it does not introduce a new
airworthiness requirement and that it
seems more appropriate to clarify
applicability of an existing
airworthiness requirement via policy.
The FAA does not agree with the
proposal. Section 25.863 historically has
been applied to flammable fluids related
to propulsion and hydraulic systems.
The FAA has not issued guidance
material at this time that would ensure
a proper understanding that this section
also applies to non-rechargeable lithium
battery installations, which contain
flammable fluid. We have determined to
not delete proposed special condition
no. 4.

AIA recommended revising proposed
special condition no. 5 to read, . . .
each non-rechargeable lithium battery
installation must not allow escape of
corrosive fluids or gases that may
damage surrounding structure or any
adjacent systems, equipment, or
electrical wiring of the aircraft in such
a way as to cause a hazardous or
catastrophic failure condition.” The
FAA agrees with the comment in that
the special condition requires
clarification. The FAA intends for
special condition no. 5 to be consistent
with § 25.1309. So, we added the words
“. . .1in such a way as to cause a major
or more-severe failure condition.” The
revised special condition now reads,

“. . . each non-rechargeable lithium
battery installation must not damage
surrounding structure or adjacent
systems, equipment, or electrical wiring
from corrosive fluids or gases that may
escape in such a way as to cause a major
or more-severe failure condition.” The
FAA does not concur with excluding
major failure conditions, nor limiting
the types of failure conditions as
proposed.

AIA recommended revising proposed
special condition no. 6 to read, . . .
each non-rechargeable lithium battery
installation must have provisions to
prevent any hazardous effect on
airplane structure or systems caused by
the maximum amount of heat it can
generate due to any failure of a single
cell within a battery pack, which
precludes continued safe flight and
landing.” AIA stated that they believe
the intent of this special condition is to
show that the battery design can tolerate
a failure of a single cell. The FAA does
not concur with AIA’s recommendation.
We intend for special condition no. 6 to

require consideration of the maximum
heat the battery can generate if it fails
(that is, not just the heat from one cell
for multi-cell batteries), including the
heat generated from thermal runaway
propagating from one cell to the other
cells. AIA’s proposed wording could be
interpreted as only requiring
consideration of the heat generated from
a single cell. AIA also stated that design
mitigation or analysis at the airplane
level may be applied to show the design
to be compliant. This comment
addresses how to show compliance with
the special condition and would not
change the special condition. This
comment can be addressed during the
type certification projects.

AIA recommended deleting proposed
special condition no. 7, which reads,

“. . . each non-rechargeable lithium
battery installation must be capable of
automatically controlling the discharge
rate of each cell to prevent cell
imbalance, back-charging, overheating,
and uncontrollable temperature and
pressure.” AIA stated that the hazard
intended to be addressed by this special
condition would be prevented by
meeting special condition nos. 1, 2, 4
and 5. The intent of proposed special
condition no. 7 was to also address
charge imbalance because an in-service
event demonstrated that a charge
imbalance is one of many failure modes
that can lead to a thermal runaway
condition. However, the FAA agrees
with deleting proposed special
condition no. 7 because compliance
with special condition nos. 1 and 2
accomplish the safety objectives of
proposed special condition no. 7.

AIA recommended deleting proposed
special condition no. 8, which reads,

“. . . each non-rechargeable lithium
battery installation must have a means
to automatically disconnect from its
discharging circuit in the event of an
over-temperature condition, cell failure,
or battery failure.” The FAA agrees with
deleting this proposed special condition
because doing so does not relieve
applicants from the need to comply
with § 25.1309. In addition to § 25.1309,
all applicable system-level requirements
may require the connected system to
automatically disconnect from the
battery discharging circuit in the event
of an over-temperature condition, cell
failure, or battery failure.

AIA recommended revising proposed
special condition no. 9 (which is now
special condition no. 7 in these special
conditions) to read, ¢“. . . each non-
rechargeable lithium battery installation
must have a failure sensing and warning
system to alert the flightcrew if its
failure affects precludes continued safe
flight and landing of the airplane.” AIA

stated that this proposed special
condition repeats the criteria defined in
§ 25.1309, and therefore is a duplication
of current Federal aviation
requirements. Proposed special
condition no. 9 has the same purpose as
that of § 25.1309(c), which is to require
flightcrew alerting if failure of a battery
installation, in itself or in relation to a
system that performs an airplane-level
function, could result in “unsafe system
operating conditions” as stated in
§25.1309(c). The FAA’s intent for this
special condition is to emphasize this
requirement specifically for non-
rechargeable lithium battery
installations. We do not concur with
AIA’s recommendation because the
revised wording does not fully address
the “unsafe system operating
conditions” as required in § 25.1309(c).

AIA recommended revising proposed
special condition no. 10 (which is now
special condition no. 8 in these special
conditions) to read, . . . each non-
rechargeable lithium battery installation
must have a means for the flightcrew or
maintenance personnel to determine the
battery charge state if the battery’s
function is required for continued safe
flight and landing of the airplane.” AIA
stated that this proposed special
condition repeats the criteria defined in
§25.1309, and therefore is a duplication
of current Federal aviation
requirements. For similar reasons given
in our response to the AIA comment on
proposed special condition no. 9, we do
not concur with AIA’s recommendation.
The FAA’s intent for this special
condition is to emphasize this
requirement specifically for non-
rechargeable lithium battery
installations. We do not concur with
AIA’s recommendation because the
revised wording does not fully address
the “unsafe system operating
conditions” as required in § 25.1309(c).

The Boeing Company commented that
they concur with AIA’s comments.

The Boeing Company also requested
that the FAA provide adequate time
before non-rechargeable lithium battery
special conditions become effective, to
support validation activities by foreign
civil airworthiness authorities (FCAA)
and to not adversely impact future
airplane deliveries by all applicants.
The Boeing Company stated that they
have been “informed by FCAAs that
validation activities for FAA type
certificate data sheet certification basis
changes can take up to 12 months after
receipt of application.” The FAA agrees
that adequate time is necessary to allow
Gulfstream, and other applicants for
which similar special conditions will be
issued, to coordinate with FCAAs, and
to conduct other activities associated
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with implementing these special
conditions, which have not been
required for previous approvals. These
are the first special conditions the FAA
has issued for a non-rechargeable
lithium battery installation on any
airplane. Likewise, we have determined
that an effective date of one year after
special conditions publication is
appropriate. The FAA also has been
coordinating with other applicants to
develop proposed special conditions for
their projects involving non-
rechargeable lithium batteries. The FAA
intends for future special conditions, for
other airplane makes and models, to be
effective on this same date or 30 days
after their publication, whichever is
later.
The Boeing Company commented that
. . these special conditions should
clearly indicate the scope of changes for
which the certification basis is deemed
inadequate and requires application of
the special conditions.” The Boeing
Company made this comment in regards
to the applicability of these special
conditions to batteries that have less
than 2 watt-hours of energy and meet
Underwriters Laboratories (UL) 1642 or
UL 2054. The FAA has determined that
the use of UL 1642 and UL 2054 should
be addressed as a method-of-compliance
issue rather than exclusion criteria for
certain battery sizes. These special
conditions are to apply to all non-
rechargeable lithium batteries regardless
of their size. These special conditions
require this where it states ““. . . each
non-rechargeable lithium battery
installation must . . .”

Airbus commented that they assume
that the FAA considers the standards in
Radio Technical Commission for
Aeronautics (RTCA) DO-227, Minimum
Operational Performance Standard for
Lithium Batteries, to be an acceptable
means of compliance with the special
conditions that address battery-
qualification aspects. Airbus also
commented that they assume that
compliance with the other special
conditions is demonstrated through
analysis of battery integration in the
airplane physical and functional
environment. These comments address
how to show compliance with the
special conditions and would not
change the special conditions. These
comments can be addressed during the
type certification projects.

Airbus commented that batteries that
are Category I, as defined in RTCA DO-
227, should be excluded from proposed
special condition nos. 1 through 8
(which are special condition nos. 1
through 6 in these special conditions).
RTCA DO-227 defines these batteries as
“solid-cathode cells that contain less
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than 0.15 grams of lithium or lithium
alloy, and batteries that use not more
than four such cells.” The FAA does not
concur. These special conditions are
intended to provide an appropriate level
of safety for all non-rechargeable
lithium battery installations.

Bombardier provided the following
comment on proposed special condition
no. 3: “The quantity of [lithium battery]
gas that will constitute a hazard is
difficult to define and test. An
outgassing limit in corresponding to cell
size/number would be easier to comply
with and test. This should only apply in
the failure case, as in normal cell
operation non-rechargeable [lithium
batteries] are expected to remain sealed.
We recommend wording that would
instead limit cell size/number and
require cell isolation to minimize
hazard to airplane and occupant in case
of failure and be sealed in normal
operation. Exposure to occupants may
be achieved by locating battery
installations away from occupant areas
on the airplane.” The FAA does not
agree with the proposal. The FAA
considers that a special condition that
limits the number of cells and their size
would be unnecessarily restrictive. Note
that this special condition does not
require applicants to determine the
quantity of gas that would constitute a
hazard. For example, an acceptable
means of complying with this special
condition is to demonstrate, through
tests, that all emitted gasses are
contained or vented overboard through
designed ports. However, this special
condition does allow explosive and
toxic gases to be uncontained and not
vented overboard if they do not
accumulate in hazardous quantities
within the airplane.

Bombardier commented that a design
that prevents fluids and gases from
escaping the installation should be an
acceptable means of complying with
proposed special condition no. 5.
Bombardier recommended addressing
the need for fluid containment. These
comments address how to show
compliance with the special conditions
and would not change the special
conditions. These comments can be
addressed during the type certification
projects.

Transport Canada recommended
revising proposed special condition no.
1 to address “all hazards.” We have not
revised this special condition because it
is intended to address only the cell-level
hazards, which are fire and explosion.
All hazards are addressed through
compliance with the complete set of
applicable special conditions.

Transport Canada recommended
adding a sentence to proposed special

condition no. 2 that reads, ‘“Batteries
that are capable of venting toxic gases
shall not be installed or used in the
aircraft cockpit.” Transport Canada
stated that adding this sentence would
harmonize the special condition with
Technical Standard Order (TSO) TSO—
C142a, Non-Rechargeable Lithium Cells
and Batteries, and RTCA DO-227,
Minimum Operational Performance
Standard for Lithium Batteries. The
FAA does not agree with the proposal
and did not add this sentence to special
condition no. 2. We consider the special
condition without this sentence more
appropriate because it allows an
applicant to demonstrate that the
amount of gases a battery vents is not a
hazard to the flight deck, and allows
installation of those batteries.

Transport Canada recommended
revising proposed special condition no.
5 toread, “. . . each non-rechargeable
lithium battery installation must not
damage surrounding structure or
adjacent systems, equipment, or
electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more severe failure
condition.” The FAA concurs, and has
incorporated the recommended wording
into special condition no. 5. We explain
our agreement with adding these words
in our above response to AIA’s comment
on this special condition.

Transport Canada recommended
revising proposed special condition no.
6 to refer to “‘essential systems’” instead
of “systems,” because the FAA
previously found that wording
acceptable for rechargeable lithium
battery special conditions.
Alternatively, Transport Canada
recommended that the FAA be
consistent and use “systems”” for both
rechargeable and non-rechargeable
lithium battery special conditions in the
future. The intent of this special
condition is to address the hazards to
the airplane regardless of the system
critically. The FAA agrees with using
“systems”” in this special condition and
in the next special conditions we
propose for a rechargeable lithium
battery installation.

Transport Canada recommended
revising proposed special condition no.
6 to read, ““. . .each non-rechargeable
lithium battery installation must have
provisions to prevent any hazardous
effect on airplane structure or systems
caused by the maximum amount of heat
it can generate due to any discharge
condition and/or failure of it or its
individual cells.” The FAA does not
agree with the proposal. The maximum
heat generated due to any battery or cell
failure (for example, the heat generated
during thermal runaway) represents the
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worst-case condition. The maximum
heat generated during “any discharge
condition” will not exceed this worst-
case condition. Therefore, the FAA did
not revise this special condition.

Transport Canada recommended
including “unbalanced discharge” in
the list of conditions intended to be
prevented in proposed special condition
no. 7. As aresult of a comment from
AIA addressed above, the FAA deleted
proposed special condition no. 7
because compliance with special
condition nos. 1 and 2 accomplish its
safety objectives. Special conditions 1
and 2 also address unbalanced
discharge.

Transport Canada recommended
revising proposed special condition no.
8 toread, ““. . . each non-rechargeable
lithium battery installation must have a
means to automatically and
permanently disconnect from its
discharging circuit in the event of an
over-temperature condition, over-
current condition, cell failure, or battery
failure.” Transport Canada
recommended this change to raise
awareness of issues associated with
positive temperature coefficient
protective devices in lithium battery
design. As discussed above in response
to an AIA comment, the FAA deleted
proposed special condition no. 8, and
therefore, has not incorporated the
recommended revision.

Transport Canada recommended
adding a special condition to require
instructions for continued airworthiness
(ICAs) to address handling and storage
of non-rechargeable lithium batteries at
a minimum. The FAA has not added the
recommended special condition because
§ 25.1529 requires ICAs for non-
rechargeable lithium battery
installations. To ensure compliance
with § 25.1529, the FAA is documenting
acceptable methods of compliance with
§ 25.1529 for non-rechargeable lithium
battery installations as part of the
certification process. These methods of
compliance address the issues Transport
Canada raised. The FAA previously
included a special condition that
requires compliance with §25.1529 in
rechargeable lithium battery special
conditions. For consistency and the
above-stated reasons, the FAA plans to
no longer include that special condition
in special conditions applicable to
rechargeable lithium batteries.

Transport Canada recommended “‘the
special condition be written in such a
way as to drive the requirement for
original equipment manufacturers to
complete an adequate failure modes and
effects analysis (FMEA) in order to
discover and mitigate for all failure
modes, including those that are less
well known.” The FAA does not agree

with the proposal. The current FAA AC
25.1309-1A and Aviation Rulemaking
Advisory Committee (ARAC)
recommended AC 25.1309—Arsenal
contain guidance to utilize FMEA in the
safety-assessment process. The FAA
believes that these special conditions,
and the hazards identified, drive the
FMEA or any other system-safety
assessment tool to comprehensively
assess the risk of battery failures. We
believe that we have accomplished

Transport Canada’s recommendation.
Transport Canada recommended

changes to FAA TSO-142a, Non-
Rechargeable Lithium Cells and
Batteries. Their comment did not
recommend changes to these special
conditions; as such, this comment does

not affect these special conditions.
Transport Canada recommended

adding a special condition that reads,
“Equipment manufacturers intending to
use lithium-metal batteries in aircraft
equipment must demonstrate that the
battery design incorporates an
acceptable level of circuit protection to
mitigate against known failure modes
including, but not limited to, external
short-circuits and unbalanced
discharge.” Transport Canada
referenced Air Accidents Investigation
Branch (AAIB) Safety Recommendation
2015-016 to support this
recommendation, which states, “It is
recommended that the Federal Aviation
Administration, in conjunction with the
European Aviation Safety Agency and
Transport Canada, require equipment
manufacturers intending to use lithium-
metal batteries in aircraft equipment to
demonstrate that the battery design
incorporates an acceptable level of
circuit protection to mitigate against
known failure modes including, but not
limited to, external short-circuits and
unbalanced discharge.” The FAA does
not concur with adding this special
condition. The AAIB wrote their
recommendation based on a non-
rechargeable lithium battery installation
that was approved before the FAA
determined the need to apply special
conditions. Their recommendation is
specific to incorporating circuit
protection, which is a means to achieve
the safety level defined in these special
conditions. The FAA intends for these
special conditions to be performance-
based. Additionally, type certificate and
supplemental type certificate
applicants, and not the equipment
manufacturers who have not applied for
the installation approval, are required to
demonstrate compliance to applicable

special conditions.
The FAA has determined that

“uncontrolled” in special condition no.
2 should be “uncontrollable” to more
accurately describe the concern. This

revision does not change the intended

meaning of this special condition.
Except as discussed above, the special

conditions are adopted as proposed.

Applicability

As discussed above, these special
conditions are applicable to the
Gulfstream Model GVI airplane. Should
Gulfstream apply at a later date for a
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, these
special conditions would apply to that
model as well.

These special conditions are only
applicable to design changes applied for
after its effective date. The existing
airplane fleet and follow-on deliveries
of airplanes with previously certified
non-rechargeable lithium battery
installations are not affected.

These special conditions are not
applicable to changes to previously
certified non-rechargeable lithium
battery installations where the only
change is either cosmetic or relocating
the installation to improve the safety of
the airplane and occupants. The FAA
determined that this exclusion is in the
public interest because the need to meet
all of the special conditions might
otherwise deter design changes that
solely involve relocating batteries to
improve safety. A cosmetic change is a
change in appearance only, and does
not change any function or safety
characteristic of the battery installation.

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplane. It is not a rule of general
applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and record keeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, the following special
conditions are part of the type
certification basis for Gulfstream Model
GVTI airplanes.

Non-Rechargeable Lithium Battery
Installations

In lieu of § 25.1353(b)(1) through
(b)(4) at Amendment 25—-113, each non-
rechargeable lithium battery installation
must:

1. Maintain safe cell temperatures and
pressures under all foreseeable
operating conditions to prevent fire and
explosion.
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2. Prevent the occurrence of self-
sustaining, uncontrollable increases in
temperature or pressure.

3. Not emit explosive or toxic gases,
either in normal operation or as a result
of its failure, that may accumulate in
hazardous quantities within the
airplane.

4. Meet the requirements of § 25.863.

5. Not damage surrounding structure
or adjacent systems, equipment, or
electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more-severe failure
condition.

6. Have provisions to prevent any
hazardous effect on airplane structure or
systems caused by the maximum
amount of heat it can generate due to
any failure of it or its individual cells.

7. Have a failure sensing and warning
system to alert the flightcrew if its
failure affects safe operation of the
airplane.

8. Have a means for the flightcrew or
maintenance personnel to determine the
battery charge state if the battery’s
function is required for safe operation of
the airplane.

Note 1: A battery system consists of the
battery and any protective, monitoring, and
alerting circuitry or hardware inside or
outside of the battery. It also includes vents
(where necessary) and packaging. For the
purpose of these special conditions, a
“battery”” and ‘‘battery system’ are referred to
as a battery.

Issued in Renton, Washington, on April 14,
2016.

Victor Wicklund,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—09311 Filed 4-21-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2016-4819; Special
Conditions No. 25-615-SC]

Special Conditions: Bombardier Inc.
Model BD-700-2A12 and BD-700-
2A13 Airplanes; Airplane Electronic
System Security Protection From
Unauthorized External Access

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Bombardier Inc. Model
BD-700-2A12 and BD-700-2A13
airplanes. These airplanes will have a

digital-systems network architecture
composed of several connected
networks that may allow access to or by
external computer systems and
networks, and may result in airplane
systems-security vulnerabilities. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.
These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: This action is effective on
Bombardier Inc. on April 22, 2016. We
must receive your comments by June 6,
2016.

ADDRESSES: Send comments identified
by docket number FAA-2016-4819
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

o Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

o Hand Delivery or Courler: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

o Fax:Fax comments to Docket
Operations at 202—-493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot.
gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Varun Khanna, FAA, Airplane and
Flight Crew Interface, ANM—-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-1298; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been subject to the public comment
process in several prior instances with
no substantive comments received. The
FAA therefore finds that good cause
exists for making these special
conditions effective upon publication in
the Federal Register.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On June 13, 2012, Bombardier Inc.
applied for an amended type certificate
for their new Model BD-700-2A12 and
BD-700-2A13 airplanes. These
airplanes are derivatives of the Model
BD-700 series of airplanes, and are
marketed as the Bombardier Global 7000
and Global 8000, respectively. These
airplanes are ultra-long-range,
executive-interior business jets.

The Model BD-700-2A12 and BD-
700-2A13 airplanes have a maximum
certified passenger capacity of 19, and
include new high-speed transonic wings
with improved aerodynamic efficiency
and a pressurized cabin for luxury
interiors.

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.101,
Bombardier Inc. must show that the
Model BD-700-2A12 and BD-700—
2A13 airplanes meet the applicable
provisions of part 25 as amended by
Amendments 25-1 through 25-137.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Model BD-700-2A12 and BD—
700-2A13 airplanes because of a novel
or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.


http://DocketsInfo.dot.gov/
http://DocketsInfo.dot.gov/
http://www.regulations.gov/
http://www.regulations.gov/
http://www.regulations.gov/

Federal Register/Vol.

81, No. 78/Friday, April 22, 2016/Rules and Regulations

23579

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model BD-700-2A12
and BD-700-2A13 airplanes must
comply with the fuel-vent and exhaust-
emission requirements of 14 CFR part
34, and the noise-certification
requirements of 14 CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Features

The Model BD-700-2A12 and BD—
700-2A13 airplanes will incorporate the
following novel or unusual design
feature: A digital-systems network
architecture composed of several
connected networks. This network
architecture and network configuration
will have the capability to allow access
to or by external network sources, and
may be used for or interfaced with a
diverse set of functions, including:

o Flight-safety-related control,
communication, and navigation systems
(airplane-control domain);

e Operator business and
administrative support (operator-
information domain); and

¢ Passenger information and
entertainment systems (passenger-
entertainment domain).

Discussion

The Model BD-700-2A12 and BD—
700—2A13 airplanes’ digital-systems
network architecture is novel or unusual
for commercial transport airplanes as it
allows connection to airplane electronic
systems and networks, and access from
sources external to the airplane (e.g.,
operator networks, wireless devices,
Internet connectivity, service-provider
satellite communications, electronic
flight bags, etc.) to the previously
isolated airplane electronic assets.
Airplane electronic assets include
electronic equipment and systems,
instruments, networks, servers, software
and electronic components, field-
loadable software and hardware
applications, databases, etc. This
proposed design may result in network

security vulnerabilities from intentional
or unintentional corruption of data and
systems required for the safety,
operation, and maintenance of the
airplane.

The existing regulations and guidance
material did not anticipate these types
of digital-system network architectures,
nor access to airplane systems.
Furthermore, 14 CFR part 25
regulations, and current system-safety
assessment policy and techniques, do
not address potential security
vulnerabilities by unauthorized access
to airplane data busses and servers.
Therefore, these special conditions are
issued to ensure that the security,
integrity, and availability of airplane
systems are not compromised by certain
wired or wireless electronic connections
between airplane data busses and
networks.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the Model
BD-700-2A12 and BD-700-2A13
airplanes. Should Bombardier Inc. apply
at a later date for a change to the type
certificate to include another model
incorporating the same novel or unusual
design feature, these special conditions
would apply to that model as well.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model series of airplanes. It is not a rule
of general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
issuance. The FAA is requesting
comments to allow interested persons to
submit views that may not have been
submitted in response to the prior
opportunities for comment described
above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for electronic system-
security protection from unauthorized
external access on Bombardier Inc.
Model BD-700-2A12 and BD-700-
2A13 airplanes.

1. The applicant must ensure that the
airplane electronic systems are
protected from access by unauthorized
sources external to the airplane,
including those possibly caused by
maintenance activity.

2. The applicant must ensure that
electronic system-security threats are
identified and assessed, and that
effective electronic system-security
protection strategies are implemented to
protect the airplane from all adverse
impacts on safety, functionality, and
continued airworthiness.

3. The applicant must establish
appropriate procedures to allow the
operator to ensure that continued
airworthiness of the airplane is
maintained, including all post-type-
certification modifications that may
have an impact on the approved
electronic system-security safeguards.

Issued in Renton, Washington, on April 8,
2016.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—09336 Filed 4—21-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2016-4238; Special
Conditions No. 25-613-SC]

Special Conditions: Gulfstream
Aerospace Corporation Model GVII-
G500 Airplanes; Airplane Electronic
System Security Protection From
Unauthorized External Access

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Gulfstream Aerospace
Corporation (Gulfstream) Model GVII-
G500 airplane. These airplanes will
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have a digital-systems network
architecture composed of several
connected networks that may allow
access to or by external computer
systems and networks, and may result
in airplane electronic system-security
vulnerabilities. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.

DATES: This action is effective on
Gulfstream Aerospace Corporation on
April 22, 2016. We must receive your
comments by June 6, 2016.

ADDRESSES: Send comments identified
by docket number FAA-2016—4238
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

¢ Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
aswell as at http://DocketsInfo.dot.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Varun Khanna, FAA, Airplane and
Flight Crew Interface, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington, 98057-3356;
telephone 425-227-1298; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been subject to the public comment
process in several prior instances with
no substantive comments received. The
FAA therefore finds that good cause
exists for making these special
conditions effective upon publication in
the Federal Register.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On March 29, 2012, Gulfstream
Aerospace Corporation applied for a
type certificate for their new Model
GVII-G500 airplane.

The Model GVII-G500 airplane will
be a business jet capable of
accommodating up to 19 passengers. It
will incorporate a low, swept-wing
design with winglets and a T-tail. The
powerplant will consist of two aft-
fuselage-mounted Pratt & Whitney
turbofan engines.

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.17,
Gulfstream must show that the Model
GVII-G500 airplane meets the
applicable provisions of part 25, as
amended by Amendments 25-1 through
25-137.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Model GVII-G500 airplane
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that

incorporates the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model GVII-G500
airplane must comply with the fuel-vent
and exhaust-emission requirements of
14 CFR part 34, and the noise-
certification requirements of 14 CFR
part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.17.

Novel or Unusual Design Features

The Model GVII-G500 airplane will
incorporate the following novel or
unusual design feature: A digital-
systems network architecture composed
of several connected networks. This
network architecture and network
configuration will have the capability to
allow access to or by external network
sources, and may be used for or
interfaced with a diverse set of
functions, including:

¢ Flight-safety-related control,
communication, and navigation systems
(airplane-control domain);

e Operator business and
administrative support (operator-
information domain); and

e Passenger information and
entertainment systems (passenger-
entertainment domain).

Discussion

The Model GVII-G500 airplane’s
digital-systems network architecture is
novel or unusual for commercial
transport airplanes as it allows
connection to airplane electronic
systems and networks, and access from
sources external to the airplane (e.g.,
operator networks, wireless devices,
Internet connectivity, service-provider
satellite communications, electronic
flight bags, etc.) to the previously
isolated airplane electronic assets.
Airplane electronic assets include
electronic equipment and systems,
instruments, networks, servers, software
and electronic components, field-
loadable software and hardware
applications, databases, etc. This
proposed design may result in network
security vulnerabilities from intentional
or unintentional corruption of data and
systems required for the safety,
operation, and maintenance of the
airplane.

The existing regulations and guidance
material did not anticipate these types
of digital-system architectures, nor
access to airplane systems. Furthermore,
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14 CFR part 25, and current system-
safety assessment policy and
techniques, do not address potential
security vulnerabilities by unauthorized
access to airplane data busses and
servers. Therefore, these special
conditions are issued to ensure that the
security, integrity, and availability of
airplane systems are not compromised
by certain wired or wireless electronic
connections between airplane data
busses and networks.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the Model
GVII-G500 airplane. Should Gulfstream
apply at a later date for a change to the
type certificate to include another
model incorporating the same novel or
unusual design feature, these special
conditions would apply to that model as
well.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model series of airplane. It is not a rule
of general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
issuance. The FAA is requesting
comments to allow interested persons to
submit views that may not have been
submitted in response to the prior
opportunities for comment described
above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for electronic system-

security protection from unauthorized
external access on the Gulfstream
Aerospace Corporation Model GVII-
G500 airplane.

1. The applicant must ensure that the
airplane electronic systems are
protected from access by unauthorized
sources external to the airplane,
including those possibly caused by
maintenance activity.

2. The applicant must ensure that
electronic system-security threats are
identified and assessed, and that
effective electronic system-security
protection strategies are implemented to
protect the airplane from all adverse
impacts on safety, functionality, and
continued airworthiness.

3. The applicant must establish
appropriate procedures to allow the
operator to ensure that continued
airworthiness of the airplane is
maintained, including all post-type-
certification modifications that may
have an impact on the approved
electronic system-security safeguards.

Issued in Renton, Washington, on April 8,
2016.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—09335 Filed 4-21-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2016-5592; Directorate
Identifier 2016—NM-040-AD; Amendment
39-18488; AD 2016-08-12]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for The
Boeing Company Model 787—-8 and 787—
9 airplanes powered by General Electric
(GE) GEnx—1B engines. This AD
requires revising the airplane flight
manual (AFM) to provide the flight crew
a revised fan ice removal procedure and
a new associated mandatory flight crew
briefing to reduce the likelihood of
engine damage due to fan ice shedding.
This AD also removes certain dispatch
relief. For airplanes with certain
engines, this AD also requires reworking
or replacing at least one engine. This AD

was prompted by a recent engine fan
blade rub event that caused an in-flight
non-restartable power loss. We are
issuing this AD to prevent susceptibility
to heavy fan blade rubs, which could
result in engine damage and a possible
in-flight non-restartable power loss of
one or both engines.

DATES: This AD is effective May 9, 2016.
The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD

as of May 9, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of March 18, 2016 (81 FR
14704, March 18, 2016).

We must receive comments on this
AD by June 6, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this final rule, contact General Electric
Company, GE Aviation, Room 285, 1
Neumann Way, Cincinnati, OH 45215;
phone: 513-552-3272; email:
aviation.fleetsupport@ge.com. You may
view this referenced service information
at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5592.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5592; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
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other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Sue
Lucier, Aerospace Engineer, Propulsion
Branch, ANM-140S, FAA, Seattle
Aircraft Certification Office (ACO), 1601
Lind Avenue SW., Renton, WA 98057—
3356; phone: 425-917-6438; fax: 425—
917-6590; email: Suzanne.Lucier@
faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On March 14, 2016, we issued AD
2016-06—-08, Amendment 39-18439 (81
FR 14704, March 18, 2016) (“AD 2016—
06—08"), for Boeing Model 787—8 and
787-9 airplanes powered by GE GEnx
engines. AD 2016—06—08 was prompted
by a report of a significant fan rub event
involving a GEnx—1B Performance
Improvement Program (PIP) 2 engine,
apparently caused by partial fan ice
shedding and a resulting fan imbalance
that in turn caused substantial damage
to the engine and an in-flight non-
restartable power loss. GEnx—1B PIP1
engines have model designators GEnx—
1B( )/P1. GEnx—1B PIP2 engines have
model designators GEnx—1B( )/P2.

We continue to investigate this issue
with Boeing and GE; however, the
engine damage appears to be a result of
susceptibility to heavy fan blade rubs
common to the GEnx—1B PIP2 engine.
The other engine on the event airplane
was an older design GEnx—1B PIP1
configuration that incurred expected
wear and minor damage during the icing
event and continued to operate
normally. The event occurred in icing
conditions at an altitude of 20,000 feet.

The urgency of this issue stems from
the safety concern over continued safe
flight and landing for airplanes that are
powered by two GEnx—1B PIP2 engines
operating in a similar environment to
the event airplane. In this case both
GEnx—1B PIP2 engines may be similarly
damaged and unable to be restarted in
flight. The potential for common cause
failure of both engines in flight is an
urgent safety issue.

AD 2016-06-08 requires revising the
airplane flight manual (AFM) to provide
the flight crew a new fan ice removal
procedure to reduce the likelihood of
engine damage due to fan ice shedding.
AD 2016-06—-08 also requires, for
certain airplanes, reworking the fan
stator module assembly on GEnx—1B
PIP2 engines.

Susceptibility to heavy fan blade rubs,
if not corrected, could result in engine
damage and a possible in-flight non-

restartable power loss of one or both
engines. We are issuing this AD to
correct the unsafe condition on these
products.

The preamble to AD 2016-06—08
explains that we regard the
requirements “interim action” and were
considering further rulemaking. We now
have determined that further
rulemaking is indeed necessary, and
this AD follows from that
determination.

Related Service Information Under 1
CFR Part 51

We reviewed GE GEnx—1B Service
Bulletins 72—-0309 R00, dated March 11,
2016; and 72-0314 R00, dated April 1,
2016. The service information describes
procedures for reworking the fan stator
module assembly on GEnx—1B PIP2
engines. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires revising the AFM to
provide the flight crew a revised fan ice
removal procedure and a new associated
mandatory flight crew briefing to reduce
the likelihood of engine damage due to
fan ice shedding. This AD also removes
certain dispatch relief. For an airplane
with two GEnx—1B PIP2 engines having
specified model and part numbers, this
AD also requires reworking or replacing
at least one engine.

Interim Action

We consider this AD interim action.
This action addresses rework of a single
engine on any airplane that has two
GEnx—1B PIP2 engines having certain
model and part numbers. We may
consider issuing further rulemaking to
require rework of the remainder of the
GEnx—1B PIP2 engines in this fleet.

FAA'’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because susceptibility to heavy fan
blade rubs could result in engine
damage and a possible in-flight non-

restartable power loss of one or both
engines. Therefore, we find that notice
and opportunity for prior public
comment are impracticable and that
good cause exists for making this
amendment effective in less than 30
days.

Explanation of Compliance Times

The FAA has evaluated the safety risk
associated with this condition and has
determined that in the interest of safety
it is necessary to mandate three actions:

¢ Revise the Boeing Model 787 AFM
to provide the flight crew a revised fan
ice removal procedure and a new daily
flight crew briefing on the existing
engine ice shed procedure. The
compliance time is 7 days.

e Removes certain dispatch relief,
effective within 7 days.

e Rework or replacement of at least
one engine, for airplanes with two
GEnx—1B PIP2 engines. The compliance
time is about 150 calendar days after
issuance of this AD. Boeing and the
engine manufacturer, GE, have
developed a maintenance plan to
support this compliance schedule.

The FAA has determined that
allowing for notice and public comment
through a notice of proposed
rulemaking (NPRM) prior to mandating
these actions is neither practicable nor
in the public interest.

Recognizing the urgency of this safety
issue, this AD represents a compressed
schedule to rework a large number of
airplanes located around the world.
Both specialized tooling and trained
personnel are required on-site to
perform the rework at various
maintenance facilities around the world.
To complete the work, 29 airlines will
need to reallocate 176 airplanes from
revenue service to maintenance in order
to conduct the (on-wing) rework. The
FAA has determined that 150 days is
the minimum time to rework one engine
per airplane on the entire fleet.

Issuing an NPRM would require time
to allow for public comment, and time
for the FAA to consider and respond to
those comments. As a result, the time
allowed for the operators to perform the
engine rework would be significantly
reduced from 150 days, owing to the
time that elapsed during the notice and
comment period.

As aresult, the considerable
reduction in allowable compliance time
would require operators to perform the
rework significantly out of sequence
with the maintenance schedule plan. In
some cases, airplanes could be
grounded. Thus, the reduced
compliance time could substantially
disrupt certain operators. The FAA
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considers that this is neither practicable
nor in the public interest.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include the docket number

FAA-2016-5592 and Directorate
Identifier 2016—NM-040—AD at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://

ESTIMATED COSTS

www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects 43
airplanes of U.S. registry. We estimate

the following costs to comply with this
AD:

i Cost per Cost on U.S.
Action Labor cost Parts cost product operators
AFM revisions ...... 1 work-hour x $85 per hour = $85 ........ccecieriieieecece e $0 $85 $3,655
Rework .......ccc...... 40 work-hours x $85 per hour = $3,400 .... 0 3,400 146,200

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “‘significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-08-12 The Boeing Company:
Amendment 39-18488; Docket No.
FAA—-2016-5592; Directorate Identifier
2016—-NM-040-AD.

(a) Effective Date
This AD is effective May 9, 2016.

(b) Affected ADs

This AD affects AD 2016—06-08,
Amendment 39-18439 (81 FR 14704, March
18, 2016) (“‘AD 2016-06—08"").

(c) Applicability
This AD applies to The Boeing Company
Model 787-8 and 787-9 airplanes,

certificated in any category, powered by
General Electric (GE) GEnx—1B engines.

(d) Subject

Air Transport Association (ATA) of
America Code 72, engines.

(e) Unsafe Condition

This AD was prompted by a recent engine
fan blade rub event that caused an in-flight
non-restartable power loss. We are issuing
this AD to prevent susceptibility to heavy fan
blade rubs, which could result in engine
damage and a possible in-flight non-
restartable power loss of one or both engines.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Airplane Flight Manual (AFM) Revision:
Certificate Limitations

Within 7 days after the effective date of
this AD, revise the Certificate Limitations
chapter of the applicable Boeing 787 AFM to
include the statement provided in figure 1 to
paragraph (g) of this AD. This may be done
by inserting a copy of this AD into the AFM.
Once accomplished, the AFM revision
required by this paragraph terminates the
requirements of paragraph (g) of AD 2016—
06—08, and the AFM revision required by
paragraph (g) of AD 2016—06—08 must be
removed from the AFM.
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Figure 1 to Paragraph (g) of this AD

Engine Operational Limits

Cold Weather Operations Fan Ice Removal (required by AD
2016-08-12)

In order to avoid possible fan damage and engine failure, when an
Engine Anti-Ice (EAI) EICAS indication is shown above 12,500
feet MSL, the flight crew must comply with the Cold Weather
Operations Fan Ice Removal procedure contained in the Operating
Procedures chapter of this manual.

Fan Ice Removal Procedure briefing (required by AD 2016-08-
12)

The Fan Ice Removal Procedure briefing contained in the
Operating Procedures chapter of this manual must be briefed
before engine start for the first flight of the day, and whenever an
unbriefed pilot crewmember joins the flight deck crew.

(h) AFM Revision: Operating Procedures statement provided in figure 2 to paragraph paragraph (h) of AD 2016—06-08, and the
R : (h) of this AD. This may be done by inserting =~ AFM revision required by paragraph (h) of
Within 7 days after the effective date of a copy of this AD into the AFM. Once AD 2016-06-08 must be removed from the

this AD, revise the Operating Procedures

chapter of the Boeing 787 AFM to include the accomplished, the AFM revision required by ~ AFM.

this AD terminates the requirements of BILLING CODE 4910-13-P
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BILLING CODE 4910-13-C

(i) Removal of Certain Dispatch Relief

As of 7 days after the effective date of this (1) At least one Engine Anti-Ice (EAI)
AD: Notwithstanding the provisions of the Indication.
operator’s minimum equipment list (MEL), (2) At least one Ice Detector.

Figure 2 to Paragraph (h) of this AD

Cold Weather Operations —
Fan Ice Removal Procedure (required by AD 2016-08-12)

This procedure is required when in icing conditions above 12,500
feet MSL by the Engine Operational Limits Cold Weather
Operations Fan Ice Removal limitation contained in the Certificate

Limitations chapter of this manual. The language below shall not
be modified.

When an EAI EICAS indication is shown with N1 settings below
85%, or when fan icing is suspected due to high engine vibration,
the fan blades must be cleared of any ice. Do the following
procedure every 5 minutes on both engines, one engine at a time:
Increase to a minimum of 85% N1 momentarily, then resume
normal operation.

Fan Ice Removal Procedure briefing (required by AD 2016-08-
12)

The following briefing is important to ensure the
flightcrew understands the importance of complying with the
revised Fan Ice Removal procedure. This is also necessary to
remind the crew that they will need to monitor, and react to an
indication not normally used for any crew action but now requires
timely, mandatory crew actions.

The briefing must include the following items:

e Whenever airborne above 12,500 feet MSL and either or both
Engine Anti Ice (EAI) EICAS indication show and N1 is below
85%:

1. Immediately start a timer.

2. At 5-minute intervals accelerat