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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-3659; Directorate
Identifier 2014-SW-050-AD; Amendment
39-18409; AD 2016-04—-15]

RIN 2120-AA64
Airworthiness Directives; MD
Helicopters Inc., Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for MD
Helicopters, Inc. (MDHI), Model 369A,
369D, 369E, 369FF, 369HE, 369HM,
369HS, 500N, and 600N helicopters
with a certain part-numbered main rotor
blade attach pin (pin) installed. This AD
requires ensuring the life limit of the
pin as listed in the Airworthiness
Limitations section of aircraft
maintenance records and Instructions
for Continued Airworthiness (ICA). If
the hours time-in-service (TIS) of a pin
is unknown, or if a pin has exceeded its
life limit, this AD requires removing the
affected pin from service. This AD was
prompted by a report from an operator
who purchased pins that did not have
life limit documentation. These actions
are intended to document the life limit
to prevent a pin remaining in service
beyond its fatigue life, which could
result in failure of a pin, failure of a
main rotor blade, and subsequent loss of
control of the helicopter.

DATES: This AD is effective March 31,
2016.

ADDRESSES: For service information
identified in this final rule, contact
Aerometals, 3920 Sandstone Dr., El
Dorado Hills, CA 95762, telephone (916)
939-6888, fax (916) 939-6555,
www.aerometals.aero. You may review

a copy of the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3659; or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, the economic
evaluation, any comments received, and
other information. The street address for
the Docket Operations Office (phone:
800-647-5527) is U.S. Department of
Transportation, Docket Operations
Office, M—30, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Galib Abumeri, Aviation Safety
Engineer, Los Angeles Aircraft
Certification Office, Transport Airplane
Directorate, FAA, 3960 Paramount
Blvd., Lakewood, California 90712;
telephone (562) 627-5324; email
Galib.Abumeri@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

On September 2, 2015, at 80 FR
53028, the Federal Register published
our notice of proposed rulemaking
(NPRM), which proposed to amend 14
CFR part 39 by adding an AD that
would apply to MDHI Model 369A,
369D, 369E, 369FF, 369HE, 369HM,
369HS, 500N, and 600N helicopters
with a pin part-number (P/N)
369X1004-5 installed. The NPRM
proposed to require determining the
number of hours TIS of each pin and
whether the aircraft maintenance
records contain a pin life limit. If the
hours TIS are unknown, NPRM
proposed to require removing the pin
from service. If the aircraft maintenance
records do not contain a pin life limit,
the NPRM proposed to require revising
the records and establishing a life limit
of 5,760 hours if the pin is installed on
a Model 369A, 369HE, 369HM, or
369HS helicopter, or 7,600 hours if the
pin is installed on a Model 369D, 369E,
369FF, 500N, or 600N helicopter. The
NPRM also proposed to require revising
the records to add a statement that if a

pin is interchanged between different
model helicopters, then its life limit
must be restricted to the lower life limit
even if it was originally installed on a
helicopter model with a higher life
limit. Lastly, the NPRM proposed to
prohibit installing a pin on any
helicopter before these proposed
requirements have been accomplished.

Aerometals produces pin P/N
369X1004-5 under a parts manufacturer
approval as a replacement pin for MDHI
P/N 369A1004-5. The NPRM was
prompted by a report from an operator
who purchased Aerometals’ pins P/N
369X1004-5 without life limit
documentation. The FAA inadvertently
approved the pins without a life limit in
the Airworthiness Limitations section
and without a restriction for parts that
are interchanged between models with
different life limits. A total of 5,133
affected pins were sold by Aerometals
without any indication that the parts
were life-limited. The proposed
requirements were intended to correct
the failure of these parts to have a
documented life limit to prevent a pin
remaining in service beyond its fatigue
life, which could result in failure of a
pin, failure of a main rotor blade, and
subsequent loss of control of the
helicopter.

Comments

After our NPRM (80 FR 53028,
September 2, 2015) was published, we
received a comment from one
commenter supporting the NPRM.

FAA’s Determination

We have reviewed the relevant
information and determined that an
unsafe condition exists and is likely to
exist or develop on other products of
these same type designs and that air
safety and the public interest require
adopting the AD requirements as
proposed.

Related Service Information

Aerometals has issued Aero—ICA—
1001 Supplemental Instructions for
Continued Airworthiness, Revision NC,
dated May 22, 2014, and Service
Bulletin Aero—SB-1103, dated July 2,
2014. The service bulletin specifies
determining whether the helicopter has
pins P/N 369X1004-5 installed and then
reviewing the aircraft maintenance
records to determine if the pins have a
life limit identified. If the life limit is
not the same as that listed in the ICA,
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the service bulletin specifies revising
the life limit in the maintenance
records. The service bulletin states that
the pins were approved by the FAA as
parts manufacturer approval direct
replacement parts with the same life
limits as the parts they replace.
However, they were sold without an
FAA-approved supplemental ICA
containing an Airworthiness Limitations
Section specifically assigning these life
limits to the pins.

Costs of Compliance

We estimate that this AD will affect
118 helicopters of U.S. Registry. We
estimate that operators may incur the
following costs in order to comply with
this AD. Labor costs are estimated at $85
per work-hour. We estimate 1/2 work-
hour to inspect and record any update
for a total of $42.50 per helicopter and
$5,015 for the U.S. fleet. If required, we
estimate 1 work-hour per helicopter to
replace 10 pins because each blade has
2 pins and each helicopter has 5 blades.
Required parts are $445 for each pin.
Based on these estimates, it will cost
$4,535 per helicopter to replace 10 pins
if the pins have exceeded their life limit.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction; and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-04-15 MD Helicopters Inc.:
Amendment 39-18409; Docket No.
FAA—-2015-3659; Directorate Identifier
2014-SW-050-AD.

(a) Applicability

This AD applies to Model 369A, 369D,
369E, 369FF, 369HE, 369HM, 369HS, 500N,
and 600N helicopters with an Aerometals
main rotor blade attach pin (pin) part number

(P/N) 369X1004-5 installed, certificated in

any category.

(b) Unsafe Condition

This AD defines the unsafe condition as a
pin remaining in service beyond its fatigue
life. This condition could result in failure of
a pin, loss of a main rotor blade, and
subsequent loss of control of the helicopter.

(c) Effective Date
This AD becomes effective March 31, 2016.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) Within 100 hours time-in-service (TIS)
or during the next annual inspection,
whichever occurs first:

(i) Review the maintenance records and
determine the hours TIS of each pin P/N
369X1004-5 and whether there is a pin life
limit listed in the Airworthiness Limitations
Section of the applicable maintenance
manual or Instructions for Continued
Airworthiness (ICA). If the hours TIS on a
pin is unknown, remove the pin from service.

(ii) For Model 369A, 369HE, 369HM, and
369HS helicopters, if there is no pin life
limit, establish a new life limit of 5,760 hours
TIS for each pin P/N 369X1004—5 by making
pen-and-ink changes or by inserting a copy
of this AD into the Airworthiness Limitations
Section of the maintenance manual or the
ICA. Remove from service any pin that has
5,760 or more hours TIS.

(iii) For Model 369D, 369E, 369FF, 500N,
and 600N helicopters, if there is no pin life
limit, establish a new life limit of 7,600 hours
TIS for each pin P/N 369X1004-5 by making
pen-and-ink changes or by inserting a copy
of this AD into the Airworthiness Limitations
Section of the maintenance manual or the
ICA. Remove from service any pin that has
7,600 or more hours TIS.

(iv) For all model helicopters, add the
following statement to the Airworthiness
Limitations Section of the maintenance
manual or the ICA by making pen-and-ink
changes or by inserting a copy of this AD: If
interchanged between different model
helicopters, the life limit of pin P/N
369X1004-5 must be restricted to the lowest
life limit indicated for the helicopter models
and serial numbers affected.

(2) Do not install a pin P/N 369X1004-5 on
any helicopter before the requirements of this
AD have been accomplished.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles Aircraft
Certification Office, FAA, may approve
AMOC:s for this AD. Send your proposal to:
Galib Abumeri, Aviation Safety Engineer,
Transport Airplane Directorate, FAA, 3960
Paramount Blvd., Lakewood, California
90712; telephone (562) 627—5324 or email at
9-ANM-LAACO-AMOC-REQUESTS@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

Aerometals Service Bulletin Aero-SB—
1103, dated July 2, 2014, and Aerometals
Aero-ICA-101 Supplemental Instructions for
Continued Airworthiness, Revision NC,
dated May 22, 2014, which are not
incorporated by reference, contain additional
information about the subject of this final
rule. For service information identified in
this final rule, contact Aerometals, 3920
Sandstone Dr., El Dorado Hills, CA 95762,
telephone (916) 939-6888, fax (916) 939—
6555, www.aerometals.aero. You may review
a copy of this service information at the FAA,
Office of the Regional Counsel, Southwest
Region, 10101 Hillwood Pkwy, Room 6N—
321, Fort Worth, TX 76177.
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(h) Subject

Joint Aircraft Service Component (JASC)
Code: 6210 Main Rotor Blades.

Issued in Fort Worth, Texas, on February
17, 2016.
Lance T. Gant,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 2016-03881 Filed 2—24—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9753]

RIN 1545-BL84

Amendments to the Low-Income

Housing Credit Compliance-Monitoring
Regulations

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations.

SUMMARY: This document contains final
and temporary regulations relating to
the compliance-monitoring duties of a
State or local housing credit agency for
purposes of the low-income housing
credit. The final and temporary
regulations revise and clarify the
requirement to conduct physical
inspections and review low-income
certifications and other documentation.
The final and temporary regulations will
affect State or local housing credit
agencies. The text of these temporary
regulations also serves as the text of the
proposed regulations (REG-150349-12)
set forth in the notice of proposed
rulemaking on this subject in the
Proposed Rules section in this issue of
the Federal Register.
DATES:

Effective date: These regulations are
effective on February 25, 2016.

Applicability date: For dates of
applicability, see § 1.42-5T(h)(2).
FOR FURTHER INFORMATION CONTACT: Jian
H. Grant, (202) 317—4137, and Martha
M. Garcia, (202) 317-6853 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:
Background

This document amends 26 CFR part 1
to revise and clarify rules relating to
section 42 of the Internal Revenue Code
(Code). On March 5, 2012, the Treasury
Department and the IRS published
Notice 2012—18, 2012—10 IRB 438.
Notice 2012-18 informed State and

local housing credit agencies
participating in a physical inspections
pilot program of an alternative method
for satisfying certain inspection and
review responsibilities under § 1.42—
5(c)(2) for projects for which the
Department of Housing and Urban
Development (HUD) conducted physical
inspections.® Notice 2012-18 also
requested comments on various issues
relating to § 1.42-5. The Treasury
Department and the IRS received
written and electronic comments in
response. After consideration of all of
the comments received, the Treasury
Department and the IRS are issuing
these final and temporary regulations.

This document also updates the
authority citation of 26 CFR part 1. The
Omnibus Budget Reconciliation Act of
1989 (Pub. L. 101-239) re-designated
section 42(m) of the Code as section
42(n). The updates in this document
reflect that re-designation.

General Overview

Section 42 provides rules for
determining the amount of the low-
income housing credit, which section 38
allows as a credit against income tax.
Section 42(a) provides that the amount
of the low-income housing credit for
any taxable year in the credit period is
an amount equal to the applicable
percentage of the qualified basis of each
qualified low-income building. Section
42(c)(2) defines a qualified low-income
building as any building that is part of
a qualified low-income housing project
at all times during the compliance
period (the period of 15 taxable years
beginning with the first taxable year of
the credit period).

Section 42(g)(1) defines a qualified
low-income housing project as any
project for residential rental property if
the project meets one of the following
tests, as elected by the taxpayer:

(A) At least 20 percent of the
residential units in the project are rent-
restricted and occupied by individuals
whose income is 50 percent or less of
area median gross income; or

(B) At least 40 percent of the
residential units in the project are rent-
restricted and occupied by individuals
whose income is 60 percent or less of
area median gross income.

In general, under section 42(i)(3)(A), a
low-income unit is a residential unit
that is rent-restricted and the occupants
of which meet the applicable income
limit elected by the taxpayer as
described in section 42(g)(1)(A) or (B).

1Notice 2014-15, 2014—12 IRB 661, extended
permission through December 31, 2014, for State
and local housing credit agencies to use the
alternative method in Notice 2012-18.

Under section 42(i)(3)(B)(i), a unit is
not treated as a low-income unit unless
it is suitable for occupancy and used
other than on a transient basis. Under
section 42(i)(3)(B)(ii), the suitability of a
unit for occupancy must be determined
under regulations prescribed by the
Secretary taking into account local
health, safety, and building codes.
Failure of one or more units to qualify
as low-income units may result in a
project’s ineligibility for the low-income
housing credit, reduction in the amount
of the credit, and/or recapture of
previously allowed credits.

Under section 42(m)(1), the owners of
an otherwise-qualifying building are not
entitled to low-income housing credits
that are allocated to the building unless,
among other requirements, the
allocation is pursuant to a qualified
allocation plan (QAP). A QAP provides
standards by which a State or local
housing credit agency or its Authorized
Delegate within the meaning of § 1.42—
5(f)(1) (“Agency”’) will make these
allocations. A QAP also provides a
procedure that an Agency must follow
in monitoring for compliance with the
provisions of section 42. A plan fails to
be a QAP unless, in addition to other
requirements, it—
provides a procedure that the agency (or an
agent or other private contractor of such
agency) will follow in monitoring for
noncompliance with the provisions of
[section 42] and in notifying the Internal
Revenue Service of such noncompliance
which such agency becomes aware of and in
monitoring for noncompliance with
habitability standards through regular site
visits.

Section 42(m)(1)(B)(iii).

Section 1.42-5 (the compliance-
monitoring regulations) describes some
of the provisions that must be part of
any QAP. As part of its compliance-
monitoring responsibilities, an Agency
must perform physical inspections and
low-income certification review.

The compliance-monitoring
regulations specifically provide that, for
each low-income housing project, an
Agency must conduct on-site
inspections of all buildings by the end
of the second calendar year following
the year the last building in the project
is placed in service (the all-buildings
requirement). In addition, prior to the
amendments in this document, the
regulations provided that, for at least 20
percent of the project’s low-income
units (the 20-percent rule), the Agency
must both inspect the units and review
the low-income certifications, the
documentation supporting the
certifications, and the rent records for
the tenants in those same units (the
same-units requirement). The
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regulations provide that the Agency
must also conduct on-site inspections
and low-income certification review at
least once every 3 years after the initial
on-site inspection. Further, the
regulations require the Agency to
randomly select which low-income
units and tenant records to inspect and
review (the random-selection rule). The
regulations also require the Agency to
choose the low-income units and tenant
records in a manner that will not give
owners of low-income housing projects
advance notice that a unit and tenant
records for a particular year will or will
not be inspected and reviewed (the no-
notice rule). However, an Agency may
give an owner reasonable notice that an
inspection of the building and low-
income units or tenant record review
will occur so that the owner may notify
tenants of the inspection or assemble
tenant records for review (for example,
30-day notice of inspection or review).

Summary of Comments and
Explanation of Provisions

Use of the REAC Protocol, Physical
Inspections, and Low-Income
Certification Reviews

Notice 2012—18 asked whether the 20-
percent rule for both physical
inspections and low-income
certification review is appropriate,
including whether this percentage
appropriately balances the IRS’s
compliance concerns against the
desirability of reducing the inspection
burden on Agencies, tenants, and
building owners; whether the
percentage should vary depending on
the type of inspection the Agencies are
performing; and whether the percentage
should vary with the number of units in
a building.

Notice 2012—18 also asked whether
the regulations should provide an
exception from the inspection
provisions of § 1.42-5(d) for inspections
done under the HUD Real Estate
Assessment Center protocol (REAC
protocol) similar to the exception under
§ 1.42—5(d)(3) for inspections performed
by the Rural Housing Service under the
section 515 program. Notice 2012-18
had permitted use of the REAC protocol
by participants in an inter-Departmental
physical inspections pilot program that
sought to align the section 42 physical
inspection requirements with the
physical inspection requirements under
HUD programs.

Several commenters asserted that the
20-percent rule is appropriate. Others
claimed that it is overly burdensome for
larger properties (30 units or more).
Several commenters suggested that the
regulations permit an Agency to satisfy

the physical inspection requirement by
using the REAC protocol. These
commenters generally suggested that
availability of the REAC protocol for
physical inspections would promote
flexibility and lessen burden. Allowing
an Agency to use the REAC protocol for
purposes of the section 42 physical
inspection requirements would
eliminate the need for multiple Federal
inspections on the same property if the
property also benefits from HUD
programs. Additionally, for larger
properties, the minimum number of
low-income units that an Agency must
inspect under the REAC protocol may
be fewer than under the 20-percent rule.

In response to the comments received,
the final and temporary regulations
authorize the IRS to specify in guidance
published in the Internal Revenue
Bulletin the minimum number of low-
income units for which an Agency must
conduct physical inspections and low-
income certification review. Rev. Proc.
2016-15, which is being issued
concurrently with these regulations,
provides that, in a low-income housing
project, the minimum number of low-
income units that must undergo
physical inspection is the lesser of 20
percent of the low-income units in the
project, rounded up to the nearest whole
number of units, or the number of low-
income units set forth in the Low-
Income Housing Credit Minimum Unit
Sample Size Reference Chart in the
revenue procedure. The revenue
procedure applies the same rule to
determine the minimum number of
units that must undergo low-income
certification review. An Agency is free
to conduct physical inspections or low-
income certification review on a larger
number of low-income units if it
believes that to be appropriate.

The Treasury Department and the IRS,
however, are concerned about
application of this 20 percent rule in
some situations. For projects with a
relatively smaller number of low-
income units, physical inspection or
low-income certification review of a
randomly chosen 20 percent of those
units may not produce a sufficiently
accurate estimate of the remaining units’
overall compliance with habitability or
low-income requirements. Accordingly,
not later than when these temporary
regulations are finalized, the Treasury
Department and the IRS intend to
consider whether Rev. Proc. 2016-15
should be replaced with a revenue
procedure that does not permit use of
the 20 percent rule in those
circumstances.

In response to Notice 2012—-18’s
request for comments on whether the
IRS should provide an exception from

the inspection provisions of § 1.42—5(d)
for inspections done under the REAC
protocol, commenters generally
supported creating such an exception.
The final and temporary regulations,
however, do not fully adopt this
suggestion. Instead, the regulations
authorize the IRS to provide in guidance
published in the Internal Revenue
Bulletin exceptions from, or alternative
means of satisfying, the inspection
provisions of § 1.42-5(d). Rev. Proc.
2016—-15 provides that the REAC
protocol is among the inspection
protocols that satisfy both § 1.42-5(d)
and the physical inspection
requirements of § 1.42—-5T(c)(2)(ii) and
(iii). The revenue procedure contains a
rigorous definition of which inspection
regimes it will treat as being the REAC
protocol for this purpose. Comments are
requested on all aspects of the
provisions in the revenue procedure
that define “performed under the REAC
protocol” for purposes of satisfying
§§1.42-5(d) and 1.42-5T(c)(2)(ii) and
(iii).

Because vacant low-income units
contribute to a building’s qualified
basis, both occupied and vacant low-
income units in a low-income housing
project must be included in the
population of units from which units
are selected for inspection. This is the
case even if the vacant unit or units may
be temporarily unsuitable for occupancy
as a result of work that is being done to
repair or rehabilitate the unit or units.
See § 1.42-5(e)(4). Potential inspection
of vacant units is the rule for all
compliance-monitoring inspections that
do not use the REAC protocol, and Rev.
Proc. 2016-15 therefore requires similar
treatment when an Agency conducts a
physical inspection under the REAC
protocol.

Some commenters recommended
using a risk-based assessment model in
place of the 20-percent rule. Such a
model would determine the frequency
of inspections and the number of low-
income units to inspect based on the
probability of noncompliance of a low-
income housing project. The probability
of noncompliance would be determined
for this purpose by the degree of
compliance of the project over one or
more prior years. The final and
temporary regulations do not adopt this
approach. However, in response to the
request for comments on these
temporary regulations, commenters
wishing to renew this suggestion should
provide both greater detail regarding the
suggested risk-based procedure and a
thorough justification for that
procedure, including why a multi-year
approach fits within the compliance
requirements of section 42.
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Several commenters suggested
modifying the 20-percent rule by
requiring more units for the initial
physical inspection than for the
subsequent physical inspections on the
ground that a comprehensive initial
physical inspection establishes a
baseline of compliance for a low-income
housing project. By contrast, some
commenters suggested requiring more
units for the subsequent physical
inspections, asserting that the quality of
compliance of a low-income housing
project often decreases after the initial
physical inspection. These comments,
however, did not provide sufficient
analysis to justify increasing the number
of units to be inspected in either the
initial or a subsequent inspection.
Without a reasonable basis for doing so,
requiring more units for either the
initial or subsequent inspections would
unreasonably increase the
administrative burden on Agencies,
owners, and tenants of low-income
housing projects. The final and
temporary regulations, therefore, do not
adopt these suggestions. Commenters
wishing to renew either of these
suggestions should provide both greater
detail and a thorough justification for
the suggestion.

On the question of whether the
required percentage of low-income units
should vary depending on the type of
compliance review (physical inspection
or low-income certification review), one
commenter recommended against a
varying percentage, stating that there is
no compelling reason for the required
percentage to vary. A second commenter
suggested that, in order to assess tenant
eligibility, an Agency should review
more than 20 percent of the low-income
certifications because noncompliance
relating to tenant eligibility may be
harder to detect than noncompliance
relating to habitability. The final and
temporary regulations adopt the first
commenter’s suggestion. Just as an
Agency may always physically inspect
more than the minimum number of
units, if an Agency deems it
appropriate, the Agency may always
review more than the minimum number
of low-income certifications in a project
to assess tenant eligibility. Commenters
wishing to renew comments on this
issue should provide both greater detail
and a thorough justification for their
suggestion.

Two commenters suggested that the
regulations not impose an all-buildings
requirement for physical inspection, but
merely require an Agency to apply the
physical inspection and low-income
certification review requirements on a
project-wide basis. According to these
commenters, an all-buildings

requirement can make the inspection
process overly burdensome, particularly
in rural areas where projects often
consist of small buildings such as
single-unit buildings, duplexes, or
triplexes. The final and temporary
regulations do not fully adopt this
suggestion. The regulations continue to
require that Agencies comply with the
all-buildings requirement unless
guidance published in the Internal
Revenue Bulletin pursuant to § 1.42—
5T (a)(iii) provides otherwise.

Rev. Proc. 2016—15 does provide for
such an exception. Under Rev. Proc.
2016-15, the all-buildings requirement
does not apply to an Agency that uses
the REAC protocol, under HUD
oversight, to satisfy the physical
inspection requirement (although the
REAC protocol itself may require
inspection of all buildings in certain
cases). The rigor with which Rev. Proc.
2016—-15 defines the REAC protocol
justifies this exception. Among the
requirements set forth in the revenue
procedure is the requirement that a
physical inspection performed under
the REAC protocol utilize the standards
adopted, and inspectors certified, by
HUD. Inspections performed under the
REAC protocol or by the Rural Housing
Service under the section 515 program
require federal agency oversight. Thus,
such oversight substitutes for an all-
buildings requirement for inspection.
Similar to inspections performed by the
Rural Housing Service under the section
515 program, inspections performed
under the REAC protocol are not subject
to an all-buildings requirement. A
physical inspection that the revenue
procedure treats as being performed
under the REAC protocol also involves
the use of the most recent REAC UPCS
inspection software, which has a strong
statistical basis. Therefore, under the
revenue procedure, the REAC protocol
is an acceptable method for satisfying
both § 1.42-5(d) and the physical
inspection requirement of § 1.42—
5T(c)(2)(ii) and (iii). If, in the future, the
Treasury Department and the IRS
become persuaded that there are one or
more additional suitable alternatives to
the all-buildings requirement, they may
provide one or more additional
exceptions to that requirement.

A commenter suggested that the
regulations permit an Agency to treat
multiple buildings with a common
owner and plan of financing as a single
low-income housing project, regardless
of whether the owner has elected this
treatment under section 42(g)(3)(D). The
final and temporary regulations do not
adopt this suggestion. Section
42(c)(2)(A) defines a “qualified low-
income building” as, in part, any

building that is part of a qualified low-
income housing project at all times
throughout the compliance period.
Section 42(g) defines a “qualified low-
income housing project” as any project
for residential rental property if the
project meets the requirements of
section 42(g)(1)(A) or (B), whichever is
elected by the taxpayer. The scope of
the term “qualified low-income housing
project” for purposes of physical
inspections should be the same as for
other purposes under section 42.

Decoupling of the Physical Inspection
and Low-Income Certification Review
Requirements (Ending the Same-Units
Requirement)

Notice 2012—18 asked for comments
on whether permitting physical
inspection and low-income certification
review of different low-income units
(that is, ending the same-units
requirement) would simplify the
inspection process. The notice also
asked for comments on whether ending
the requirement would impair the value
of the data obtained. One commenter
asserted that the current rule of
requiring physical inspection and low-
income certification review of the same
low-income units is effective in finding
noncompliance on a particular unit.
Most commenters, however, believed
that decoupling of the physical
inspection and low-income certification
review requirements would reduce the
administrative burden, better preserve
the surprise element, and likely increase
the coverage of compliance-monitoring.

In response to these comments, the
final and temporary regulations end the
same-units requirement by decoupling
the physical inspection and low-income
certification review. Therefore, an
Agency is no longer required to conduct
physical inspection and low-income
certification review on the same units.
Because the units no longer need to be
the same, an Agency may choose a
different number of units for physical
inspection and for low-income
certification review, provided the
Agency chooses at least the minimum
number of low-income units in each
case. If an Agency chooses to select
different low-income units for physical
inspections and low-income
certification review, the Agency must
select the units for physical inspection
or low-income certification review
separately and in a random manner.

Further, because the units no longer
need to be the same, an Agency may
choose to conduct physical inspection
and low-income certification review at
different times. For example, if HUD
requires a physical inspection only two
years after a joint HUD/low-income
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housing credit inspection, that second
inspection may be used for both HUD
and low-income housing credit
purposes without accelerating the next
low-income housing credit file review.
(Thereafter, physical inspections
performed every third year might take
place a year before the every-three-year
file reviews.) Also, an Agency may
choose to conduct physical inspections
in the summer but complete the low-
income certification review in the
winter when physical inspections may
be difficult to conduct due to weather
conditions. The inspections and
reviews, however, must satisfy the
applicable timeliness requirements of
§1.42-5T(c)(2)(ii)(A)(1) and (2).

In addition, to make meaningful the
physical inspection and low-income
certification review, the final and
temporary regulations retain the
random-selection rule and strengthen
the no-notice rule. Accordingly, if an
agency decides to decouple the physical
inspection and low-income certification
review, the Agency may not allow
selection of a low-income unit for
physical inspection (or low-income
certification review) to influence the
likelihood that the same unit will be
selected (or will not be selected) for
low-income certification review (or
physical inspection).

Whether or not an Agency is selecting
the same units for inspection and for
low-income certification review, the
Agency may give an owner reasonable
notice that an inspection of the building
and low-income units or review of low-
income certifications will occur. This
notice enables the owner to notify
tenants of the inspection or to assemble
low-income certifications for review.
The regulations provide that reasonable
notice is generally no more than 30
days, but they also provide a very
limited extension for certain
extraordinary circumstances beyond an
Agency'’s control such as natural
disasters and severe weather conditions.

Thus, under the final and temporary
regulations, if an Agency chooses to
select the same units for physical
inspections and low-income
certification review, the Agency may
conduct physical inspections and low-
income certification review either at the
same time or separately. However, once
the Agency informs the owner of the
identity of the units for which physical
inspections or low-income certification
review will occur, the Agency must
conduct the physical inspections and
low-income certification review within
the reasonable-notice time frame
described in the preceding paragraph.

Comments are requested on these
aspects of the regulations. For example,

comments are requested on whether the
same maximum amount of notice is
reasonable for physical inspections and
low-income certification review.
Comments are also requested on
whether, for physical inspections, the
reasonable-notice time frame should be
shortened. For example, under the
REAC protocol, an inspector provides a
15-day notice of an upcoming HUD
inspection to the owner and/or manager
of the building and same-day notice of
which units are to be inspected.

Possible Changes in the Minimum Size
of Samples

The Treasury Department and the IRS
believe the methods in Rev. Proc. 2016—
15 reasonably balance the burden on
Agencies, tenants, and building owners
while adequately monitoring
compliance. However, additional
comments may be submitted on other
possible methods, including stratified
sampling procedures and estimation
methodologies. To be useful, any such
comments should include substantial
detail regarding the procedures to be
adopted and should provide thorough
justification as to whether the suggested
methods effectively reduce burden
without negatively impacting the
confidence that can be placed in the
results obtained from the resulting
samples.

Revision to Frequency and Form of
Certification

The final and temporary regulations
revise the rules currently in § 1.42—
5(c)(3) to clarify that a monitoring
procedure must require that the owner
certifications in § 1.42-5(c)(1) be made
to and reviewed by the Agency at least
annually covering each year of the 15-
year compliance period.

Effective/Applicability Dates

The temporary regulations apply on
February 25, 2016 and expire on
February 22, 2019. Agencies using the
REAC protocol as part of the physical
inspections pilot program may rely on
the temporary regulations for on-site
inspections and low-income
certification review occurring between
January 1, 2015 and February 25, 2016.

Statement of Availability of IRS
Documents

IRS Revenue Procedures, Revenue
Rulings notices, notices and other
guidance cited in this document are
published in the Internal Revenue
Bulletin (or Cumulative Bulletin) and
are available from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, or by

visiting the IRS Web site at http://
WWW.IT'S.gov.

Special Analyses

Certain IRS regulations, including this
one, are exempt from the requirements
of Executive Order 12866, as
supplemented and reaffirmed by
Executive Order 13563. Therefore, a
regulatory impact assessment is not
required. It has also been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) does
not apply to these regulations, and
because these regulations do not impose
a collection of information on small
entities, the Regulatory Flexibility Act
(5 U.S.C. chapter 6) does not apply.
Pursuant to section 7805(f) of the
Internal Revenue Code, these
regulations have been submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on their impact on small business.

Drafting Information

The principal authors of these
regulations are Jian H. Grant and Martha
M. Garcia, Office of the Associate Chief
Counsel (Passthroughs and Special
Industries). However, other personnel
from the Treasury Department and the
IRS participated in their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by removing the
entries for §§1.42—-1T and 1.42-2T and
by adding and revising entries in
numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.42—1T also issued under 26
U.S.C. 42(n).

Section 1.42-2 also issued under 26 U.S.C.
42(n).

Section 1.42-5T also issued under 26
U.S.C. 42(n).

m Par. 2. Section 1.42—-5 is amended by:
m 1. Adding paragraph (a)(2)(iii).
m 2. Revising paragraphs (c)(2)(ii) and
(iii) and (c)(3).
m 3. Revising the paragraph heading of
paragraph (h), redesignating the text of
paragraph (h) as paragraph (h)(1) and
adding a paragraph (h)(1) heading, and
adding paragraph (h)(2).
m 4. Adding paragraph (i).

The additions and revisions read as
follows:
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§1.42-5 Monitoring compliance with low-
income housing credit requirements.

(a) * x %

(2) * *x %

(iii) [Reserved]. For further guidance,
see §1.42-5T(a)(2)(iii).

* * * * *

(c) *
(2) *

(ii) [Reserved]. For further guidance,
see § 1.42-5T(c)(2)(ii).

L
* %

(iii) [Reserved]. For further guidance,
see §1.42-5T(c)(2)(iii).

(3) [Reserved]. For further guidance,
see §1.42-5T(c)(3).

(h) Effective/applicability dates—(1)
In general.* * *

(2) [Reserved]. For further guidance,
see §1.42—5T(h)(2).

(i) [Reserved]. For further guidance,
see §1.42-5T(1).
m Par. 3. Section 1.42-5T is added to
read as follows:

§1.42-5T Monitoring compliance with low-
income housing credit requirements
(temporary).

(a)(1) through (a)(2)(ii) [Reserved]. For
further guidance, see § 1.42-5(a)(1)
through (a)(2)(ii).

(iii) Effect of guidance published in
the Internal Revenue Bulletin. Guidance
published in the Internal Revenue
Bulletin (see §601.601(d)(2)(ii)(b) of this
chapter) may provide—

(A) Exceptions to the requirements
referred to in § 1.42-5(a)(2)(i) and the
requirements described in this section;
or

(B) Alternative means of satisfying
those requirements.

(b) through (c)(2)(i) [Reserved]. For
further guidance, see § 1.42-5(b)
through (c)(2)(d).

(ii) Require that, with respect to each
low-income housing project, the Agency
conduct on-site inspections and review
low-income certifications (including in
that term the documentation supporting
the low-income certifications and the
rent records for tenants).

(iii) Require that the on-site
inspections that the Agency must
conduct satisfy both the requirements of
§ 1.42-5(d) and the requirements in
paragraph (c)(2)(iii)(A) through (D) of
this section, and require that the low-
income certification review that the
Agency must perform satisfies the
requirements in paragraphs (c)(2)(iii)(A)
through (D) of this section. Paragraph
(c)(2)(iii)(A) through (D) of this section
provides rules determining how these
on-site inspection requirements and
how these low-income certification
review requirements may be satisfied by
an inspection or review, as the case may

be, that includes only a sample of the
low-income units.

(A) Timing. The Agency must conduct
on-site inspections of all buildings in
the low-income housing project and
must review low-income certifications
of the low-income housing project—

(1) By the end of the second calendar
year following the year the last building
in the low-income housing project is
placed in service; and

(2) At least once every 3 years
thereafter.

(B) Number of low-income units. The
Agency must conduct on-site
inspections and low-income
certification review of not fewer than
the minimum number of low-income
units required by guidance published in
the Internal Revenue Bulletin. See
§601.601(d)(2)(i1)(b) of this chapter.

(C) Selection of low-income units for
inspection and low-income
certifications for review—(1) Random
selection. The Agency must select in a
random manner the low-income units to
be inspected and the units whose low-
income certifications are to be reviewed.
The Agency is not required to select the
same low-income units of a low-income
housing project for on-site inspections
and low-income certification review,
and an Agency may choose a different
number of units for on-site inspections
and for low-income certification review,
provided the Agency chooses at least
the minimum number of low-income
units in each case. If the Agency
chooses to select different low-income
units for on-site inspections and low-
income certification review, the Agency
must select the units for on-site
inspections or low-income certification
review separately and in a random
manner.

(2) Advance notification limited to
reasonable notice. The Agency must
select the low-income units to inspect
and low-income certifications to review
in a manner that will not give advance
notice that a particular low-income unit
(or low-income certifications for a
particular low-income unit) for a
particular year will or will not be
inspected (or reviewed). However, the
Agency may give an owner reasonable
notice that an inspection of the building
and low-income units or review of low-
income certifications will occur. The
notice is to enable the owner to notify
tenants of the inspection or to assemble
low-income certifications for review.

(3) Meaning of reasonable notice. For
purposes of paragraph (c)(2)(iii)(C)(ii) of
this section, reasonable notice is
generally no more than 30 days. The
notice period begins on the date the
Agency informs the owner of the
identity of the units for which on-site

inspections or low-income certification
review will or will not occur. Notice of
more than 30 days, however, may be
reasonable in extraordinary
circumstances that are beyond an
Agency’s control and that prevent an
Agency from carrying out within 30
days an on-site inspection or low-
income certification review.
Extraordinary circumstances include,
but are not limited to, natural disasters
and severe weather conditions. In the
event of extraordinary circumstances
that result in a reasonable-notice period
longer than 30 days, an Agency must
conduct the on-site inspection or low-
income certification review as soon as
practicable.

(4) Applicability of reasonable notice
limitation when the same units are
chosen for inspection and file review. If
the Agency chooses to select the same
units for on-site inspections and low-
income certification review, the Agency
may conduct on-site inspections and
low-income certification review either
at the same time or separately. The
Agency, however, must conduct both
the inspections and review within the
reasonable-notice period described in
paragraph (c)(2)(iii)(C)(2) and (3) of this
section.

(D) Method of low-income
certification review. The Agency may
review the low-income certifications
wherever the owner maintains or stores
the records (either on-site or off-site).

(3) Frequency and form of
certification. A monitoring procedure
must require that the certifications and
reviews of § 1.42-5(c)(1) and (c)(2)(@) be
made at least annually covering each
year of the 15-year compliance period
under section 42(i)(1). The certifications
must be made under penalty of perjury.
A monitoring procedure may require
certifications and reviews more
frequently than every 12 months,
provided that all months within each
12-month period are subject to
certification.

(c)(4) through (h)(1) [Reserved]. For
further guidance, see § 1.42-5(c)(4)
through (h)(1).

(2) Effective/applicability dates of the
REAC inspection protocol. The
requirements in paragraphs (a)(2)(iii),
(c)(2)(ii) and (iii), and (c)(3) of this
section apply beginning on February 25,
2016. Agencies using the REAGC
inspection protocol of the Department of
Housing and Urban Development as part
of the Physical Inspections Pilot
Program may rely on these provisions
for on-site inspections and low-income
certification review occurring between
January 1, 2015 and February 25, 2016.
Otherwise, for the rules that apply
before February 25, 2016, see § 1.42-5 as
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contained in 26 CFR part 1 revised as of
April 1, 2015.

(i) Expiration date. The applicability
of this section expires on February 22,
2019.

John Dalrymple.

Deputy Commissioner for Services and
Enforcement.

Approved: January 29, 2016.
Mark J. Mazur,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2016—04005 Filed 2—23-16; 4:15 pm]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2016-0112]

Drawbridge Operation Regulation;
Chester River, Chestertown, MD

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the S213 (MD213)
Bridge across the Chester River, mile
26.8, at Chestertown, MD. This
deviation is necessary to perform bridge
maintenance and repairs. This deviation
allows the bridge to remain in the
closed-to-navigation position.

DATES: This deviation is effective
without actual notice from February 25,
2016 through 6 p.m. on June 1, 2016.
For the purposes of enforcement, actual
notice will be used from February 22,
2016 at 9 a.m., until February 25, 2016.
ADDRESSES: The docket for this
deviation, [USCG-2016-0112] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Hal R. Pitts,
Bridge Administration Branch Fifth
District, Coast Guard, telephone 757—
398-6222, email Hal.R.Pitts@uscg.mil.
SUPPLEMENTARY INFORMATION: The
Maryland Department of Transportation
State Highway Administration, that
owns and operates the S213 (MD213)
Bridge, has requested a temporary
deviation from the current operating
regulations to perform a bridge stringer
replacement project. The bridge is a

bascule draw bridge and has a vertical
clearance in the closed position of 12
feet above mean high water.

The current operating schedule is
open on signal if at least six hours
notice is given as set out in 33 CFR
117.551. Under this temporary
deviation, the bridge will remain in the
closed-to-navigation position from 6
a.m. on February 22, 2016 to 6 p.m. on
June 1, 2016.

The Chester River is used by a variety
of vessels including small U.S.
government and public vessels, small
commercial vessels, and recreational
vessels. The Coast Guard has carefully
considered the nature and volume of
vessel traffic on the waterway in
publishing this temporary deviation.

During the closure times there will be
limited opportunity for vessels able to
safely pass through the bridge in the
closed position to do so. Vessels able to
safely pass through the bridge in the
closed position may do so, after
receiving confirmation from the bridge
tender that it is safe to transit through
the bridge. The bridge will be able to
open for emergencies if at least six
hours notice is given and there is no
immediate alternate route for vessels to
pass. The Coast Guard will also inform
the users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessel operators can
arrange their transit to minimize any
impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: February 22, 2016.
Hal R. Pitts,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2016—04006 Filed 2—24—16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2016-0114]

Drawbridge Operation Regulation;
Mantua Creek, Paulsboro, NJ

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the CONRAIL
Railroad Bridge across the Mantua
Creek, mile 1.4, at Paulsboro, NJ. This
deviation is necessary to complete
bridge construction. This deviation
allows the bridge to remain in the
closed-to-navigation position.

DATES: This deviation is effective from
midnight on March 1, 2016 to midnight
on April 1, 2016.

ADDRESSES: The docket for this
deviation, [USCG-2016-0114] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Hal R. Pitts,
Bridge Administration Branch Fifth
District, Coast Guard, telephone 757—
398-6222, email Hal.R.Pitts@uscg.mil.
SUPPLEMENTARY INFORMATION: CONRAIL,
that owns and operates the CONRAIL
Railroad Bridge, has requested a
temporary deviation from the current
operating regulations to complete
construction of the new bridge and the
remote operating system. The bridge is
a vertical lift drawbridge and has a
vertical clearance in the closed position
of 2.5 feet above mean high water.

The current operating schedule is set
out in 33 CFR 117.729(a). Under this
temporary deviation, the bridge will
remain in the closed-to-navigation
position from midnight on March 1,
2016 to midnight on April 1, 2016 and
will open on signal if at least four hours
notice is given by telephone at (856)
231-2282.

The Mantua Creek is used by a variety
of vessels including small U. S.
government and public vessels, small
commercial vessels, tug and barge traffic
and recreational vessels. The Coast
Guard has carefully considered the
nature and volume of vessel traffic on
the waterway in publishing this
temporary deviation.

Vessels able to safely pass through the
bridge in the closed position may do so
at any time. The bridge will be able to
open for emergencies if at least four
hours notice is given by telephone at
(856) 231—-2282 and there is no
immediate alternate route for vessels to
pass. The Coast Guard will also inform
the users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessel operators can
arrange their transit to minimize any
impact caused by the temporary
deviation.
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In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: February 22, 2016.
Hal R. Pitts,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2016—04011 Filed 2—24—16; 8:45 am|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51

[EPA-HQ-OAR-2013-0795; FRL-9942-80—
OAR]

RIN 2060-AR65

Air Quality: Revision to the Regulatory
Definition of Volatile Organic
Compounds—Requirements for t-Butyl
Acetate

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is amending the EPA’s
regulatory definition of volatile organic
compounds (VOC) under the Clean Air
Act (CAA). The regulatory definition of
VOC currently excludes t-butyl acetate
(also known as tertiary butyl acetate or
TBAC; CAS Number: 540-88-5) for
purposes of VOC emissions limitations
or VOC content requirements on the
basis that it makes a negligible
contribution to tropospheric ozone
formation. However, the current
definition includes TBAC as a VOC for
purposes of all recordkeeping,
emissions reporting, photochemical
dispersion modeling and inventory
requirements which apply to VOC. This
final action removes the recordkeeping,
emissions reporting, photochemical
dispersion modeling and inventory
requirements related to the use of TBAC
as a VOC.

DATES: This final rule is effective on
April 25, 2016.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OAR-2013-0795. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
i.e., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.

Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available electronically through
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ms.
Souad Benromdhane, Office of Air
Quality Planning and Standards, Health
and Environmental Impacts Division,
Mail Code C539-07, Environmental
Protection Agency, Research Triangle
Park, NC 27711; telephone: (919) 541—
4359; fax number: (919) 541-5315;
email address: benromdhane.souad@
epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. General Information

A. Does this action apply to me?

B. Where can I get a copy of this document
and other related information?

C. Judicial Review

II. Background

A. The EPA’s VOC Exemption Policy

B. History of the VOC Exemption for TBAC
Including the Unique Recordkeeping,
Emissions Reporting, Photochemical
Dispersion Modeling and Inventory
Requirements

C. Petition to Remove Recordkeeping and
Reporting Requirements from the TBAC
Exemption

III. The EPA’s Assessment of the Petition
IV. Public Comments

V. Final Action

VI. Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

B. Paperwork Reduction Act (PRA)

C. Regulatory Flexibility Act (RFA)

D. Unfunded Mandates Reform Act
(UMRA)

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children from Environmental Health and
Safety Risks

H. Executive Order 13211: Actions that
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act (NTTAA)

J. Executive Order 12898: Federal Actions
to Address Environmental Justice in
Minority Populations and Low-Income
Populations

K. Congressional Review Act

I. General Information

A. Does this action apply to me?

Entities affected by this final rule
include, but are not necessarily limited
to, state and local air pollution control
agencies that prepare VOC emission
inventories and ozone attainment

demonstrations for state implementation
plans (SIPs). These agencies are relieved
of the requirements to separately
inventory emissions of TBAC. This final
action may also affect manufacturers,
distributors and users of TBAC and
TBAC-containing products, which may
include paints, inks and adhesives. This
action allows state air agencies to no
longer require these entities to report
emissions of TBAC.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this final
rule will also be available on the
Worldwide Web (WWW) through the
Technology Transfer Network (TTN).
Following the Administrator’s signature,
a copy of this final rule will be posted
on the TTN’s policy and guidance page
for promulgated rules at the following
address: http://www.epa.gov/airquality/
ozonepollution/actions.html#impl. The
TTN provides information and
technology exchange in various areas of
air pollution control. If more
information regarding the TTN is
needed, call the TTN HELP Line at (919)
541-4814.

C. Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the District of
Columbia Circuit Court within 60 days
from the date the final action is
published in the Federal Register.
Filing a petition for review by the
Administrator of this final action does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review must be
filed, and shall not postpone the
effectiveness of such action. Thus, any
petitions for review of this final action
related to the elimination of
recordkeeping of TBAC must be filed in
the Court of Appeals for the District of
Columbia Circuit within 60 days from
the date this final action is published in
the Federal Register.

II. Background
A. The EPA’s VOC Exemption Policy

Tropospheric ozone, commonly
known as smog, is formed when VOC
and nitrogen oxides (NOx) react in the
atmosphere in the presence of sunlight.
Because of the harmful health effects of
ozone, the EPA and state governments
limit the amount of VOC that can be
released into the atmosphere. VOCs are
organic compounds of carbon, many of
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which form ozone through atmospheric
photochemical reactions. Different VOC
have different levels of reactivity. That
is, they do not react to form ozone at the
same speed or to the same extent. Some
VOC react slowly or form less ozone;
therefore, changes in their emissions
have limited effects on local or regional
ozone pollution episodes. It has been
the EPA’s policy that organic
compounds with a negligible level of
reactivity should be excluded from the
regulatory definition of VOC so as to
focus control efforts on compounds that
do significantly affect ozone
concentrations. The EPA also believes
that exempting such compounds creates
an incentive for industry to use
negligibly reactive compounds in place
of more highly reactive compounds that
are regulated as VOC. The EPA lists
compounds that it has determined to be
negligibly reactive in its regulations as
being excluded from the regulatory
definition of VOC (40 CFR 51.100(s)).

The CAA requires the regulation of
VOC for various purposes. Section
302(s) of the CAA specifies that the EPA
has the authority to define the meaning
of “VOC,” and hence what compounds
shall be treated as VOC for regulatory
purposes. The policy of excluding
negligibly reactive compounds from the
regulatory definition of VOC was first
laid out in the “Recommended Policy
on Control of Volatile Organic
Compounds” (42 FR 35314, July 8,
1977) and was supplemented
subsequently with the “Interim
Guidance on Control of Volatile Organic
Compounds in Ozone State
Implementation Plans” (70 FR 54046,
September 13, 2005) (from here forward
referred to as the 2005 Interim
Guidance). The EPA uses the reactivity
of ethane as the threshold for
determining whether a compound has
negligible reactivity. Compounds that
are less reactive than, or equally reactive
to, ethane under certain assumed
conditions may be deemed negligibly
reactive and, therefore, suitable for
exemption by the EPA from the
regulatory definition of VOC.
Compounds that are more reactive than
ethane continue to be considered VOC
for regulatory purposes and, therefore,
are subject to control requirements. The
selection of ethane as the threshold
compound was based on a series of
smog chamber experiments that
underlay the 1977 policy.

The EPA uses two different metrics to
compare the reactivity of a specific
compound to that of ethane: (1) The
reaction rate constant (known as kon)
with the hydroxyl radical (OH); and (2)
the maximum incremental reactivity
(MIR) on ozone production per unit

mass basis. Differences between these
metrics and the rationale for their
selection is discussed further in the
2005 Interim Guidance.

B. History of the VOC Exemption for
TBAC Including the Unique
Recordkeeping, Emissions Reporting,
Photochemical Dispersion Modeling and
Inventory Requirements

On January 17, 1997, ARCO Chemical
Company (now known as and from here
forward referred to as LyondellBasell)
submitted a petition to the EPA, which
requested that the EPA add TBAC to the
list of compounds that are designated
negligibly reactive in the regulatory
definition of VOC at 40 CFR 51.100(s).
The materials submitted in support of
this petition are contained in Docket
EPA-HQ-OAR-2003-0084.
LyondellBasell’s case for TBAC being
less reactive than ethane was based
primarily on the use of relative
incremental reactivity factors set forth
in a 1997 report by Carter, et al.?
Although the kon values for TBAC are
higher than for ethane, Carter’s results
indicated that the MIR value for TBAC,
expressed in units of grams of ozone per
gram of TBAC, was between 0.43 and
0.48 times the MIR for ethane,
depending on the chemical mechanism
used to calculate the MIR. In other
words, TBAC formed less than half as
much ozone as an equal mass of ethane
under the conditions assumed in the
calculation of the MIR scale.

On September 30, 1999, the EPA
proposed to revise the regulatory
definition of VOC to exclude TBAC,
relying on the comparison of MIR
factors expressed on a mass basis to
conclude that TBAC is negligibly
reactive (64 FR 52731, September 30,
1999). However, in the final rule, the
EPA concluded at that time that even
“negligibly reactive” compounds may
contribute significantly to ozone
formation if present in sufficient
quantities and that emissions of these
compounds need to be represented
accurately in photochemical modeling
analyses. In addition to these general
concerns about the potential cumulative
impacts of negligibly reactive
compounds, the need to maintain
recordkeeping and reporting
requirements for TBAC was further
justified by the potential for widespread
use of TBAC, the fact that its relative

1Carter, William P.L., Dongmin Luo, and Irina L.
Malkina (1997). Investigation of the Atmospheric
Ozone Formation Potential of T-Butyl Acetate,
Report to ARCO Chemical Corporation, Riverside:
College of Engineering Center for Environmental
Research and Technology, University of California,
97—-AP-RT3E-001-FR, http://www.cert.ucr.edu/
~carter/pubs/tbuacetr.pdf.

reactivity falls close to the borderline of
what has been considered negligibly
reactive, and continuing efforts to assess
long-term health risks.2 Based on these
conclusions, in 2004, the EPA
promulgated a final rule that excluded
TBAC from the definition of VOC for
purposes of VOC emissions limitations
or VOC content requirements, but
continued to define TBAC as a VOC for
purposes of all recordkeeping,
emissions reporting, photochemical
dispersion modeling and inventory
requirements that apply to VOC (69 FR
69298, November 29, 2004) (from here
forward referred to as the 2004 Final
Rule).

In the 2004 Final Rule, the EPA
argued that the recordkeeping and
reporting requirements were not new
requirements for TBAC as industry and
states were already subject to such
requirements to report TBAC as a VOC
prior to the exemption. However, in
practice, the rule created a new, distinct
recordkeeping and reporting burden by
requiring that TBAC be “uniquely
identified” in emission reports, rather
than aggregated with other compounds
as VOC. The final rule explained that
the EPA was in the process of reviewing
its overall VOC exemption policy and
that the potential for retaining
recordkeeping and reporting
requirements for compounds exempted
from the definition of VOC in the future
would be considered in that process.
That process led to the development of
the 2005 Interim Guidance, which
encouraged the development of
speciated inventories for highly reactive
compounds and identified the voluntary
submission of emissions estimates for
exempt compounds as an option for
further consideration, but did not
recommend mandatory reporting
requirements associated with future
exemptions. Thus, TBAC was the only
compound that was excluded from the
VOC definition for purposes of emission
controls but was still considered a VOC
for purposes of recordkeeping and
reporting requirements.

C. Petition To Remove Recordkeeping
and Reporting Requirements From the
TBAC Exemption

The EPA received a petition from
LyondellBasell in December 2009,

2Between the EPA’s proposed and final rule
exempting TBAC as a VOC, the state of California
raised concerns to the EPA about the potential
carcinogenicity of tertiary-butanol, or TBA, the
principal metabolite of TBAC. At the time, the EPA
decided that there was insufficient evidence of
health risks to affect the exemption decision, but
persuaded LyondellBasell to voluntarily perform
additional toxicity testing, use the testing results in
a health risk assessment, and have the testing and
assessment results reviewed in a peer consultation.
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which was re-affirmed in November
2011, requesting the removal of
recordkeeping and reporting
requirements from the final rule to
exempt TBAC from the regulatory VOC
definition. LyondellBasell contends that
the emissions reporting requirements
are redundant and present an
unnecessary burden. In 2015, the EPA
issued a proposed rule (80 FR 6481,
February 5, 2015) 3 in order to relieve
manufacturers and users from
recordkeeping and reporting
requirements that were part of the 2004
Final Rule.

II1. The EPA’s Assessment of the
Petition

In most cases, when a negligibly
reactive VOC is exempted from the
definition of VOC, emissions of that
compound are no longer recorded,
collected, or reported to states or the
EPA as part of VOC emissions. When
the EPA exempted TBAC from the VOC
definition for purposes of control
requirements in the 2004 Final Rule, the
EPA created a new category of
compounds and a new reporting
requirement that required that
emissions of TBAC be reported
separately by states and, in turn, by
industry. However, the EPA did not
issue any guidance on how TBAC
emissions should be tracked and
reported, and implementation of this
requirement by states has been
inconsistent. A few states have modified
their rules and emissions inventory
processes to track TBAC emissions
separately and provide that information
to the EPA. Others have included TBAC
with other undifferentiated VOC in their
emissions inventories. Thus, the data
that have been reported to date as a
result of these requirements are
incomplete and inconsistent. In
addition, the EPA has not established
protocols for receiving and analyzing
TBAC emissions data collected under
the requirements of the 2004 Final Rule.

Although the reactivity of TBAC and
other negligibly reactive compounds is
low, if emitted in large quantities, they
could still contribute significantly to
ozone formation in some locations.
However, without speciated emissions
estimates or extensive speciated
hydrocarbon measurements, it is
difficult to assess the impacts of any one
exempted compound or even the
cumulative impact of all of the
exempted compounds.

In the 2004 Final Rule, the EPA stated
the primary objective of the
recordkeeping and reporting

3 See http://www.gpo.gov/fdsys/pkg/FR-2015-02-
05/pdf/2015-02325.pdf.

requirements for TBAC was to address
these cumulative impacts of “‘negligibly
reactive”” compounds and suggested that
future exempt compounds may also be
subject to such requirements. However,
such requirements have not been
included in any other proposed or final
VOC exemptions since the TBAC
decision. Having high quality data on
TBAC emissions alone is unlikely to be
very useful in assessing the cumulative
impacts of these compounds on ozone
formation. Thus, the requirements are
not achieving their primary objective to
inform more accurate photochemical
modeling in support of SIP submissions.
In the 2004 Final Rule, EPA also
noted that recordkeeping and reporting
requirements were justified in light of
the continuing efforts to characterize
long-term health risks associated with
TBAC and its metabolite tertiary-butyl
alcohol (TBA). Since the rule was
finalized, those efforts have resulted in
at least two studies regarding the long-
term health risks associated with TBAC
and TBA. LyondellBasell performed
additional toxicity testing and a health
risk assessment and submitted the peer-
consultation results to the EPA in 2009.4
In addition, in 2006, the state of
California published its own assessment
of the potential health effects associated
with TBA and TBAC.5 Also, the EPA is
currently in the process of assessing the
evidence for health risks from TBA
through its Integrated Risk Information
System (IRIS) program.6 This is the first
IRIS assessment for TBA. A draft of this
assessment is expected to be released for
public comment later this year.
However, the existing toxicity
information being examined in the IRIS
assessment does not rely on any of the
data collected through the
recordkeeping and reporting
requirements at issue in this rule, and,
thus, continuation of those requirements
does not appear relevant to any likely

4Toxicology Excellence for Risk Assessment
(2009). Report of the Peer Consultation of the
Potential Risk of Health Effects from Exposure to
Tertiary-Butyl Acetate, January 7-8, 2009, Northern
Kentucky University METS Center, Erlanger,
Kentucky, Volumes I and II, http://www.tera.org/
Peer/TBAC/index.html.

5Luo, Dongmin, et al. (2006) Environmental
Impact Assessment of Tertiary-Butyl Acetate, Staff
Report, Sacramento: California Environmental
Protection Agency, Air Resources Board, January
2006, http://www.arb.ca.gov/research/reactivity/
tbacf.pdf:http://www.arb.ca.gov/research/reactivity/
tbacal.pdf; http://www.arb.ca.gov/research/
reactivity/tbaca2.pdf; and Budroe, John D., et al
(2015) Tertiary Butyl Acetate Inhalation Cancer
Unit Risk Factors, Appendix B, Public Review Draft
August 2015. California Environmental Protection
Agency, Office of Environmental Health Hazard
Assessment, http://oehha.ca.gov/air/hot_spots/pdf/
PublicReviewDraftTBAc_URF081415.pdf.

6 See http://www.epa.gov/iris/publicmeeting/iris
bimonthly-dec2013/mtg_docs.htm#etbe.

future determinations about the health
risks associated with TBAC or TBA.

IV. Public Comments

The EPA received five comments on
the proposed rule referenced above from
industry in support of this final action.
No adverse comments were received.

V. Final Action

The EPA is removing the
recordkeeping, emissions reporting,
photochemical dispersion modeling and
inventory requirements for TBAC.

There is no evidence that TBAC is
being used at levels that would cause
concern for ozone formation.
Additionally, the EPA believes these
requirements, which are unique among
all VOC-exempt compounds, are of
limited utility because they do not
provide sufficient information to judge
the cumulative impacts of exempted
compounds, and because the data have
not been consistently collected and
reported. Because these requirements
are not addressing any of the concerns
as they were intended, the EPA is
removing the requirements for TBAC to
relieve industry and states of the
associated information collection
burden.

This final action removes
recordkeeping, emissions reporting,
photochemical dispersion modeling and
inventory requirements related to the
use of TBAC. This action does not affect
the existing exclusion of TBAC from the
regulatory definition of VOC for
purposes of emission limits and control
requirements.

We note that removal of the
recordkeeping and reporting
requirements does not indicate that the
EPA has reached final conclusions
about all aspects of the health effects
posed by the use of TBAC or its
metabolite TBA. The EPA is currently
awaiting completion of the IRIS
assessment on the potential risks
involved with TBA and its toxicity. If it
becomes clear that action is warranted
due to the health risks of direct
exposure to TBA or TBAC, the EPA will
consider the range of authorities at its
disposal to mitigate these risks
appropriately.

VI. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review.


http://www.epa.gov/iris/publicmeeting/iris_bimonthly-dec2013/mtg_docs.htm#etbe
http://www.epa.gov/iris/publicmeeting/iris_bimonthly-dec2013/mtg_docs.htm#etbe
http://oehha.ca.gov/air/hot_spots/pdf/PublicReviewDraftTBAc_URF081415.pdf
http://oehha.ca.gov/air/hot_spots/pdf/PublicReviewDraftTBAc_URF081415.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-02-05/pdf/2015-02325.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-02-05/pdf/2015-02325.pdf
http://www.arb.ca.gov/research/reactivity/tbaca1.pdf
http://www.arb.ca.gov/research/reactivity/tbaca1.pdf
http://www.arb.ca.gov/research/reactivity/tbaca2.pdf
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http://www.arb.ca.gov/research/reactivity/tbacf.pdf
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B. Paperwork Reduction Act (PRA)

This action does not impose an
information collection burden under the
PRA. It does not contain any new
recordkeeping or reporting
requirements. This action removes
recordkeeping, emissions reporting,
photochemical dispersion modeling and
inventory requirements related to use of
TBAC.

C. Regulatory Flexibility Act (RFA)

After considering the economic
impacts of the TBAC final rule on small
entities, I certify that this action will not
have a significant economic impact on
a substantial number of small entities
under the RFA. In making this
determination, the impact of concern is
any significant adverse economic
impact on small entities. An agency may
certify that a rule will not have a
significant economic impact on a
substantial number of small entities if
the rule relieves regulatory burden, has
no net burden or otherwise has a
positive economic effect on the small
entities subject to the rule. This action
removes recordkeeping, emissions
reporting, photochemical dispersion
modeling and inventory requirements
related to use of TBAC. We have,
therefore, concluded that this action
will relieve regulatory burden for all
directly regulated small entities.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. The action imposes no
enforceable duty on any state, local or
tribal governments or the private sector.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. In fact, this
should reduce the burden on states.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175. This final action removes
existing emission inventory reporting
and other requirements that uniquely
apply to TBAC among all VOC-exempt
compounds. Thus, Executive Order
13175 does not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because the EPA does not believe the
environmental health or safety risks
addressed by this action present a
disproportionate risk to children. This
action removes recordkeeping,
emissions reporting, photochemical
dispersion modeling and inventory
requirements related to use of TBAC. It
does not affect the existing exclusion of
TBAC from the regulatory definition of
VOC for purposes of emission limits and
control requirements.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority and Low-Income
Populations

The EPA believes the human health or
environmental risk addressed by this
action will not have disproportionately
high and adverse human health or
environmental effects on minority, low-
income or indigenous populations. The
EPA did not conduct an environmental
analysis for this rule because the EPA
does not believe that removing the
unique reporting requirements will lead
to substantial and predictable changes
in the use of TBAC in and near
particular communities.

K. Congressional Review Act (CRA)

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a “major rule”
as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 51

Environmental protection,
Administrative practice and procedure,

Air pollution control, Ozone, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: February 17, 2016.
Gina McCarthy,
Administrator.

For the reasons stated in the
preamble, title 40, chapter I, part 51 of
the Code of Federal Regulations is
amended as follows:

PART 51—REQUIREMENTS FOR
PREPARATION, ADOPTION, AND
SUBMITTAL OF IMPLEMENTATION
PLANS

Subpart F—Procedural Requirements

m 1. The authority citation for part 51,
subpart F, continues to read as follows:

Authority: 42 U.S.C. 7401, 7411, 7412,
7413, 7414, 7470-7479, 7501-7508, 7601,
and 7602.

m 2. Section 51.100 is amended by:

m a. Revising the introductory text of
paragraph (s)(1); and

m b. Removing and reserving paragraph
(s)(5).

The addition reads as follows:

§51.100 Definitions.

* * * * *

(s)(1) This includes any such organic
compound other than the following,
which have been determined to have
negligible photochemical reactivity:
methane; ethane; methylene chloride
(dichloromethane); 1,1,1-trichloroethane
(methyl chloroform); 1,1,2-trichloro-
1,2,2-trifluoroethane (CFC-113);
trichlorofluoromethane (CFC-11);
dichlorodifluoromethane (CFC-12);
chlorodifluoromethane (HCFC-22);
trifluoromethane (HFC-23); 1,2-dichloro
1,1,2,2-tetrafluoroethane (CFC-114);
chloropentafluoroethane (CFC-115);
1,1,1-trifluoro 2,2-dichloroethane
(HCFC-123); 1,1,1,2-tetrafluoroethane
(HFC-134a); 1,1-dichloro 1-fluoroethane
(HCFC-141b); 1-chloro 1,1-
difluoroethane (HCFC-142b); 2-chloro-
1,1,1,2-tetrafluoroethane (HCFC-124);
pentafluoroethane (HFC-125); 1,1,2,2-
tetrafluoroethane (HFC-134); 1,1,1-
trifluoroethane (HFC-143a); 1,1-
difluoroethane (HFC-152a);
parachlorobenzotrifluoride (PCBTF);
cyclic, branched, or linear completely
methylated siloxanes; acetone;
perchloroethylene (tetrachloroethylene);
3,3-dichloro-1,1,1,2,2-
pentafluoropropane (HCFC-225ca); 1,3-
dichloro-1,1,2,2,3-pentafluoropropane
(HCFC-225c¢b); 1,1,1,2,3,4,4,5,5,5-
decafluoropentane (HFC 43-10mee);
difluoromethane (HFC-32); ethylfluoride
(HFC-161); 1,1,1,3,3,3-
hexafluoropropane (HFC-236fa);
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1,1,2,2,3-pentafluoropropane (HFC-
245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245ea); 1,1,1,2,3-
pentafluoropropane (HFC-245eb);
1,1,1,3,3-pentafluoropropane (HFC-
245fa); 1,1,1,2,3,3-hexafluoropropane
(HFC-236ea); 1,1,1,3,3-
pentafluorobutane (HFC-365mfc);
chlorofluoromethane (HCFC-31); 1
chloro-1-fluoroethane (HCFC-151a); 1,2-
dichloro-1,1,2-trifluoroethane (HCFC-
123a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxy-butane (C4FsOCH;3 or HFE-
7100); 2-(difluoromethoxymethyl)-
1,1,1,2,3,3,3-heptafluoropropane
((CF%)QCFCFQOCH’&), 1-ethoxy-
1,1,2,2,3,3,4,4,4-nonafluorobutane
(C4F90C2H5 or HFE-7200); 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-
heptafluoropropane
((CF3),CFCF,0C,Hs); methyl acetate;
1,1,1,2,2,3,3-heptafluoro-3-methoxy-
propane (n-C3F70OCH3, HFE-7000); 3-
ethoxy-l,1,1,2,3,4,4,5,5,6,6,6-
dodecafluoro-2-(trifluoromethyl) hexane
(HFE-7500); 1,1,1,2,3,3,3-
heptafluoropropane (HFC 227ea);
methyl formate (HCOOCHS3);
1,1,1,2,2,3,4,5,5,5-decafluoro-3-
methoxy-4-trifluoromethyl-pentane
(HFE-7300); propylene carbonate;
dimethyl carbonate; trans-1,3,3,3-
tetrafluoropropene; HCF,OCF,H (HFE-
134); HCF,OCF,OCF,H (HFE-236cal2);
HCFzOCFzCFzOCFzH (HFE-338PCC13);
HCFzOCFzOCFzCFzOCFzH (H-Galden
1040x or H-Galden ZT 130 (or 150 or
180)); trans 1-chloro-3,3,3-trifluoroprop-
1-ene; 2,3,3,3-tetrafluoropropene; 2-
amino-2-methyl-1-propanol; t-butyl
acetate; and perfluorocarbon
compounds which fall into these
classes:

(5) [Reserved]

[FR Doc. 2016—04072 Filed 2—24—16; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2014-0369; FRL-9935-54—
Region 8]

Approval and Promulgation of Air
Quality Implementation Plans; State of
Utah; Revisions to the Utah Division of
Administrative Rules, R307-300
Series; Area Source Rules for
Attainment of Fine Particulate Matter
Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing approval and
finalizing the conditional approval of
portions of the fine particulate matter
(PM, 5) State Implementation Plan (SIP)
and other general rule revisions
submitted by the State of Utah. The
revisions affect the Utah Division of
Administrative Rules (DAR), R307—300
Series; Requirements for Specific
Locations. The revisions had
submission dates of: February 2, 2012,
May 9, 2013, June 8, 2013, February 18,
2014, April 17, 2014, May 20, 2014, July
10, 2014, August 6, 2014, and December
9, 2014. These area source rules control
emissions of direct PM» 5 and PM, 5
precursors, sulfur dioxides (SO>),
nitrogen oxides (NOx) and volatile
organic compounds (VOC). Our
approval will make these rules federally
enforceable. Additionally, EPA is
finalizing approval of the State’s
reasonably available control measure
(RACM) determinations for the rule
revisions that pertain to the PM, s SIP.
This action is being taken under section
110 of the Clean Air Act (CAA or Act).

DATES: This final rule is effective on
March 28, 2016.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R08-OAR-2014-0369. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Program, Environmental
Protection Agency (EPA), Region 8,
1595 Wynkoop Street, Denver, Colorado
80202-1129. EPA requests that if at all
possible, you contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section to view the hard copy
of the docket. You may view the hard
copy of the docket Monday through
Friday, 8:00 a.m. to 4:00 p.m., excluding
federal holidays.

FOR FURTHER INFORMATION CONTACT:
Crystal Ostigaard, Air Program, EPA,
Region 8, Mailcode 8P-AR, 1595
Wynkoop Street, Denver, Colorado
80202-1129, (303) 312-6602,
ostigaard.crystal@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On October 17, 2006 (71 FR 61144),
EPA strengthened the level of the 24-
hour PM, s National Ambient Air
Quality Standards (NAAQS), lowering
the primary and secondary standards
from 65 micrograms per cubic meter
(ug/m3), the 1997 standard, to 35 pug/m?.
On November 13, 2009 (74 FR 58688),
EPA designated three nonattainment
areas in Utah for the 24-hour PM, 5
NAAQS of 35 ug/m3. These are the Salt
Lake City, UT; Provo, UT; and Logan,
UT-ID nonattainment areas. The State of
Utah has made a number of SIP
submittals intended to address the
requirements under part D of title I of
the CAA for these PM, s nonattainment
areas. Among those requirements are
those in sections 172(c)(1) and
189(a)(1)(C) regarding reasonably
available control measures (RACM) and
reasonably available control technology
(RACT).

On August 25, 2015 (80 FR 51499),
EPA proposed to approve or
conditionally approve a number of
RACM components in the PMs s
Moderate area SIP submitted by the
State. Our proposed notice and
associated technical support document
(TSD) give details on EPA’s
interpretation of the RACM
requirements under part D and our
evaluation of the State’s submittals.
Specifically, the RACM components
consist of area source rules found in
Utah’s submittals dated February 2,
2012, May 9, 2013, June 8, 2013,
February 18, 2014, April 17, 2014, May
20, 2014, July 10, 2014, August 6, 2014,
and December 9, 2014. These submittals
contained various revisions to the DAR,
Title R307—Environmental Quality, set
of rules, most of which are applicable to
the Utah SIP for PM, s nonattainment
areas. The new rules or revised rules we
are addressing in this final rule were
provided by Utah in the nine different
submissions listed above, and these
rules are: R307-101-2, General
Requirements: Definitions; R307-303,
Commercial Cooking; R307-307, Road
Salting and Sanding; R307-312,
Aggregate Processing Operations for
PM; s Nonattainment Areas; R307-328,
Gasoline Transfer and Storage; R307—
335, Degreasing and Solvent Cleaning
Operations; R307-342, Adhesives and
Sealants; R307—-343 Emissions
Standards for Wood Furniture
Manufacturing Operations; R307-344,
Paper, Film, and Foil Coatings; R307—
345, Fabric and Vinyl Coatings; R307—
346, Metal Furniture Surface Coatings;
R307-347, Large Appliance Surface
Coatings; R307—-348, Magnet Wire
Coatings; R307-349, Flat Wood Panel
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Coatings; R307-350, Miscellaneous
Metal Parts and Products Coatings;
R307-351, Graphic Arts; R307-352,
Metal Container, Closure, and Coil
Coatings; R307-353, Plastic Parts
Coatings; R307—-354, Automotive
Refinishing Coatings; R307-355, Control
of Emissions from Aerospace
Manufacture and Rework Facilities;
R307-356, Appliance Pilot Light; R307—
357, Consumer Products; and R307-361,
Architectural Coatings.

A previous rule, Rule R307-340
Surface Coating Processes, was replaced
in these submittals by the specific rules
for coatings listed above. Utah
correspondingly repealed R307-340. In
addition, Rule R307-342, Adhesives
and Sealants, replaces an unrelated rule,
R307-342 Qualifications of Contractors
and Test Procedures for Vapor Recovery
Systems for Gasoline Delivery Tanks.
The removal of the previous version of
R307-342 is addressed by the State’s
February 2, 2012 submittal, which
repeals R307-342 and amends R307—
328, Gasoline Transfer and Storage, to
account for the repeal of R307-342.

These rule submissions, except for
revisions to R307-101-2, R307-103, and
R307-328, and the repeal of R307-342,
were requested for approval as RACM
components of the PM 5 SIP submitted
by the State of Utah. Two of the non-
RACM rule revisions do not pertain at
all to the Utah PM, 5 SIPs: revisions to
R307-328 and the repeal of R307-342.
At the request of the State, EPA is not
finalizing our proposed approval of a
third non-RACM rule; R307-103,
Administrative Procedures.

For details of our evaluation of these
rules, see the proposed notice and
associated TSD.

II. Response to Comments

EPA did not receive any comments on
our proposed action.

II1. Final Action

For the reasons stated in our proposed
notice and associated TSD, EPA is
finalizing approval of revisions to
Administrative Rule R307-101-2, along
with the additions/revisions/repeals in
R307-300 Series; Requirements for
Specific Locations (Within
Nonattainment and Maintenance Areas),
R307-303, R307-307, R307-335, R307—
340 (repealed), R307—-342 (repealed and
replaced), R307-343, R307-344, R307—-
345, R307-346, R307-347, R307-348,
R307-349, R307-350, R307-351, R307—-
352, R307-353, R307-354, R307-355,
R307-356, R307-357, and R307-361 for
incorporation into the Utah SIP as
submitted by the State of Utah on May
9, 2013, June 8, 2013, February 18, 2014,
April 17, 2014, May 20, 2014, July 10,

2014, August 6, 2014, and December 9,
2014. We are also finalizing approval of
Utah’s determination that the above
rules in R307-300 Series; Requirements
for Specific Locations (Within
Nonattainment and Maintenance Areas)
constitute RACM for the Utah PM, s SIP
for the specific source categories
addressed; however, we are not acting to
determine that Utah’s PM, s attainment
plan has met all requirements regarding
RACM under subparts 1 and 4 of Part
D, title I of the Act. We intend to act
separately on the remainder of Utah’s
PM, 5 attainment plan.

EPA is finalizing the conditional
approval of revisions for R307-312
found in the May 9, 2013 submittal and
for R307-328 found in the February 2,
2012 submittal. Additionally, EPA is
finalizing the conditional approval of
Utah’s determination that R307-312
constitutes RACM for the Utah PM, 5
SIP for aggregate processing operations.
As stated above, we are not determining,
however, that Utah’s PM, s attainment
plan has met all requirements regarding
RACM under subparts 1 and 4 of Part
D, title I of the Act. Under section
110(k)(4) of the Act, EPA may approve
a SIP revision based on a commitment
by the State to adopt specific
enforceable measures by a date certain,
but not later than one year after the date
of approval of the plan revision. On
August 4, 2015, Utah submitted a
commitment letter to adopt and submit
specific revisions within one year of our
final action on these submittals;
specifically to remove the phrase “or
equivalent method” in one rule and to
specify three equivalent methods in the
other rule. Since we are finalizing our
conditional approval, Utah must adopt
and submit the specific revisions it has
committed to within one year of our
finalization. If Utah does not submit
these revisions within one year, or if we
find Utah’s revisions to be incomplete,
or we disapprove Utah’s revisions, this
conditional approval will convert to a
disapproval. If any of these occur and
our conditional approvals convert to a
disapproval, that will constitute a
disapproval of a required plan element
under part D of title I of the Act, which
starts an 18-month clock for sanctions,
see CAA section 179(a)(2), and the two-
year clock for a federal implementation
plan (FIP) to address the disapproved
plan element, see CAA section
110(c)(1)(B).

EPA is not finalizing our proposed
approval of R307-103, Administrative
Procedures. The State informed us that
they did not intend for R307-103 to be
submitted for incorporation into the SIP.
As the administrative procedures in
R307-103 are unrelated to PM, s

attainment plan requirements, this does
not affect the remainder of our action.
With the exception of provisions to
meet the requirements of section 128 of
the Act, which Utah plans to address
separately, these administrative
procedures are not required to be
incorporated into the SIP.

Finally, EPA is finalizing approval of
the repeal of R307-342, Qualification of
Contractors and Test Procedures for
Vapor Recovery Systems for Gasoline
Delivery Tanks, submitted by DAQ on
February 2, 2012.

IV. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of the Utah Department of
Air Quality rules promulgated in the
DAR, R307-300 Series as discussed in
section III, Final Action, of this
preamble. EPA has made, and will
continue to make, these documents
generally available electronically
through www.regulations.gov and/or in
hard copy at the appropriate EPA office
(see the ADDRESSES section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves of state law as meeting federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this final action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
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in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 25, 2016.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,

and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organization compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: September 28, 2015.

Shaun L. McGrath,
Regional Administrator, Region 8.
Editorial note: This document was

received for publication by the Office of the
Federal Register on February 19, 2016.

40 CFR part 52 is amended to read as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart TT—Utah

m 2. Section 52.2320 is amended by
adding paragraph (c)(83) to read as
follows:

§52.2320 Identification of plan.
* * * * *
(C] * * %

(83) On February 2, 2012, May 9,
2013, June 8, 2013, February 18, 2014,
April 17, 2014, May 20, 2014, July 10,
2014, August 6, 2014, and December 9,
2014, the Governor submitted revisions
to the Utah State Implementation Plan
(SIP) rules. The EPA is approving the
repeal of R307-340 and R307-342. The
EPA is approving the submitted
revisions and associated nonsubstantive
changes to the following rules: R307—
307, R307-351-2, R307-351—4, and
R307-355-5. The EPA is conditionally
approving the submitted revisions to the
following rules: R307—101 (including
nonsubstantive changes to R307-101-2),
R307-312-5(2)(a), and R307—328-4(6).
The EPA is approving the submitted
revisions to the following rules: R307—
303, R307-307, R307-312 (except R307—
312-5(2)(a) which is conditionally
approved), R307-328 (except R307—
328-4(6) which is conditionally
approved), R307-335, R307-342, R307—
343, R307-344, R307-345, R307-346,
R307-347, R307—-348, R307-349, R307—

350, R307-351 (except R307-351-2
which is approved with nonsubstantive
changes), R307-352, R307-353, R307—
354, R307-355 (except R307-355-5
which is approved with nonsubstantive
changes), R307-356, R307-357, R307-
357—4, and R307-361.

(i) Incorporation by reference.

(A) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-101, General
Requirements, R307—101-2, Definitions;
effective February 1, 2013, as proposed
in the Utah State Bulletin on October 1,
2012, and published as effective in the
Utah State Bulletin on February 15,
2013.

(B) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-303,
Commercial Cooking; effective April 10,
2013, as proposed in the Utah State
Bulletin on August 1, 2012, December 1,
2012 and March 1, 2013 and published
as effective in the Utah State Bulletin on
May 1, 2013.

(C) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-328,
Gasoline Transfer and Storage; effective
June 7, 2011, as proposed in the Utah
State Bulletin on February 1, 2011 and
May 1, 2011, and published as effective
in the Utah State Bulletin on June 15,
2011.

(D) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-335,
Degreasing and Solvent Cleaning
Operations; effective January 1, 2013, as
proposed in the Utah State Bulletin on
August 1, 2012 and December 1, 2012,
and published as effective in the Utah
State Bulletin on January 15, 2013.

(E)(1) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-342,
Adhesives and Sealants; effective
August 1, 2013, as proposed in the Utah
State Bulletin on March 1, 2013 and July
1, 2013, and published as effective in
the Utah State Bulletin on August 15,
2013.

(2) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-357,
Consumer Products (except R307-357—
4, Standards); effective August 1, 2013,
as proposed in the Utah State Bulletin
on March 1, 2013 and July 1, 2013, and
published as effective in the Utah State
Bulletin on August 15, 2013.

(F)(1) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-343,
Emissions Standards for Wood
Furniture Manufacturing Operations;
effective May 1, 2013, as proposed in
the Utah State Bulletin on October 1,
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2012, January 1, 2013 and April 1, 2013,
and published as effective in the Utah
State Bulletin on May 15, 2013.

(2) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-353, Plastic
Parts Coatings; effective May 1, 2013, as
proposed in the Utah State Bulletin on
October 1, 2012, January 1, 2013 and
April 1, 2013, and published as effective
in the Utah State Bulletin on May 15,
2013.

(G)(1) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-312,
Aggregate Processing Operations for
PM> s Nonattainment Areas; effective
February 1, 2013, as proposed in the
Utah State Bulletin on October 1, 2012
and January 1, 2013, and published as
effective in the Utah State Bulletin on
February 15, 2013.

(2) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-344, Paper,
Film and Foil Coatings; effective
February 1, 2013, as proposed in the
Utah State Bulletin on October 1, 2012
and January 1, 2013, and published as
effective in the Utah State Bulletin on
February 15, 2013.

(3) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-345, Fabric
and Vinyl Coatings; effective February
1, 2013, as proposed in the Utah State
Bulletin on October 1, 2012 and January
1, 2013, and published as effective in
the Utah State Bulletin on February 15,
2013.

(4) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-346, Metal
Furniture Surface Coatings; effective
February 1, 2013, as proposed in the
Utah State Bulletin on October 1, 2012
and January 1, 2013, and published as
effective in the Utah State Bulletin on
February 15, 2013.

(5) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-347, Large
Appliance Surface Coatings; effective
February 1, 2013, as proposed in the
Utah State Bulletin on October 1, 2012
and January 1, 2013, and published as
effective in the Utah State Bulletin on
February 15, 2013.

(6) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-348, Magnet
Wire Coatings; effective February 1,
2013, as proposed in the Utah State
Bulletin on October 1, 2012 and January
1, 2013, and published as effective in
the Utah State Bulletin on February 15,
2013.

(7) Title R307 of the Utah
Administrative Code, Environmental

Quality, Air Quality, R307-349, Flat
Wood Panel Coatings; effective February
1, 2013, as proposed in the Utah State
Bulletin on October 1, 2012 and January
1, 2013, and published as effective in
the Utah State Bulletin on February 15,
2013.

(8) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-352, Metal
Container, Closure and Coil Coatings;
effective February 1, 2013, as proposed
in the Utah State Bulletin on October 1,
2012 and January 1, 2013, and
published as effective in the Utah State
Bulletin on February 15, 2013.

(9) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-354,
Automotive Refinishing Coatings;
effective February 1, 2013, as proposed
in the Utah State Bulletin on October 1,
2012 and January 1, 2013, and
published as effective in the Utah State
Bulletin on February 15, 2013.

(H) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-350,
Miscellaneous Metal Parts and Products
Coatings; effective December 3, 2013, as
proposed in the Utah State Bulletin on
August 1, 2013 and November 1, 2013,
and published as effective in the Utah
State Bulletin on January 1, 2014.

(I) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-356,
Appliance Pilot Light; effective January
1, 2013, as proposed in the Utah State
Bulletin on August 15, 2012, and
December 1, 2012, and published as
effective in the Utah State Bulletin on
January 15, 2013.

(J) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-357,
Consumer Products, R307-357—4,
Consumer Products, Standards;
effective May 8, 2014, as proposed in
the Utah State Bulletin on April 1, 2014,
and published as effective in the Utah
State Bulletin on June 1, 2014.

(K) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-361,
Architectural Coatings; effective
October 31, 2013, as proposed in the
Utah State Bulletin on July 1, 2013 and
October 1, 2013, and published as
effective in the Utah State Bulletin on
November 15, 2013.

(L) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-307, Road
Salting and Sanding; effective February
1, 2013, as proposed in the Utah State
Bulletin on October 1, 2012 and January
1, 2013, and published as effective in

the Utah State Bulletin on February 15,
2013.

(M) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-351, Graphic
Arts; effective February 1, 2013, as
proposed in the Utah State Bulletin on
October 1, 2012 and January 1, 2013,
and published as effective in the Utah
State Bulletin on February 15, 2013.

(N) Title R307 of the Utah
Administrative Code, Environmental
Quality, Air Quality, R307-355, Control
of Emissions from Aerospace
Manufacture and Rework Facilities;
effective February 1, 2013, as proposed
in the Utah State Bulletin on October 1,
2012 and January 1, 2013, and
published as effective in the Utah State
Bulletin on February 15, 2013.

[FR Doc. 2016—03898 Filed 2—24—16; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R07-OAR-2015-0438; FRL-9942-76—
Region 7]

Approval and Promulgation of Air
Quality Implementation Plans; State of
Missouri; Emissions Inventory and
Emissions Statement for the Missouri
Portion of the St. Louis MO-IL Ozone
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve revisions to the State
Implementation Plan (SIP) for the state
of Missouri. The revisions address base
year Emissions Inventory (EI) and
emissions statement requirements of the
Clean Air Act (CAA) for the Missouri
portion of the St. Louis marginal ozone
nonattainment area (“St. Louis area”).
The Missouri counties comprising the
St. Louis area are Franklin, Jefferson, St.
Charles, and St. Louis along with the
City of St. Louis. EPA is taking final
action to approve the SIP revisions
because they satisfy the CAA section
182 requirements for the 2008 8-hour
ozone National Ambient Air Quality
Standards (NAAQS). EPA is approving
the revisions pursuant to section 110
and part D of the CAA and EPA’s
regulations. EPA will consider and take
action on the Illinois submission for its
portion of the St. Louis area in a
separate action.

DATES: This direct final rule will be
effective April 25, 2016, without further
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notice, unless EPA receives adverse
comment by March 28, 2016. If EPA
receives adverse comment, we will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07-
OAR-2015-0438, to http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be

edited or removed from Regulations.gov.

The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the Web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

Publicly available docket materials
are available either electronically at
www.regulations.gov or at the
Environmental Protection Agency, Air
Planning and Development Branch,
11201 Renner Boulevard, Lenexa,
Kansas 66219. The Regional Office’s
official hours of business are Monday
through Friday, 8:00 a.m. to 4:30 p.m.,
excluding legal holidays. The interested
persons wanting to examine these
documents should make an
appointment with the office at least 24
hours in advance.

FOR FURTHER INFORMATION CONTACT:
Lachala Kemp, Environmental
Protection Agency, Air Planning and
Development Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219 at
(913) 551-7214 or by email at
kemp.lachala@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
or “our” refer to EPA.

Table of Contents
I. What is the background for this action?

1 As Missouri noted in its SIP revision, other
required elements of Marginal nonattainment area

II. What is EPA’s analysis of the State’s
submission?

I1I. Final Action

IV. Statutory and Executive Order Reviews

I. What is the background for this
action?

Ground-level ozone is a gas that is
formed by the reaction of volatile
organic compounds (VOCs) and oxides
of nitrogen (NOx) in the atmosphere in
the presence of sunlight. These
precursor emissions are emitted by
many types of pollution sources,
including power plants and industrial
emissions sources, on-road and off-road
motor vehicles and engines, and smaller
sources, collectively referred to as area
sources.

On March 12, 2008, EPA promulgated
a revised NAAQS for ozone based on 8-
hour average concentrations. The level
of the 2008 8-Hour ozone NAAQS
(hereafter the 2008 O3 NAAQS) was
revised from 0.08 parts per million
(ppm) to 0.075 ppm (73 FR 16436). EPA
finalized designations for the 2008 O3
NAAQS on May 21, 2012 (77 FR 30088).
At the time of designations, the bi-state
Missouri area was classified as Marginal
nonattainment for the 2008 O; NAAQS.
Based on the nonattainment
designations, Missouri was required to
submit a SIP revision to EPA addressing
certain CAA requirements.

CAA sections 172(c)(3) and 182(a)(1)
require states to develop and submit as
a SIP revision a comprehensive,
accurate, current emissions inventory
(EI) for all areas designated as
nonattainment for the O; NAAQS. 42
U.S.C. 7502(c) and 7511a(a). An El is an
estimation of actual emissions of air
pollutants in an area that provides data
for a variety of air quality planning tasks
including establishing baseline emission
levels, calculating Federally required
emission reduction targets, emission
inputs into air quality simulation
models, and tracking emissions over
time. The total EI of VOC and NOx for
a given area are summarized from the
estimates developed for five general
categories of emissions sources: Point,
area, on-road mobile, non-road mobile,
and biogenic. EPA’s final 2008 ozone
standard SIP requirements rule
suggested that states use 2011 as a base
year to address the EI requirements (80
FR 12264, March 6, 2015).

II. What is EPA’s analysis of the State’s
submission?

The primary CAA requirements are
found in sections 110(1), and 182(a).
CAA section 110(1) requires that a SIP
revision submitted to EPA be adopted

plans in CAA Section 182(a) have already been

after reasonable notice and public
hearing. Section 110(1) also requires that
EPA not approve a SIP if the revision
would interfere with any applicable
requirement concerning attainment and
reasonable further progress, or any other
applicable requirement of the CAA.
CAA section 182(a) requires states with
areas designated nonattainment for the
ozone NAAQS to submit a SIP revision
that contains a comprehensive, accurate,
current inventory of actual emissions
from all sources.

On September 9, 2014, the State of
Missouri submitted a SIP revision
containing the base year emissions
inventory and emissions statement
requirements related to the 2008 8-hour
ozone NAAQS for the Missouri portion
of the St. Louis area.?

A. Base Year Emissions Inventory

Missouri selected 2011 as its base year
inventory, as suggested by EPA in its
final SIP requirements Rule which is the
year corresponding with the first
triennial inventory required under 40
CFR part 51, subpart A. This base year
is one of the three years of ambient air
quality data used to designate the area
nonattainment. Missouri’s emissions
inventory for its portion of the St. Louis
area provides 2011 actual emissions of
the pollutants that contribute to ozone
formation for the nonattainment area:
VOCs, NOx, and Carbon Monoxide
(CO). A detailed discussion of the
inventory is located in appendix A to
Missouri’s submission which is
provided in the docket for this action.
The tables below provide a summary of
the emissions inventory for the Missouri
portion of the St. Louis nonattainment
area.

Table 1 displays the 2011
anthropogenic emissions inventory
summary for the Missouri portion of the
2008 St. Louis ozone nonattainment
area in tons per ozone season day. The
anthropogenic source categories include
point, area, onroad mobile, and nonroad
sources. Table 2 displays the 2011
emissions inventory summary for the
biogenic and wildfire (event) source
categories in the Missouri portion of the
2008 St. Louis ozone nonattainment
area in tons per ozone season day. Event
emissions include wild fire emissions,
prescribed burning and agricultural
burning; however, when annual
emissions from these three event source
categories are temporally allocated to
ozone season day emissions, only wild
fire emissions are projected to occur
during the high ozone season.

addressed in state regulations or in prior SIP
actions.
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TABLE 1—2011 ANTHROPOGENIC EMISSIONS INVENTORY SUMMARY FOR THE MISSOURI PORTION OF THE NONATTAINMENT
AREA

[Tons/ozone season day]

County name Source category VvOC NOx CO
Franklin County ........ccccooeeiiieniinieeseeeeee Point SOUICES ......cocvvrieeiirieeieceeeeceeeee 2.52 27.75 7.55
JEfErSON COUNTY ..o | ettt ettt e 1.63 16.66 7.23
St. Charles COUNTY .....ooiuiriiiiiiiciciicicreeieies | ettt st e e sre et re e e re e e 3.34 25.04 2.82
St. Louis County ... 3.5 16.74 17.68
3.59 4.49 7.36
LI €= LS PP PRI 14.58 90.69 42.65
Franklin County ........cccovceeriiiiieiieeneeeeceeee 3.36 0.49 3.03
Jefferson County .......cccooeeviieniieiencneneee 7.48 0.62 8.14
St. Charles County 11.21 0.68 1.35
St. Louis County ... 38.68 2.65 4.72
St. Louis City 12.04 1.16 1.76
Totals * oo 72.77 5.6 19.01
Franklin County ........cccoociiiiiniiiiiieniieieeceee 2.40 7.83 21.18
Jefferson County ........cccceviiiiiiiieniinieeneee 4.24 12.45 34.91
St. Charles County 6.73 21.04 56.63
St. Louis County ... 20.17 66.34 176.34
St. Louis City 4.46 16.55 42.14
Totals ™ oo 38.00 124.20 331.20
Franklin County ........cccoveiiieniiiiiieneeeeceeee 3.31 5.72 18.55
Jefferson County ........ccceeciiiiiiiieniiinieencee 3.12 3.33 28.68
St. Charles County 6.23 8.34 62.81
St. Louis County ... 22.99 23.85 315.24
St. Louis City 3.38 6.31 48.14
LI €= T TSRS PROR 39.03 47.55 473.42
[CT= 1a o I o) - | PP RUPRNE 164.38 268.04 866.28

Note: Figures may not total exactly due to rounding.

TABLE 2—2011 WILDFIRE AND BIOGENIC EMISSIONS INVENTORY SUMMARY FOR THE MISSOURI PORTION OF THE
NONATTAINMENT AREAS
[Tons/ozone season day]

County name Source category VvOC NOx CO
Franklin County ........ccocoeeeiiieniininesceeeee Wild Fires (Event) .......ccccoviiiiiiiiiniieiecee, 0.09 0.00 0.40
Jefferson County ........ccceeieiniiiiieniiiniecieee 0.07 0.00 0.28
St. Charles County ........ccoceevvreeiineencieeee 0.00 0.00 0.01
St. Louis County ... 0.00 0.00 0.01
0.00 0.00 0.00
TOMAIS ™ s | e e e 0.16 0.01 0.69
Franklin County ........cccoveeriinniiiieeneeeeseee Biogenic SoUrces ........cccoeerieeniiiieenieeiees 126.84 1.09 11.58
JEffErSON COUNLY ...o.viiiiiiicieiee e | ettt e et 104.17 0.51 9.29
St. Charles County ........ccccerieeiieeieeneeeeen 65.94 1.05 7.09
St. Louis County ... 60.84 0.68 5.55
St. Louis City 10.93 0.13 1.03
TOMAIS ™ s | e e 368.71 3.47 34.55
*Note: Figures may not total exactly due to rounding.
Missouri’s inventory contains point sources are large, stationary, identifiable emissions data, and is included in the
sources, nonpoint, onroad mobile, and sources of emissions that release docket for this action.
nonrogd sources. The state fieveloped po!lutants into the 'atmo.sphere. The Nonpoint sources are small emission
thg point source emissions inventory point source emissions inventory for stationary sources which due to their
using actual emissions directly reported Missouri’s portion of the St. Louis area large number, collectively have
by electric generating unit (EGU) and was developed using facility-specific significant emissions. Emissions from

non EGU sources in the area. Point these sources were estimated by
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multiplying an emission factor by some
known indicator of collective activity
for each source category at the county
level. Non-road mobile sources include
vehicles, engines, and equipment used
for construction, agriculture, recreation,
and other purposes that do not use
roadways. Missouri calculated
emissions for its nonroad mobile
sources using EPA’s NONROAD2008a
model. NONROAD2008a estimates fuel
consumption and emissions for all
nonroad mobile source categories except
for aircraft, commercial marine vessels,
and railroad locomotives. Onroad
mobile sources include vehicles used on
roads for transportation of passengers or
freight. Missouri developed its
inventory using the EPA’s highway
mobile source emissions model MOVES
2010a.

Biogenic emissions sources are
emissions that come from natural
sources. The biogenic source emissions
were extracted from the EPA’s 2011
National Emissions Inventory (NEI) for
the counties located in the
nonattainment area. A detailed account
of biogenic source emissions by county
can be found in appendix A of the
state’s submission.

For the reasons discussed above, EPA
has determined that Missouri’s
emissions inventory is complete,
accurate, and comprehensive and meets
the requirements under CAA section
182(a)(1) and the SIP Requirements Rule
for the 2008 ozone NAAQs.

B. Emissions Statement

Pursuant to section 182(a)(3)(B), states
with Marginal ozone nonattainment
areas must require annual emission
statements from owners or operators of
each NOx and VOC stationary source
within the nonattainment area. Missouri
regulation 10 CSR 10-6.110 Reporting
Emission Data, Emission Fees, and
Process Information requires permitted
sources to file an annual report on air
pollutant emissions to include emission
data, process information, and annual
emissions fees. The full emissions
report identifying actual NOx and VOC
emissions is due April 1 after each
reporting year. However, if the full
emissions report is filed electronically
via Missouri’s Emissions Inventory
System (MOoEIS), this due date is
extended to May 1. EPA has reviewed
the regulation and determined that it
meets the requirements of section
182(a)(3)(B) of the CAA, and in addition
EPA has approved this regulation into
the SIP.

III. Final Action

EPA is approving the SIP revision
submitted by Missouri on September 9,

2014, addressing the base year
emissions inventory and emissions
statement requirements for their portion
of the St. Louis area. EPA has concluded
that the state’s submission meets the
requirements of sections 110 and 182 of
the CAA. We are publishing this direct
final rule without a prior proposed rule
because we view this as a
noncontroversial action and anticipate
no adverse comment. However, in the
“Proposed Rules” section of this
Federal Register, we are publishing a
separate document that will serve as the
proposed rule to approve the SIP
revision if adverse comments are
received on this direct final rule. We
will not institute a second comment
period on this action. Any parties
interested in commenting must do so at
this time. For further information about
commenting on this rule, see the
ADDRESSES section of this document.

If EPA receives adverse comment, we
will publish a timely withdrawal in the
Federal Register informing the public
that this direct final rule will not take
effect. We will address all public
comments in any subsequent final rule
based on the proposed rule.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive

Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 25, 2016. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)
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List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
oxides, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: February 17, 2016.
Mark Hague,
Regional Administrator, Region 7.
For the reasons stated in the

preamble, EPA amends 40 CFR part 52
as set forth below:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart AA—Missouri

m 2.In §52.1320, the table in paragraph
(e) is amended by adding entry (69) at
the end of the table to read as follows:

§52.1320 Identification of Plan.
* * * * *
(e) * * *

EPA-APPROVED MISSOURI NONREGULATORY SIP PROVISIONS

Name of nonregulatory SIP
provision

Applicable geographic area or
nonattainment area

State submittal
date

EPA approval date

Explanation

* *

(69) Marginal Plan for the Mis-
souri Portion of the St.
Louis Ozone Nonattainment
Area for the 2008 NAAQS.

Statewide

* * *

9/9/14 2/25/16 [Insert Federal Reg-
ister citation].

* *

EPA-R07-OAR-2015-0438;
9942—-76—-Region 7.

[FR Doc. 2016—03901 Filed 2—24—16; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2014-0492; FRL-9940-76—
OAR]

RIN 2060-AR97

Clarification of Requirements for
Method 303 Certification Training

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to better define the requirements
associated with conducting Method 303
training courses. Method 303 is an air
pollution test method used to determine
the presence of visible emissions (VE)
from coke ovens. This action adds
language that further clarifies the
criteria used by the EPA to determine
the competency of Method 303 training
providers, but does not change the
requirements for conducting the test
method. These changes will help
entities interested in conducting the
required training courses by clearly
defining the requirements necessary to
do so.

DATES: This rule is effective on April 25,
2016 without further notice, unless the
EPA receives adverse comment by
March 28, 2016. If the EPA receives
adverse comment, we will publish a

timely withdrawal in the Federal
Register informing the public that the
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2014-0492, to the Federal
eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or withdrawn. The EPA may
publish any comment received to its
public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e., on the Web,
Cloud, or other file sharing system).

For additional submission methods,
the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: Ms.
Kim Garnett, U.S. EPA, Office of Air
Quality Planning and Standards, Air
Quality Assessment Division,
Measurement Technology Group (Mail
Code: E143-02), Research Triangle Park,
NC 27711; telephone number: (919)

541-1158; fax number: (919) 541-0516;
email address: garnett.kim@epa.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents

1. General Information
A. Why is the EPA using a direct final rule?
B. Does this action apply to me?
C. What should I consider as I prepare my
comments for the EPA?
D. Where can I obtain a copy of this action?
E. Judicial Review
II. This Action
III. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
B. Paperwork Reduction Act (PRA)
C. Regulatory Flexibility Act (RFA)
D. Unfunded Mandates Reform Act
(UMRA)
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use
I. National Technology Transfer and
Advancement Act
J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations
K. Congressional Review Act (CRA)

1. General Information

A. Why is the EPA using a direct final
rule?

The EPA is publishing this rule
without a prior proposed rule because
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we view this as a non-controversial
action and anticipate no adverse
comment. This action better defines the
requirements associated with
conducting Method 303 training
courses. Method 303 is an air pollution
test method used to determine the
presence of VE from coke ovens.

However, in the “Proposed Rules”
section of today’s Federal Register, we
are publishing a separate document that
will serve as the proposed rule to
announce the EPA’s intent to revise the
Method 303 training requirements, if
adverse comments are received on this
direct final rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. For further
information about commenting on this
rule, see the ADDRESSES section of this
document.

B. Does this action apply to me?

This action applies to you if you are
a potential provider of Method 303
training services, someone seeking
training to conduct Method 303, or a
facility subject to Method 303.

C. What should I consider as I prepare
my comments for the EPA?

(1) Submitting CBI. Do not submit this
information to EPA through
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to the EPA, mark the outside
of the disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 Code of Federal Regulations (CFR)
part 2.

(2) Tips for Preparing Your
Comments. When submitting comments,
remember to:

¢ Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

¢ Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
CFR part or section number.

e Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

o Describe any assumptions and
provide any technical information and/
or data that you used.

o If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

e Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

e Make sure to submit your
comments by the comment period
deadline identified.

D. Where can I obtain a copy of this
action?

In addition to being available in the
docket, an electronic copy of this rule
will also be available on the Worldwide
Web (www) through the Technology
Transfer Network (TTN) Web site.
Following publication, the EPA will
post the Federal Register version of the
promulgation and key technical
documents at http://www.epa.gov/ttn/
emc/promgate.html.

E. Judicial Review

Under section 307(b)(1) of the Clean
Air Act (CAA), judicial review of this
direct final rule is available by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Circuit by April 25, 2016.
Under section 307(d)(7)(B) of the CAA,
only an objection to this direct final rule
that was raised with reasonable
specificity during the period for public
comment can be raised during judicial
review. Moreover, under section
307(b)(2) of the CAA, the requirements
that are the subject of this direct final
rule may not be challenged later in civil
or criminal proceedings brought by the
EPA to enforce these requirements.

I1. This Action

On October 27, 1993, we published
Method 303 for determining VE from
coke ovens (58 FR 57898). Method 303
is applicable for the determination of VE
from the following by-product coke
oven battery sources: Charging systems
during charging; doors, topside port lids
and offtake systems on operating coke
ovens; and collecting mains. Method
303 is also applicable to qualifying
observers for visually determining the
presence of VE from by-product coke
ovens. The EPA received inquiries from
state/local agencies seeking the specifics
of the procedures used to qualify
observers. As a result of these inquiries,
the EPA is revising Method 303 to
provide more detail to better explain the
requirements necessary to qualify

observers and, therefore, assist those
entities who seek to understand what is
needed in order to conduct and
maintain an Administrator-approved
training program. Additionally, we are
removing the statement indicating that
these courses be conducted by or under
the sanction of the EPA. Instead,
Administrator-approved training
providers will be allowed to conduct
Method 303 training and certification.
We are, therefore, revising Method 303
to define the administrative and
recordkeeping requirements that must
be followed by Method 303 training
providers. This action: (1) Defines
Administrator approval of Method 303
training providers, clarifies the
minimum training course requirements,
and details the recordkeeping
requirements that the training provider
must follow in order to attain
Administrator approval (section 10.1);
(2) adds language to clarify that VE
readers must demonstrate a perfect
score on the recertification exam
(section 10.1.2); (3) updates and
expands the criteria used to determine
who is qualified to participate on the
proficiency test panel (section 10.1.3);
(4) adds criteria for training certificates,
submittal of this information, and
recordkeeping (sections 10.1.4-10.1.6);
and (5) defines conditions for
suspension of the training provider’s
approval by the Administrator (section
10.1.7). There are no changes to the
requirements for conducting the test
method.

III. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was, therefore, not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act (PRA)

This action does not impose an
information collection burden under the
PRA. These changes do not add
information collection requirements
beyond those currently required under
the applicable regulations.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities. This action better defines the
requirements associated with
conducting Method 303 training courses


http://www.epa.gov/ttn/emc/promgate.html
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and does not impose additional
regulatory requirements on sources.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments. This
action imposes no enforceable duty on
any state, local or tribal governments, or
the private sector.

E. Executive Order 13132: Federalisim

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175. This action adds
additional language that clarifies the
criteria used by the EPA to determine
the competency of Method 303 training
providers, but does not change the
requirements for conducting the test
method. Thus, Executive Order 13175
does not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

L. National Technology Transfer and
Advancement Act

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes the human health or
environmental risk addressed by this
action will not have potential
disproportionately high and adverse
human health or environmental effects
on minority, low-income or indigenous
populations. This action does not relax
the control measures on sources
regulated by the rule and, therefore, will
not cause emissions increases from
these sources.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. This action is not
a “major rule” as defined by 5 U.S.C.
804(2). This rule will be effective April
25, 2016.

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Test method.

Dated: February 12, 2016.
Gina McCarthy,
Administrator.

For the reasons stated in the
preamble, title 40, chapter I of the Code
of Federal Regulations is amended as
follows:

PART 63—[AMENDED]

m 1. The authority citation for Part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2. In Appendix A, amend Method 303:
m a. In section 5.0 by revising paragraph
5.2; and
m b. In section 10.0 by:
m i. Revising paragraphs 10.1, 10.1.1,
10.1.2, and 10.1.3;
m ii. Adding paragraphs 10.1.4, 10.1.5,
10.1.6, and 10.1.7; and
m iii. Revising paragraph 10.2.

The revisions and additions read as
follows.

Appendix A to Part 63—Test Methods

* * * * *

Method 303—Determination of Visible
Emissions From By-Product Coke Oven
Batteries

* * * * *
5.0 Safety
* * * * *

5.2 Safety Training. Because coke oven
batteries have hazardous environments, the
training materials and the field training
(Section 10.0) shall cover the precautions
required to address health and safety
hazards.

* * * * *

10.0 Calibration and Standardization
* * * * *

10.1 Certification Procedures. This
method requires only the determination of
whether VE occur and does not require the
determination of opacity levels; therefore,
observer certification according to Method 9
in appendix A to Part 60 of this chapter is
not required to obtain certification under this
method. However, in order to receive Method
303 observer certification, the first-time
observer (trainee) shall have attended the
lecture portion of the Method 9 certification
course. In addition, the trainee shall
successfully complete the Method 303
training course, satisfy the field observation
requirement, and demonstrate adequate
performance and sufficient knowledge of
Method 303. The Method 303 training
provider and course shall be approved by the
Administrator and shall consist of classroom
instruction, field training, and a proficiency
test. In order to apply for approval as a
Method 303 training provider, an applicant
must submit their credentials and the details
of their Method 303 training course to Group
Leader, Measurement Technology Group
(E143-02), Office of Air Quality Planning and
Standards, U.S. Environmental Protection
Agency, Research Triangle Park, NC 27711.
Those details should include, at a minimum:

(a) A detailed list of the provider’s
credentials.

(b) An outline of the classroom and the
field portions of the class.

(c) Copies of the written training and
lecture materials, to include:

(1) The classroom audio-visual
presentation(s).

(2) A classroom course manual with
instructional text and practice questions and
problems for each of the elements of the
Method 303 inspection (i.e., charging, doors,
lids and offtakes, and collecting mains). A
copy of Method 303 and any related guidance
documents should be included as
appendices.

(3) A copy of the Method 303
demonstration video, if not using the one
available on the EPA Web site: http://
www3.epa.gov/ttn/emc/methods/
method303trainingvideo.mp4.

(4) Multiple-choice certification tests, with
questions sufficient to demonstrate
knowledge of the method, as follows: One (1)
initial certification test and three (3) third-
year recertification tests (the questions on
any one recertification test must be at least
25 percent different from those on the other
recertification tests).

(5) A field certification checklist and
inspection forms for each of the elements of
the Method 303 inspection (i.e., charging,
doors, lids and offtakes, and collecting
mains).

(6) The criteria used to determine
proficiency.
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(7) The panel members to be utilized (see
Section 10.1.3) along with their
qualifications.

(8) An example certificate of successful
course completion.

10.1.1 A trainee must verify completion
of at least 12 hours of field observation prior
to attending the Method 303 certification
course. Trainees shall observe the operation
of a coke oven battery as it pertains to
Method 303, including topside operations,
and shall also practice conducting Method
303 or similar methods. During the field
observations, trainees unfamiliar with coke
battery operations shall receive instruction
from an experienced coke oven observer who
is familiar with Method 303 or similar
methods and with the operation of coke
batteries.

10.1.2 The classroom instruction shall
familiarize the trainees with Method 303
through lecture, written training materials,
and a Method 303 demonstration video.
Successful completion of the classroom
portion of the Method 303 training course
shall be demonstrated by a perfect score on
the initial certification test. Those attending
the course for third-year recertification must
complete one of the recertification tests
selected at random.

10.1.3 All trainees must demonstrate
proficiency in the application of Method 303
to a panel of three certified Method 303
observers, including an ability to differentiate
coke oven emissions from condensing water
vapor and smoldering coal. The panel
members will be EPA, state or local agency
personnel, or industry contractors listed in
59 FR 11960 (March 15, 1994) or qualified as
part of the training provider approval process
of Section 10.1 of this method.

Each panel member shall have at least 120
days experience in reading visible emissions
from coke ovens. The visible emissions
inspections that will satisfy the experience
requirement must be inspections of coke
oven battery fugitive emissions from the
emission points subject to emission
standards under subpart L of this part (i.e.,
coke oven doors, topside port lids, offtake
system(s), and charging operations), using
either Method 303 or predecessor state or
local test methods. A “day’s experience” for
a particular inspection is a day on which one
complete inspection was performed for that
emission point under Method 303 or a
predecessor state or local method. A “day’s
experience” does not mean 8 or 10 hours
performing inspections, or any particular
time expressed in minutes or hours that may
have been spent performing them. Thus, it
would be possible for an individual to
qualify as a Method 303 panel member for
some emission points, but not others (e.g., an
individual might satisfy the experience
requirement for coke oven doors, but not
topside port lids). Until November 15, 1994,
the EPA may waive the certification
requirement (but not the experience
requirement) for panel members. The
composition of the panel shall be approved
by the EPA.

The panel shall observe the trainee in a
series of training runs and a series of
certification runs. There shall be a minimum
of 1 training run for doors, topside port lids,

and offtake systems, and a minimum of 5
training runs (i.e., 5 charges) for charging.
During training runs, the panel can advise
the trainee on proper procedures. There shall
be a minimum of 3 certification runs for
doors, topside port lids, and offtake systems,
and a minimum of 15 certification runs for
charging (i.e., 15 charges). The certification
runs shall be unassisted. Following the
certification test runs, the panel shall
approve or disapprove certification based on
the trainee’s performance during the
certification runs. To obtain certification, the
trainee shall demonstrate to the satisfaction
of the panel a high degree of proficiency in
performing Method 303. To aid in evaluating
the trainee’s performance, a checklist,
approved by the EPA, will be used by the
panel members.

10.1.4 Those successfully completing the
initial certification or third-year
recertification requirements shall receive a
certificate showing certification as a Method
303 observer and the beginning and ending
dates of the certification period.

10.1.5 The training provider will submit
to the EPA or its designee the following
information for each trainee successfully
completing initial certification or third-year
recertification training: Name, employer,
address, telephone, cell and/or fax numbers,
email address, beginning and ending dates of
certification, and whether training was for 3-
year certification or 1-year recertification.
This information must be submitted within
30 days of the course completion.

10.1.6 The training provider will
maintain the following records, to be made
available to EPA or its designee on request
(within 30 days of a request):

(a) A file for each Method 303 observer
containing the signed certification checklists,
certification forms and test results for their
initial certification, and any subsequent
third-year recertifications. Initial certification
records must also include documentation
showing successful completion of the
training prerequisites. Testing results from
any interim recertifications must also be
included, along with any relevant
communications.

(b) A searchable master electronic database
of all persons for whom initial certification,
third-year recertification or interim
recertification has been provided.
Information contained therein must include:
The observer’s name, employer, address,
telephone, cell and fax numbers and email
address, along with the beginning and ending
dates for each successfully completed initial,
third-year and interim recertification.

10.1.7 Failure by the training provider to
submit example training course materials
and/or requested training records to the
Administrator may result in suspension of
the approval of the provider and course.

10.2 Observer Certification/
Recertification. The coke oven observer
certification is valid for 1 year. The observer
shall recertify annually by reviewing the
training material, viewing the training video
and answering all of the questions on the
recertification test correctly. Every 3 years, an
observer shall be required to pass the
proficiency test in Section 10.1.3 in order to

be certified. The years between proficiency
tests are referred to as interim years.

* * * * *

[FR Doc. 2016—03757 Filed 2—24—16; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2014-0314 and EPA-HQ-
OPP-2014-0489; FRL-9941-87]

Triclopyr; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation amends the
tolerances for residues of triclopyr in
milk and livestock commodities which
are identified and discussed later in this
document, and amends the tolerance
expressions to include triclopyr choline
salt. Dow AgroSciences, LLG requested
these tolerance changes under the
Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective
February 25, 2016. Objections and
requests for hearings must be received
on or before April 25, 2016, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: The dockets for this action,
identified by docket identification (ID)
numbers EPA-HQ-OPP-2014-0314 and
EPA-HQ-OPP-2014-0489, are available
at http://www.regulations.gov or at the
Office of Pesticide Programs Regulatory
Public Docket (OPP Docket) in the
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305-7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
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I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl. To access the OCSPP test
guidelines referenced in this document
electronically, please go to http://
www.epa.gov/test-guidelines-pesticides-
and-toxic-substances.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify by docket ID numbers EPA—
HQ-OPP-2014-0314 and EPA-HQ-
OPP-2014-0489 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before April 25, 2016. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified

by docket ID numbers EPA-HQ-OPP-
2014—0314 and EPA-HQ-OPP-2014—
0489, by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

o Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at
http://www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of Wednesday,
November 25, 2015 (80 FR 73695) (FRL—
9937-14), EPA issued a document
pursuant to FFDCA section 408(d)(3), 21
U.S.C. 346a(d)(3), announcing the filing
of a revised pesticide petition (PP
4F8249) by Dow AgroSciences, LLC,
9330 Zionsville Rd., Indianapolis, IN
46268-1054. The revised petition
requested that 40 CFR part 180.417(a)(1)
be amended by establishing a tolerance
for residues of the herbicide triclopyr,
[(3,5,6-trichloro-2-pyridinyl)oxy] acetic
acid, in or on the raw agricultural
commodity milk, fat at 0.7 parts per
million (ppm); and increasing the
tolerance in or on milk from 0.01 ppm
to 0.6 ppm. The petition also requested
that 40 CFR part 180.417(a)(2) be
amended by establishing tolerances for
residues of triclopyr, [(3,5,6-trichloro-2-
pyridinyl)oxy] acetic acid and its
metabolite 3,5,6-trichloro-2-pyridinol
(TCP), calculated as the stoichiometric
equivalent of triclopyr, in or on the raw
agricultural commodities of cattle, goat,
hog, horse, and sheep meat byproducts
at 0.7 ppm; by increasing tolerances in
cattle, goat, hog, horse, and sheep fat
from 0.05 ppm to 0.09 ppm; and
increasing tolerances in cattle, goat, hog,
horse, and sheep meat from 0.05 ppm to
0.08 ppm.

In the Federal Register of Friday,
September 5, 2014 (79 FR 53009) (FRL-
9914-98), EPA issued a document
pursuant to FFDCA section 408(d)(3), 21
U.S.C. 346a(d)(3), announcing the filing
of a pesticide petition (PP 4F8279) by
Dow AgroSciences, LLC, 9330
Zionsville Rd., Indianapolis, IN 46268—
1054. The petition requested that 40

CFR part 180.417(a)(1) and 180.417(a)(2)
be amended to include residues of the
herbicide triclopyr choline salt as
triclopyr, [(3,5,6-trichloro-2-
pyridinyl)oxy] acetic acid, including its
metabolites and degradates, in or on the
raw agricultural commodities listed.

The documents referenced summaries
of the petitions prepared by Dow
AgroSciences, LLGC, the registrant,
which are available in the dockets at
http://www.regulations.gov. The
petition summary for PP 4F8249 is
located in docket number EPA-HQ-
OPP-2014-0314, and the petition
summary for PP 4F8279 is located in
docket number EPA-HQ-OPP-2014—
0489. Several comments were received
on the notices of filing. EPA’s response
to those comments are discussed in Unit
IV.D.

Based upon review of the data
supporting the petitions, EPA has (1)
determined that a tolerance for milk fat
is not required; (2) increased the
proposed tolerances for the fat and meat
of cattle, goat, hog, horse, and sheep; (3)
decreased the proposed tolerances for
the meat byproducts of cattle, goat, hog,
horse, and sheep; and (4) determined
that the current tolerances for kidney,
liver, and meat byproducts except
kidney and liver of cattle, goat, hog,
horse, and sheep are not required.

EPA is also revising the tolerance
expressions to correct the nomenclature
of the chemical name, clarify the
chemical moieties that are covered by
the tolerances, and specify how
compliance will be measured. The
reasons for these changes are explained
in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe” to mean that ““there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
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aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for triclopyr
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with triclopyr follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

The bioequivalence of the three
chemical forms of triclopyr (acid,
triethylamine salt, and butoxyethyl
ester) has been addressed through a
variety of special studies with the salt
and ester forms, including data on
comparative disposition, plasma half-
life, tissue distribution, and hydrolytic
cleavage. Those studies were found to
adequately address the issue of
bioequivalence amongst these forms of
triclopyr. Additionally, the currently
available information supports the
bioequivalence of triclopyr and triclopyr
choline salt. Therefore, studies
conducted with any one form of
triclopyr have been used to support the
toxicology database for triclopyr as a
whole.

Triclopyr has been classified as
having low acute toxicity via the oral,
dermal, and inhalation routes. It is
minimally-irritating (butoxyethyl ester)
to corrosive (triethylamine salt) to the
eye. It is a dermal sensitizer but not a
dermal irritant.

Overall, effects in the triclopyr
database were indicative of kidney and
liver toxicity in rats and dogs,
respectively. The primary effect
observed in rats was degeneration of the
proximal tubule of the kidney, which
was seen at approximately the same
dose in the subchronic oral and 2-
generation reproduction toxicity

studies. Body-weight decreases in rats
were observed in the subchronic
neurotoxicity and immunotoxicity
studies at doses approximately ten times
higher than doses resulting in kidney
effects. In dogs, liver toxicity was
evidenced by increased liver enzymes,
increased liver weights, and liver
histopathology at a similar dose as
kidney effects in the rat. Changes in
hematological parameters (decreased
packed-cell volume, decreased
hemoglobin, and decreased red blood
cell count) were also observed in dogs
at the same dose.

There is evidence of increased
qualitative susceptibility to offspring
from triclopyr exposure in the rat 2-
generation reproduction study, based on
increased incidence of rare pup
malformations observed in the presence
of parental toxicity. There is also
potential qualitative susceptibility in
the rat developmental toxicity study;
however, the evidence was not as
conclusive as the reproduction toxicity
study. Concern is low since effects are
well-characterized with clearly
established no-observed adverse-effect
level/lowest-observed adverse-effect
level (NOAEL/LOAEL) values, effects
were seen in the presence of parental
toxicity, and selected endpoints are
protective of the observed effects.

Triclopyr has been classified as a
“Group D Chemical—unable to be
classified as to human carcinogenicity.”
Although there was marginal evidence
of carcinogenicity in animal studies
(adrenal tumors in male rats and
mammary gland tumors in female rats
and mice), EPA has determined that the
chronic reference dose (cRfD) will
adequately account for all chronic
effects, including carcinogenicity, likely
to result from exposure to triclopyr. The
Agency reached this conclusion
employing a weight-of-evidence (WOE)
approach after considering the following
factors: (1) A lack of statistical
significance at the high dose in pair-
wise tests for all the tumors of concern;
(2) for the adrenal tumors, there was a
lack of dose-response and any pre-
neoplastic lesions in the adrenal glands,
along with evidence that the tumors
were mainly benign; (3) for the
mammary gland tumors, incidence in
the concurrent control mice was at the
low end of the historical control range;
and (4) the chronic RID is
approximately 700-fold lower than the

dose that induced the mammary gland
tumors in female rats.

Acceptable subchronic neurotoxicity
and immunotoxicity studies have been
submitted and show no evidence of
neurotoxicity or immunotoxicity.

Specific information on the studies
received and the nature of the adverse
effects caused by triclopyr as well as the
NOAEL and the LOAEL from the
toxicity studies can be found at http://
www.regulations.gov in document,
“Triclopyr. Human Health Risk
Assessment for Petition to Amend
Tolerance Expressions to Include
Triclopyr Choline Salt; and Petition to
Remove Grazing Restrictions for Dairy
Cattle” on pp. 13-15 in docket ID
numbers EPA-HQ-OPP-2014—-0314 and
EPA-HQ-OPP-2014-0489.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which the NOAEL and the
LOAEL are identified. Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides-science-and-
assessing-pesticide-risks/assessing-
human-health-risk-pesticides.

A summary of the toxicological
endpoints for triclopyr used for human
health risk assessment is shown in
Table 1 of this unit.
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TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR TRICLOPYR FOR USE IN HUMAN HEALTH RISK

ASSESSMENT

Exposure/Scenario

Point of departure and
uncertainty/safety factors

RfD, PAD, LOC for risk
assessment

Study and toxicological effects

Acute dietary (Females 13-49 years of age) ...

Acute dietary (General population including in-
fants and children).

Chronic dietary (All populations)

Incidental oral short-term (1 to 30 days) and
intermediate-term (1 to 6 months).

Inhalation short-term (1 to 30 days) and inter-
mediate-term (1 to 6 months).

NOAEL = 5 mg/kg/day

UFA = 10x
UFH = 10x
FQPA SF = 1x

NOAEL = 100 mg/kg/day

UFA = 10x
UFH = 10x
FQPA SF = 1x

NOAEL= 5 mg/kg/day

UFA = 10x
UFH = 10x
FQPA SF = 1x

NOAEL= 5 mg/kg/day

UFA = 10x
UFH = 10x
FQPA SF = 1x

Inhalation (or oral) study
NOAEL= 5 mg/kg/day (inhala-
tion absorption rate =

100%)
UFA = 10x
UFH = 10x

FQPA SF/UFpg = 10x

Acute RfD = 0.05 mg/kg/day ..
aPAD = 0.05 mg/kg/day .........

Acute RfD = 1.0 mg/kg/day ....
aPAD = 1.0 mg/kg/day ...........

Chronic RfD = 0.05 mg/kg/day
cPAD = 0.05 mg/kg/day

LOC for MOE = 100

LOC for MOE = 1000 .............

2-Generation Rat Reproduc-
tion Study with Triclopyr
Acid

LOAEL = 25 mg/kg/day based
on increased incidence of
rare malformations
(exencephaly and able-
pharia).

Developmental Rat Toxicity
Study with Triclopyr BEE

LOAEL = 300 mg/kg/day
based on maternal mor-
tality. Additional effects
seen at this dose included
clinical signs, necropsy find-
ings, decreased food and
water consumption, and in-
creased kidney and liver
weights.

2-Generation Rat Reproduc-
tion Study with Triclopyr
Acid

LOAEL = 25 mg/kg/day based
on degeneration of the
proximal renal tubules.

Subchronic Oral Rat Toxicity
Study with Triclopyr Acid

LOAEL = 20 mg/kg/day based
on degeneration of the
proximal renal tubules.

Subchronic Oral Rat Toxicity
Study with Triclopyr Acid

LOAEL = 20 mg/kg/day based
on degeneration of the
proximal renal tubules.

FQPA SF = Food Quality Protection Act Safety Factor. LOAEL = lowest-observed-adverse-effect-level. LOC = level of concern. mg/kg/day =
milligram/kilogram/day. MOE = margin of exposure. NOAEL = no-observed-adverse-effect-level. PAD = population adjusted dose (a = acute, ¢ =
chronic). RfD = reference dose. UF = uncertainty factor. UF5 = extrapolation from animal to human (interspecies). UFpg = to account for the ab-
sence of data or other data deficiency. UFy = potential variation in sensitivity among members of the human population (intraspecies).

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to triclopyr, EPA considered
exposure under the petitioned-for
tolerances as well as all existing
triclopyr tolerances in 40 CFR 180.417.
EPA assessed dietary exposures from
triclopyr in food as follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. Such effects were identified
for triclopyr. In estimating acute dietary
exposure, EPA used food consumption
information from the United States
Department of Agriculture (USDA)
2003-2008 National Health and
Nutrition Examination Survey, What We
Eat in America (NHANES/WWEIA). As

to residue levels in food, EPA assumed
that triclopyr residues were present at
tolerance levels in all commodities for
which tolerances have been established
or proposed, and that 100% of those
crops were treated with triclopyr.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the USDA 2003-2008 NHANES/
WWEIA. As to residue levels in food,
EPA assumed that triclopyr residues
were present at tolerance levels in all
commodities for which tolerances have
been established or proposed except
milk, and that 100% of those crops were
treated with triclopyr. An average
anticipated residue (AR) calculated from
a livestock feeding study was used for
all milk commodities.

iii. Cancer. Based on the data
summarized in Unit III.A., EPA has
determined that the chronic RfD will

adequately account for all chronic
effects, including carcinogenicity, that
are likely to result from triclopyr
exposure. Therefore, a dietary exposure
assessment for the purpose of assessing
cancer risk is unnecessary.

iv. Anticipated residue and percent
crop treated (PCT) information. EPA did
not use PCT information in the dietary
assessment for triclopyr. However, EPA
did use anticipated residue information
for milk commodities in the chronic
dietary assessment. Tolerance-level
residues and 100 PCT were assumed for
all other food commodities.

Section 408(b)(2)(E) of FFDCA
authorizes EPA to use available data and
information on the anticipated residue
levels of pesticide residues in food and
the actual levels of pesticide residues
that have been measured in food. If EPA
relies on such information, EPA must
require pursuant to FFDCA section
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408(f)(1) that data be provided 5 years
after the tolerance is established,
modified, or left in effect, demonstrating
that the levels in food are not above the
levels anticipated. For the present
action, EPA will issue such data call-ins
as are required by FFDCA section
408(b)(2)(E) and authorized under
FFDCA section 408(f)(1). Data will be
required to be submitted no later than

5 years from the date of issuance of
these tolerances.

2. Dietary exposure from drinking
water. EPA calculated and required
setback distances from the application
site to the functional potable water
intake in order to maintain average
drinking water concentration levels
below 400 parts per billion (ppb). Since
potable water intakes are required to be
turned off until triclopyr concentration
levels are below 400 ppb, EPA has
determined that for acute and chronic
dietary risk assessments, the water
concentration value of 400 ppb is
appropriate to use to assess the
contribution to drinking water.

3. From non-dietary exposure. The
term ‘“‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Triclopyr is currently registered for
the following uses that could result in
residential exposures: Aquatic and turf
areas. EPA assessed residential exposure
using the following assumptions:
Handler inhalation exposure from spot
applications to turf for adults, post-
application inhalation and ingestion
exposures of water from swimming for
children 3 to <6 years old, and post-
application incidental oral exposure to
turf for children 1 to <2 years old. The
dermal route of exposure is not
quantitatively assessed because there is
no dermal hazard. Short-term
residential handler exposure, and short-
and intermediate-term residential post-
application exposures are expected.
Chronic exposures are not expected.
Further information regarding EPA
standard assumptions and generic
inputs for residential exposures may be
found at http://www.epa.gov/pesticide-
science-and-assessing-pesticide-risks/
standard-operating-procedures-
residential-pesticide.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other

substances that have a common
mechanism of toxicity.”

Unlike other pesticides for which EPA
has followed a cumulative risk approach
based on a common mechanism of
toxicity, EPA has not made a common
mechanism of toxicity finding as to
triclopyr and any other substances.

3,5,6-trichloro-2-pyridinol, commonly
known as TCP, is a metabolite of
triclopyr, chlorpyrifos, and chlorpyrifos-
methyl. Risk assessment of TCP was
conducted in 2002, and the previous
conclusions that the acute and chronic
dietary aggregate exposure estimates are
below EPA’s level of concern (LOC) are
still valid since the tolerances changes
will not have a noticeable effect on
dietary exposures to TCP. For
information regarding EPA’s efforts to
determine which chemicals have a
common mechanism of toxicity and to
evaluate the cumulative effects of such
chemicals, see EPA’s Web site at
http://www.epa.gov/pesticide-science-
and-assessing-pesticide-risks/
cumulative-assessment-risk-pesticides.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
Food Quality Protection Act Safety
Factor (FQPA SF). In applying this
provision, EPA either retains the default
value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
As summarized in Unit IIL.A., there is
evidence of increased qualitative
susceptibility to offspring from triclopyr
exposure in the 2-generation
reproduction toxicity study and
potential qualitative susceptibility in
the rat developmental toxicity study.
However, the concern is low since
effects are well-characterized with
clearly established NOAEL/LOAEL
values, effects were seen in the presence
of parental toxicity, and selected
endpoints, which are protective of the
effects in adult animals, are protective
of the observed effects.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF

were reduced to 1X, with the exception
for inhalation exposures where the
FQPA SF is retained at 10X. These
decisions are based on the following
findings:

i. The toxicity database for triclopyr is
adequate for characterizing triclopyr
toxicity and quantification of hazard
exposures. For assessing risks associated
with inhalation exposures, the FQPA SF
is retained at 10X to incorporate the
database uncertainty factor (UFpg) to
account for the lack of a subchronic
inhalation toxicity study.

ii. There is no indication that
triclopyr is a neurotoxic chemical and
there is no need for a developmental
neurotoxicity study or additional UFs to
account for neurotoxicity.

iii. There is evidence of increased
qualitative susceptibility to offspring
from triclopyr exposure. However, the
concern is low since effects are well-
characterized with clearly established
NOAEL/LOAEL values, effects were
seen in the presence of parental toxicity,
and selected endpoints, which are
protective of the effects in adult
animals, are protective of the observed
effects.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on 100 PCT and
tolerance-level residues for all crops
except milk commodities and drinking
water in which anticipated residues
were used. EPA used conservative
assumptions to assess post-application
exposure of children as well as
incidental oral exposure of toddlers.
These assessments will not
underestimate the exposure and risks
posed by triclopyr.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
exposure from food and water to
triclopyr will occupy 53% of the aPAD
for females 13—49 years old, and 8% of
the aPAD for all infants less than 1 year
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old, the population group receiving the
greatest exposure.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to triclopyr from
food and water will utilize 46% of the
cPAD for all infants less than 1 year old,
the population group receiving the
greatest exposure. Based on the
explanation in Unit III.C.3. regarding
residential use patterns, chronic
residential exposure to residues of
triclopyr is not expected.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level). Triclopyr is currently
registered for uses that could result in
short-term residential exposure, and the
Agency has determined that it is
appropriate to aggregate chronic
exposure through food and water with
short-term residential exposures to
triclopyr.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures result in an
aggregate MOE of 120 for children 1 to
<2 years old (dietary exposure with
post-application incidental oral
exposure from turf use). Because EPA’s
level of concern for triclopyr is a MOE
of 100 or below, this MOE is not of
concern.

For adults and children 3 to <6 years
old, an aggregate risk index (ARI) is
used since the POD for the oral and
inhalation routes of exposure are the
same, but the LOC values for oral
(MOE<100) and inhalation (MOE<1000)
exposures are different. The ARIs are 3.6
for children 3 to <6 years old (dietary
exposure with post-application
inhalation and ingestion from aquatic
use), and 1.4 for adults (dietary
exposure with handler inhalation
exposure from turf use). Since EPA’s
level of concern is an ARI below 1, these
ARIs are not of concern.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).
Although triclopyr is currently
registered for uses that could result in
intermediate-term residential exposure,
EPA determined that a quantified
intermediate-term aggregate assessment
is unnecessary since the short- and
intermediate-term PODs are the same
and the short-term aggregate provides a
worst-case estimate of residential

exposure and is therefore protective of
the longer-term exposures.

5. Aggregate cancer risk for U.S.
population. As summarized in Unit
III.A., EPA has determined that an
aggregate exposure risk assessment for
cancer risk is not required based on
WOE conclusions on the marginal
evidence of carcinogenicity in two
adequate rodent carcinogenicity studies
and the use of the chronic RfD which
will adequately account for any
potential carcinogenic effects.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to triclopyr
residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodologies
(Methods ACR 77.2 and ACR 77.4, using
gas chromatography with electron-
capture detection (GC/ECD); Method
GRM 97.02 using gas chromatography
with mass-spectrometry detection (GC/
MS)) are available to enforce the
tolerance expression. The Food and
Drug Administration (FDA) PESTDATA
database dated 1/94 (Pesticide
Analytical Manual (PAM) Vol. I,
Appendix I) indicates that triclopyr is
completely recovered (>80%) using
multi-residue method PAM Vol. I
Section 402. Data pertaining to multi-
residue methods testing of triclopyr and
its metabolites through Protocols B, C,
D, and E have been submitted and
forwarded to FDA.

The methods may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to

which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level. The Codex has not
established any MRL for triclopyr.

C. Revisions to Petitioned-for Tolerances

Based on the available residue
chemistry data, EPA has determined
that a tolerance for milk fat is not
required. Also, EPA is increasing the
proposed tolerances for fat (0.09 ppm)
and meat (0.08 ppm) of cattle, goat, hog,
horse, and sheep to 0.10 ppm, and
decreasing the proposed tolerances for
meat byproducts of cattle, goat, hog,
horse, and sheep from 0.7 ppm to 0.50
ppm in order to harmonize with
established Canadian MRLs. The current
tolerances for kidney (0.5 ppm), liver
(0.5 ppm), and meat byproducts except
kidney and liver (0.05 ppm) of cattle,
goat, hog, horse, and sheep are being
removed and replaced by establishing
tolerances for meat byproducts of cattle,
goat, hog, horse, and sheep at 0.50 ppm.

EPA is also revising the chemical
name of triclopyr in the tolerance
expressions to reflect the preferred
Chemical Abstract Service (CAS)
nomenclature. Lastly, in accordance
with Agency guidance on tolerance
expressions, the tolerance expressions
for triclopyr are revised by clarifying
that the tolerances cover “‘residues of
the herbicide triclopyr, including its
metabolites and degradates as well as
how residues of triclopyr are to be
measured.”

D. Response to Comments

Several comments were received in
both dockets, EPA-HQ-OPP-2014-0314
and EPA-HQ-OPP-2014-0489,
containing general comments
disapproving of the use and EPA’s
approval of pesticides, and two similar
comments stating that triclopyr should
be banned due to its toxic effects on
aquatic animals and its soil half-life.
EPA understands these commenters’
concerns and recognizes that some
individuals believe that pesticides
should be banned on agricultural crops.
However, the existing legal framework
provided by Section 408 of the FFDCA
states that tolerances may be set when
persons seeking such tolerances or
exemptions have demonstrated that the
pesticide meets the safety standard
imposed by that statute. These
comments appear to be directed at the
underlying statute and not EPA’s
implementation of it; the commenters
have made no contention that EPA has
acted in violation of the statutory
framework. In addition, some of the
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comments stated that triclopyr’s
negative effects are detrimental to
human health. EPA has concluded that
there is a reasonable certainty of no
harm to humans after considering the
toxicological studies and the exposure
levels of humans to triclopyr.

V. Conclusion

Therefore, tolerances are established
for residues of triclopyr, 2-[(3,5,6-
trichloro-2-pyridinyl)oxylacetic acid, in
or on cattle, meat byproducts at 0.50
ppm; goat, meat byproducts at 0.50
ppm; hog, meat byproducts at 0.50 ppm;
horse, meat byproducts at 0.50 ppm;
sheep, meat byproducts at 0.50 ppm;
amended for milk at 0.60 ppm; cattle, fat
at 0.10 ppm; cattle, meat at 0.10 ppm;
goat, fat at 0.10 ppm; goat, meat at 0.10
ppm; hog, fat at 0.10 ppm; hog, meat at
0.10 ppm; horse, fat at 0.10 ppm; horse,
meat at 0.10 ppm; sheep, fat at 0.10
ppm; and sheep, meat at 0.10 ppm.

The following livestock tolerances for
“kidney,” “liver,” and “meat
byproducts, except kidney and liver”
are removed since these commodities
will be combined under the “meat
byproducts” tolerances: Cattle, kidney
at 0.5 ppm; cattle, liver at 0.5 ppm;
cattle, meat byproducts, except kidney
and liver at 0.05 ppm; goat, kidney at
0.5 ppm; goat, liver at 0.5 ppm; goat,
meat byproducts, except kidney and
liver at 0.05 ppm; hog, kidney at 0.5
ppm; hog, liver at 0.5 ppm; hog, meat
byproducts, except kidney and liver at
0.05 ppm; horse, kidney at 0.5 ppm;
horse, liver at 0.5 ppm; horse, meat
byproducts, except kidney and liver at
0.05 ppm; sheep, kidney at 0.5 ppm;
sheep, liver at 0.5 ppm; and sheep, meat
byproducts, except kidney and liver at
0.05 ppm.

VI. Statutory and Executive Order
Reviews

This action amends and establishes
tolerances under FFDCA section 408(d)
in response to petitions submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections

subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerances in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 11, 2016.
Susan Lewis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.417, revise paragraph (a)(1)
introductory text, the commodity
“Milk,” in the table in paragraph (a)(1)
and paragraph (a) (2) to read as follows:

§180.417 Triclopyr; tolerances for
residues.

(a) General. (1) Tolerances are
established for residues of the herbicide
triclopyr, including its metabolites and
degradates, in or on the commodities in
the table below resulting from the
application of the butoxyethyl ester of
triclopyr, triethylamine salt of triclopyr,
or choline salt of triclopyr. Compliance
with the tolerance levels specified
below is to be determined by measuring
only triclopyr, 2-[(3,5,6-trichloro-2-
pyridinyl)oxylacetic acid.

Commodity P?nritlﬁ ber
MilK e 0.60

(2) Tolerances are established for
residues of the herbicide triclopyr,
including its metabolites and
degradates, in or on the commodities in
the table below resulting from the
application of the butoxyethyl ester of
triclopyr, triethylamine salt of triclopyr,
or choline salt of triclopyr. Compliance
with the tolerance levels specified
below is to be determined by measuring
the combined residues of triclopyr, 2-
[(3,5,6-trichloro-2-pyridinyl)oxylacetic
acid, and its metabolite 3,5,6-trichloro-
2-pyridinol (TCP), calculated as the
stoichiometric equivalent of triclopyr.

: Parts per
Commodity million
Cattle, fat ....ccceeeeeeeeeeecceeees 0.10
Cattle, meat ..........ccc...... 0.10
Cattle, meat byproducts 0.50
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) Parts per ~ comments on the burden estimates disclosure requirement; Recordkeeping

Commodity million listed below, or how the Commission requirement.
can improve the collections and reduce Total Annual Burden: 1,486 hours.

Goat, fat ...ccoceeveeeieeeee 0.10 any burdens caused thereby, please Total Annual Costs: $1,387,950.
Goat, MEAL ....vvvveree v 010 contact Cathy Williams, Federal Obligation to Respond: Required to
Goat, meat byproducts ............. 050 ~ommunications Commission. Room 1— ©btain or retain benefits. The statutory
:og, fat e 8]8 (823, 445 12th Street SW., Wa’shington, authority for this collection is contained
Hog, meat byproduets 17 050 DC 20554, Please include the OMB in 47 U.S.C. 151, 154(i), 303(r), 338 and
HOISE, fat wooveoooooooo 0.10 Control Numbers, 3060-0546 and 3060— 9534. L
HOISE, MEAL w.veveeeeereereeeereee 0.10 0980, in your correspondence. The Nature and Extent of Confidentiality:
Horse, meat byproducts ........... 0.50 Commission will also accept your There is no need for confidentiality with
Sheep, fat ....cccovveerrerrieneninenn. 0.10 comments via the Internet if you send this collection of information.
Sheep, meat ......cccceiiiiieeen 0.10 them to PHA@fCC.gOV, . Pr1vacy Impact Assessment(s}: No
Sheep, meat byproducts .......... 050 To request materials in accessible impact(s).

* * * * *

[FR Doc. 2016—03910 Filed 2—24—16; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 76
[MB Docket No. 15-71; FCC 15-111]

Television Market Modification;
Statutory Implementation

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the
Commission announces that the Office
of Management and Budget (OMB) has
approved, for a period of three years, the
information collection associated with
the Commission’s Report and Order,
Television Market Modification;
Statutory Implementation. This
document is consistent with the Report
and Order, which stated that the
Commission would publish a document
in the Federal Register announcing
OMB approval and the effective date of
the rules.

DATES: The amendments to 47 CFR
76.59(a) and (b), published at 80 FR
59635, October 2, 2015, are effective
February 25, 2016.

FOR FURTHER INFORMATION CONTACT: For
additional information contact Cathy
Williams, Cathy.Williams@fcc.gov, (202)
418-2918.

SUPPLEMENTARY INFORMATION: This
document announces that, on February
18, 2016 and February 19, 2016, OMB
approved the information collection
requirements contained in the
Commission’s Report and Order, FCC
15-111, published at 80 FR 59635,
October 2, 2015. The OMB Control
Numbers are 3060-0546 and 3060—-0980.
The Commission publishes this notice
as an announcement of the effective
date of the rules. If you have any

formats for people with disabilities
(Braille, large print, electronic files,
audio format), send an email to fcc504@
fee.gov or call the Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY).

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the FCC is notifying the public that it
received OMB approval on February 18,
2016 and February 19, 2016, for the new
information collection requirements
contained in the Commission’s rules at
47 CFR 76.59(a)—(b) and 76.66(d)(6).

Under 5 CFR 1320, an agency may not
conduct or sponsor a collection of
information unless it displays a current,
valid OMB Control Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number. The OMB Control Numbers are
3060-0546 and 3060—-0980.

The foregoing notice is required by
the Paperwork Reduction Act of 1995,
Public Law 104-13, October 1, 1995,
and 44 U.S.C. 3507.

The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060-0546.

OMB Approval Date: February 18,
2016.

OMB Expiration Date: February 28,
2019.

Title: Section 76.59 Definition of
Markets for Purposes of the Cable
Television Mandatory Television
Broadcast Signal Carriage Rules.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business and other for-
profit entities.

Number of Respondents and
Responses: 180 respondents and 200
responses.

Estimated Time per Response: 0.5 to
40 hours.

Frequency of Response: On occasion
reporting requirement; Third party

Needs and Uses: On September 2,
2015, the Commission released a Report
and Order (Order), FCC 15-111, in MB
Docket No. 15-71, adopting satellite
television market modification rules to
implement Section 102 of the Satellite
Television Extension and Localism Act
(STELA) Reauthorization Act of 2014
(STELAR). The STELAR amended the
Communications Act and the Copyright
Act to give the Commission authority to
modify a commercial television
broadcast station’s local television
market—defined by The Nielsen
Company’s Designated Market Area
(DMA) in which it is located—to
include additional communities or
exclude communities for purposes of
better effectuating satellite carriage
rights. The Commission previously had
the authority to modify a station’s
market only in the cable carriage
context. Market modification allows the
Commission to modify the local
television market of a particular
commercial television broadcast station
to enable commercial television
stations, cable operators and satellite
carriers to better serve the interests of
local communities. Market modification
provides a means to avoid rigid
adherence to DMA designations and to
promote consumer access to in-state and
other relevant television programming.
Section 338(1) of the Communications
Act (the satellite market modification
provision) and Section 614(h)(1)(C) of
the Communications Act (the
corresponding cable provision) permit
the Commission to add communities to
or delete communities from a station’s
local television market following a
written request. Furthermore, the
Commission may determine that
particular communities are part of more
than one television market.

Section 76.59(a) of the Commission’s
Rules authorizes the filing of market
modification petitions and governs who
may file such a petition. With respect to
cable market modification petitions, a
commercial TV broadcast station and
cable system operator may file a market
modification petition to modify the
local television market of a particular
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commercial television broadcast station
for purposes of cable carriage rights.
With respect to satellite market
modification petitions, a commercial TV
broadcast stations, satellite carrier and
county governmental entity (such as a
county board, council, commission or
other equivalent subdivision) may file a
market modification petition to modify
the local television market of a
particular commercial television
broadcast station for purposes of
satellite carriage rights. Section 76.59(b)
of the Commission’s Rules requires that
market modification petitions and
responsive pleadings (e.g., oppositions,
comments, reply comments) must be
submitted in accordance with the
procedures for filing Special Relief
petitions in Section 76.7 of the rules.
Section 76.59(b) of the Commission’s
Rules requires petitioners (e.g.,
commercial TV broadcast stations, cable
system operators, satellite carriers and
county governments) to include the
specific evidence in support of market
modification petitions.

Section 338(1)(3) of the
Communications Act provides that ““[a]
market determination . . . shall not
create additional carriage obligations for
a satellite carrier if it is not technically
and economically feasible for such
carrier to accomplish such carriage by
means of its satellites in operation at the
time of the determination.” If a satellite
carrier opposes a market modification
petition because the resulting carriage
would be technically or economically
infeasible pursuant to Section 338(1)(3),
the carrier must provide specific
evidence in its opposition or response to
a pre-filing coordination request (see
below) to demonstrate its claim of
infeasibility. If the satellite carrier is
claiming infeasibility based on
insufficient spot beam coverage, then
the carrier may instead provide a
detailed certification submitted under
penalty of perjury. Although the
Commission will not require satellite
carriers to provide supporting
documentation as part of their
certification, the Commission may
decide to look behind any certification
and require supporting documentation
when it deems it appropriate, such as
when there is evidence that the
certification may be inaccurate. In the
event that the Commission requires
supporting documentation, it will
require a satellite carrier to provide its
“satellite link budget” calculations that
were created for the new community.
Because the Commission may determine
in a given case that supporting
documentation should be provided to
support a detailed certification, satellite

carriers are required to retain such
“satellite link budget” information in
the event that the Commission
determines further review by the
Commission is necessary. Satellite
carriers must retain such information
throughout the pendency of
Commission or judicial proceedings
involving the certification and any
related market modification petition. If
satellite carriers have concerns about
providing proprietary and confidential
information underlying their analysis,
they may request confidentiality.

The Report and Order establishes a
“pre-filing coordination” process that
will allow a prospective petitioner for
market modification (i.e., broadcaster or
county government), at its option, to
request/obtain a certification from a
satellite carrier about whether or not
(and to what extent) carriage resulting
from a contemplated market
modification is technically and
economically feasible for such carrier
before the prospective petitioner
undertakes the time and expense of
preparing and filing a satellite market
modification petition. To initiate this
process, a prospective petitioner may
make a request in writing to a satellite
carrier for the carrier to provide the
certification about the feasibility or
infeasibility of carriage. A satellite
carrier must respond to this request
within a reasonable amount of time by
providing a feasibility certification to
the prospective petitioner. A satellite
carrier must also file a copy of the
correspondence and feasibility
certification it provides to the
prospective petitioner in this docket
electronically via ECFS so that the
Media Bureau can track these
certifications and monitor carrier
response time.

If the carrier is claiming spot beam
coverage infeasibility, then the
certification provided by the carrier
must be the same type of detailed
certification that would be required in
response to a market modification
petition. For any other claim of
infeasibility, the carrier’s feasibility
certification must explain in detail the
basis of such infeasibility and must be
prepared to provide documentation in
support of its claim, in the event the
prospective petitioner decides to seek a
Commission determination about the
validity of the carrier’s claim. If carriage
is feasible, a statement to that effect
must be provided in the certification. To
obtain a Commission determination
about the validity of the carrier’s claim
of infeasibility, a prospective petitioner
must either file a (separate) petition for
special relief or its market modification
petition.

OMB Control Number: 3060-0980.

OMB Approval Date: February 24,
2016.

OMB Expiration Date: February 28,
2019.

Title: Implementation of the Satellite
Home Viewer Improvement Act of 1999:
Local Broadcast Signal Carriage Issues
and Retransmission Consent Issues, 47
CFR Section 76.66.

Form Number: Not applicable.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents and
Responses: 10,300 respondents; 11,978
responses.

Estimated Time per Response: 1 hour
to 5 hours.

Frequency of Response: Third party
disclosure requirement; On occasion
reporting requirement; Once every three
years reporting requirement;
Recordkeeping requirement.

Obligation To Respond: Required to
obtain or retain benefits. The statutory
authority for this collection is contained
in 47 U.S.C. 325, 338, 339 and 340.

Total Annual Burden: 12,186 hours.

Total Annual Cost: $24,000.

Privacy Act Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Needs and Uses: On September 2,
2015, the Commission released a Report
and Order (Order), FCC 15-111, in MB
Docket No. 15-71, adopting satellite
television market modification rules to
implement Section 102 of the Satellite
Television Extension and Localism Act
(STELA) Reauthorization Act of 2014
(STELAR). With respect to this
collection, the Order amended Section
76.66 of the Commission’s Rules by
adding a new paragraph (d)(6) that
addresses satellite carriage after a
market modification is granted by the
Commission.

47 CFR Section 76.66(d)(6) addresses
satellite carriage after a market
modification is granted by the
Commission. The rule states that
television broadcast stations that
become eligible for mandatory carriage
with respect to a satellite carrier
(pursuant to § 76.66) due to a change in
the market definition (by operation of a
market modification pursuant to
§ 76.59) may, within 30 days of the
effective date of the new definition,
elect retransmission consent or
mandatory carriage with respect to such
carrier.

A satellite carrier shall commence
carriage within 90 days of receiving the
carriage election from the television
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broadcast station. The election must be
made in accordance with the

requirements of 47 CFR Section
76.66(d)(1).

Federal Communications Commission.
Marlene H. Dortch,

Secretary. Office of the Secretary.

[FR Doc. 2016—-03957 Filed 2—24—16; 8:45 am]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA—-2015-7689; Notice No. 25—
16-03-SC]

Special Conditions: Lufthansa Technik
AG; Boeing Model 747-8 Series
Airplanes, Large Non-Structural Glass
in the Passenger Compartment

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Boeing Model 747-8
airplane. This airplane, as modified by
Lufthansa Technik AG, will have a
novel or unusual design feature when
compared to the state of technology
envisioned in the airworthiness
standards for transport-category
airplanes. This design feature is large,
non-structural glass panels in the
passenger compartment. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These proposed
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: Send your comments on or
before March 16, 2016.

ADDRESSES: Send comments identified
by docket number FAA-2015-7689
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

¢ Mail: Send comments to Docket
Operations, M—-30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in

Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at
http://DocketsInfo.dot.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Jayson Claar, FAA, Airframe and Cabin
Safety, ANM-115, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98057-3356;
telephone 425-227-2194; facsimile
425-227-1320.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On March 8, 2012, Lufthansa Technik
AG applied for a supplemental type

certificate for large, non-structural glass
panels in the passenger compartment in
a Boeing Model 747-8 airplane. The
Model 747-8 airplane is a derivative of
the Boeing Model 747-400 airplane
currently approved under type
certificate no. A20WE. The airplane, as
modified by Lufthansa Technik AG, is a
four-engine, jet-transport airplane that
will have a maximum takeoff weight of
970,000 lbs, capacity for 24
crewmembers, and taxi, takeoff, and
landing seating for 143 passengers.

Type Certification Basis

The certification basis for the Boeing
Model 747-8 airplane, as defined in
type certificate no. A20WE, is title 14,
Code of Federal Regulations (14 CFR)
part 25 as amended by amendments 25—
1 through 25-120, with exceptions for
structures and systems that were
unchanged from the 747—-400 design.

Under the provisions of § 21.101,
Lufthansa Technik AG must show that
the Model 747-8 airplane, as changed,
continues to meet the applicable
provisions of the regulations listed in
type certificate no. A20WE, or the
applicable regulations in effect on the
date of application for the change,
except for earlier amendments as agreed
upon by the FAA.

The regulations listed in the type
certificate are commonly referred to as
the “original type certification basis.”

In addition, the certification basis
includes certain special conditions,
exemptions, or later amended sections
of the applicable part that are not
relevant to these special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Boeing Model 747-8 airplane
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to the other model under § 21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model 747-8 airplane
must comply with the fuel-vent and
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exhaust-emission requirements of 14
CFR part 34 and the noise-certification
requirements of 14 CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Features

Lufthansa Technik AG is modifying a
Boeing Model 747-8 airplane to install
a head-of-state interior arrangement.
This airplane, as modified, will have a
novel or unusual design feature
associated with the installation of large,
non-structural glass panels in the cabin
area of an executive interior occupied
by passengers and crew. The installation
of these glass items in the passenger
compartment, which can be occupied
during taxi, takeoff, and landing, is a
novel or unusual design feature with
respect to the material being installed.
The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature.

The use of glass has resulted in trade-
offs between the one unique
characteristic of glass—its capability for
undistorted or controlled light
transmittance, or transparency—and the
negative aspects of the material, such as
extreme notch-sensitivity, low fracture
resistance, low modulus of elasticity,
and highly variable properties. While
reasonably strong, glass is nonetheless
not a desirable material for traditional
airplane applications because it is heavy
(about the same density as aluminum),
and when it fails, it breaks into
extremely sharp fragments that have the
potential for injury and have been
known to be lethal. Thus the use of glass
traditionally has been limited to
windshields, and instrument and
display transparencies. The regulations
for certification of transport-category
airplanes only address, thus only
recognize, the use of glass in windshield
or window applications. These
regulations do address the adverse
properties of glass, but even so, pilots
are occasionally injured from shattered
glass windshields. FAA policy allows
glass on instruments and display
transparencies.

Other installations of large, non-
structural glass items have included the
following:

¢ Glass panels integrated onto a
stairway handrail closeout.

¢ Glass panels mounted in doors to
allow visibility through the door when
desired.

e Glass doors on some galley
compartments containing small
amounts of service items.

Discussion

No specific regulations address the
design and installation of large glass
components in airplane passenger
cabins. Existing requirements, such as
§§25.561, 25.562, 25.601, 25.603,
25.613, 25.775, and 25.789, in the
Boeing Model 747-8 airplane
certification basis applicable to this
supplemental type certificate project,
provide some design standards
appropriate for large glass component
installations. However, additional
design standards for non-structural glass
augmenting the existing design are
needed to complement the existing
requirements. The addition of glass
involved in this installation, and the
potentially unsafe conditions caused by
damage to such components from
external sources, necessitate assuring
that adequate safety standards are
applied to the design and installation of
the feature in Boeing Model 747-8
airplanes.

For purposes of these special
conditions, a large glass component is
defined as a glass component weighing
4 kg (9 1bs) or more. Groupings of glass
items that individually weigh less than
4 kg, but collectively weigh 4 kg or
more, also would need to be included.
The proposed special conditions also
apply when showing compliance with
the applicable performance standards in
the regulations for the installation of
these components. For example, heat-
release and smoke-density testing must
not result in fragmentation of the
component.

These proposed special conditions
will reduce the hazards from breakage,
or from these panels’ potential
separation from the cabin interior.
These proposed special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
Applicability

As discussed above, these special
conditions are applicable to Boeing
Model 747-8 series airplanes. Should
Lufthansa Technik AG apply at a later
date for a supplemental type certificate
to modify any other model included on
type certificate no. A20WE to
incorporate the same novel or unusual
design feature, these special conditions
would apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on one model
series of airplane. It is not a rule of
general applicability and affects only

the applicant who applied to the FAA
for approval of these features on the
airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

For large glass components installed
in a cabin occupied by passengers or
crew who are not otherwise protected
from the injurious effects of failure of
the glass installations, the Lufthansa
Technik AG glass installations on this
Boeing 747-8 airplane must meet the
following conditions:

1. Material: The glass used must be
tempered or otherwise treated to ensure
that when fractured, it breaks into small
pieces with relatively dull edges. This
must be demonstrated by testing to
failure.

2. Fragmentation: The glass-
component installation must control the
fragmentation of the glass to minimize
the danger from flying glass shards or
pieces. This must be demonstrated by
impact and puncture testing to failure.

3. Component Strength: The glass
component must be strong enough to
meet the load requirements for all flight
and landing loads, including any of the
applicable emergency-landing
conditions in subparts C & D of 14 CFR
part 25. In addition, glass components
that are located such that they are not
protected from contact with cabin
occupants must not fail due to abusive
loading, such as impact from occupants
stumbling into, leaning against, sitting
on, or performing other intentional or
unintentional forceful contact with the
glass component. The effect of design
details such as geometric discontinuities
or surface finish, e.g., embossing,
etching, etc., must be assessed.

4. Component Retention: The glass
component, as installed in the airplane,
must not come free of its restraint or
mounting system in the event of an
emergency landing. Both the directional
loading and rebound conditions must be
assessed. The effect of design details
such as geometric discontinuities or
surface finish, e.g., embossing, etching,
etc., must be assessed.

5. Instructions for Continued
Airworthiness: The instructions for
continued airworthiness must reflect the
method used to fasten the panel to the
cabin interior and must ensure the
reliability of the methods used, e.g., life
limit of adhesives, or clamp connection.
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The applicant must define any
inspection methods and intervals based
upon adhesion data from the
manufacturer of the adhesive, or upon
actual adhesion-test data, if necessary.
Issued in Renton, Washington, on February
16, 2016.
Dionne Palermo,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—03997 Filed 2—24—16; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2015-3324; Notice No. 25—
16-04-SC]

Special Conditions: L-3
Communications Integrated Systems;
Boeing Model 747-8 Series Airplanes,
Large Non-Structural Glass in the
Passenger Compartment

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Boeing Model 747-8
airplane. This airplane, as modified by
L-3 Communications Integrated
Systems, will have a novel or unusual
design feature when compared to the
state of technology envisioned in the
airworthiness standards for transport-
category airplanes. This design feature
is large, non-structural glass panels in
the passenger compartment. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.
These proposed special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: Send your comments on or
before March 28, 2016.

ADDRESSES: Send comments identified
by docket number FAA-2015-3324
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington,
DC, 20590-0001.

o Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

¢ Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at
http://DocketsInfo.dot.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Jayson Claar, FAA, Airframe and Cabin
Safety, ANM-115, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington, 98057-3356;
telephone 425-227-2194; facsimile
425-227-1320.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On May 10, 2011, L-3
Communications Integrated Systems
applied for a supplemental type
certificate for large, non-structural glass
panels in the passenger compartment in
Boeing Model 747-8 airplanes. The

Model 747-8 airplane is a derivative of
the Boeing Model 747-400 airplane
currently approved under type
certificate no. A20WE. The airplane, as
modified by L-3 Communications
Integrated Systems, is a four-engine, jet-
transport airplane that will have a
maximum takeoff weight of 970,000 lbs,
capacity for 24 crewmembers, and taxi,
takeoff, and landing seating for 143
passengers.

Type Certification Basis

The certification basis for the Boeing
Model 747-8 airplane, as defined in
type certificate no. A20WE, is title 14,
Code of Federal Regulations (14 CFR)
part 25 as amended by amendments 25—
1 through 25-120, with exceptions for
structures and systems that were
unchanged from the 747—400 design.

Under the provisions of § 21.101, L—
3 Communications Integrated Systems
must show that the Model 747-8
airplane, as changed, continues to meet
the applicable provisions of the
regulations listed in type certificate no.
A20WE, or the applicable regulations in
effect on the date of application for the
change, except for earlier amendments
as agreed upon by the FAA.

The regulations listed in the type
certificate are commonly referred to as
the “original type certification basis.”

In addition, the certification basis
includes certain special conditions,
exemptions, or later amended sections
of the applicable part that are not
relevant to these special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Boeing Model 7478 airplane
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to the other model under § 21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model 747-8 airplane
must comply with the fuel-vent and
exhaust-emission requirements of 14
CFR part 34 and the noise-certification
requirements of 14 CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.101.


http://www.regulations.gov/
http://www.regulations.gov/
http://DocketsInfo.dot.gov/
http://www.regulations.gov/

9366

Federal Register/Vol. 81, No. 37/Thursday, February 25, 2016 /Proposed Rules

Novel or Unusual Design Features

L-3 Communications Integrated
Systems is modifying a Boeing Model
747-8 airplane to install a head-of-state
interior arrangement. This airplane, as
modified, will have a novel or unusual
design feature associated with the
installation of large, non-structural glass
panels in the cabin area of an executive
interior occupied by passengers and
crew. The installation of these glass
items in the passenger compartment,
which can be occupied during taxi,
takeoff, and landing, is a novel or
unusual design feature with respect to
the material being installed. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.

The use of glass has resulted in trade-
offs between the one unique
characteristic of glass—its capability for
undistorted or controlled light
transmittance, or transparency—and the
negative aspects of the material, such as
extreme notch-sensitivity, low fracture
resistance, low modulus of elasticity,
and highly variable properties. While
reasonably strong, glass is nonetheless
not a desirable material for traditional
airplane applications because it is heavy
(about the same density as aluminum),
and when it fails, it breaks into
extremely sharp fragments that have the
potential for injury and have been
known to be lethal. Thus the use of glass
traditionally has been limited to
windshields, and instrument or display
transparencies. The regulations only
address, and thus only recognize, the
use of glass in windshield or window
applications. These regulations do
address the adverse properties of glass,
but even so, pilots are occasionally
injured from shattered glass
windshields. FAA policy allows glass
on instruments and display
transparencies.

Other installations of large, non-
structural glass items have included the
following:

¢ Glass panels integrated onto a
stairway handrail closeout.

¢ Glass panels mounted in doors to
allow visibility through the door when
desired.

¢ Glass doors on some galley
compartments containing small
amounts of service items.

Discussion

No specific regulations address the
design and installation of large glass
components in airplane passenger
cabins. Existing requirements, such as
§§25.561, 25.562, 25.601, 25.603,
25.613, 25.775, and 25.789, in the
Boeing Model 747-8 airplane

certification basis applicable to this
supplemental type certificate project,
provide some design standards
appropriate for large glass component
installations. However, additional
design standards for non-structural glass
augmenting the existing design are
needed to complement the existing
requirements. The addition of glass
involved in this installation, and the
potentially unsafe conditions caused by
damage to such components from
external sources, necessitate assuring
that adequate safety standards are
applied to the design and installation of
the feature in Boeing Model 747-8
airplanes.

For purposes of these special
conditions, a large glass component is
defined as a glass component weighing
4 kg (9 1bs) or more. Groupings of glass
items that individually weigh less than
4 kg, but collectively weigh 4 kg or
more, also would need to be included.
The proposed special conditions also
apply when showing compliance with
the applicable performance standards in
the regulations for the installation of
these components. For example, heat-
release and smoke-density testing must
not result in fragmentation of the
component.

These proposed special conditions
will reduce the hazards from breakage,
or from these panels’ potential
separation from the cabin interior.
These proposed special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to Boeing
Model 747-8 series airplanes. Should
L-3 Communications Integrated
Systems apply at a later date for a
supplemental type certificate to modify
any other model included on type
certificate no. A20WE to incorporate the
same novel or unusual design feature,
these special conditions would apply to
that model as well.

Conclusion

This action affects only certain novel
or unusual design features on one model
series of airplane. It is not a rule of
general applicability and affects only
the applicant who applied to the FAA
for approval of these features on the
airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

For large glass components installed
in a cabin occupied by passengers or
crew who are not otherwise protected
from the injurious effects of failure of
the glass installations, the L—3
Communications Integrated Systems
glass installations on this Boeing 747-8
airplane must meet the following
conditions:

1. Material: The glass used must be
tempered or otherwise treated to ensure
that when fractured, it breaks into small
pieces with relatively dull edges. This
must be demonstrated by testing to
failure.

2. Fragmentation: The glass-
component installation must control the
fragmentation of the glass to minimize
the danger from flying glass shards or
pieces. This must be demonstrated by
impact and puncture testing to failure.

3. Component Strength: The glass
component must be strong enough to
meet the load requirements for all flight
and landing loads, including any of the
applicable emergency-landing
conditions in subparts C & D of 14 CFR
part 25. In addition, glass components
that are located such that they are not
protected from contact with cabin
occupants must not fail due to abusive
loading, such as impact from occupants
stumbling into, leaning against, sitting
on, or performing other intentional or
unintentional forceful contact with the
glass component. The effect of design
details such as geometric discontinuities
or surface finish, e.g., embossing,
etching, etc., must be assessed.

4. Component Retention: The glass
component, as installed in the airplane,
must not come free of its restraint or
mounting system in the event of an
emergency landing. Both the directional
loading and rebound conditions must be
assessed. The effect of design details
such as geometric discontinuities or
surface finish, e.g., embossing, etching,
etc., must be assessed.

5. Instructions for Continued
Airworthiness: The instructions for
continued airworthiness must reflect the
method used to fasten the panel to the
cabin interior and must ensure the
reliability of the methods used, e.g., life
limit of adhesives, or clamp connection.
The applicant must define any
inspection methods and intervals based
upon adhesion data from the
manufacturer of the adhesive, or upon
actual adhesion-test data, if necessary.
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Issued in Renton, Washington, on February
16, 2016.

Dionne Palermo,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—03996 Filed 2—24—16; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0254; Directorate
Identifier 2010-NM-180-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Proposed rule; withdrawal.

SUMMARY: The FAA withdraws a notice
of proposed rulemaking (NPRM) that
proposed a new airworthiness directive
(AD), which would have applied to
certain The Boeing Company Model
737-600, =700, —=700C, —800, —900, and
—900ER series airplanes. For certain
airplanes, the NPRM would have
required a one-time inspection for
damage of the hydraulic actuator rod
ends and actuator attach fittings on the
thrust reversers, and repair or
replacement if necessary. For all
airplanes, the NPRM would have
required repetitive inspections for
damage of the hydraulic actuator rod
ends, attach bolts, and nuts; repetitive
inspections for damage of fitting
assemblies, wear spacers, and actuator
attach fittings on the thrust reverser;
repetitive measurements of the wear
spacer; and corrective actions if
necessary. Since the NPRM was issued,
the manufacturer notified us that an
assumption regarding a failure mode of
the rod ends or attachment fittings for
the thrust reverser actuator used in the
original safety assessment was incorrect.
A new safety analysis was conducted
and we determined that this issue is no
longer a safety concern. Accordingly,
the NPRM is withdrawn.

DATES: As of February 25, 2016, the
proposed rule, which was published in
the Federal Register on March 22, 2011
(76 FR 15864), is withdrawn.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2011—
0254; or in person at the Docket
Management Facility between 9 a.m.

and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD action, the NPRM (76
FR 15864, March 22, 2011), the
regulatory evaluation, any comments
received, and other information. The
address for the Docket Office (telephone
800-647-5527) is the Docket
Management Facility, U.S. Department
of Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tak
Kobayashi, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6499; fax:
425-917—-6590; email:
Takahisa.Kobayashi@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We proposed to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) with a notice of proposed
rulemaking (NPRM) for a new AD for
certain The Boeing Company Model
737-600, =700, —700C, —800, —900, and
—900ER series airplanes. The NPRM
published in the Federal Register on
March 22, 2011 (76 FR 15864) (“the
NPRM?”). For certain airplanes, the
NPRM would have required a one-time
inspection for damage of the hydraulic
actuator rod ends and actuator attach
fittings on the thrust reversers, and
repair or replacement if necessary. For
all airplanes, the NPRM would have
required repetitive inspections for
damage of the hydraulic actuator rod
ends, attach bolts, and nuts; repetitive
inspections for damage of fitting
assemblies, wear spacers, and actuator
attach fittings on the thrust reverser;
repetitive measurements of the wear
spacer; and corrective actions if
necessary.

The NPRM was prompted by reports
of in-service damage of the attachment
fittings for the thrust reverser actuator.
The proposed actions were intended to
detect and correct such damage, which
could result in actuator attach fitting
failure, loss of the thrust reverser auto
restow function, and consequent loss of
control of the airplane.

Actions Since NPRM Was Issued

Since we issued the NPRM, the
manufacturer has notified us that an
assumption regarding a failure mode of
the attachment fittings for the thrust
reverser actuator used in the original
safety assessment was incorrect. It was
originally assumed that all hydraulic
actuators attached to the thrust reverser

have the failure mode (failure of the
hydraulic actuator rod end or attach
fitting due to severe wear-out) addressed
in the NPRM. Based 