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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 35

[Docket No. RM14—11-000]

Open Access and Priority Rights on
Interconnection Customer’s
Interconnection Facilities

AGENCY: Federal Energy Regulatory
Commission, Department of Energy.

ACTION: Correcting amendment.

SUMMARY: This document contains
corrections to the final regulations that
became effective June 30, 2015, as
published in the 2015 edition of the
Code of Federal Regulations.

DATES: Effective date: December 11,
2015.

FOR FURTHER INFORMATION CONTACT:
Brian R. Gish (Legal Information), Office
of the General Counsel, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426, Telephone:
202-502-8998, Email: brian.gish@
ferc.gov.

SUPPLEMENTARY INFORMATION: The
Commission amended 18 CFR 35.28(d),
addressing waivers of the Open Access
Transmission Tariff requirements for
public utilities that own, operate, or
control Interconnection Customer’s
Interconnection Facilities.

As published in the 2015 edition of
the Code of Federal Regulations, the
final regulations effective June 30, 2015,
contained an error; they incorrectly
removed certain language from 18 CFR
35.28(d) that should have been retained.
The Commission did not intend to
remove this language. This correcting
amendment reinserts the incorrectly-
removed language.

List of Subjects in 18 CFR Part 35

Electric power rates, Electric utilities,
Reporting and recordkeeping
requirements.

Accordingly, 18 CFR part 35 is
corrected by making the following
correcting amendment:

PART 35—FILING OF RATE
SCHEDULES AND TARIFFS

m 1. The authority citation for part 35
continues to read as follows:

Authority: 16 U.S.C. 791a-825r, 2601—
2645; 31 U.S.C. 9701; 42 U.S.C. 7101-7352.

m 2. Section 35.28 is corrected by
revising paragraph (d) to read as
follows:

§35.28 Non-discriminatory open access
transmission tariff.
* * * * *

(d) Waivers. (1) A public utility
subject to the requirements of this
section and 18 CFR parts 37 (Open
Access Same-Time Information System)
and 358 (Standards of Conduct for
Transmission Providers) may file a
request for waiver of all or part of such
requirements for good cause shown.
Except as provided in paragraph (f) of
this section, an application for waiver
must be filed no later than 60 days prior
to the time the public utility would have
to comply with the requirement.

(2) The requirements of this section,
18 CFR parts 37 (Open Access Same-
Time Information System) and 358
(Standards of Conduct for Transmission
Providers) are waived for any public
utility that is or becomes subject to such
requirements solely because it owns,
controls, or operates Interconnection
Customer’s Interconnection Facilities, in
whole or in part, as that term is defined
in the standard generator
interconnection procedures and
agreements referenced in paragraph (f)
of this section, or comparable
jurisdictional interconnection facilities
that are the subject of interconnection
agreements other than the standard
generator interconnection procedures
and agreements referenced in paragraph
(f) of this section, if the entity that owns,
operates, or controls such facilities
either sells electric energy, or files a
statement with the Commission that it
commits to comply with and be bound
by the obligations and procedures
applicable to electric utilities under
section 210 of the Federal Power Act.

(i) The waivers referenced in this
paragraph (d)(2) shall be deemed to be
revoked as of the date the public utility
ceases to satisfy the qualifications of
this paragraph (d)(2), and may be
revoked by the Commission if the
Commission determines that it is in the
public interest to do so. After revocation
of its waivers, the public utility must
comply with the requirements that had
been waived within 60 days of
revocation.

(ii) Any eligible entity that seeks
interconnection or transmission services
with respect to the interconnection
facilities for which a waiver is in effect
pursuant to this paragraph (d)(2) may
follow the procedures in sections 210,
211, and 212 of the Federal Power Act,
18 CFR 2.20, and 18 CFR part 36. In any
proceeding pursuant to this paragraph
(d)(2)(d):

(A) The Commission will consider it
to be in the public interest to grant
priority rights to the owner and/or
operator of interconnection facilities
specified in this paragraph (d)(2) to use
capacity thereon when such owner and/
or operator can demonstrate that it has
specific plans with milestones to use
such capacity to interconnect its or its
affiliate’s future generation projects.

(B) For the first five years after the
commercial operation date of the
interconnection facilities specified in
this paragraph (d)(2), the Commission
will apply the rebuttable presumption
that the owner and/or operator of such
facilities has definitive plans to use the
capacity thereon, and it is thus in the
public interest to grant priority rights to
the owner and/or operator of such

facilities to use capacity thereon.
* * * * *

Dated: December 7, 2015.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2015-31216 Filed 12—-10-15; 8:45 am]
BILLING CODE 6717-01-P

SUSQUEHANNA RIVER BASIN
COMMISSION

18 CFR Part 806

Review and Approval of Projects

AGENCY: Susquehanna River Basin
Commission.

ACTION: Final rule.
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SUMMARY: This document contains final
rules that would amend the regulations
of the Susquehanna River Basin
Commission (Commission) to simplify
and clarify the process for transferring
approvals and to add sections dealing
with general permits and modifications
to approvals. These amendments are to
be made effective upon publication of
this rulemaking.

DATES: Effective December 11, 2015.
ADDRESSES: Susquehanna River Basin
Commission, 4423 N. Front Street,
Harrisburg, PA 17110-1788.

FOR FURTHER INFORMATION CONTACT:
Jason E. Oyler, Esq., General Counsel,
telephone: 717-238-0423, ext. 1312;
fax: 717-238-2436; email: joyler@
srbc.net. Also, for further information
on the final rulemaking, visit the

Commission’s Web site at www.srbc.net.

SUPPLEMENTARY INFORMATION: Notice of
proposed rulemaking was published in
the Federal Register on September 21,
2015 (80 FR 56936); the New York
Register on October 7, 2015; the
Maryland Register on October 16, 2015;
and the Pennsylvania Bulletin on
October 17, 2015. The Commission
convened a public hearing on October
29, 2015, in Grantville, Pennsylvania
and a written comment period was held
open through November 9, 2015.

General Comments

Comment: The rule will simplify the
approval process for certain
modifications and will be less
burdensome on permittees and the
Commission while still protecting the
Susquehanna River Basin resources.

Comment: The proposed rule will
assist in streamlining the administrative
and permitting process and are positive
changes.

Comment: The proposed rule should
serve to provide great potential
improvements for both the Commission
and the regulated community.

Response: The Commission
appreciates the comments.

Comments by Section, Part 806

Section 806.6—Transfer of approvals.

Comment: We appreciate § 806.6(b)
addressing previously unpermitted
withdrawals and uses of water, which
should address actions that affect local
water resources.

Response: The Commission
appreciates the comment. This section
is largely unchanged from the prior
regulatory text.

Comment: The Commission should
require approvals being transferred that
are greater than 10 years old to perform
a new or updated aquatic resource
survey (ARS).

Response: The Commission disagrees
with the comment. The transfer rule
does not allow new project sponsors to
increase the withdrawal or consumptive
use of the project above what was
previously approved. The Commission
will be able to require an ARS, if
appropriate and necessary, when these
approvals expire and need to be
renewed pursuant to 18 CFR 806.14.

Comment: The proposed rule will
allow approvals where there is a change
in ownership but no change in the
project or the use of water to occur
without the submittal of an entirely new
application, and the Commission is to
be commended for proposing this
change.

Response: The Commission
appreciates the comment.

Section 806.14—Contents of
Application.

Comment: The Commission proposed
to add §806.14(d) to set forth the
application requirements for minor
modifications. Section 806.14(a) should
be correspondingly revised to include
an exception for applications for minor
modifications.

Response: The Commission agrees
and will add the phrase “applications
for minor modifications” in the first
sentence of § 806.14(a) to clarify that the
requirements of that paragraph do not
apply to applications for minor
modifications.

Section 806.15—Notice of
application.

Comment: The next to last sentence of
§806.15(a) appears to contain
grammatically incorrect language
(which appears in the existing
regulatory text). This should be
corrected.

Response: The Commission agrees
with the comment. The next to last
sentence will be corrected to delete the
word “for” and place two commas to
make the sentence grammatically
correct.

Comment: The intent of proposed
rulemaking is that new paragraph (i) is
meant to be the exclusive source of
notice requirements for minor
modification; however, no changes were
proposed to paragraph (a) that make it
clear that paragraph (a) does not apply
to minor modifications. Paragraph (a)
should be clarified.

Response: The Commission agrees
with the comment and also finds it
applicable to new paragraph (h). In the
final rule, paragraph (a) will now begin
with “Except with respect to paragraphs
(h)and (i), . . .”.

Comment: The extension of time
allotted for notices to be published from
10 to 20 days allows ample time for all

interested parties and the public to
comment.

Response: The Commission
appreciates with the comment.

806.17—General permits.

Comment: Section 806.17(d)(3)
provides that a Notice of Intent (NOI)
must be denied if the project does not
meet the requirements of § 806.21(a) or
(b). However, § 806.21(b) does not
provide any requirements, but rather
gives the Commission discretion to
modify or deny a project if the
Commission determines that the project
is not in the best interest of the
conversation, development,
management or control of the basin’s
water resources or is in conflict with the
Comprehensive Plan. The reference to
§806.21(b) should be removed or the
standard placed verbatim into
§806.17(d)(3).

Response: The Commission does not
agree with the proposed revisions of the
commenter. However, the Commission
agrees that the paragraph could be
clarified in light of the comment. As a
part of the final rule, the Commission
will revise paragraph (d)(3) to read as
set out in the regulatory text at the end
of this document.

Comment: The Commission does not
define “minimal adverse impacts” in
§806.17(a)(4).

Comment: The Commission should
tier a determination of minimal adverse
impacts, looking at the existing
standards in 18 CFR 806.23 or adopting
a “significance” inquiry as provided in
the National Environmental Policy Act
(NEPA).

Comment: The Commission should
add a paragraph that provides that it
shall not issue a general permit that
creates or incites significant direct,
indirect or cumulative impacts to water
resources.

Response: The Commission agrees
that § 806.17(a)(4) would be
strengthened by a reference to the
Commission’s existing regulatory review
standards. These standards are known
and defined with respect to Commission
reviews of consumptive uses,
withdrawals and diversions.
Conversely, the Commission does not
agree that the inquiries under NEPA
would provide clarity in a substantive
review in establishing a general permit.
In addition, adopting a new set of
standards for general permits would add
complexity and confusion to the process
that is avoided by referencing the
Commission’s existing review
standards. The Commission will revise
the final rule so that § 806.17(a)(4) reads
as set out in the regulatory text at the
end of this document.
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Comment: The proposed regulations
seem to presume NOI issuance.

Response: The Commission disagrees
with the comment. Part of the proposed
rule includes § 806.17(d) entitled,
“Denial of Coverage.”

Comment: Public notice under the
general permit procedure is inadequate.
Specifically, the public is not afforded
notice via the Federal Register of
receipt of an NOL

Response: The Commission agrees
that the procedures do not set forth any
requirement that the Commission
publish receipt of NOIs. Accordingly,
the Commission will amend the final
rule to include a new paragraph (c)(9) to
read as set out in the regulatory text at
the end of this document.

Comment: Section 806.17(b)(3) should
be revised to require the Commission to
take into account the level of public
interest and likelihood for controversy
for any proposed general permit in
determining whether to hold a public
hearing.

Response: The Commission agrees
with the comment. The Commission
will amend § 806.17(b)(3) to read as set
out in the regulatory text at the end of
this document.

Comment: Section 806.17(c)(4) should
be amended to provide for full
Commission review and approval of
general permits.

Response: No such revision is
necessary. Section 806.17(b)(4)
currently provides that the Commission
will adopt and issue general permits.
Paragraph (c)(4) provides that the
approval of coverage under a general
permit, shall be determined by the
Executive Director unless the
Commission establishes a different
mechanism for approval when issuing
the general permit. This process is
similar to the existing process for
approving projects under the
Commission’s Approvals By Rule in 18
CFR 806.22(e)(7) and (f)(10), where the
Executive Director issues the approvals
to project sponsors.

Comment: Section 806.17(c)(8) should
be amended to require the project to
conduct an aquatic resource survey
(ARS) before any General Permit is
renewed or amended.

Response: The Commission disagrees
with the comment. The Commission
currently requires projects to conduct an
ARS on a case-by-case basis for
individual applications for surface
water withdrawals. The Commission
does not believe that it would be
appropriate to require ARSs to be
conducted as a rule for every general
permit NOI holder for renewal or
amendment. The general permit
procedures as proposed, however, are

sufficiently broad to allow the
Commission, as a part of the scope or
application of a general permit
developed by the Commission, to
require an ARS from NOI applicants, if
the Commission finds it appropriate for
the type of activity being permitted.

Comment: The Commission is urged
to specifically mandate adequate fees for
general permit applications.

Response: The Commission
appreciates the comment. The proposed
rule provides that the Commission may
set a fee for NOIs to any general permit.
This allows the Commission to set a
specific fee for NOIs under each
particular general permit and tailor the
fees to what is required of the NOI
applicants and the Commission for each
activity permitted.

806.18—Approval modifications.

Comment: Section 806.18(c)(8) should
be revised to be grammatically
consistent with paragraphs (c)(1)
through (7).

Response: The Commission agrees
with the comment. Paragraph (c)(8) is
revised to read as set out in the
regulatory text at the end of this
document.

Comment: The word “flows” in
§806.18(d)(4) should be revised to
“flow.”

Response: The Commission agrees
with the comment and has made this
revision to the final rule.

Comment: Aside from the correction
of typographical errors, every suggested
minor modification category includes
changes in permit terms that can result
in significant adverse impacts to local
water resources and should not be
allowed as minor modifications.

Response: The Commission disagrees
with the comment. In developing the
list of minor modifications, the
Commission examined the range of
modification requests that it receives
and carefully vetted those categories
and developed them specifically
because they do not pose significant
adverse impacts to local water
resources. Review of these types of
modifications is largely administrative
in nature and poses little to no risk to
human health, safety or the
environment.

Transition Issues

As a part of the Resolution adopting
this final rule, the Commission also has
set a reduced fee for applications for
minor modifications at $750. Future
adjustments may be made to this
application fee during the regular
annual adjustments to the Commission
fee schedule.

List of Subjects in 18 CFR Part 806

Administrative practice and
procedure, Water resources.

Accordingly, for the reasons set forth
in the preamble, the Susquehanna River
Basin Commission amends 18 CFR part
806 as follows:

PART 806—REVIEW AND APPROVAL
OF PROJECTS

m 1. The authority citation for part 806
continues to read as follows:

Authority: Secs. 3.4, 3.5(5), 3.8, 3.10, and
15.2, Pub. L. 91-575, 84 Stat. 1509 et seq.

Subpart A—General Provisions

m 2. Amend § 806.4 by adding paragraph
(a)(9) and revising paragraph (c) to read
as follows:

§806.4 Projects requiring review and
approval.

(a) * *x %

(9) Any project subject to coverage
under a general permit issued under
§806.17.

* * * * *

(c) Any project that did not require
Commission approval prior to January 1,
2007, and not otherwise exempt from
the requirements of paragraph (a)(1)(iv),
(a)(2)(v), or (a)(3)(iv) of this section,
pursuant to paragraph (b) of this section,
may be undertaken by a new project
sponsor upon a change of ownership
pending action on a transfer application
under § 806.6.

m 3. Revise § 806.6 to read as follows:

§806.6 Transfer of approvals.

(a) An existing Commission approval
may be transferred to a new project
sponsor by the Executive Director
provided:

(1) The application for transfer is
submitted within 90 days of a transfer
or change in ownership of a project.

(2) The new project sponsor operates
the project subject to the same terms
and conditions of the existing approval
pending approval of the transfer
application.

(3) Any noncompliance by the
existing project sponsor associated with
the project or by the new project
sponsor associated with other projects is
resolved to the Commission’s
satisfaction.

(4) If the existing approval is greater
than 10 years old, the transfer shall be
conditioned to require the submission of
an updated metering and monitoring
plan consistent with the requirements of
§806.30.

(5) If the existing project has an
unapproved withdrawal, consumptive
use and/or diversion listed in paragraph
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(b) of this section, the transfer shall be
conditioned to require the submission of
a new application for review and
approval of the unapproved withdrawal,
consumptive use and/or diversion
consistent with §§806.4 and 806.14.

(6) Any modifications proposed by
the new project sponsor shall be subject
to a separate application and review
process under §§ 806.14 and 806.18.

(b) Previously unapproved activities
associated with a project subject to
transfer under paragraph (a) of this
section include:

(1) The project has an associated pre-
compact consumptive water use that has
not been subject to approval or had
mitigation approved by the
Commission.

(2) The project has an associated
diversion that was initiated prior to
January 23, 1971.

(3) The project has an associated
groundwater withdrawal that was
initiated prior to July 13, 1978, and that
has not been approved by the
Commission.

(4) The project has an associated
surface water withdrawal that was
initiated prior to November 11, 1995,
and that has not been approved by the
Commission.

(5) The project has a consumptive
water use approval and has an
associated withdrawal that has not been
approved by the Commission.

(c) Upon undergoing a change of
name that does not affect ownership or
control of the project, the project
sponsor must request a reissuance of the
project’s approval by the Executive
Director within 90 days from the date of
the change.

Subpart B—Application Procedure

m 4. Amend § 806.14 by revising
paragraph (a) introductory text and
adding paragraph (d) to read as follows:

§806.14 Contents of applications.

(a) Except with respect to applications
to renew an existing Commission
approval, applications for minor
modifications, and Notices of Intent for
approvals by rule and general permits,
applications shall include, but not be
limited to, the following information
and, where applicable, shall be
submitted on forms and in the manner
prescribed by the Commission. Renewal
applications shall include such
information that the Commission
determines to be necessary for the
review of same, shall be subject to the
standards set forth in subpart C of this
part, and shall likewise be submitted on

forms and in the manner prescribed by
the Commission.
* * * * *

(d) Applications for minor
modifications must be complete and
will be on a form and in a manner
prescribed by the Commission.
Applications for minor modifications
must contain the following:

(1) Description of the project;

(2) Description of all sources,
consumptive uses and diversions
related to the project;

(3) Description of the requested
modification;

(4) Statement of the need for the
requested modification;

(5) Demonstration that the anticipated
impact of the requested modification
will not adversely impact the water
resources of the basin; and

(6) Any other information that the
Commission or Executive Director
deems necessary.

m 5. Amend § 806.15 by revising
paragraph (a) and adding paragraphs (h)
and (i) to read as follows:

§806.15 Notice of application.

(a) Except with respect to paragraphs
(h) and (i) of this section, any project
sponsor submitting an application to the
Commission shall provide notice thereof
to the appropriate agency of the member
State, each municipality in which the
project is located, and the county
planning agency of each county in
which the project is located. The project
sponsor shall also publish notice of
submission of the application at least
once in a newspaper of general
circulation serving the area in which the
project is located. The project sponsor
shall also meet any of the notice
requirements set forth in paragraphs (b)
through (f) of this section, if applicable.
All notices required under this section
shall be provided or published no later
than 20 days after submission of the
application to the Commission and shall
contain a description of the project, its
purpose, the requested quantity of water
to be withdrawn, obtained from sources
other than withdrawals, or
consumptively used, and the address,
electronic mail address, and phone
number of the project sponsor and the
Commission. All such notices shall be
in a form and manner as prescribed by
the Commission.

* * * * *

(h) For Notices of Intent (NOI) seeking
coverage under a general permit, the
project sponsor shall provide the NOI to
the appropriate agency of the member
State and each municipality and county
planning agency in which the project is
located and any additional notice
identified in the general permit.

(i) For applications for minor
modifications, the project sponsor shall
provide notice of the application to the
appropriate agency of the member State
and each municipality and county
planning agency in which the project is
located.

m 6. Add § 806.17 to read as follows:

§806.17 General permits.

(a) Coverage and purpose. The
Commission may issue a general permit,
in lieu of issuing individual approvals,
for a specifically described category of
diversions, water withdrawals and
consumptive uses that:

(1) Involve the same or substantially
similar types of operations or activities;
(2) Require the same limitations or

operating conditions, or both;

(3) Require the same or similar
monitoring and reporting; and

(4) Will result in minimal adverse
impacts consistent with §§ 806.21
through 806.24.

(b) Procedure for issuance. (1) At least
30 days prior to the issuance of a
general permit, the Commission shall
publish notice in the Federal Register
and the member jurisdiction
administrative bulletins of the intent to
issue a general permit.

(2) At least 30 days shall be provided
for interested members of the public and
Federal, State and local agencies to
provide written comments on a
proposed general permit.

(3) The Commission or Executive
Director may, in its discretion, hold a
public hearing on a proposed general
permit, taking into account the level of
public interest and likelihood of
controversy.

(4) The issuance of a general permit
adopted by the Commission will be
published in the Federal Register and
the member jurisdiction administrative
bulletins. This notice shall set forth the
effective date of the general permit.

(c) Administration of general permits.
General permits may be issued,
amended, suspended, revoked, reissued
or terminated under this section.

(1) Any general permit issued under
this section shall set forth the
applicability of the permit and the
conditions that apply to any diversion,
withdrawal or consumptive use
authorized by such general permit.

(2) The Commission may fix a term to
any general permit issued.

(3) A project sponsor shall obtain
permission to divert, withdraw or
consumptively use water in accordance
with a general permit by filing a Notice
of Intent (NOI) with the Commission, in
a form and manner determined by the
Commission.



Federal Register/Vol. 80, No. 238/Friday, December 11, 2015/Rules and Regulations

76859

(4) Approval of coverage under a
general permit shall be determined by
the Executive Director or by any other
manner that the Commission shall
establish for any general permit.

(5) The Commission may set a fee for
NOIs to any general permit.

(6) A project sponsor shall provide
notice for NOIs in accordance with
§806.15(h) and any additional notice
requirements that the Commission may
adopt for any general permit.

(7) The requirements of § 806.16
apply to the review of NOIs to any
general permit.

(8) Upon reissuance or amendment of
a general permit, all project sponsors
permitted to divert, withdraw or
consumptively use water in accordance
with the previous general permit shall
be permitted to continue to operate with
the renewed or modified general permit
unless otherwise notified by the
Commission.

(9) Notice of receipt of NOIs shall be
published on the Commission’s Web
site and in any other manner that the
Commission shall establish for any
general permit.

(d) Denial of coverage. The Executive
Director will deny or revoke coverage
under a general permit when one or
more of the following conditions exist:

(1) The project or project sponsor does
not or can no longer meet the criteria for
coverage under a general permit.

(2) The diversion, withdrawal or
consumptive use, individually or in
combination with other similar
Commission regulated activities, is
causing or has the potential to cause
adverse impacts to water resources or
competing water users.

(3) The project does not comport with
§806.21(a) or (b).

(4) The project includes other
diversions, withdrawals or consumptive
uses that require an individual approval
and the issuance of both an individual
approval and a general permit for the
project would constitute an undue
administrative burden on the
Commission.

(5) The Executive Director determines
that a project cannot be effectively
regulated under a general permit and is
more effectively regulated under an
individual approval.

(e) Requiring an individual approval.
If coverage is denied or revoked under
paragraph (d) of this section, the project
sponsor shall be notified in writing. The
notice will include a brief statement for
the reasons for the decision. If coverage
under a general permit was previously
granted, the notice will also include a
deadline for submission of an
application for an individual approval.
Timely submission of a complete

application will result in continuation
of coverage of the applicable
withdrawal, consumptive use or
diversion under the general permit,
until the Commission takes final action
on the pending individual approval
application.

(f) Action of the Commission. Action
by the Executive Director denying or
revoking coverage under a general
permit under paragraph (d) of this
section, or requiring an individual
approval under paragraph (e) of this
section, is not a final action of the
Commission until the project sponsor
submits and the Commission takes final
action on an individual approval
application.

m 7. Add § 806.18 to read as follows:

§806.18 Approval modifications.

(a) General. A project sponsor shall
submit an application for modification
of a current approval prior to making a
change in the design, operational plans,
or use as presented in the application
upon which the approval was originally
issued, and that will affect the terms
and conditions of the current approval.

(b) Applications for modification. A
project sponsor may apply for a
modification of a current approval by
submitting an application for
modification to the Commission.

(¢) Minor modifications. The
following are minor modifications:

(1) Correction of typographical errors;

(2) Changes to monitoring or metering
conditions;

(3) Addition of sources of water for
consumptive use;

(4) Changes to the authorized water
uses;

(5) Changes to conditions setting a
schedule for developing, implementing,
and/or reporting on monitoring, data
collection and analyses;

(6) Changes to the design of intakes;

(7) Increases to total system limits that
were established based on the projected
demand of the project; and

(8) Modifications of extraction well
network used for groundwater
remediation systems.

(d) Major modifications. Major
modifications are changes not
considered to be minor modifications.
Major modifications may include, but
are not limited to:

(1) Increases in the quantity of water
withdrawals, consumptive uses or
diversions;

(2) Increases to peak day consumptive
water use;

(3) Increases to the instantaneous
withdrawal rate or changes from a single
withdrawal rate to a varied withdrawal
rate;

(4) Changes affecting passby flow
requirements; and

(5) Changes that have the potential for
adverse impacts to water resources or
competing water users.

(e) Notice and approval. (1)
Applications for modifications are
subject to the notice requirements of
§ 806.15.

(2) The Commission or Executive
Director may approve, approve with
conditions or deny an application for
minor modification, or direct that an
application for major modification be
made.

(3) The Commission may approve,
approve with conditions or deny an
application for major modification.

Dated: December 7, 2015.

Stephanie L. Richardson,

Secretary to the Commission.

[FR Doc. 2015-31174 Filed 12—10-15; 8:45 am]
BILLING CODE 7040-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 73
[Docket No. FDA-2015-C-1154]

Listing of Color Additives Exempt
From Certification; Mica-Based
Pearlescent Pigments; Confirmation of
Effective Date

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; confirmation of
effective date.

SUMMARY: The Food and Drug
Administration (FDA or we) is
confirming the effective date of
November 2, 2015, for the final rule that
appeared in the Federal Register of
September 30, 2015, and that amended
the color additive regulations to provide
for the safe use of mica-based
pearlescent pigments prepared from
titanium dioxide and mica as a color
additive in certain distilled spirits.
DATES: Effective date of final rule
published in the Federal Register of
September 30, 2015 (80 FR 58600),
confirmed: November 2, 2015.

FOR FURTHER INFORMATION CONTACT:
Salome Bhagan, Center for Food Safety
and Applied Nutrition (HFS-265), Food
and Drug Administration, 5100 Paint
Branch Pkwy., College Park, MD 20740—-
3835, 240-402-3041.

SUPPLEMENTARY INFORMATION: In the
Federal Register of September 30, 2015
(80 FR 58600), we amended the color
additive regulations in § 73.350 Mica-
based pearlescent pigments (21 CFR
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73.350) to increase the maximum
permitted alcohol content of distilled
spirits to which mica-based pearlescent
pigments may be added from 23 percent
to 25 percent alcohol by volume, and to
remove the current limitation for
distilled spirits mixtures containing
more than 5 percent wine on a proof
gallon basis.

We gave interested persons until
October 30, 2015, to file objections or
requests for a hearing. We received no
objections or requests for a hearing on
the final rule. Therefore, we find that
the effective date of the final rule that
published in the Federal Register of
September 30, 2015, should be
confirmed.

List of Subjects in 21 CFR Part 73

Color additives, Cosmetics, Drugs,
Foods, Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321,
341, 342, 343, 348, 351, 352, 355, 361,
362, 371, 379¢) and under authority
delegated to the Commissioner of Food
and Drugs, and redelegated to the
Director, Center for Food Safety and
Applied Nutrition, we are giving notice
that no objections or requests for a
hearing were filed in response to the
September 30, 2015, final rule.
Accordingly, the amendments issued
thereby became effective November 2,
2015.

Dated: December 4, 2015.

Susan Bernard,

Director, Office of Regulations, Policy and
Social Sciences, Center for Food Safety and
Applied Nutrition.

[FR Doc. 2015-31232 Filed 12-10-15; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG-2015-1016]
Special Local Regulation; Southern

California Annual Marine Events for
the San Diego Captain of the Port Zone

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the San Diego Parade of Lights special
local regulations on Sunday, December
13, 2015 and Sunday, December 20,
2015. This event occurs in north San
Diego Bay in San Diego, CA. These
special local regulations are necessary to

provide for the safety of the
participants, crew, spectators, sponsor
safety vessels, and general users of the
waterway. During the enforcement
period, persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this
regulated area unless authorized by the
Captain of the Port, or his designated
representative.

DATES: The regulations for the marine
event listed in 33 CFR 100.1101, Table
1, Item 5, will be enforced from 5:30
p-m. to 8:30 p.m. on Sunday, December
13, 2015 and Sunday, December 20,
2015.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this document,
call or email Petty Officer Randolph
Pahilanga, Waterways Management,
U.S. Coast Guard Sector San Diego, CA;
telephone (619) 278-7656, email
D11MarineEventsSD@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the special local
regulations in 33 CFR 100.1101 in
support of the San Diego Parade of
Lights (Item 5 on Table 1 of 33 CFR
100.1101). The Coast Guard will enforce
the special local regulations in the San
Diego Bay in San Diego, CA from 5:30
p-m. to 8:30 p.m. on Sunday, December
13, 2015 and Sunday, December 20,
2015.

Under the provisions of 33 CFR
100.1101, persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this
regulated area unless authorized by the
Captain of the Port, or his designated
representative. The Coast Guard may be
assisted by other Federal, State, or local
law enforcement agencies in patrol and
notification of this regulation.

This document is issued under
authority of 5 U.S.C. 552(a) and 33 CFR
100.1101. In addition to this document
in the Federal Register, the Coast Guard
will provide the maritime community
with advance notification of this
enforcement period via the Local Notice
to Mariners and local advertising by the
event sponsor.

If the Captain of the Port Sector San
Diego or his designated representative
determines that the regulated area need
not be enforced for the full duration
stated on this document, he or she may
use a Broadcast Notice to Mariners or
other communications coordinated with
the event sponsor to grant general
permission to enter the regulated area.

Dated: November 24, 2015.
J.S. Spaner,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.

[FR Doc. 2015-31267 Filed 12—10-15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2015-0974]

Drawbridge Operation Regulation; Des
Allemands Bayou, Des Allemands, LA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Burlington
Northern Santa Fe Railroad swing span
drawbridge across Des Allemands
Bayou, mile 14.0, at Des Allemands, St.
Charles and Lafourche Parishes,
Louisiana. This deviation is necessary to
perform two extensive rest pier
rehabilitations to the bridge. This
deviation allows the bridge to remain in
its closed-to-navigation position for
three eight-hour periods during three
consecutive days on two separate
occasions.

DATES: This deviation is effective from
7 a.m. on January 13, 2016 through 3
p-m. on January 22, 2016.

ADDRESSES: The docket for this
deviation, [USCG-2015-0974] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Donna Gagliano,
Bridge Specialist, Coast Guard;
telephone 504—671-2128, email
Donna.Gagliano@uscg.mil.
SUPPLEMENTARY INFORMATION: The
Burlington Northern Santa Fe Railroad
swing span drawbridge across Des
Allemands Bayou, mile 14.0, at Des
Allemands, St. Charles and Lafourche
Parishes, Louisiana, has a vertical
clearance of three feet above mean high
water in the closed-to-navigation
position and unlimited in the open-to-
navigation position.

The draw currently operates under 33
CFR 117.440(b). For purposes of this
deviation, the bridge will not be
required to open from 7 a.m. to 3 p.m.
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daily for two three-day periods,
occurring January 13 through 15, and
daily January 20 through 22, 2016. At all
other times, the bridge will operate in
accordance with 33 CFR 117.440(b).

The Burlington Northern Santa Fe
Railroad requested a temporary
deviation for the operation of the
drawbridge to accommodate
rehabilitation work involving rest pivot
piers and swing span change out, an
extensive but necessary maintenance
operation. Navigation on the waterway
consists of tugs with tows, fishing
vessels and recreational crafts.

The Coast Guard has coordinated the
closure with waterway users, industry,
and other Coast Guard units and
determined that this closure will not
have a significant effect on vessel traffic.

During this deviation for bridge
rehabilitation, vessels will not be
allowed to pass through the bridge
during the eight-hour closures each day
as stated above. Many of the vessels that
currently require an opening of the draw
will be able to pass using the opposite
channel from 3 p.m. to 7 a.m. when the
deviations are not in effect. The bridge
will not be able to open for emergencies
and there is no immediate alternate
route for vessels to pass. The Coast
Guard will also inform the users of the
waterways through our Local and
Broadcast Notices to Mariners of the
change in operating schedule for the
bridge so that vessels can arrange their
transits to minimize any impact caused
by the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: December 7, 2015.

David M. Frank,

Bridge Administrator, Eighth Coast Guard
District.

[FR Doc. 2015-31297 Filed 12-10-15; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-0OAR-2015-0530; FRL-9939-99-
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Maryland’s Negative
Declaration for the Automobile and
Light-Duty Truck Assembly Coatings
Control Techniques Guidelines

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision
submitted by the State of Maryland.
This revision pertains to a negative
declaration for the Automobile and
Light-Duty Truck Assembly Coatings
Control Techniques Guidelines (CTG).
EPA is approving this revision in
accordance with the requirements of the
Clean Air Act (CAA).

DATES: This final rule is effective on
January 11, 2016.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2015-0530. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through www.regulations.gov
or may be viewed during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Maryland Department of
the Environment, 1800 Washington
Boulevard, Suite 705, Baltimore,
Maryland 21230.

FOR FURTHER INFORMATION CONTACT:
Irene Shandruk, (215) 814-2166, or by
email at shandruk.irene@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

Section 172(c)(1) of the CAA provides
that SIPs for nonattainment areas must
include reasonably available control
measures (RACM), including reasonably
available control technology (RACT), for

sources of emissions. Section
182(b)(2)(A) provides that for certain
ozone nonattainment areas, states must
revise their SIP to include RACT for
sources of volatile organic compound
(VOC) emissions covered by a CTG
document issued after November 15,
1990 and prior to the area’s date of
attainment. EPA defines RACT as “the
lowest emission limitation that a
particular source is capable of meeting
by the application of control technology
that is reasonably available considering
technological and economic feasibility.”
44 FR 53761 (September 17, 1979).

CTGs are documents issued by EPA
intended to provide state and local air
pollution control authorities
information to assist them in
determining RACT for VOCs from
various sources. Section 183(e)(3)(c)
provides that EPA may issue a CTG in
lieu of a national regulation as RACT for
a product category where EPA
determines that the CTG will be
substantially as effective as regulations
in reducing emissions of VOGCs, which
contribute to ozone levels, in ozone
nonattainment areas. The
recommendations in the CTG are based
upon available data and information
and may not apply to a particular
situation based upon the circumstances.

In 1977, EPA published a CTG for
automobile and light-duty truck
assembly coatings. After reviewing the
1977 CTG for this industry, conducting
a review of currently existing state and
local VOC emission reduction
approaches for this industry, and taking
into account any information that has
become available since then, EPA
developed a new CTG entitled Conirol
Techniques Guidelines for Automobile
and Light-duty Assembly Coatings
(Publication No. EPA 453/R—08-006;
September 2008).

States can follow the CTG and adopt
state regulations to implement the
recommendations contained therein.
Alternatively, states can adopt a
negative declaration documenting that
there are no sources or emitting
facilities within the state to which the
CTG is applicable. The negative
declaration must go through the same
public review process as any other SIP
submittal.

II. Summary of SIP Revision

On July 15, 2015, EPA received from
the Maryland Department of the
Environment (MDE) a SIP revision
(#15-03), dated June 25, 2015,
concerning a negative declaration for
the Automobile and Light-Duty Truck
Assembly Coatings CTG. MDE stated
that the state previously had one source
to which this CTG was applicable;
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however, the source had permanently
shut down and dismantled all their
equipment as of September 2005. EPA
reviewed an inspection report provided
by MDE indicating that the sole source
to which this CTG would have been
applicable did indeed permanently shut
down in 2005. Additionally, EPA
conducted an internet search of key
terms relevant to the Automobile and
Light-Duty Truck Assembly Coatings
CTG and confirmed that there are no
sources or emitting facilities in the State
of Maryland to which this CTG is
applicable. On October 6, 2015 (80 FR
60318), EPA published a notice of
proposed rulemaking (NPR) for the State
of Maryland proposing approval of the
negative declaration for the Automobile
and Light-Duty Truck Assembly
Coatings CTG. No public comments
were received on the NPR.

II1. Final Action

EPA is approving the Maryland SIP
revision concerning the negative
declaration for the Automobile and
Light-Duty Truck Assembly Coatings
CTG, which was submitted on June 25,
2015, as a revision to the Maryland SIP
in accordance with sections 172 (c), 182
(b), and 183 (e) of the CAA.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United

States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 9, 2016. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action.

This action concerning Maryland’s
negative declaration for the Automobile
and Light-Duty Truck Assembly
Coatings CTG may not be challenged
later in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Volatile organic compounds.

Dated: November 25, 2015.

Shawn M. Garvin,
Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart V—Maryland

In §52.1070, the table in paragraph (e)
is amended by adding the entry,
“Negative Declaration for the
Automobile and Light-Duty Truck
Assembly Coatings CTG,” at the end of
the table to read as follows:

§52.1070 Identification of plan.

* * * * *

(e)* * %
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Name of State
non-regulatory Applicable geographic area submittal EPA Approval date Additional explanation
SIP revision date
Negative Declara- Statewide ......cccoeiiiiiinene 6/25/15 12/11/15 [Insert Federal Register

tion for the Auto-
mobile and Light-
Duty Truck As-
sembly Coatings
CTG.

citation).

[FR Doc. 2015-31203 Filed 12—10-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2015-0563; FRL-9939-80-
Region 5]

Air Plan Approval; Minnesota;
Transportation Conformity Procedures

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision for
carbon monoxide (CO), submitted by the
State of Minnesota on July 16, 2015. The
purpose of this revision is to establish
transportation conformity criteria and
procedures related to interagency
consultation, and enforceability of
certain transportation related control
and mitigation measures.

DATES: This direct final rule will be
effective February 9, 2016, unless EPA
receives adverse comments by January
11, 2016. If adverse comments are
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2015-0563, by one of the
following methods:

1. www.regulations.gov: Follow the on
line instructions for submitting
comments.

2. Email: blakley.pamela@epa.gov.

3. Fax: (312) 692—2450.

4. Mail: Pamela Blakley, Chief,
Control Strategies Section, Air Programs
Branch (AR 18J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: Pamela Blakley,
Chief, Control Strategies Section, Air
Programs Branch (AR 18J), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,

Illinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05-OAR-2015—
0563. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ““‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.

Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Michael
Leslie, Environmental Engineer, at (312)
353-6680 before visiting the Region 5
office.

FOR FURTHER INFORMATION CONTACT:
Michael Leslie, Environmental
Engineer, Control Strategies Section, Air
Programs Branch (AR 18J),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353-6680,
leslie.michael@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This SUPPLEMENTARY INFORMATION
section is arranged as follows:

I. What is the background for this action?

II. What is EPA’s analysis of Minnesota’s SIP
revision?

III. What action is EPA taking?

IV. Statutory and Executive Order Reviews

I. What is the background for this
action?

Transportation conformity is required
under section 176(c) of the Clean Air
Act (Act) to ensure that transportation
planning activities are consistent with
(“conform to”) air quality planning
goals in nonattainment/maintenance
areas. The transportation conformity
regulation is found in 40 CFR 93 and
provisions related to transportation
conformity SIPs are found in 40 CFR
51.390. Transportation conformity
applies to areas that are designated
nonattainment or maintenance for the
following transportation related criteria
pollutants: Ozone, particulate matter,
CO, and nitrogen dioxide. The
Minneapolis-St. Paul area is currently
maintenance for CO.
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EPA originally promulgated the
Federal transportation conformity
criteria and procedures (“Transportation
Conformity Rule”’) on November 24,
1993 (58 FR 62188). On August 10,
2005, the “Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A
Legacy for Users” (SAFETEA-LU) was
signed into law. SAFETEA-LU revised
section 176(c) of the Act transportation
conformity provisions. SAFETEA-LU
streamlined the requirements for
conformity SIPs. Under SAFETEA-LU,
States are required to address and tailor
only three sections of the rules in their
conformity SIPs: 40 CFR 93.105, 40 CFR
93.122(a)(4)(ii), and, 40 CFR 93.125(c).
40 CFR 93.105 addresses consultation
procedures for conformity. 40 CFR
93.122(a)(4)(ii) and 40 CFR 93.125(c),
addresses written commitments from
project implementers of transportation
control measures. In general, states are
no longer required to submit conformity
SIP revisions that address the other
sections of the conformity rule.

II. What is EPA’s analysis of
Minnesota’s SIP revision?

A conformity SIP can be adopted as
a state rule, as a memorandum of
understanding, or a memorandum of
agreement (MOA). The appropriate form
of the state conformity procedures
depends upon the requirements of local
or State law, as long as the selected form
complies with all requirements used by
the ACT for adoption, submission to
EPA, and implementation of SIPs. EPA
will accept state conformity SIPs in any
form provided the state can demonstrate
to EPA’s satisfaction that, as a matter of
state law, the state has adequate
authority to compel compliance with
the requirements of the conformity SIP.

Minnesota concluded that this SIP
revision in the form of a MOA will be
enforceable through a number of
Minnesota statutes. These statutes
authorize state agencies to enter into
legally binding cooperative contracts for
the receipt or furnishing of services. In
this case, these services relate to the
transportation/air quality planning
process in Minnesota. Minnesota
collaborated with the Minnesota
Department of Transportation
(MNDQOT), the EPA, the Federal
Highway Administration (FHWA), the
Federal Transit Administration (FTA),
the Metropolitan Council, and the
Metropolitan Interstate Council, to
develop the Transportation Conformity
MOA. This MOA was agreed upon and
signed by all of the above consultation
parties.

EPA has evaluated this SIP
submission and finds that the state has
addressed the requirements of the

Federal transportation conformity rule
as described in 40 CFR 51.390 and 40
CFR part 93, subpart A. The
transportation conformity rule requires
the states to develop their own
processes and procedures for
interagency consultation and resolution
of conflicts meeting the criteria in 40
CFR 93.105. The SIP revision includes
processes and procedures to be followed
by the Metropolitan Planning
Organizations (MPQOs), the Minnesota
Department of Transportation
(MNDQOT), the FHWA and the FTA, in
consultation with the state and local air
quality agencies and EPA before making
transportation conformity
determinations. Minnesota’s
transportation conformity SIP also
included processes and procedures for
the state and local air quality agencies
and EPA to coordinate the development
of applicable SIPs with the MPOs, the
state Department of Transportation
(DOT), and the U.S. DOT, and requires
written commitments to control
measures and mitigation measures (40
CFR 93.122(a)(4)(ii) and 93.125(c)).

EPA’s review of the Minnesota SIP
revision indicates that it is consistent
with the Act as amended by SAFETEA—
LU and EPA regulations (40 CFR part 93
subpart A and 40 CFR 51.390) governing
state procedures for transportation
conformity and interagency consultation
and therefore EPA has concluded that
the submittal is approvable.

ITII. What action is EPA taking?

EPA is approving a SIP revision
submitted by the State of Minnesota, for
the purpose of establishing
transportation conformity criteria and
procedures related to interagency
consultation, and enforceable
commitments to implement
transportation related control and
mitigation measures.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
state plan if relevant adverse written
comments are filed. This rule will be
effective February 9, 2016 without
further notice unless we receive relevant
adverse written comments by January
11, 2016. If we receive such comments,
we will withdraw this action before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed action. EPA will

not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment. If we do not receive any
comments, this action will be effective
February 9, 2016.

IV. Statutory and Executive Order
Reviews

Under the Act, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Act; and

¢ Does not provide EPA with the
discretionary authority to address, as
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appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 9, 2016. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations.

Dated: November 23, 2015.
Susan Hedman,
Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2. Section 52.1237 is amended by
adding paragraph (f) to read as follows:

§52.1237 Control strategy: Carbon
monoxide.
* * * * *

(f) Approval—On July 16, 2015, the
State of Minnesota submitted a revision
to their Particulate Matter State
Implementation Plan. The submittal
establishes transportation conformity
criteria and procedures related to
interagency consultation, and the
enforceability of certain transportation
related control and mitigation measures.
[FR Doc. 2015-31075 Filed 12—10-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R04-OAR-2015-0298; FRL-9939-66—
Region 4]

Air Plan Approval and Air Quality
Designation; SC; Redesignation of the
Charlotte-Rock Hill, 2008 8-Hour Ozone
Nonattainment Area to Attainment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking three separate
final actions related to a state
implementation plan (SIP) revision
submitted by the State of South
Carolina, through the South Carolina
Department of Health and
Environmental Control (SC DHEC), on
April 17, 2015. These final actions are
for the York County, South Carolina
portion of the bi-state Charlotte-Rock
Hill, North Carolina-South Carolina
2008 8-hour ozone national ambient air
quality standards (NAAQS)
nonattainment area (the entire area is
hereinafter referred to as the “bi-State
Charlotte Area” or “Area” and the
South Carolina portion is hereinafter
referred to as the “York County Area”).
In these three final actions, EPA
determines that the bi-state Charlotte

Area is continuing to attain the 2008 8-
hour ozone NAAQS; approves and
incorporates South Carolina’s plan for
maintaining attainment of the 2008 8-
hour ozone standard in the York County
Area, including the 2014 and 2026
motor vehicle emission budgets
(MVEBES) for nitrogen oxides (NOx) and
volatile organic compounds (VOC) for
the York County Area, into the SIP; and
redesignates the York County Area to
attainment for the 2008 8-hour ozone
NAAQS. Additionally, EPA finds the
2014 and 2026 MVEBs for the York
County Area adequate for the purposes
of transportation conformity.

DATES: This rule will be effective
January 11, 2016.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR—
2015-0298. All documents in the docket
are listed on the www.regulations.gov
Web site. Although listed in the index,
some information may not be publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Regulatory Management Section,
Air Planning and Implementation
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Kelly Sheckler of the Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Mrs.
Sheckler may be reached by phone at
(404) 562—9992 or via electronic mail at
sheckler.kelly@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background for Final Actions

On May 21, 2012 (77 FR 30088), EPA
designated areas as unclassifiable/
attainment or nonattainment for the
2008 8-hour ozone NAAQS that was
promulgated on March 27, 2008 (73 FR
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16436). The bi-state Charlotte Area was
designated as nonattainment for the
2008 8-hour ozone NAAQS and
classified as a marginal nonattainment
area. The bi-state Charlotte Area
consists of York County, South Carolina,
within the Rock Hill Fort Hill Area
Transportation Study (RFATS)
Metropolitan Planning Organization
(MPO); Mecklenburg County, North
Carolina; and portions of Cabarrus,
Gaston, Iredell, Lincoln, Rowan and
Union Counties in North Carolina. EPA
previously addressed North Carolina’s
request to redesignate the North
Carolina portion of the Area and its
maintenance plan for the 2008 8-hour
ozone NAAQS in a separate rulemaking.
See 80 FR 44873 (July 28, 2015).

On April 17, 2015, SC DHEC
requested that EPA redesignate the
South Carolina portion of the Area to
attainment for the 2008 8-hour ozone
NAAQS and submitted a SIP revision
containing the State’s plan for
maintaining attainment of the 2008 8-
hour ozone standard in the Area,

including the 2014 and 2026 MVEBs for
NOx and VOC for the York County Area.
In a notice of proposed rulemaking
(NPR) published on October 14, 2015,
EPA proposed to determine that the bi-
state Charlotte Area is continuing to
attain the 2008 8-hour ozone NAAQS; to
approve and incorporate into the South
Carolina SIP the State’s plan for
maintaining attainment of the 2008 8-
hour ozone standard in the Area,
including the 2014 and 2026 MVEBs for
NOx and VOC for the South Carolina
potion of the bi-state Charlotte Area;
and to redesignate the South Carolina
portion of the Area to attainment for the
2008 8-hour ozone NAAQS. See 80 FR
61775. In that notice, EPA also notified
the public of the status of the Agency’s
adequacy determination for the NOx
and VOC MVEBs for the South Carolina
portion of the bi-state Charlotte Area.
No comments were received. The details
of South Carolina’s submittal and the
rationale for EPA’s actions are further
explained in the NPR. See 80 FR 61775
(October 14, 2015).

YORK COUNTY AREA MVEBS

II. What are the effects of these actions?

Approval of South Carolina’s
redesignation request changes the legal
designation of York County in the South
Carolina portion of the bi-state Charlotte
Area, found at 40 CFR 81.341, from
nonattainment to attainment for the
2008 8-hour ozone NAAQS. Approval of
South Carolina’s associated SIP revision
also incorporates a plan into the SIP for
maintaining the 2008 8-hour ozone
NAAQS in the York County Area
through 2026. The maintenance plan
establishes NOx and VOC MVEBs for
2014 and 2026 for the York County Area
and includes contingency measures to
remedy any future violations of the 2008
8-hour ozone NAAQS and procedures
for evaluation of potential violations.
The MVEBs, in kilograms per day (kg/
day) for the South Carolina portion of
the bi-state Charlotte Area along with
the allocations from the safety margin,
are provided in the table below.?

[kg/day]
2014 2026
NOx vOC NOx vOC
Base EMISSIONS ..ot 9,112 3,566 3,076 1,576
Safety Margin Allocated to0 MVEB ..........cooiiiiiiiiieeceneeeesieeseeniees | e | eeveeeree e 6,922 1,379
Conformity MVEB ...t 9,112 3,566 9,998 2,955

III. Final Actions

EPA is taking three separate final
actions regarding the York County
Area’s redesignation to attainment and
maintenance of the 2008 8-hour ozone
NAAQS. First, EPA is determining that
the bi-state Charlotte Area is continuing
to attain the 2008 8-hour ozone NAAQS.

Second, EPA is approving and
incorporating the maintenance plan for
the York County Area, including the
NOx and VOC MVEBs for 2014 and
2026, into the South Carolina SIP. The
maintenance plan demonstrates that the
Area will continue to maintain the 2008
8-hour ozone NAAQS, and the budgets
meet all of the adequacy criteria
contained in 40 CFR 93.118(e)(4) and
(5).

Third, EPA is determining that South
Carolina has met the criteria under CAA
section 107(d)(3)(E) for the York County
Area for redesignation from
nonattainment to attainment for the
2008 8-hour ozone NAAQS. On this
basis, EPA is approving South

1South Carolina has chosen to allocate a portion
of the available safety margin to the NOx and VOC

Carolina’s redesignation request for the
2008 8-hour ozone NAAQS for the York
County Area. As mentioned above,
approval of the redesignation request
changes the official designation of York
County in the South Carolina portion of
the bi-state Charlotte Area for the 2008
8-hour ozone NAAQS from
nonattainment to attainment, as found
at 40 CFR part 81.

EPA is also notifying the public that
EPA finds the newly-established NOx
and VOC MVEB:s for the York County
Area adequate for the purpose of
transportation conformity. Within 24
months from this final rule, the
transportation partners will need to
demonstrate conformity to the new NOx
and VOC MVEBs pursuant to 40 CFR
93.104(e)(3).

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act (CAA or
Act), redesignation of an area to
attainment and the accompanying

MVEBs for 2026. SC DEHC has allocated 7.63 tons

approval of the maintenance plan under
CAA section 107(d)(3)(E) are actions
that affect the status of geographical area
and do not impose any additional
regulatory requirements on sources
beyond those required by state law. A
redesignation to attainment does not in
and of itself impose any new
requirements, but rather results in the
application of requirements contained
in the CAA for areas that have been
redesignated to attainment. Moreover,
the Administrator is required to approve
a SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. See 42 U.S.C.
7410(k); 40 CFR 52.02(a). Thus, in
reviewing SIP submissions, EPA’s role
is to approve state choices, provided
that they meet the criteria of the CAA.
Accordingly, these actions merely
approve state law as meeting Federal
requirements and do not impose
additional requirements beyond those
imposed by state or Federal law. For
these reasons, these actions:

per day (tpd) (6,922 kg/day) to the 2026 NOx MVEB
and 1.52 tpd (1,379 kg/day) to the 2026 VOC MVEB.
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e Are not significant regulatory
actions subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e are certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ do not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e are not economically significant
regulatory actions based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e are not significant regulatory
actions subject to Executive Order
13211 (66 FR 28355, May 22, 2001);

e are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ will not have disproportionate
human health or environmental effects
under Executive Order 12898 (59 FR
7629, February 16, 1994).

In addition, this action for the state of
South Carolina does not have Tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000). The Catawba Indian Nation
Reservation is located within the State
of South Carolina. Pursuant to the

Catawba Indian Claims Settlement Act,
S.C. Code Ann. 27-16-120, ““all state
and local environmental laws and
regulations apply to the [Catawba Indian
Nation] and Reservation and are fully
enforceable by all relevant state and
local agencies and authorities.”
However, because no tribal lands are
located within the South Carolina
portion of the Area, this action is not
approving any specific state
requirement into the SIP that would
apply to Tribal lands. Therefore, EPA
has determined that this rule does not
have substantial direct effects on an
Indian Tribe. EPA notes today’s action
will not impose substantial direct costs
on Tribal governments or preempt
Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 9, 2016. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it

extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

40 CFR Part 81

Environmental protection, Air
pollution control.

Dated: November 25, 2015.
Heather McTeer Toney,
Regional Administrator, Region 4.

40 CFR parts 52 and 81 are amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart PP—South Carolina

m 2. Section 52.2120(e) is amended by
adding a new entry for “2008 8-hour
ozone Maintenance Plan for the York
County, South Carolina portion of the
bi-state Charlotte Area” at the end of the
table to read as follows:

§52.2120 Identification of plan.

* * * * *

(e) * x %

EPA-APPROVED SOUTH CAROLINA NON-REGULATORY PROVISIONS

State effective

Provision date EPA Approval date Explanation
2008 8-hour ozone Maintenance Plan for 4/17/2015 12/11/2015 [Insert citation of publication]

the York County, South Carolina por-
tion of the bi-state Charlotte Area.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 3. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 4.In §81.341, the table entitled
“South Carolina-2008 8-Hour Ozone
NAAQS (Primary and secondary)” is
amended by revising the entries for

“Charlotte-Rock Hill, NC-SC”, “York
County (part)” and ‘“Portion along MPO
lines” to read as follows:

§81.341 South Carolina.

* * * * *
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SoOuTH CAROLINA—2008 8-HOUR OzONE NAAQS

[Primary and secondary]

Designation Classification
Designated area
Date Type Date* Type
Charlotte-Rock Hill, NC- This action is effective 12/  Attainment.
SC:2. 11/2015.
York County (part)
Portion along MPO
lines.

1This date is July 20, 2012, unless otherwise noted.

2 Excludes Indian country located in each area, unless otherwise noted.

3Includes Indian country of the tribe listed in this table located in the identified area. Information pertaining to areas of Indian country in this
table is intended for CAA planning purposes only and is not an EPA determination of Indian country status or any Indian country boundary. EPA
lacks the authority to establish Indian country land status, and is making no determination of Indian country boundaries, in this table.

4Includes any Indian country in each county or area, unless otherwise specified.

* * * * *

[FR Doc. 2015-30920 Filed 12—10-15; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

45 CFR Part 170
RIN 0991-AB93

2015 Edition Health Information
Technology (Health IT) Certification
Criteria, 2015 Edition Base Electronic
Health Record (EHR) Definition, and
ONC Health IT Certification Program
Modifications; Corrections and
Clarifications

AGENCY: Office of the National
Coordinator for Health Information
Technology (ONC), Department of
Health and Human Services (HHS).
ACTION: Final rule; corrections and
clarifications.

SUMMARY: This document corrects errors
and clarifies provisions of the final rule
entitled “2015 Edition Health
Information Technology (Health IT)
Certification Criteria, 2015 Edition Base
Electronic Health Record (EHR)
Definition, and ONC Health IT
Certification Program Modifications.”
DATES: This correction is effective
January 14, 2016. The final rule
appeared in the Federal Register on
October 16, 2015 (80 FR 62602), and is
effective on January 14, 2016, except for
§170.523(m) and (n), which are
effective on April 1, 2016.

FOR FURTHER INFORMATION CONTACT:
Michael Lipinski, Office of Policy,
National Coordinator for Health

Information Technology, 202—-690-7151.

SUPPLEMENTARY INFORMATION:

I. Background

Following the publication of Federal
Register document 2015-25597 of
October 16, 2015 (80 FR 62602), final
rule entitled “2015 Edition Health
Information Technology (Health IT)
Certification Criteria, 2015 Edition Base
Electronic Health Record (EHR)
Definition, and ONC Health IT
Certification Program Modifications”
(hereinafter referred to as the 2015
Edition final rule), we identified a
number of errors in the final rule. We
summarize and correct these errors in
the “Summary of Errors” and
“Corrections of Errors” sections below.

We also clarify requirements of the
Common Clinical Data Set (CCDS), the
privacy and security certification
framework, and the mandatory
disclosures for health IT developers in
the “Clarifications” section below.

II. Summary of Errors
A. Preamble Errors

1. “Audit Report(s)” Certification
Criterion

We incorrectly identified the adopted
2015 Edition ‘“‘audit report(s)”
certification criterion throughout the
preamble as “unchanged” and eligible
for gap certification. More specifically,
we identified it incorrectly:

a. On page 62609, under Table 2
(“2015 Edition Health IT Certification
Criteria”), as an unchanged criterion
compared to the 2014 Edition and gap
certification eligible.

b. On page 62656, second column, in
the “Response” under “Audit
Report(s),” as adopted as proposed (i.e.,
“unchanged”).

c. On page 62681, under Table 6
(“Gap Certification Eligibility for 2015
Edition Health IT Certification
Criteria”), as eligible for gap
certification.

We adopted the standard at
§170.210(e) as revised to include the
auditing of changes to user privileges in
paragraph (e)(1)(i). The adopted 2015
Edition ‘“‘audit report(s)” certification
criterion references this standard.
Therefore, it is a “revised” certification
criterion as compared to the 2014
Edition ‘“‘audit report(s)” certification
criterion and ineligible for gap
certification.

2. “Integrity” Certification Criterion

On page 62657, third column, third
paragraph, the last sentence incorrectly
references SHA-1. The commenters’
statements were specific to SHA-2.

3. “Accounting of Disclosures”
Certification Criterion

On page 62658, first column, mid-
page, within the 2015 Edition
“accounting of disclosures” certification
criterion table, we inadvertently
referenced the criterion as codified in 45
CFR 170.315(d)(10), when in fact it was
codified in 45 CFR 170.315(d)(11). We
note that the 2015 Edition “auditing
actions on health information”
certification criterion was codified in 45
CFR 170.315(d)(10).

4. “Transmission to Public Health
Agencies—Antimicrobial Use and
Resistance Reporting” Certification
Criterion

On page 62668, third column, lines 2
and 3, there was a parenthetical error
stating that we adopted the
“transmission to public health
agencies—antimicrobial use and
resistance reporting” certification
criterion as proposed (with both
Volumes 1 and 2 of the HAI IG). The
parenthetical is corrected to not
reference volumes of the HL. 7
Implementation Guide for CDA®
Release 2—Level 3: Healthcare
Associated Infection Reports, Release 1
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(U.S. Realm), August 9, 2013 (HAI IG).
This adopted version of the HAI IG does
not contain multiple volumes. Further,
the adopted version of the
implementation guide was incorporated
by reference in § 170.299(f)(26).

5. Common Clinical Data Set—
Assessment and Plan of Treatment,
Goals, and Health Concerns

On page 62696, second column, lines
8-14, we did not clearly indicate that
only the narrative parts of the “Goals
Section” and ‘“Health Concerns
Section” needed to be met in order to
meet the CCDS definition. We refer
readers to section III.A (“Common
Clinical Data Set”’) below for further
clarification of these CCDS
requirements.

B. Regulation Text Errors

1. 2015 Edition Base EHR Definition

On page 62742, first column, line 16
(§170.102), we inadvertently made an
error in the 2015 Edition Base EHR
definition by citing to § 170.315(a)(15)
instead of § 170.315(a)(14). As discussed
on pages 62625, 62630, 62691 and
identified on page 62692 (Table 7), we
included the “implantable device list”
certification criterion (§170.315(a)(14))
in the 2015 Edition Base EHR definition
as we proposed (80 FR 16806, 16825,
16870-16871). We did not propose to
include nor intend to include the
“social, psychological, and behavioral
data” certification criterion
(§170.315(a)(15)) in the 2015 Edition
Base EHR definition.

2. Sexual Orientation Code

On page 62744, third column, line 24
(§170.207(0)(1)(ii)), the code (20730005)
attributed to ““straight or heterosexual”
was inaccurate. The correct code is
20430005 (emphasis added).

3. “Implantable Device List”
Certification Criterion

On page 62748, third column, line 1
(§170.315(a)(14)), we inadvertently
omitted the word “and” at the end of
the line. On the same page and column,
line 42, we inadvertently added the
word “and” when the “and” should
have been at the end of line 47. On the
same page and column, line 59, we
inadvertently omitted the word “and” at
the end of the line.

4. “Data Export” Certification Criterion

On page 62750, third column, line 63,
we inaccurately cross-referenced
paragraphs (ii) through (v) of the “data
export” certification criterion
(§170.315(b)(6)), when the cross-
reference should have only been to
paragraphs (iii) and (iv). Paragraph (v)

should not have been referenced
because there are only four paragraphs,
ending with paragraph (iv). Paragraph
(ii) should not have been cross-
referenced because paragraph (ii) no
longer includes a configuration
capability that could be enabled. The
configuration capability included in
paragraph (ii) was intended to support
user selection among the multiple
document templates we proposed for
inclusion in paragraph (ii) of this
certification criterion. In the final rule,
however, we only included the
Continuity of Care Document (CCD)
document template in paragraph (ii).
Therefore, a configuration capability for
selecting among document templates is
no longer applicable and both the cross-
reference to paragraph (ii) and the
inclusion of configuration language in
paragraph (ii) on page 62751, first
column, lines 10-11, are incorrect. In
terms of the configuration language in
paragraph (ii), more specifically the
inclusion of “configuration” in the
paragraph title is an error as is the
inclusion of the capability to “configure
the technology” in the first sentence.

5. “Clinical Quality Measures—Filter”
Certification Criterion

a. Patient Insurance Standard

On page 62751, third column, line 22,
we inadvertently included “at a
minimum” language for the required
patient insurance standard. The
standard (Source of Payment Typology
Code Set Version 5.0 (October 2011))
was adopted at § 170.207(s)(1), but we
did not adopt this standard as a
“minimum standards’’ code set (see 80
FR 62612).

b. Patient Sex Standard

On page 62751, third column, lines
25-26, we inadvertently included “at a
minimum” language for the required
patient sex standard. The standard for
representing sex is the use of specific
HL7 Version 3 codes and was adopted
at §170.207(n)(1). We did not adopt this
standard as a “minimum standards”
code set (see 80 FR 62612).

6. “View, Download, and Transmit to
3rd Party” (VDT) Certification Criterion

On page 62753, first column, lines 37
and 55 (§170.315(e)(1)(ii)), we
inadvertently omitted references for a
patient’s authorized representative to
have access to the specified capabilities
related to the activity history log under
the VDT certification criterion. As
discussed on page 62658 and consistent
with references throughout the VDT
criterion, a patient’s authorized
representative access to these

capabilities is the same as the patient for
the purposes of testing and certification.

7. “Consolidated CDA Creation
Performance” Certification Criterion

On page 62754, second column, lines
42-46 (§170.315(g)(6)(ii)), we
inadvertently included a sentence
stating that the scope of this
certification criterion will not exceed
the evaluation of the CCD, Referral Note,
and Discharge Summary document
templates. This statement is
inconsistent with the preamble
guidance of the final rule on page
62674, which states that we have
required that Consolidated CDA (C-
CDA) creation performance be
demonstrated for the C-CDA Release 2.1
document templates required by the
2015 Edition certification criteria
presented for certification. Certification
to some criteria (e.g., the “transitions of
care” criterion) requires three C-CDA
document templates whereas other
criteria (e.g., the “care plan” criterion)
only requires one C-CDA document
template. To further illustrate, if a
Health IT Module only included the
“view, download, and transmit to 3rd
party” certification criterion
(§170.315(e)(1)) within its certificate’s
scope, then only the Continuity of Care
Document (CCD) document template
would be applicable within the “C-CDA
creation performance” criterion.
Conversely, if a Health IT Module
designed for the inpatient setting
included the “transitions of care”
certification criterion (§ 170.315(b)(1))
within its certificate’s scope, then all
three document templates referenced by
that criterion (CCD, Referral Note, and
Discharge Summary) would need to be
evaluated as part of the “C—-CDA
creation performance” criterion, with
the Discharge Summary only applicable
to the inpatient setting.

8. “Direct Project” Certification
Criterion

On page 62755, first column, lines 53
through 55 (§ 170.315(h)(1)(ii)), we
inadvertently referenced the
“Applicability Statement for Secure
Health Transport” in the title for
paragraph (ii) when it should have only
been “Delivery Notification in Direct.”

9. “Direct Project, Edge Protocol, and
XDR/XDM” Certification Criterion

On page 62755, second column, lines
4 through 6 (§ 170.315(h)(2)(ii)), we
again inadvertently referenced the
“Applicability Statement for Secure
Health Transport” in the title for
paragraph (ii) when it should have only
been “Delivery Notification in Direct.”
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10. Principles of Proper Conduct for
ONC-ACBs—CGertified Health IT
Mandatory Disclosures

a. 2015 Edition Certified Health IT

On page 62756, third column, lines
35-36 (§ 170.523(k)(1)(i1)(A)), we
inadvertently cross-referenced the
wrong data from § 170.523(f)(1). We did
not intend to cross-reference
§170.523(f)(1)(xvii) (certification to
standards used to meet a certification
criterion). The required data elements
for disclosure were intended to be
consistent across the editions. This data
is not a required data element for the
mandatory disclosures for health IT
certified to the 2014 Edition. We did,
however, intend to require the
disclosure of § 170.523(f)(1)(xv)
(certification to clinical quality
measures), which was inadvertently
omitted but consistent with the new and
previous 2014 Edition disclosure
requirements. We also refer readers to
section III.C (“Mandatory Disclosures
for 2015 Edition Certified Health IT”)
below for a clarification related to the
disclosure on information specified in
§170.523(f)(1)(viii).

b. 2014 Edition Certified Health IT

On page 62756, third column, lines
42-43 (§170.523(k)(1)(ii)(B)), we
inadvertently omitted cross-references
to paragraphs (f)(2)(iii) (product version)
and (vi) (any additional relied upon
software used to demonstrate
compliance with a certification criterion
or criteria) of § 170.523. The parallel
requirements were included in the
required disclosures for health IT
certified to the 2015 Edition and were
previously required to be disclosed as
part of certification to the 2014 Edition.

10. In-the-Field Surveillance and
Maintenance of Certification for Health
IT

a. Exclusion and Exhaustion

On page 62758, third column, lines 4
and 10 (§ 170.556(c)(5)), we twice
inadvertently cross-referenced
paragraph (c)(3) of § 170.556 instead of
paragraph (c)(4) of § 170.556. Paragraph
(c)(4) includes the requirements for
locations as they would apply to the
“exclusion and exhaustion”
requirements of paragraph (c)(5).

b. Termination

On page 62759, second column, lines
23-24 (§170.556(d)(6)), we
inadvertently included language
suggesting that termination was limited
to suspensions in the context of
randomized surveillance. Consistent
with the preamble discussion on pages
62716—62718, termination can follow

any suspension if the health IT
developer has not completed the actions
necessary to reinstate the suspended
certification.

III. Clarifications

A. Common Clinical Data Set

In the final rule (§ 170.102), we define
the CCDS to mean data expressed,
where indicated, according to specified
standards. For four data specified in the
CCDS (Unique Device Identifier(s) for a
Patient’s Implantable Device(s);
Assessment and Plan of Treatment;
Goals; and Health Concerns), we
reference specific Consolidated Clinical
Document Architecture (C—CDA)
sections. Based on subsequent
examination of this regulatory text and
early interactions with stakeholders, we
have determined that additional
explanation of these references is
necessary in order to ensure health IT
developers accurately and consistently
interpret and implement health IT
functionality to our expressed
regulatory requirements. In this regard,
we seek to clarify two points.

First, we clarity that the references to
these four specific C-CDA section
templates is not meant to be strictly
interpreted to mean that a health IT
developer must use the C-CDA'’s syntax
for each referenced section. Such a strict
interpretation would directly contradict
the flexibility we have intentionally
offered to health IT developers who seek
to certify to the “application access—
data category request” certification
criterion adopted at 45 CFR
170.315(g)(8), which references the
CCDS but does not bind health IT
presented for certification to solely use
the C-CDA to meet the criterion. To
avoid stakeholders inadvertently
following this overly strict
interpretation, we clarify that the
references to these C—-CDA section
templates was meant (like all of the
other data listed in the CCDS) to
emphasize that these data need to be
consistently and independently
represented as discrete data that are
clearly distinguishable.

Second, we clarify for the Assessment
and Plan of Treatment, Goals, and
Health Concerns data that only the
narrative part of the referenced C-CDA
section templates is necessary and
required in order to satisfy the CCDS.
Further and in support of this
clarification, testing and certification
will focus on the presence of data
represented consistent with just the
narrative part of the referenced section
templates. Similar to our points above,
given that these section templates in the
C-CDA have two parts (a narrative part

and coded requirements part for G-
CDA), we believe that it is necessary to
make this interpretation explicit so as to
prevent health IT developers from over-
interpreting this definition’s data
requirements to include more data than
we had intended.

B. Privacy and Security Certification
Framework—Approach 2

Under § 170.550(h)(4)(ii), a Health IT
Module can meet applicable 2015
Edition privacy and security
certification criterion by demonstrating,
through system documentation that is
sufficiently detailed to enable
integration, that the Health IT Module
has implemented service interfaces for
each applicable privacy and security
certification criterion that enable the
Health IT Module to access external
services necessary to meet the privacy
and security certification criterion (also
known as “Approach 2”). We clarify
three points about Approach 2. First, we
clarify that the term “access” includes,
as applicable, bi-directional interfaces
with external services. For example,
system documentation could detail how
integration establishes a bi-directional
interface that meets the requirements of
the 2015 Edition “audit report(s)”
certification criterion. Second, external
services simply mean services outside
the scope of the Health IT Module being
presented for certification. External
services could be, but are not limited to,
those provided by another certified
Health IT Module, another software
program such as Microsoft Active
Directory, or a hospital enterprise-wide
infrastructure. Third, a Health IT
Module is not required to be paired with
the other services for the purposes of
certification (e.g., certified with another
certified Health IT Module that
performs the privacy and security
capability or specifying the external
services as “‘relied upon software”).

C. Mandatory Disclosures for 2015
Edition Certified Health IT

We clarify that for compliance with
§170.523(k)(1)(ii)(A), the only
information that must be disclosed to
meet the data requirement specified in
§170.523(f)(1)(viii) is the certification
criterion or criteria to which the Health
IT Module has been certified. This is
consistent with the disclosure
requirements for certification to the
2014 Edition.

IV. Waiver of Proposed Rulemaking

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register to provide a period for public
comment before the provisions of a rule
take effect in accordance with section
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553(b) of the Administrative Procedure
Act (APA) (5 U.S.C. 553(b)). However,
we can waive this notice and comment
procedure if the Secretary finds, for
good cause, that the notice and
comment process is impracticable,
unnecessary, or contrary to the public
interest, and incorporates a statement of
the finding and the reasons therefore in
the notice.

In our view, this correcting and
clarifying document does not constitute
a rulemaking that would be subject to
the APA notice and comment
requirements. This document corrects
errors and clarifies provisions of the
2015 Edition final rule published on
October 16, 2015. It does not make
substantive changes to the policies that
were adopted. As a result, this
correcting document is intended to
ensure that the final rule accurately
reflects the policies adopted in that final
rule.

In addition, even if this were a
rulemaking to which the notice and
comment requirements applied, we find
that there is good cause to waive such
requirements. Undertaking further
notice and comment procedures to
incorporate the corrections in this
document into the final rule would be
contrary to the public interest.
Furthermore, such procedures would be
unnecessary, as we are not altering the
policies that were already subject to
comment and finalized in our final rule.
Therefore, we believe we have good
cause to waive the notice and comment
requirements.

V. Corrections of Errors
A. Preamble Corrections

1. On page 62609, correct Table 2 as
follows:

a. Remove “Audit Report(s)” from the
“Unchanged Criteria as Compared to the
2014 Edition (Gap Certification
Eligible)” category and insert it with an
in asterisk (i.e., Audit Report(s)*) in the
“Revised Criteria as Compared to the
2014 Edition” category after “Auditable
Events and Tamper-Resistance.”

b. Revise the “Unchanged Criteria as
Compared to the 2014 Edition (Gap
Certification Eligible) (16)” title to
“Unchanged Criteria as Compared to the
2014 Edition (Gap Certification Eligible)
(15)”.

c. Revise the “Revised Criteria as
Compared to the 2014 Edition (25)” title
to “Revised Criteria as Compared to the
2014 Edition (26)”.

2. On page 62656, second column, in
the “Response” under “Audit
Report(s),” correct the first sentence to
read ‘“We have adopted this certification
criterion as revised to support the audit

reporting of changes in user privileges
consistent with the adopted 2015
Edition “auditable events and tamper
resistance” certification criterion.”

3. On page 62657, third column, third
paragraph, correct the last sentence to
read “A few commenters requested that
we wait until 2017 or 2018 to increase
the standard to SHA-2.”

4. On page 62658, first column, mid-
page, within the 2015 Edition
“accounting of disclosures” certification
criterion table, the citation is corrected
to read “45 CFR 170.315(d)(11).”

5. On page 62668, third column, lines
2 and 3, correct the parenthetical to read
“(with the HAIIG).”

6. On page 62681, Table 6, remove
“(d)(3) Audit report(s)”” from the “2015
Edition” column and ““(d)(3) Audit
report(s)” from the “2014 Edition”
column.

7. On page 62696, second column,
lines 8—14, correct the sentence to read
“Thus, other C-CDA document
templates such as CCD, Referral Note,
and Discharge Summary would need to
be able to exchange the narrative
information from the “Goals Section”
and ‘“Health Concerns Section” in order
to meet the Common Clinical Data Set
definition.”

B. Regulation Text Corrections

m 1. On page 62742, first column, in

§170.102, in the definition of 2015
Edition Base EHR”, paragraph (3) is
corrected to read as follows:

§170.102 Definitions.

2015 Edition Base EHR* * *

(3) Has been certified to the
certification criteria adopted by the
Secretary in § 170.315(a)(1), (2), or (3);
(a)(5) through (9); (a)(11); (a)(14); (b)(1)
and (6); (c)(1); (g)(7) through (9); and
(h)(1) or (2);

m 2. On page 62744, third column, in
§170.207, paragraph (0)(1)(ii) is
corrected to read as follows:

§170.207 Vocabulary standards for
representing electronic health information.

* * * * *
o) * * %
%1% * *x %
(ii) Straight or heterosexual.
20430005.
* * * * *

m 3. On pages 62748 through 62755, in
§170.315, paragraphs (a)(14)(ii)(A),
(a)(14)(iv)(A) and (B), (a)(14)(v)(C),
(b)(6)(i)(A), (b)(6)(ii) introductory text,
(c)(4)(iii)(E) and (G), (e)(1)(ii)(A)
introductory text, (e)(1)(ii)(B), (g)(6)(ii),
(h)(1)(i1), and (h)(2)(ii) are corrected to
read as follows:

§170.315 2015 Edition health IT
certification criteria.

(a) * * *

(14) EE

(ii) * * %

(A) Device Identifier; and
(iv) * * *

(A) The active Unique Device
Identifiers recorded for the patient;

(B) For each active Unique Device
Identifier recorded for a patient, the
description of the implantable device
specified by paragraph (a)(14)(iii)(A) of
this section; and

(V) * Kk %

(C) The identifiers associated with the
Unique Device Identifier, as specified by
paragraph (a)(14)(ii) of this section; and
* * * * *

(b) *

(6)

(i) *

(A) Enable a user to set the
configuration options specified in
paragraphs (b)(6)(iii) and (iv) of this
section when creating an export
summary as well as a set of export
summaries for patients whose
information is stored in the technology.
A user must be able to execute these
capabilities at any time the user chooses
and without subsequent developer

assistance to operate.
* * * * *

* % ox
* % %

—

(ii) Creation. Enable a user to create
export summaries formatted in
accordance with the standard specified
in §170.205(a)(4) using the Continuity
of Care Document document template

that includes, at a minimum:
* * * * *

(E) Patient insurance in accordance
with the standard specified in
§170.207(s)(1).

* *x %

(G) Patient sex in accordance with the
version of the standard specified in
§170.207(n)(1).

(e) * *x %
(1) L

(ii)

(A) When any of the capabilities
included in paragraphs (e)(1)(i)(A)
through (C) of this section are used, the
following information must be recorded
and made accessible to the patient (or

his/her authorized representative):
* * * * *

* * %

(B) Technology presented for
certification may demonstrate
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compliance with paragraph (e)(1)(ii)(A)
of this section if it is also certified to the
certification criterion specified in
§170.315(d)(2) and the information
required to be recorded in paragraph
(e)(1)(i1)(A) of this section is accessible
by the patient (or his/her authorized

representative).
* * * * *

* x %

Eg)) * x %

(ii) Document-template conformance.
Create a data file formatted in
accordance with the standard adopted
in §170.205(a)(4) that demonstrates a
valid implementation of each document
template applicable to the certification
criterion or criteria within the scope of

the certificate sought.
* * * * *

(h) E

(1) * *x %

(ii) Delivery Notification in Direct.
Able to send and receive health
information in accordance with the
standard specified in § 170.202(e)(1).

* * * * *

(2) * % %
(ii) Delivery Notification in Direct.
Able to send and receive health

information in accordance with the
standard specified in § 170.202(e)(1).

§170.523 [Corrected]

m4.In§170.523—

m a. On page 62756, third column, lines
35-36, paragraph (k)(1)(ii)(A), the
reference ‘“paragraphs (f)(1)(d), (vi), (vii),
(viii), (xvi), and (xvii) of this section” is
corrected to read “paragraphs (£)(1)(i),
(vi), (vii), (viii), (xv), and (xvi) of this
section”.

m b. On page 62756, third column, lines
42-43, paragraph (k)(1)(ii)(B), the
reference “‘paragraphs ()(2)(i), (ii), (iv)—
(v), and (vii) of this section” is corrected
to read “paragraphs (f)(2)(i) through (vii)
of this section”.

m5.In§170.556—

m a. On page 62758, third column, lines
4 and 10, paragraph (c)(5), correct the

reference ‘“paragraph (c)(3)”” each time it
appears to read “paragraph (c)(4)”.

m b. On page 62759, second column,
correct paragraph (d)(6) to read as
follows:

§170.556 In-the-field surveillance and
maintenance of certification for Health IT.

* * * * *

(d)* * *
(6) If a certified Complete EHR or
certified Health IT Module’s
certification has been suspended, an
ONC-ACB is permitted to initiate
certification termination procedures for
the Complete EHR or Health IT Module
(consistent with its accreditation to ISO/
IEC 17065 and procedures for
terminating a certification) when the
developer has not completed the actions
necessary to reinstate the suspended

certification.
* * * * *

Dated: December 7, 2015.
Madhura Valverde,

Executive Secretary to the Department,
Department of Health and Human Services.

[FR Doc. 2015-31255 Filed 12-10-15; 8:45 am]
BILLING CODE 4150-45-P
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purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1205

[Doc. No. AMS—CN-14-0037]

Cotton Board Rules and Regulations:
Amending Importer Line-ltem De
Minimis

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: The Agricultural Marketing
Service (AMS) proposes to amend the
Cotton Board Rules and Regulations to
remove the cotton import de minimis
provision. The Cotton Research and
Promotion (R&P) Program assesses U.S.
cotton producers and importers of
cotton and cotton-containing products.
Importers are exempt from paying the
cotton import assessment (known
commonly among importers as the
“cotton fee”) if a line item on U.S.
Customs and Border Protection (CBP)
documentation is $2.00 or less. The
exemption was initially established to
lessen the administrative burden of
collecting an import assessment, which
was originally estimated to be $2.00 per
line item, in instances in which the
transactions costs of the collection
would exceed the actual value of the
assessment. However, technological
advances in the CBP documentation
process significantly reduced the
transactions costs associated with
collecting import assessments, and CBP
has since stopped charging USDA for
the processing and collecting of
assessments. Given that transactions
costs no longer exceed assessment rates
of $2.00 or less, AMS proposes to
remove this de minimis provision from
the regulations. In addition, the
definition of cotton with respect to
procedures for conducting the sign-up
period would also be modified.

DATES: Comments must be received on
or before January 11, 2016.

ADDRESSES: Written comments may be
submitted to the addresses specified
below. All comments will be made
available to the public. Please do not
include any personally identifiable
information (such as name, address, or
other contact information) or
confidential business information that
you do not want publically disclosed.
All comments may be posted on the
Internet and can be retrieved by most
Internet search engines. Comments may
be submitted anonymously.
Comments, identified by AMS—CN-
14-0037, may be submitted
electronically through the Federal
eRulemaking Portal at http://
www.regulations.gov. Please follow the
instructions for submitting comments.
In addition, comments may be
submitted by mail or hand delivery to
Cotton Research and Promotion Staff,
Cotton and Tobacco Program, AMS,
USDA, 100 Riverside Parkway, Suite
101, Fredericksburg, Virginia, 22406.
Written comments should be submitted
in triplicate. All comments received will
be made available for public inspection
at Cotton and Tobacco Program, AMS,
USDA, 100 Riverside Parkway, Suite
101, Fredericksburg, Virginia, 22406. A
copy of this notice may be found at:
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Shethir M. Riva, Chief, Research and
Promotion Staff, Cotton and Tobacco
Program, AMS, USDA, 100 Riverside
Parkway, Suite 101, Fredericksburg,
Virginia, 22406, telephone (540) 361—
2726, facsimile (540) 361-1199, or email
at Shethir.Riva@ams.usda.gov.

SUPPLEMENTARY INFORMATION:
A. Background

Amendments to the Cotton Research
and Promotion Act (7 U.S.C. 2101-2118)
(Act) were enacted by Congress under
Subtitle G of Title XIX of the Food,
Agriculture, Conservation, and Trade
Act of 1990 (Pub. L. 101-624, 104 stat.
3909, November 28, 1990). These
amendments contained two provisions
that authorize changes in the funding
procedures for the Cotton Research and
Promotion Program. These provisions
provide for: (1) The assessment of
imported cotton and cotton products;
and (2) termination of refunds to cotton
producers. (Prior to the 1990
amendments to the Act, producers
could request assessment refunds.)

As amended, the Cotton Research and
Promotion Order (7 CFR part 1205)
(Order) was approved by producers and
importers voting in a referendum held
July 17-26, 1991, and the amended
Order was published in the Federal
Register on December 10, 1991, (56 FR
64470). A proposed rule implementing
the amended Order was published in
the Federal Register on December 17,
1991, (56 FR 65450). Implementing
rules were published on July 1 and 2,
1992, (57 FR 29181 and 57 FR 29431,
respectively).

The total value of assessment levied
on cotton imports is the sum of two
parts. The first part of the assessment is
based on the weight of cotton
imported—Ilevied at a rate of $1 per bale
of cotton, which is equivalent to 500
pounds, or $1 per 226.8 kilograms of
cotton. The second part of the import
assessment (referred to as the
supplemental assessment) is based on
the value of imported cotton lint or the
cotton contained in imported cotton
products—levied at a rate of five-tenths
of one percent of the value of
domestically produced cotton. The
current assessment on imported cotton
is $0.012013 per kilogram of imported
cotton.

The Cotton Research and Promotion
Act provides that “Any de minimis
figure as established under this
paragraph shall be such as to minimize
the burden in administering the
assessment provision but still provide
for the maximum participation of
imports of cotton in the assessment
provisions of this chapter.” 7 U.S.C.
2116(c)(2). The Import Assessment
Table in paragraph (b)(3) of § 1205.510
of the Cotton Research and Promotion
Rules and Regulations indicates the
total assessment rate ($ per kilogram)
due for each Harmonized Tariff
Schedule (HTS) number that is subject
to assessment. Subparagraph (i) of this
same paragraph provides for an
exemption from assessment for any line
item entry of cotton appearing on U.S.
Customs and Border Protection (CBP)
entry documentation whose calculated
assessment is two dollars ($2.00) or less.
This de minimis exemption was
established to minimize the
administrative burden of collecting
import assessments, which was
originally estimated to be $2.00 per line
item, where administrative costs would
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exceed the actual value of the
assessment.

The de minimis figure is an estimate
of administrative burden, which is
equivalent to the transactions costs of
collecting the cotton fee. The de
minimis provision was necessary to
avoid instances where the transactions
costs of collecting the cotton fee
exceeded the cotton fee being collected.

In January 2014, AMS became aware
of CBP’s automation processes in
connection with documenting and
collecting assessments. CBP indicated
that the documentation and collection
process is automated and costs have
been significantly decreased. Taking
into account technological
advancements in the fee collection
process, CBP no longer charges USDA
for the collection of assessments on
agricultural commodities. This has
eliminated the administrative burden
associated with the collection of
assessments.

AMS proposes to strike subparagraph
(i) under paragraph § 1205.510(b)(3) of
the Cotton Research and Promotion
Rules and Regulations and append to
the paragraph section the language
currently in subparagraph (ii). This
proposed action reflects the
technological efficiencies of the CBP
import documentation process by
eliminating the de minimis provisions
in the regulations, and, therefore, helps
to ensure that the assessments collected
on imported cotton and the cotton
content of imported products would be
the same as those paid on domestically
produced cotton. In addition, AMS
proposes to modify the definition of
cotton in § 1205.12 to include imported
cotton that previously was exempted
due to the de minimis exemption. With
this action, importers who previously
imported de minimis amounts of cotton
may now be eligible to participate in the
sign-up period for a continuance
referendum that would determine
whether a continuance referendum is
favored.

B. Regulatory Impact Analysis

Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to access all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health, and safety
effects, distributive impacts and equity).
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, reducing costs,
harmonizing rules, and promoting

flexibility. This action has been
designated as a “non-significant
regulatory action” under section 3(f) of
Executive Order 12866 and therefore
has not been reviewed by the Office of
Management and Budget.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. It is not intended to
have retroactive effect. The Cotton
Research and Promotion Act (7 U.S.C.
2101-2118) (Act) provides that
administrative proceedings must be
exhausted before parties may file suit in
court. Under section 12 of the Act, any
person subject to an order may file with
the Secretary of Agriculture (Secretary)
a petition stating that the order, any
provision of the plan, or any obligation
imposed in connection with the order is
not in accordance with law and
requesting a modification of the order or
to be exempted therefrom. Such person
is afforded the opportunity for a hearing
on the petition. After the hearing, the
Secretary would rule on the petition.
The Act provides that the District Court
of the United States in any district in
which the person is an inhabitant, or
has his principal place of business, has
jurisdiction to review the Secretary’s
ruling, provided a complaint is filed
within 20 days from the date of the
entry of ruling.

Regulatory Flexibility Act and
Paperwork Reduction Act

In accordance with the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601—
612), AMS has examined the economic
impact of this rule on small entities. The
purpose of the RFA is to fit regulatory
actions to the scale of businesses subject
to such action so that small businesses
will not be unduly or disproportionately
burdened. The Small Business
Administration defines, in 13 CFR part
121, small agricultural producers as
those having annual receipts of no more
than $750,000 and small agricultural
service firms (importers) as having
receipts of no more than $7,000,000. In
2013, an estimated 17,000 importers are
subject to the rules and regulations
issued pursuant to the Cotton Research
and Promotion Order. Most are
considered small entities as defined by
the Small Business Administration.

This rule would only affect importers
of cotton and cotton-containing
products whose calculated assessment
for any line item entry of cotton
appearing on a CBP entry document
whose calculated assessment is two
dollars ($2.00) or less. While data
allowing for estimates of the number of
importers that would be impacted does

not exist, it is estimated that a very
small portion of the estimated 17,000
importers would be affected by
eliminating the de minimis exemption.
The additional burden placed on those
importers would be limited to two
dollars ($2.00) per line item entry that
would otherwise have qualified for the
exemption. Importers are currently
required to self-report on all line items
being imported, therefore no additional
transactions costs or administrative
burden would be borne by these
importers. Such importers may now be
eligible to participate in a sign-up
period to determine whether they and
eligible producers favor the conduct of
referendum on the continuance of the
1991 amendments to the Order.

There are no Federal rules that
duplicate, overlap, or conflict with this
proposed rule.

In compliance with Office of
Management and Budget (OMB)
regulations (5 CFR part 1320) which
implement the Paperwork Reduction
Act (PRA) (44 U.S.C. chapter 35) the
information collection requirements
contained in the regulation to be
amended have been previously
approved by OMB and were assigned
control number 0581-0093, National
Research, Promotion, and Consumer
Information Programs. This proposed
rule does not result in a change to the
information collection and
recordkeeping requirements previously
approved.

A 30-day comment period is provided
to comment on the changes to the
Cotton Board Rules and Regulations
proposed herein. This period is deemed
appropriate because this rule would
help ensure that the assessments
collected on imported cotton and the
cotton content of imported products
would be the same as those paid on
domestically produced cotton.
Accordingly, the change in this
rulemaking, if adopted, should be
implemented as soon as possible.

List of Subjects in 7 CFR Part 1205

Advertising, Agricultural research,
Cotton, Marketing agreements,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, AMS proposes to amend 7
CFR part 1205 as follows:

PART 1205—COTTON RESEARCH
AND PROMOTION

m 1. The authority citation for part 1205
continues to read as follows:

Authority: 7 U.S.C. 2101-2118.
m 2. Revise § 1205.12 to read as follows:
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§1205.12 Cotton.

The term cotton means all Upland

cotton harvested in the United States
and all imports of Upland cotton,
including the Upland cotton content of
products derived thereof.
m 3.In § 1205.510, revise paragraph
(b)(3) introductory text and remove
paragraphs (b)(3)(i) and (ii).

The revision reads as follows:

§1205.510 Levy of assessments.

* * * * *

(b) * * *
(3) The following table contains
Harmonized Tariff Schedule (HTS)
classification numbers and
corresponding conversion factors and
assessments. The left column of the
following table indicates the HTS
classifications of imported cotton and
cotton-containing products subject to
assessment. The center column
indicates the conversion factor for
determining the raw fiber content for
each kilogram of the HTS. HTS numbers
for raw cotton have no conversion factor
in the table. The right column indicates
the total assessment per kilogram of the
article assessed. In the event that any
HTS number subject to assessment is
changed and such change is merely a
replacement of a previous number and
has no impact on the physical
properties, description, or cotton
content of the product involved,
assessments will continue to be

collected based on the new number.
* * * * *

Dated: December 7, 2015.
Rex A. Barnes,
Associate Administrator.
[FR Doc. 2015-31116 Filed 12—10-15; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-6547; Directorate
Identifier 2014-NM-129-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 2014—-03—
14, for all Airbus Model A330-200 and
—300 series airplanes, and Model A340-

200, —300, —500, and —600 series
airplanes. AD 2014-03-14 currently
requires removing bulb-type
maintenance lights; installing a drain
mast on certain airplanes; and installing
muffs on connecting bleed elements on
certain airplanes. Since we issued AD
2014—-03—14, we have determined that
additional actions are necessary to
address the identified unsafe condition
for certain airplanes on which muffs are
installed. For certain Model A340-200
and —300 series airplanes, this proposed
AD would also require replacing certain
insulation sleeves with new insulation
sleeves. We are proposing this AD to
prevent ignition sources inside fuel
tanks, which, in combination with
flammable fuel vapors, could result in
fuel tank explosions and consequent
loss of the airplane.

DATES: We must receive comments on
this proposed AD by January 25, 2016.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS,
Airworthiness Office—EAL, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
6547; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The

street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1138;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2015-6547; Directorate Identifier
2014-NM-129-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On January 31, 2014, we issued AD
2014—03—-14, Amendment 39-17752 (79
FR 9382, February 19, 2014). AD 2014—
03—14 requires actions intended to
address an unsafe condition on all
Airbus Model A330-200 and —300 series
airplanes, and Model A340-200, —300,
—500, and —600 series airplanes.

Since we issued AD 2014-03-14,
Amendment 39-17752 (79 FR 9382,
February 19, 2014), the European
Aviation Safety Agency (EASA), which
is the Technical Agent for the Member
States of the European Union, has
issued EASA Airworthiness Directive
2014-0148, dated June 13, 2014
(referred to after this the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

[Subsequent to accidents involving Fuel
Tank Systems in flight and on ground] * * *,
the FAA published Special Federal Aviation
Regulation (SFAR) 88, and the Joint Aviation
Authorities (JAA) published Interim Policy
INT/POL/25/12.

In response to these regulations, a global
design review conducted by Airbus on the
A330 and A340 type design Section 19,
which is a flammable fluid leakage zone and
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a zone adjacent to a fuel tank, highlighted
potential deviations. The specific identified
cases were that in-flight fuel drainage is
insufficient on A340-500/-600 aeroplanes,
maintenance lights are not qualified
explosion-proof, and hot surfaces may exist
on bleed systems during normal/failure
operations.

This condition, if not corrected, in
combination with a fuel leak generating
flammable vapours in the area, could result
in a fuel tank explosion and consequent loss
of the aeroplane.

To address this unsafe condition, Airbus
developed various modifications of the
aeroplane, to be embodied in service.

Consequently, EASA issued AD 2013-0033
[http://ad.easa.europa.eu/blob/easa_ad_
2013 0033 superseded.pdf/AD 2013-0033_
1] [which corresponds to FAA AD 2014-03—
14, Amendment 39-17752 (79 FR 9382,
February 19, 2014)] to require removal of
bulb type maintenance lights for all
aeroplanes, installation of a drain mast
between Frame (FR) 80 and FR83 for A340—
500/-600 aeroplanes, and installation of
muffs on connecting bleed elements to
minimize hot surfaces on A330 and A340—
200/-300 aeroplanes.

Since that [EASA] AD was issued, it was
reported that, for A340-200/-300 aeroplanes,
accomplishment instructions in the
applicable Airbus Service Bulletins (SB) for
aeroplanes in Configurations 002 and 005
were detailed in Configuration 003 and,
conversely, accomplishment instructions for
aeroplane[s] in Configuration 003 were
detailed in Configurations 002 and 005. This
can lead to incorrect installation of some
insulation sleeves on the Auxiliary Power
Unit (APU) Air Bleed Ducts between Frame
83 and 84 for configurations 002, 003 and
005 as per Airbus SB A340-36—4035 at
original issue. Prompted by this finding,
Airbus revised the affected SB with
additional work required for aeroplanes
included in configurations 002, 003 and 005
that were modified using the original issue of
the SB.

For the reasons described above, this
[EASA] AD retains the requirements of EASA
AD 2013-0033, which is superseded,
incorporates reference to the corrected
Airbus SB A340-36—4035 Revision 01 and
requires the additional work as specified in
Airbus SB A340-36—4035 Revision 01 for
aeroplanes already modified per the original
SB A340-36—4035.

The additional work is replacing the
insulation sleeves between frames 83
and 84 with new insulation sleeves. You
may examine the MCAI in the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
6547.

Related Service Information Under 1
CFR Part 51

Airbus has issued the following
service bulletins.

e Airbus Service Bulletin A330-33—
3041, Revision 02, dated November 7,
2013, which describes procedures for
removing bulb-type maintenance lights.

o Airbus Service Bulletin A330-36—
3037, Revision 02, dated April 7, 2014,
which describes procedures for bleed
leak detection loop modification of the
auxiliary power unit (APU).

e Airbus Service Bulletin A340-33—
4026, Revision 02, dated November 7,
2013, which describes procedures for
removing bulb-type maintenance lights.

o Airbus Service Bulletin A340-36—
4033, Revision 02, dated May 19, 2014,
which describes procedures for bleed
leak detection loop modification of the
APU.

o Airbus Service Bulletin A340-36—
4035, Revision 01, dated September 24,
2013, which describes procedures for
installing muffs on connecting bleed
elements on certain airplanes.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this NPRM.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Explanation of New Service
Information for Optional Actions

In paragraph (i) of AD 2014-03-14,
Amendment 39-17752 (79 FR 9382,
February 19, 2014), an optional method
of compliance is permitted using Airbus
Service Bulletin A330-36—-3037,
Revision 01, dated January 24, 2013; or
Airbus Service Bulletin A340-36—4033,
Revision 01, dated January 28, 2013; as
applicable. In addition, credit is given
in paragraph (k)(3) of AD 2014-03-14
for using Airbus Service Bulletin A340-
36—4033, dated September 23, 2011.

However, the MCAI only allows the
use of Airbus Service Bulletin A330—
36—3037, Revision 02, dated April 7,
2014; and Airbus Service Bulletin
A340-36—4033, Revision 02, dated May
19, 2014; as applicable. Additional work
is necessary for airplanes on which
earlier revisions of this service
information was done.

Therefore, in paragraph (i) of this
proposed AD, we refer to only Airbus
Service Bulletin A330-36-3037,

Revision 02, dated April 7, 2014; and
Airbus Service Bulletin A340-36—4033,
Revision 02, dated May 19, 2014; as
applicable.

Explanation of “RC” Procedures and
Tests in Service Information

The FAA worked in conjunction with
industry, under the Airworthiness
Directive Implementation Aviation
Rulemaking Committee (ARC), to
enhance the AD system. One
enhancement was a new process for
annotating which procedures and tests
in the service information are required
for compliance with an AD.
Differentiating these procedures and
tests from other tasks in the service
information is expected to improve an
owner’s/operator’s understanding of
crucial AD requirements and help
provide consistent judgment in AD
compliance. The procedures and tests
identified as RC (required for
compliance) in any service information
have a direct effect on detecting,
preventing, resolving, or eliminating an
identified unsafe condition.

As specified in a Note under the
Accomplishment Instructions of certain
specified service information,
procedures and tests that are identified
as RC in any service information must
be done to comply with the proposed
AD. However, procedures and tests that
are not identified as RC are
recommended. Those procedures and
tests that are not identified as RC may
be deviated from using accepted
methods in accordance with the
operator’s maintenance or inspection
program without obtaining approval of
an alternative method of compliance
(AMOC), provided the procedures and
tests identified as RC can be done and
the airplane can be put back in a
serviceable condition. Any substitutions
or changes to procedures or tests
identified as RC will require approval of
an AMOC.

Costs of Compliance

We estimate that this proposed AD
affects 43 Model A330 series airplanes
of U.S. registry. There are no Model
A340 airplanes registered in the U.S.

The actions that are required by AD
2014-03-14, Amendment 39-17752 (79
FR 9382, February 19, 2014), and
retained in this proposed AD take about
21 work-hours per product, at an
average labor rate of $85 per work-hour.
Required parts cost about $5,219 per
product. Based on these figures, the
estimated cost of the actions that are
required by AD 2014-03-14 is $7,004
per product.

We also estimate that it would take
about 6 work-hours per product to
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comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $279 per
product. Based on these figures, we
estimate the cost of this proposed AD on
U.S. operators to be $33,927, or $789 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2014—03—-14, Amendment 39-17752 (79
FR 9382, February 19, 2014), and adding
the following new AD:

Airbus: Docket No. FAA-2015-6547;
Directorate Identifier 2014—NM—-129-AD.

(a) Comments Due Date

We must receive comments by January 25,
2016.

(b) Affected ADs

This AD replaces AD 2014-03-14,
Amendment 39-17752 (79 FR 9382, February
19, 2014).

(c) Applicability

This AD applies to the Airbus airplanes,
certificated in any category, specified in
paragraphs (c)(1) and (c)(2) of this AD, all
manufacturer serial numbers.

(1) Airbus Model A330-201, —202, —203,
-223, -243, -301, -302, -303, —321, —-322,
—323,-341, —342, and —343 airplanes.

(2) Airbus Model A340-211, —212, —213,
—311,-312,-313, —541, and —642 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 26, Fire protection; 33, Lights;
36, Pneumatic; 53, Fuselage.

(e) Reason

This AD results from fuel system reviews
conducted by the airplane manufacturer. We
are issuing this AD to prevent ignition
sources inside fuel tanks, which, in
combination with flammable fuel vapors,
could result in fuel tank explosions and
consequent loss of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Maintenance Light Removal,
With New Service Information

This paragraph restates the requirements of
paragraph (g) of AD 2014-03-14,
Amendment 39-17752 (79 FR 9382, February
19, 2014), with new service information.
Except for airplanes on which Airbus
Modification 56739 has been incorporated in
production: Within 26 months after March
26, 2014 (the effective date of AD 2014—03—
14), remove the maintenance lights, in
accordance with the Accomplishment
Instructions of the applicable Airbus service
information specified in paragraphs (g)(1),
(g)(2), and (g)(3) of this AD.

(1) Airbus Service Bulletin A330-33-3041,
Revision 01, dated July 10, 2012; or Airbus

Service Bulletin A330-33—-3041, Revision 02,
dated November 7, 2013 (for Model A330
series airplanes). As of the effective date of
this AD, use only Airbus Service Bulletin
A330-33-3041, Revision 02, dated November
7, 2013, for the actions required by paragraph
(g) of this AD (for Model A330 series
airplanes).

(2) Airbus Service Bulletin A340-33-4026,
Revision 01, dated July 10, 2012; or Airbus
Service Bulletin A340-33—-4026, Revision 02,
dated November 7, 2013 (for Model A340—
200 and —-300 series airplanes). As of the
effective date of this AD, use only Airbus
Service Bulletin A340-33-4026, Revision 02,
dated November 7, 2013, for the actions
required by paragraph (g) of this AD (for
Model A340-200 and —300 series airplanes).

(3) Airbus Service Bulletin A340-33-5006,
dated January 3, 2012 (for Model A340-500
and —600 series airplanes).

Note 1 to paragraph (g) of this AD: For
Model A340-500 and —600 series airplanes,
Airbus has issued Airbus Service Bulletin
A340-33-5007 to introduce halogen-type
lights which are qualified as explosion proof
and that can be installed (at operators’
discretion) after removal of the non-
explosion-proof lights required by paragraph
(g) of this AD. For Model A330 series
airplanes and Model A340-200/-300 series
airplanes, Airbus has issued Airbus Service
Bulletins A330-33-3042 and A340-33-4027
for the installation of similar lights.

(h) Retained Insulation Muff Installation,
With No Changes

This paragraph restates the requirements of
paragraph (h) of AD 2014-03-14,
Amendment 39-17752 (79 FR 9382, February
19, 2014), with no changes. For Model A330-
200 and —300 series airplanes, and Model
A340-200 and —300 series airplanes, except
those airplanes on which Airbus
Modification 52260 has been incorporated in
production: Within 26 months after March
26, 2014 (the effective date of AD 2014—03—
14), install insulation muffs on the
connecting auxiliary power unit (APU) bleed
air duct, in accordance with the
Accomplishment Instructions of the
applicable Airbus service information
specified in paragraphs (h)(1), (h)(2), and
(h)(3) of this AD.

(1) Airbus Service Bulletin A330-36—3038,
dated January 16, 2012, for Model A330
series airplanes on which Airbus Service
Bulletin A330-36—-3032 has been
incorporated.

(2) Airbus Mandatory Service Bulletin
A330-36—-3040, Revision 01, dated November
26, 2012, for Model A330 series airplanes on
which Airbus Service Bulletin A330-36—
3032 has not been incorporated.

(3) Airbus Mandatory Service Bulletin
A340-36—4035, Revision 01, dated
September 24, 2013, for Model A340 series
airplanes.

(i) Retained Alternative Action to Paragraph
(h) of This AD

This paragraph restates the alternative
action specified in paragraph (i) of AD 2014—
03-14, Amendment 39-17752 (79 FR 9382,
February 19, 2014), with new service
information. For Model A330 series airplanes
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on which the modification described in
Airbus Service Bulletin A330-36—3032 has
not been incorporated, and for Model A340
series airplanes: Doing the bleed leak
detection loop modification of the APU, in
accordance with the Accomplishment
Instructions of the applicable Airbus service
bulletin specified in paragraphs (i)(1) and
()(2) of this AD, is an acceptable alternative
to the actions required by paragraph (h) of
this AD, provided the modification is
accomplished within 26 months after March
26, 2014 (the effective date of AD 2014—03—
14).

(1) Airbus Service Bulletin A330-36-3037,
Revision 02, dated April 7, 2014.

(2) Airbus Service Bulletin A340-36—4033,
Revision 02, dated May 19, 2014.

(j) Retained Drain Mast Installation, With No
Changes

This paragraph restates the requirements of
paragraph (j) of AD 2014-03-14, Amendment
39-17752 (79 FR 9382, February 19, 2014),
with no changes. For Model A340-500 and
—600 series airplanes, except those on which
Airbus Modification 54636 or 54637 has been
incorporated in production: Within 26
months after March 26, 2014 (the effective
date of AD 2014—03-14), install a drain mast
between frame (FR) 80 and FR 83, in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A340-53-5031, Revision 02, dated
August 3, 2011.

(k) New Requirement of This AD:
Replacement of Certain Insulation Sleeves

For Model A340 series airplanes in
configurations 002, 003, and 005, as
described in Airbus Service Bulletin A340—
36-4035, dated September 18, 2012, that
have been modified before the effective date
of this AD in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A340-36—-4035, dated
September 18, 2012: Within 14 months after
the effective date of this AD, replace the
insulation sleeves between frames 83 and 84
with new insulation sleeves, in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A340-36—4035,
Revision 01, dated September 24, 2013.

(1) Credit for Previous Actions

(1) This paragraph provides credit for
actions required by paragraph (g) of this AD,
if those actions were performed before March
26, 2014 (the effective date of AD 2014—03—
14, Amendment 39-17752 (79 FR 9382,
February 19, 2014)), using Airbus Service
Bulletin A330-33-3041, dated January 3,
2012; or Airbus Service Bulletin A340-33—
4026, dated January 3, 2012; as applicable;
which are not incorporated by reference in
this AD.

(2) This paragraph provides credit for
actions required by paragraph (h) of this AD,
if those actions were performed before March
26, 2014 (the effective date of AD 2014—03—
14, Amendment 39-17752 (79 FR 9382,
February 19, 2014)), using Airbus Service
Bulletin A330-36-3040, dated September 18,
2012, which is not incorporated by reference
in this AD.

(3) For Model A340 series airplanes in
configurations 001 and 004, as described in

Airbus Service Bulletin A340-36—4035,
dated September 18, 2012: This paragraph
provides credit for actions required by
paragraph (h) of this AD, if those actions
were performed before the effective date of
this AD using Airbus Service Bulletin A340-
36—4035, dated September 18, 2012, which is
not incorporated by reference in this AD.

(4) This paragraph provides credit for
actions required by paragraph (j) of this AD,
if those actions were performed before March
26, 2014 (the effective date of AD 2014—03—
14, Amendment 39-17752 (79 FR 9382,
February 19, 2014)), using Airbus Service
Bulletin A340-53-5031, dated July 31, 2006;
or Airbus Service Bulletin A340-53-5031,
Revision 01, dated January 10, 2008; as
applicable; which are not incorporated by
reference in this AD.

(m) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1138; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(i) AMOCs approved previously for
paragraphs (g) and (h) of AD 2014-03-14,
Amendment 39-17752 (79 FR 9382, February
19, 2014), are approved as AMOCs for the
corresponding provisions of paragraphs (g)
and (h) of this AD.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without

obtaining approval of an AMOGC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(n) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2014—0148, dated
June 13, 2014, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2015-6547.

(2) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You may
view this service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, WA. For information
on the availability of this material at the
FAA, call 425-227-1221.

Issued in Renton, Washington, on
December 4, 2015.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-31210 Filed 12—10-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-6548; Directorate
Identifier 2015-NM-114-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 787—-8 and
787-9 airplanes equipped with General
Electric engines. This proposed AD was
prompted by reports of cracking in
barrel nuts on a forward engine mount
of Model 747-8 airplanes, which shares
a similar design to the forward engine
mount of Model 787-8 and 787-9
airplanes. This proposed AD would
require, for certain airplanes,
replacement of the four barrel nuts of
the forward engine mount on each
engine. For certain other airplanes, this
proposed AD would require an
inspection to determine if any forward
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engine mount barrel nut having a
certain part number is installed, and
related investigative and corrective
actions if necessary. We are proposing
this AD to detect and correct cracking of
the forward engine mount barrel nuts;
such cracking could result in reduced
load capacity of the forward engine
mount and could result in separation of
an engine from the airplane, and
consequent loss of control of the
airplane.

DATES: We must receive comments on
this proposed AD by January 25, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone: 206—544-5000, extension 1;
fax: 206—766—-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
6548.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
6548; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Allen Rauschendorfer, Aerospace
Engineer, Airframe Branch, ANM-120S,
Seattle Aircraft Certification Office,
FAA, 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6487;
fax: 425-917-6590; email:
allen.rauschendorfer@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include ‘“Docket No. FAA—
2015-6548; Directorate Identifier 2015—
NM-114-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We received a report indicating that
during the replacement of the No. 2
engine on a Model 747-8 airplane, an
operator conducted a non-destructive
test (NDT) inspection of the barrel nuts
on the forward engine mount and found
cracks on two of the four barrel nuts.
The same operator also discovered one
cracked barrel nut on the No. 1 engine
of the same Model 747-8 airplane.
Boeing did an NDT inspection on the
barrel nuts of the No. 2 engine of a
Model 747-8 flight test airplane and
discovered two barrel nuts with cracks.
Since these initial findings, two
additional barrel nuts were found
cracked on two additional Model 747-
8 airplanes.

The barrel nuts are located at the
forward end of the strut box and are
used to fasten the forward engine mount
to the strut. A barrel nut with a crack
on one side is still able to carry ultimate
load. A crack on both sides of a barrel
nut will cause complete failure of the
barrel nut. Complete failure of two or
more barrel nuts on the same forward
engine mount reduces the load capacity
of the forward engine mount and could
result in separation of an engine from
the airplane, and consequent loss of
control of the airplane.

Model 787-8 and 787-9 airplanes
with General Electric engines have a

similar forward engine mount bolt and
barrel nut configuration to that on
Model 747-8 series airplanes. Therefore,
Model 787—-8 and 787-9 airplanes are
subject to the same unsafe condition
revealed on Model 747-8 series
airplanes. We issued AD 2013-24-12,
Amendment 39-17686 (78 FR 71989,
December 2, 2013), to address this
unsafe condition on Model 747-8 series
airplanes.

Relevant Service Information Under 1
CFR Part 51

We reviewed Boeing Service Bulletin
B787-81205-SB710026-00, Issue 001,
dated June 10, 2015. The service
information describes procedures for
replacing the forward engine mount
barrel nuts with new, improved barrel
nuts; doing an inspection to determine
if barrel nuts having a certain part
number are installed on the forward
engine mount; and doing related
investigative and corrective actions.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this NPRM.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between this Proposed AD
and the Service Information.” For
information on the procedures and
compliance times, see this service
information at http://
www.regulations.gov by searching for
Docket No. FAA-2015-6548.

The phrase “related investigative
actions” is used in this proposed AD.
“Related investigative actions” are
follow-on actions that (1) are related to
the primary actions, and (2) further
investigate the nature of any condition
found. Related investigative actions in
an AD could include, for example,
inspections.

The phrase “corrective actions” is
used in this proposed AD. “Corrective
actions” are actions that correct or
address any condition found. Corrective
actions in an AD could include, for
example, repairs.
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Differences Between This Proposed AD
and the Service Information

The service specifies to contact the
manufacturer for instructions on how to
repair certain conditions, but this
proposed AD would require repairing
those conditions in one of the following
ways:

¢ In accordance with a method that
we approve; or

¢ Using data that meet the
certification basis of the airplane, and
that have been approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) whom
we have authorized to make those
findings.

Explanation of ‘“RC” Steps in Service
Information

The FAA worked in conjunction with
industry, under the Airworthiness

Directive Implementation Aviation
Rulemaking Committee (ARC), to
enhance the AD system. One
enhancement was a new process for
annotating which steps in the service
information are required for compliance
with an AD. Differentiating these steps
from other tasks in the service
information is expected to improve an
owner’s/operator’s understanding of
crucial AD requirements and help
provide consistent judgment in AD
compliance. The steps identified as
Required for Compliance (RC) in any
service information identified
previously have a direct effect on
detecting, preventing, resolving, or
eliminating an identified unsafe
condition.

For service information that contains
steps that are labeled as RC, the
following provisions apply: (1) The

ESTIMATED COSTS

steps labeled as RC, including substeps
under an RC step and any figures
identified in an RC step, must be done
to comply with the AD, and an AMOC
is required for any deviations to RC
steps, including substeps and identified
figures; and (2) steps not labeled as RC
may be deviated from using accepted
methods in accordance with the
operator’s maintenance or inspection
program without obtaining approval of
an AMOC, provided the RC steps,
including substeps and identified
figures, can still be done as specified,
and the airplane can be put back in an
airworthy condition.

Costs of Compliance

We estimate that this proposed AD
affects 36 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action Labor cost Parts cost %?gégg’tr u. Sc.;g?)te?;tors
Replacement (2 en- 29 work-hours x $85 per hour = | $1,988 per engine x 2 engines = $6,441 | $64,410 (10 airplanes).
gines). $2,465 for 2 engines. $3,976.
Inspection for part num- | 1 work-hour x $85 per hour = $85 | $0 ....cccceevvrveirrieiereee e 85 | $2,210 (26 airplanes).
ber using maintenance for 2 engines.
records (2 engines).

We estimate the following costs to do
any related investigative actions that

would be required based on the results
of the proposed inspection. We have no

ON-CONDITION COSTS

way of determining the number of
aircraft that might need these actions:

: Cost per
Action Labor cost Parts cost product
Inspection (2 engines) .......ccccveevvererieereenne 9 work-hours x $85 per hour = $765 for 2 engines ..........c.cccueee $0 $765

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition corrective
actions specified in this proposed AD.

According to the manufacturer, some
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all costs in our
cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national

Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

No. FAA-2015-6548; Directorate Identifier
2015-NM-114-AD.

(a) Comments Due Date

We must receive comments by January 25,
2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 787-8 and 7879 airplanes,
certificated in any category, equipped with
General Electric GEnx—1B engines, as
identified in Boeing Service Bulletin B787—
81205—-SB710026-00, Issue 001, dated June
10, 2015.

(d) Subject

Air Transport Association (ATA) of
America Code 71, Powerplant.

(e) Unsafe Condition

This AD was prompted by reports of
cracking in barrel nuts on a forward engine
mount of Model 747-8 airplanes, which
shares a similar design to the forward engine
mount of Model 787-8 and 787-9 airplanes.
We are issuing this AD to detect and correct
cracking of the forward engine mount barrel
nuts; such cracking could result in reduced
load capacity of the forward engine mount,
and could result in separation of an engine
from the airplane, and consequent loss of
control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Replacement Barrel Nuts

For Group 1 airplanes as identified in
Boeing Service Bulletin B787-81205—
SB710026-00, Issue 001, dated June 10, 2015:
Except as provided by paragraph (i)(1) of this
AD, at the time specified in paragraph 5.,
“Compliance,” of Boeing Service Bulletin
B787-81205—-SB710026-00, Issue 001, dated
June 10, 2015, replace the existing forward
engine mount barrel nuts on each engine, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin B787—
81205-SB710026-00, Issue 001, dated June
10, 2015.

(h) Part Number Inspection for Installed
Barrel Nuts

For Group 2 airplanes as identified in
Boeing Service Bulletin B787-81205—
SB710026-00, Issue 001, dated June 10, 2015:
Except as provided by paragraph (i)(1) of this
AD, at the time specified in paragraph 5.
“Compliance,” of Boeing Service Bulletin
B787-81205-SB710026-00, Issue 001, dated
June 10, 2015, review the aircraft
maintenance records to determine if the
airplane engine has been removed, installed,
or replaced, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin B787-81205-SB710026-00,
Issue 001, dated June 10, 2015. If the
maintenance records indicate that a barrel
nut having part number SL4081C14SP1 is
installed, or if the part number of an installed
barrel nut cannot be determined, before
further flight, do the related investigative and
applicable corrective actions, in accordance
with the Accomplishment Instructions of
Boeing Service Bulletin B787-81205—
SB710026-00, Issue 001, dated June 10, 2015.

(i) Exception to Service information

(1) Where Boeing Service Bulletin B787—
81205-SB710026-00, Issue 001, dated June
10, 2015, specifies a compliance time “after
the Issue 001 date on this service bulletin,”
this AD requires compliance within the
specified compliance time after the effective
date of this AD.

(2) Where Boeing Service Bulletin B787—
81205-SB710026-00, Issue 001, dated June
10, 2015, specifies to contact Boeing for
repair instructions: Before further flight,
repair using a method approved in
accordance with the procedures specified in
paragraph (j) of this AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (k)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane and the
approval must specifically refer to this AD.

(4) Except as required by paragraph (i)(2)
of this AD: For service information that

contains steps that are labeled as Required
for Compliance (RC), the provisions of
paragraphs (j)(4)(i) and (j)(4)(ii) apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. An AMOC is required
for any deviations to RC steps, including
substeps and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(k) Related Information

(1) For more information about this AD,
contact Allen Rauschendorfer, Aerospace
Engineer, Airframe Branch, ANM-120S,
Seattle Aircraft Certification Office, FAA,
1601 Lind Avenue SW., Renton, WA 98057—
3356; phone: 425-917-6487; fax: 425-917—
6590; email: allen.rauschendorfer@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone: 206—
544-5000, extension 1; fax: 206—766—5680;
Internet https://www.myboeingfleet.com. You
may view this referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on
December 4, 2015.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-31218 Filed 12-10-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 75

RIN 0790-Al182

[Docket ID: DOD-2011-0S-0127]
Exceptional Family Member Program
(EFMP)

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness,
DoD.

ACTION: Proposed rule.

SUMMARY: This proposed rule
establishes the Exceptional Family
Member Program (EFMP) and provides
guidance, assigns responsibilities, and
prescribes procedures for identifying a
family member with special needs, and
coordinating travel at government
expense for family members of active
duty Service members who meet the
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Department of Defense (DoD) criteria for
identifying a family member with
special needs. This proposed rule also
prescribes procedures for processing
DoD civilian employees who have
family members with special needs for
an overseas assignment and providing
family support services.

DATES: Comments must be received by
February 9, 2016.

ADDRESSES: You may submit comments,
identified by docket number and/or
Regulatory Information Number (RIN)
number and title, by any of the
following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Department of Defense, Office
of the Deputy Chief Management
Officer, Directorate of Oversight and
Compliance, Regulatory and Audit
Matters Office, 9010 Defense Pentagon,
Washington, DC 20301-9010.

Instructions: All submissions received
must include the agency name and
docket number or RIN for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT:
Rebecca Lombardi, 571-372—-0862.
SUPPLEMENTARY INFORMATION:

Executive Summary

This proposed rule would implement
10 U.S.C. 1781c, which established the
Office of Community Support for
Military Families with Special Needs
(OSN). Under this proposed rule, the
OSN would be housed within the Office
of the Under Secretary of Defense for
Personnel and Readiness. The purpose
of the Office is to enhance and improve
Department of Defense support around
the world for military families with
special needs (whether medical or
educational needs) through the
development of appropriate policies,
enhancement and dissemination of
appropriate information throughout the
Department of Defense, support for such
families in obtaining referrals for
services and in obtaining services and
oversight of the activities of the military
departments in support of families. The
OSN would be responsible for
developing an EFMP policy that
addresses the development and
implementation of a community support
program across the Services, and
expand coordination of assignments for

military families with special needs
within and outside the United States.

The rule would provide guidance for
identifying family members with special
needs and requires the Military Services
to establish a system to identify,
document and consider a military
family member’s special medical and
educational needs when approving
travel at government expense. It would
also provide guidance for the processing
of overseas assignments for DoD civilian
employees who have family members
with special needs. The rule also would
establish a system of monitoring and
assigning oversight responsibilities for
the EFMP as well as authorizing the
development of implementing guidance
and forms necessary for the operation of
the EFMP.

III. Costs and Benefits

The Department of Defense and the
Military Departments, which are
responsible for providing services to
Military families with special needs,
receive their funding from the
Operations and Maintenance (O&M)
defense-wide budget. The approximate
cost for the Exceptional Family Member
Program for FY2011 was
$30,509,878.93.

Retrospective Review

This proposed rule is part of DoD’s
retrospective plan, completed in August
2011, under Executive Order 13563,
“Improving Regulation and Regulatory
Review.” DoD’s full plan and updates
can be accessed at: http://
www.regulations.gov/#!docketDetail;
dct=FR+PR+N+O+SR;rpp=10;p0=0;D=
DOD-2011-OS-0036.

Executive Order 12866, “Regulatory
Planning and Review” and Executive
Order 13563, “Improving Regulation
and Regulatory Review”

Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distribute impacts, and equity).
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This proposed rule has been
designated a “‘significant regulatory
action,” although not economically
significant, under section 3(f) of
Executive Order 12866. Accordingly,
the rule has been reviewed by the Office
of Management and Budget (OMB).

Sec. 202, Pub. L. 104-4, “Unfunded
Mandates Reform Act”

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Pub. L. 104—4) requires agencies assess
anticipated costs and benefits before
issuing any rule whose mandates
require spending in any 1 year of $100
million in 1995 dollars, updated
annually for inflation. In 2014, that
threshold is approximately $141
million. This proposed rule will not
mandate any requirements for State,
local, or tribal governments, nor will it
affect private sector costs.

Public Law 96-354, ‘“‘Regulatory
Flexibility Act” (5 U.S.C. 601)

The Department of Defense certifies
that this proposed rule is not subject to
the Regulatory Flexibility Act (5 U.S.C.
601) because it would not, if
promulgated, have a significant
economic impact on a substantial
number of small entities. Therefore, the
Regulatory Flexibility Act, as amended,
does not require us to prepare a
regulatory flexibility analysis.

Public Law 96-511, “Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

It has been certified that 32 CFR part
75 does impose reporting or
recordkeeping requirements under the
Paperwork Reduction Act of 1995.
These reporting requirements have been
approved by the Office of Management
and Budget and assigned OMB Control
Number 0704-0411, titled Exceptional
Family Member Program.

Executive Order 13132, “Federalism”

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed rule (and subsequent final
rule) that imposes substantial direct
requirement costs on State and local
governments, preempts State law, or
otherwise has Federalism implications.
This proposed rule will not have a
substantial effect on State and local
governments.

System of Record Notices (SORN) and
Privacy Impact Assessments (PIA)

The applicable SORN for the
Exceptional Family Member program is:
DHA 16 DoD. The system name is the
Special Needs Program Management
Information System (SNPMIS) Records
(available at http://dpcld.defense.gov/
Privacy/SORNsIndex/
DODwideSORNArticleView/tabid/6797/
Article/570679/edha-16-dod.aspx).

The Privacy Impact Assessment (PIA)
for this program is available at http://
health.mil/Reference-Center/Forms/
2014/07/29/PIA-Summary-Special-
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Needs-Program-Management-
Information-System-SNPMIS.

The Special Needs Program
Management Information System
(SNPMIS) provides access to a
comprehensive program of therapy,
medical support, and social services for
young Department of Defense (DoD)
Military Health System (MHS)
beneficiaries with special needs.
SNPMIS is the Military Health System
(MHS) automated information system
designed to ensure the DoD meets the
unique information requirements
associated with implementation of the
Individuals with Disabilities Education
Act (IDEA). SNPMIS captures records
referral, evaluation, eligibility, and
service plan data for children with
special needs who are eligible for MHS
services under IDEA. This system is a
distributed data collection application
with database servers distributed at
various Medical Treatment Facilities
(MTFs) located within the Continental
United States (CONUS) and Outside the
Continental United States (OCONUS).
SNPMIS is currently used in 45 EDIS
clinics at Army, Navy, and Air Force
installations worldwide.

List of Subjects in 32 CFR Part 75

Children, Family health, Special
needs.

Accordingly 32 CFR part 75 is
proposed to be added to read as follows:

PART 75—EXCEPTIONAL FAMILY
MEMBER PROGRAM (EFMP)

Subpart A—General

Sec.

75.1 Purpose.

75.2 Applicability.
75.3 Definitions.

Subpart B—Policy

75.4 Policy.
75.5 Responsibilities.

Subpart C—Procedures

75.6 DoD criteria for identifying family
members with special needs.

75.7 Coordinating assignments of active
duty Service members who have a family
member with special needs.

75.8 Civilian employees on overseas
assignment.

75.9 Provision of family support services.

75.10 Office of Community Support for
Military Families with Special Needs
(OSN).

Authority: 10 U.S.C. 1781c

Subpart A—General

§75.1

This part:
(a) Establishes the EFMP and
establishes policy, provides guidance,

Purpose.

assigns responsibilities and prescribes
procedures for:

(1) Identifying a family member with
special needs who is eligible for services
as defined in this part.

(2) Coordinating travel at government
expense for family members of active
duty Service members who meet the
DoD criteria for special medical or
educational needs.

(3) Processing DoD civilian employees
who have family members with special
needs for an overseas assignment.

(4) Providing family support services
to military families with special needs.

(b) Establishes a system of monitoring
and assigns oversight responsibilities for
the EFMP.

(c) Authorizes the development of
implementing guidance and forms
necessary for the operation of the EFMP
in accordance with this part.

(d) Does not create any rights or
remedies in addition to those already
otherwise existing in law or regulation,
and may not be relied upon by any
person, organization, or other entity to
allege a denial of such rights or
remedies.

§75.2 Applicability.

This part applies to:

(a) The Office of the Secretary of
Defense, the Military Departments, the
Office of the Chairman of the Joint
Chiefs of Staff and the Joint Staff, the
Combatant Commands, the Office of the
Inspector General of the Department of
Defense, the Defense Agencies, the DoD
Field Activities, and all other
organizational entities within the DoD
(referred to collectively in this part as
the “DoD Components”).

(b) Service members who have family
members with special needs as
described in this part.

(c) All DoD civilian employees in
overseas locations and selectees for
overseas positions who have family
members with special needs as
described in this part.

§75.3 Definitions.

Unless otherwise noted, these terms
and their definitions are for the purpose
of this part.

Assistive technology device. Any item,
piece of equipment, or product system,
whether acquired commercially or off
the shelf, modified, or customized, that
is used to increase, maintain, or
improve functional capabilities of
individuals with disabilities. This term
does not include a medical device that
is surgically implanted or the
replacement of that device.

Assistive technology service. Any
service that directly assists an
individual with a disability in the

selection, acquisition, or use of an
assistive technology device.

CONUS. The 48 contiguous states of
the United States, excluding Alaska,
Hawaii, and U.S. territories.

Early Intervention Services (EIS).
Developmental services for infants and
toddlers with disabilities that are
provided under the supervision of a
Military Department, including
evaluation, IFSP development and
revision, and service coordination
provided at no cost to the child’s
parents.

Evaluations. Medical, psychological,
and educational assessments required to
define a medical or educational
condition suspected after a screening
procedure.

Family member. A dependent (a
spouse and certain children, in
accordance with 5 U.S.C. 8901(5) of a
Service member) who is eligible to
receive a DoD identification card,
medical care in a DoD medical
treatment facility, and command
sponsorship or DoD-sponsored travel.
To the extent authorized by law and in
accordance with Service implementing
guidance, the term may also include
other nondependent family members of
a Service member.

For the purposes of § 75.8 of this part
only, this definition also includes
civilian employees on an overseas
assignment, or being considered for an
overseas assignment, and their
dependents who are, or will be, eligible
to receive a DoD identification card
during that overseas assignment. To the
extent authorized by law and in
accordance with Service implementing
guidance, the term may also include
other nondependent family members of
a civilian employee on an overseas
assignment.

Family member travel. Refers
exclusively to permanent change of
station actions. Same as a ‘““dependent”
as defined by 37 U.S.C. 401.

Family support services. Encompasses
the non-clinical case management
delivery of information and referral for
families with special needs, including
the development and maintenance of an
individualized SP.

Individualized Education Program
(IEP). A written document identifying
the special education and related
services for a child with a disability.

Individualized Family Service Plan
(IFSP). A written document identifying
the specially designed services for an
infant or toddler with a disability and
the family of such infant or toddler.

Medical case management. A
collaborative process of assessment,
planning, facilitation, and advocacy for
options and services to meet an
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individual’s health needs through
communication and available resources
to promote quality cost-effective
outcomes. See Department of Defense
TRICARE Medical Management Guide,
2009, Version 3 (available at http://
www.tricare.mil/tma/ocmo/download/
MMG v3 2009.pdf).

Non-clinical case management. The
provision of information and referral to
families and individuals that assist them
in making informed decisions and
navigating resources to improve their
quality of life such as medical,
educational, social, community,
housing, legal, and financial services.
This does not involve coordination and
follow-up of medical treatments.

Overseas. Defined in 20 U.S.C. 932(3)
and (4).

Pinpoint location. A specific
geographic location recommended for
an active duty Service member’s
assignment because it has:

(1) A valid requirement for the active
duty Service member’s grade and
military occupational specialty.

(2) Availability of required medical
services.

(3) Availability of required
educational staff necessary to provide
EIS and special education to the active
duty Service member’s child with
special educational needs.

Related services. Transportation and
such developmental, corrective, and
other supportive services, as required, to
assist a child, age 3 through 21 years,
inclusive, with a disability to benefit
from special education under the child’s
IEP. The term includes speech-language
pathology and audiology, psychological
services, physical and occupational
therapy, recreation including
therapeutic recreation, early
identification and assessment of
disabilities in children, counseling
services including rehabilitation
counseling, orientation and mobility
services, and medical services for
diagnostic or evaluative purposes. That
term also includes school health
services, social work services in schools,
and parent counseling and training. The
sources for those services are school,
community, and medical treatment
facilities.

Related services assigned to the
military medical departments overseas.
Services provided by Educational and
Developmental Intervention Services to
Department of Defense Dependent
School students, under the development
or implementation of an IEP, necessary
for the student to benefit from special
education. Those services may include
medical services for diagnostic or
evaluative purpose, social work,
community health nursing, dietary,

occupational therapy, physical therapy,
audiology, ophthalmology, and
psychological testing and therapy.

Respite Care Services. The provision
of temporary relief to military family
members who are responsible for the
regular care of dependent family
members with special needs.

Responsible military department. The
Military Department responsible for
providing EIS or related services in the
geographic areas assigned under 32 CFR
part 57.

Services plan (SP). An individualized
plan written in collaboration with the
family or the family member with
special needs that documents current
needs and steps to achieve their desired
outcome.

Special education. Specially designed
instruction, including physical
education, which is provided at no cost
to the parent or guardians to meet the
unique needs of a child with a
disability, including instruction
conducted in the classroom, in the
home, in hospitals and institutions, and
in other settings.

Special needs. Includes special
medical and educational needs of family
members who meet the DoD criteria as
found in § 75.6 of this part.

Specialty care. Specialized health
care provided by a physician whose
training focused primarily in a specific
field, such as neurology, cardiology,
rheumatology, dermatology, oncology,
orthopedics, or ophthalmology and is
required for health maintenance.

Subpart B—Policy

§75.4 Policy.

It is DoD policy that:

(a) The EFMP identifies family
members with special needs, enrolls
sponsors in the program, and
participates in the coordination of
assignments for active duty Service
members in order for the special needs
of family members to be considered
during the assignment process.

(b) Active duty Service members
whose families include a member with
special needs must enroll in the EFMP
to ensure their family members’ special
needs are considered during the
assignment coordination.

(c) The EFMP provides family support
services, including non-clinical case
management, to military families with
special needs regardless of the sponsor’s
Service affiliation or enrollment status
in the EFMP, as described in § 75.9 of
this part. Family support service to the
Reserve Component is dependent upon
each Service’s eligibility requirements.

(d) Active duty Service members
whose families include a member with

special needs may be stabilized in
Alaska, Hawaii, or a continental United
States (CONUS) assignment location for
a minimum of 4 years when:

(1) The arrangement is initiated by the
Service member.

(2) The family member has a
documented need for stabilization, as
determined by Service-specific
guidance.

(3) Stabilization does not have an
adverse effect on the mission
requirements of the Military
Department.

(4) The career development of the
Service member has been considered
and is not affected adversely.

(e) The special needs of a civilian
family member will not be considered
in the selection of a civilian for an
overseas position.

§75.5 Responsibilities.

(a) The Under Secretary of Defense for
Personnel and Readiness (USD (P&R)):

(1) Provides for an OSN, pursuant to
10 U.S.C. 1781c.

(2) Submits an annual report to
Congress pursuant to 10 U.S.C. 1781c on
the activities of the OSN, including
identification of gaps in services for
military families with special needs and
actions being taken or planned to
address such gaps.

(b) Under the authority, direction, and
control of the USD(P&R), the Assistant
Secretary of Defense for Manpower and
Reserve Affairs (ASD(M&RA)):

(1) Consults with the Secretaries of
the Military Departments, as
appropriate, to ensure the development,
implementation, and monitoring of an
effective EFMP across DoD, in
accordance with this part.

(2) Resolves disputes among the DoD
Components regarding the
implementation of procedures in § 75.6
through § 75.10 of this part.

(3) Requires the Military Services and
DoD Education Activity (DoDEA) to
notify OSN of additions, deletions, or
substitutions to the locations of EIS and
special education in overseas military
communities.

(4) Convenes a meeting at least once
a year to review the implementation of
this part. Representatives from the
ASD(M&RA); the Assistant Secretary of
Defense for Health Affairs (ASD(HA));
the General Counsel of the Department
of Defense; the Secretaries of the
Military Departments; must attend. A
representative of the Commandant of
the Coast Guard shall be invited to
attend. Participants will:

(i) Represent functional areas
including: military medical; military
and civilian personnel; housing;
dependents’ education; legal; child and
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youth services; morale, welfare, and
recreation; and community support
activities.

(ii) Review Service and DoDEA
reports on family support services,
assignment coordination, the pinpoint
locations of EIS and special education
overseas, and data requirements of this
part.

(c) Under the authority, direction, and
control of the USD(P&R), the ASD(HA):

(1) Advises the USD(P&R) regarding
the availability of specialized medical
services to family members with special
needs.

(2) Collaborates with the OSN on
medical issues related to this part.

(3) Participates in the development
and deployment of a data management
system, including appropriate interfaces
that support the EFMP mission.

(4) Ensures that policies and
procedures are in place within the
Military Health System (MHS) to
safeguard personally identifiable
information (PII) and protected health
information (PHI) gathered during the
medical processes required by this part
in accordance with 32 CFR part 310,
DoD Instruction 6025.18, “Privacy of
Individually Identifiable Health
Information in DoD Health Care
Programs” (available at http://
www.dtic.mil/whs/directives/corres/pdf/
602518p.pdf) and DoD 8580.02-R, “DoD
Health Information Security Regulation”
(available at http://www.dtic.mil/whs/
directives/corres/pdf/858002rp.pdf).

(5) Ensures procedures are established
to make purchased care providers aware
of the mandatory enrollment
requirements when a family member of
an active duty Service member is
identified within the purchased care
system with a medical condition that
meets the criteria in § 75.6.

(6) Ensures that there is a medical
case management program to support
military families with special medical
needs following Defense Health Program
eligibility guidelines. The case managers
will collaborate with the EFMP non-
clinical family support services
personnel in assisting the eligible
population consistent with 32 CFR part
310, DoD Instruction 6025.18, and DoD
8580.02-R.

(d) Under the authority, direction, and
control of the ASD(M&RA), the Director,
DoDEA:

(1) Designates and updates as
necessary a point of contact in each
DoDEA overseas area to review the DD
Form 2792-1 (available at http://
www.dtic.mil/whs/directives/infomgt/
forms/forminfo/
forminfopage2581.html), ““Special
Education/Early Intervention

Summary,” for all school-aged children
(ages 3—21) with disabilities.

(2) Makes recommendations to the
Military Services and Defense Agencies
on the availability of special education
services.

(3) Ensures that policies and
procedures are in place to inform
families of the requirement to enroll in
the EFMP when their child is enrolled
in a DoDEA school and is covered by an
IEP.

(4) Requests reimbursement from the
sending Military Department when
there is a failure to coordinate an
overseas assignment with DoDEA that
results in the assignment of the Service
member to an overseas location when
one or more of the following conditions
are met:

(i) DoDEA personnel are not available
to provide special education pursuant to
the child’s IEP.

(ii) There is no DoD school, but
DoDEA has the responsibility to provide
special education pursuant to the
child’s IEP.

(iii) The DoDEA incurs expenses (e.g.,
hiring additional staff) beyond normal
operations to provide special education
pursuant to the child’s IEP.

(5) Submit an annual memorandum to
the ASD(M&RA), reflecting the prior
school year’s data (e.g., August of one
calendar year through June of the
following calendar year) not later than
October 15, including the number of:

(i) Assignments coordinated by the
DoDEA to include locations, travel
recommendations and the associated
military department.

(ii) Problematic assignments,
including the reasons (e.g., the
assignment was not coordinated with
DoDEA or the information that was
supplied was incorrect or incomplete by
Military Department or Defense
Agencies and location) and the
estimated cost to provide the required
special services.

(iii) Problematic assignments for
which reimbursement was considered.

(e) The Secretaries of the Military
Departments:

(1) Establish guidance consistent with
this part and ensure leadership
oversight at all levels of military
command for implementation,
monitoring, and evaluation of this part.

(2) Program, budget, and allocate
sufficient funds and other resources,
including staffing, to meet the policy
objectives of this part.

(3) Establish an EFMP within their
Department that includes identification
and enrollment, assignment
coordination, and family support
services components; and promote

collaboration between the three
components.

(4) Ensure that when a family member
of an active duty Service member is
identified within a military treatment
facility with a medical condition that
meets the criteria in § 75.6, that the
Service member is referred to the
Service-specific EFMP point of contact.
Confirm that the EFMP point of contact
will enroll the Service member and
follow-up to complete the DD Form
2792, “Family Member Medical
Summary.”

(5) Require military treatment facility
personnel to be trained on the policies
and procedures in this part.

(6) Participate in the development and
deployment of a data management
system, including appropriate interfaces
that support the EFMP mission.

(7) Publish the guidelines that define
the EFMP on the appropriate
Headquarters Service Web site and
ensure that all installation Web sites
link to this official information.

(8)