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Presidential Documents

Title 3—

The President

Proclamation 9306 of August 7, 2015

National Health Center Week, 2015

By the President of the United States of America

A Proclamation

For a half century, health centers have delivered comprehensive, high quality,
cost-effective primary health care to patients regardless of their ability to
pay. This week, let us recognize the role of health centers and thank the
tireless and dedicated center staff who work long hours to provide funda-
mental services to those who need them most.

Serving nearly 23 million patients, health centers are a vital source of
primary care in communities across America. These centers also provide
patients with crucial information on the importance of regular checkups
and screenings, which encourage timely care and decrease the need for
emergency treatment. By providing health insurance enrollment assistance
to millions of individuals, they are playing a significant role in the implemen-
tation of the Affordable Care Act. This historic law has supported the oper-
ation, expansion, and construction of health centers across our Nation
through the establishment of the Community Health Center Fund. Today,
nearly 1,300 health centers operate approximately 9,000 service delivery
sites that provide care to people in every State, the District of Columbia,
Puerto Rico, the U.S. Virgin Islands, and the Pacific Basin. I encourage
those in need of care to use the “Find a Health Center” tool at
www.HRSA.gov.

Today, America’s health centers have become a critical element of a health
system that reflects the belief that all people deserve access to essential
medical services, regardless of who they are or where they live. An idea
born from the fight for justice and civil rights, health centers—as well
as the committed professionals who support them—carry forward the ideals
fought for at a transformational time in our Nation’s history. Helping to
ensure more Americans have the security and peace of mind that comes
with quality, affordable care, health centers continue to be instrumental
in safeguarding the promise of equality and opportunity for all.

This week, as we recognize the 50-year anniversary of the first community
health centers being established in America, let us remember that health
care is not a privilege for the few among us who can afford it, but a
right for all Americans—and let us recognize the vital role health centers
across our country play in carrying us toward greater health for our people.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim the week of August
9 through August 15, 2015, as National Health Center Week. I encourage
all Americans to celebrate this week by visiting their local health center,
meeting health center providers, and exploring the programs they offer to
help keep families healthy.
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IN WITNESS WHEREQF, I have hereunto set my hand this seventh day
of August, in the year of our Lord two thousand fifteen, and of the Independ-
ence of the United States of America the two hundred and fortieth.

[FR Doc. 2015-20074
Filed 8-12-15; 8:45 am)]
Billing code 3295-F5
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2015-1135; Airspace
Docket No. 15-ANM-9]

Amendment of Class E Airspace;
Toledo, WA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace extending upward from 700
feet above the surface at Ed Carlson
Memorial Field-South Lewis County
Airport, Toledo, WA, to accommodate
new Standard Instrument Approach
Procedures (SIAPs) at the airport due to
a decrease in the radius of controlled
airspace. The FAA is taking this action
to enhance the safety and management
of Instrument Flight Rules (IFR)
operations at the airport.

DATES: Effective 0901 UTC, October 15,
2015. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/airtraffic/publications/.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is

published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
ATC Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 29591; telephone: 202—
267-8783.

FOR FURTHER INFORMATION CONTACT:
Steve Haga, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4563.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Ed Carlson
Memorial Field-South Lewis County
Airport, Toledo, WA.

History

On May 27, 2015, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to modify
Class E airspace extending upward from
700 feet above the surface at Ed Carlson
Memorial Field-South Lewis County
Airport, Toledo, WA (80 FR 30185).
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.9Y, dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Y, airspace Designations and
Reporting Points, dated August 6, 2014,
and effective September 15, 2014. FAA
Order 7400.9Y is publicly available as
listed in the ADDRESSES section of this
final rule. FAA Order 7400.9Y lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
modifies Class E airspace extending
upward from 700 feet above the surface
at Ed Carlson Memorial Field-South
Lewis County Airport, Toledo, WA. A
review of the airspace revealed new
Standard Instrument Approach
Procedures necessary for the safety and
management of IFR operations at the
airport. Class E airspace extending
upward from 700 feet above the surface
is decreased from the 6.0-mile radius to
within a 4-mile radius of Ed Carlson
Memorial-South Lewis County Airport,
with segments extending from the 4-
mile radius to 8 miles northeast of the
airport, and 7 miles southwest of the
airport. This action enhances the safety
and management of controlled airspace
within the NAS.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
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Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, and
effective September 15, 2014, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ANM WA E5 Toledo, WA [Modified]

Ed Carlson Memorial Field-South Lewis
County Airport, WA

(Lat. 46°28°38” N., long. 122°48"23” W.)

That airspace extending upward from 700
feet above the surface within a 4-mile radius
of the Ed Carlson Memorial Field-South
Lewis County Airport, and within 1.2 miles
each side of the 073° bearing from the airport
extending from the 4-mile radius to 8 miles
northeast of the airport, and within 1.8 miles
each side of the 256° bearing from the airport
extending from the 4-mile radius to 7 miles
southwest of the airport.

Issued in Seattle, Washington, on July 31,
2015.
Christopher Ramirez,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2015-19477 Filed 8—-12—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-1481; Airspace
Docket No. 15-AWP-1]

Amendment of Class E Airspace;
Santa Rosa, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace extending upward from 700
feet above the surface at Charles M.
Schulz-Sonoma County Airport, Santa
Rosa, CA. The FAA found modification
of the airspace area above 1,200 feet is
no longer needed for standard
instrument approach procedures at the
airport. This action is necessary for the
safety and management of Instrument
Flight Rules (IFR) operations at the
airport.

DATES: Effective 0901 UTC, October 15,
2015. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/airtraffic/publications/.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr_locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
ATC Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 29591; Telephone:
(202) 267-8783.

FOR FURTHER INFORMATION CONTACT: Rob
Riedl, Federal Aviation Administration,
Operations Support Group, Western
Service Center, 1601 Lind Avenue SW.,
Renton, WA 98057; Telephone: (425)
203—-4534.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106, describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies
controlled airspace at Santa Rosa, CA.

History

On May 27, 2015, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to modify
Class E airspace extending upward from
700 feet above the surface at the Charles
M. Schulz-Sonoma County Airport,
Santa Rosa, CA (80 FR 30182).
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.9Y, dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Y, Airspace Designations and
Reporting Points, dated August 6, 2014,
and effective September 15, 2014. FAA
Order 7400.9Y is publicly available as
listed in the ADDRESSES section of this
final rule. FAA Order 7400.9Y lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
modifies Class E airspace extending
upward from 700 feet above the surface
at Charles M. Schulz-Sonoma County
Airport, Santa Rosa, CA. After a review
of the airspace, the FAA found removal
of the Class E airspace area above 1,200
feet necessary as this airspace is no
longer required for standard instrument
approach procedures at the airport. This
action enhances the safety and
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management of controlled airspace
within the NAS.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial, and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation.

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g): 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, and
effective September 15, 2014, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

AWP CA E5 Santa Rosa, CA [Amended]

Charles M. Schulz-Sonoma County Airport,
CA

(Lat. 38°30’35” N., long. 122°48"46” W.)

That airspace extending upward from 700
feet above the surface bounded by a line
beginning at lat. 38°53’25” N., long.
122°5234” W.; to lat. 38°37°07” N., long. 122°
46’02” W.; to lat. 38°22°08” N., long.
122°3828” W.; to lat. 38°06'41” N., long.
122°29'59” W.; to lat. 38°0210” N., long.
122°44’09” W.; to lat. 38°17°57” N., long.
122°54’37” W.; to lat. 38°22°58” N., long.
123°0234” W.; lat. 38°29"12” N., long.
122°5632” W.; lat. 38°33’48” N., long.
123°0047” W.; lat. 38°50"14” N., long.
123°07°20” W.; thence to the point of origin.

Issued in Seattle, Washington, on July 29,
2015.
Christopher Ramirez,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2015-19243 Filed 8-12-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-1650; Airspace
Docket No. 14-AEA-8]

RIN 2120-AA66

Amendment of VOR Federal Airways;
Northeastern United States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; delay of effective
date, and correction.

SUMMARY: This action changes the
effective date of a final rule published
in the Federal Register on June 9, 2015,
amending VOR Federal airways V-31,
V-36, V-98, V-164 and V-252 in the
northeastern United States. The FAA is
taking this action to link the effective
date of the airway amendments with the
completion of the development of
associated en route procedures. In
addition, this action corrects the
description of Federal airway V-36 by
restoring certain segments of that route
that were removed in the final rule.
DATES: The effective date of the final
rule published on June 9, 2015, is
delayed from August 20, 2015, to
October 15, 2015. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual

revision of FAA Order 7400.9 and
publication of conforming amendments.
ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications/. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr_locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
Regulations Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-8783.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace Policy and
Regulations Group, Office of Airspace
Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:

Background

Docket No. FAA-2015-1650, Airspace
Docket No. 14—AEA-8, published in the
Federal Register on June 9 2015 (80 FR
32464), amends VOR Federal airways
V-31, V=36, V=98, V-164 and V-252 by
removing certain segments in Canadian
airspace. The development of associated
en route procedures are planned for
October 15, 2015, therefore the rule
amending these airways is delayed until
that date.

Additionally, subsequent to
publication of the final rule, it was
determined that an error was made in
the description of Federal airway V-36,
whereby the airway segments between
Thunder Bay, Ontario, Canada, and the
intersection of radials from the Wiarton,
Ontario, Canada, and the Toronto,
Ontario, Canada, navigation aids were
inadvertently removed. This action
corrects the description of V-36 by
reinserting the missing airway segments.

Domestic VOR Federal Airways are
published in paragraph 6010(a) of FAA
Order 7400.9Y, dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR
71.1. The VOR Federal Airway listed in
this document will be published
subsequently in the Order.

Delay of Effective Date

Accordingly, pursuant to the
authority delegated to me, the effective
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date of the final rule, Airspace Docket
14-AEA-38, as published in the Federal
Register on June 9, 2015 (80 FR 32464),
is hereby delayed until October 15,
2015.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, the
description of VOR Federal airway V-36
as published in the Federal Register on
June 9, 2015 (80 FR 32464) (FR Doc.
2015-13980) for Federal airway V-36, is
corrected under the description for V-
36 as follows:

Paragraph 6010(a) Domestic VOR Federal

Airways
* * * * *
V-36 [Corrected]

On page 32465, column 2, remove lines
39-42 and add in its place:

From Thunder Bay, ON, Canada; Wawa,
ON, Canada; Sault Ste Marie, MI; Elliot Lake,
ON, Canada; Wiarton, ON, Canada to INT
Wiarton 150° and Toronto, ON, Canada, 304°
radials.

From Buffalo; Elmira, NY; INT Elmira 110°
and LaGuardia, NY, 310° radials; to INT
LaGuardia 310° and Stillwater, NJ, 043°
radials. The airspace in Canada is excluded.

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

Issued in Washington, DC, on July 30,
2015.
Jacqueline R. Jackson,

Acting Manager, Airspace Policy and
Regulations Group.

[FR Doc. 2015-19239 Filed 8—-12-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2015-0691; Airspace
Docket No. 15-ANM-6]

Establishment of Class E Airspace,
and Amendment of Class D Airspace;
Ogden, Hill AFB, UT

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace and modifies Class D airspace
at Hill Air Force Base (AFB), Ogden,
UT. The FAA’s review of the airspace
area revealed that modification of
controlled airspace enhances the safety
and management of Standard
Instrument Approach Procedures for
Instrument Flight Rules (IFR) operations
at the airport. This action updates the

geographic coordinates for Hill AFB,
and Ogden-Hinckley Airport.

DATES: Effective 0901 UTC, October 15,
2015. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/airtraffic/publications/.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr_locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
ATC Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 29591; telephone: 202—
267-8783.

FOR FURTHER INFORMATION CONTACT:
Steve Haga, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4563.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Hill AFB, Ogden,
UT.

History

On May 1, 2015, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class E airspace as an
extension to the Class D surface area,

and modify Class D airspace at Ogden-
Hinckley Airport, Ogden, UT (80 FR
24860). Interested parties were invited
to participate in this rulemaking effort
by submitting written comments on the
proposal to the FAA. No comments
were received.

Class D and Class E airspace
designations are published in paragraph
5000 and 6004, respectively, of FAA
Order 7400.9Y, dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR
71.1. The Class D and Class E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Y, airspace Designations and
Reporting Points, dated August 6, 2014,
and effective September 15, 2014. FAA
Order 7400.9Y is publicly available as
listed in the ADDRESSES section of this
final rule. FAA Order 7400.9Y lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes Class E airspace as an
extension to the Class D surface area
and modifies Class D airspace Hill AFB,
Ogden, UT. Class E airspace as an
extension to the Class D surface area is
established within a 4.5-mile radius of
point in space coordinates, with a
segment extending 1 mile southeast.
Class D airspace is amended to within
a 4.6-mile radius of Hill AFB, and the
boundary between Hill AFB and Ogden-
Hinckley Airport is moved 1 mile
northwest. This action also updates the
geographic coordinates for Hill AFB and
Ogden-Hinckley Airport. This action
enhances the safety and management of
controlled airspace within the National
Airspace System.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
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Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71 —DESIGNATION OF CLASS
A, B, C, D, AND E AIRSPACE AREAS;
AIR TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, and
effective September 15, 2014, is
amended as follows:

Paragraph 5000 Class D Airspace

* * * * *

ANM UT D Ogden, Hill AFB, UT
[Modified]

Hill AFB, UT

(Lat. 41°07°26” N., long. 111°58"23” W.)
Ogden-Hinckley Airport, UT

(Lat. 41°11’44” N., long. 112°00'47” W.)

That airspace extending upward from the
surface up to, but not including, 7,800 feet
within a 4.6-mile radius of Hill AFB,
excluding that airspace north of a line
beginning at a point where the Ogden-
Hinckley Airport 216° radial intersects the
Hill AFB 4.6-mile radius; thence counter
clockwise along the 4.6- mile radius to the
point where the Ogden-Hinckley Airport 99°
radial intersects the Hill AFB 4.6-mile radius,

thence northwest to lat. 41°10°56” N., long.
111°59'19” W.; to lat. 41°10°21” N., long.
112°00’55 W., to the point of beginning. This
airspace is effective during the specific dates
and times established in advance by a Notice
to Airmen. The effective date and time will
thereafter be published in the Airport/
Facility Directory.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area

* * * * *

ANM UT E4 Ogden, Hill AFB, UT [New]

Hill AFB, UT

(Lat. 41°07°26” N., long. 111°58723” W.)
Hill AFB, point in space coordinates

(Lat. 41°06°27” N., long.111°57°43” W.)

That airspace extending upward from the
surface within a 4.5-mile radius of point in
space coordinates at lat. 41°06'27” N.,
long.111°57’43” W., from the 077° bearing
from the Hill AFB airport clockwise to the
230° bearing.

Issued in Seattle, Washington, on July 27,
2015.
Johanna Forkner,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2015-19140 Filed 8-12—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2015-1134; Airspace
Docket No. 15-ANM-7]

Amendment of Class E Airspace;
Chehalis, WA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace extending upward from 700
feet above the surface at Chehalis-
Centralia Airport, Chehalis, WA, to
accommodate new Standard Instrument
Approach Procedures (SIAPs) at
Chehalis-Centralia Airport. The FAA is
taking this action to enhance the safety
and management of Instrument Flight
Rules (IFR) operations at the airport.
DATES: Effective 0901 UTC, October 15,
2015. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://

www.faa.gov/airtraffic/publications/.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
ATC Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 29591; telephone: 202—
267-8783.

FOR FURTHER INFORMATION CONTACT:
Steve Haga, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4563.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Chehalis-Centralia
Airport, Chehalis, WA.

History

On May 27, 2015, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to modify
Class E airspace extending upward from
700 feet above the surface at Chehalis-
Centralia Airport, Chehalis, WA (80 FR
30181). Interested parties were invited
to participate in this rulemaking effort
by submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.9Y, dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.



48430

Federal Register/Vol. 80, No. 156/ Thursday, August 13, 2015/Rules and Regulations

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Y, airspace Designations and
Reporting Points, dated August 6, 2014,
and effective September 15, 2014. FAA
Order 7400.9Y is publicly available as
listed in the ADDRESSES section of this
final rule. FAA Order 7400.9Y lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
modifies Class E airspace extending
upward from 700 feet above the surface
at Chehalis-Centralia Airport, Chehalis,
WA. A review of the airspace revealed
that new Standard Instrument Approach
Procedures are necessary for the safety
and management of IFR operations at
the airport. Class E airspace extending
upward from 700 feet above the surface
is modified to within a 4-mile radius of
Chehalis-Centralia Airport, with a
segment extending from the 4-mile
radius to 8.1 miles north of the airport.
This action enhances the safety and
management of controlled airspace
within the NAS.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and

no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, and
effective September 15, 2014, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ANM WA E5 Chehalis, WA [Modified]
Chehalis, Chehalis-Centralia Airport, WA

(Lat. 46°40’37” N., long. 122°58’58” W.)

That airspace extending upward from 700
feet above the surface within a 4-mile radius
of Chehalis-Centralia Airport, and within 1
mile each side of the 358° bearing of the
airport extending from the 4-mile radius to
8.1 miles north of the airport.

Issued in Seattle, Washington, on July 31,
2015.
Christopher Ramirez,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2015-19475 Filed 8—-12—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2015-1133; Airspace
Docket No. 15—ANM-8]

Amendment of Class E Airspace;
Kelso, WA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace extending upward from 700
feet above the surface at Southwest
Washington Regional Airport, Kelso,
WA, to accommodate new Standard
Instrument Approach Procedures
(SIAPs) developed at Southwest
Washington Regional Airport, Kelso,
WA, due to a decrease of controlled
airspace. This action enhances the
safety and management of Instrument
Flight Rules (IFR) operations at the
airport.

DATES: Effective 0901 UTC, October 15,
2015. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/airtraffic/publications/.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
ATC Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 29591; telephone: 202—
267-8783.

FOR FURTHER INFORMATION CONTACT:
Steve Haga, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4563.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
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airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Southwest
Washington Regional Airport, Kelso,
WA.

History

On May 27, 2015, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to modify
Class E airspace extending upward from
700 feet above the surface at Southwest
Washington Regional Airport, Kelso,
WA (80 FR 30183). Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.9Y, dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Y, airspace Designations and
Reporting Points, dated August 6, 2014,
and effective September 15, 2014. FAA
Order 7400.9Y is publicly available as
listed in the ADDRESSES section of this
final rule. FAA Order 7400.9Y lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
modifies Class E airspace extending
upward from 700 feet above the surface
at Southwest Washington Regional
Airport, Kelso, WA. A review of the
airspace revealed modification
necessary for new Standard Instrument
Approach Procedures developed at the
airport, the safety and management of
IFR operations at the airport. Class E
airspace extending upward from 700
feet above the surface is modified to
within a 4-mile radius of the Southwest
Washington Regional Airport, with
segments extending from the 4-mile
radius to 14.8 miles northwest of the
airport, 20.7 miles north of the airport,
and 13.2 miles northeast of the airport.
This action enhances the safety and
management of controlled airspace
within the NAS.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which

frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, and
effective September 15, 2014, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ANM WA E5 Kelso, WA [Modified]
Southwest Washington Regional Airport, WA

(Lat. 46°07°05” N., long. 122°53'54” W.)

That airspace extending upward from 700
feet above the surface within a 4-mile radius
of Southwest Washington Regional Airport
beginning at lat. 46°07’51” N., long.
122°48'16” W., clockwise along the 4-mile
radius of the airport to lat. 46°04’25” N., long.
122°58'10” W.; to lat. 46°14’02” N, long.
123°12°43” W.; to lat. 46°24’21” N., long.
123°10'19” W.; to lat. 46°20°04” N., long.
122°50°07” W.; thence to the point of
beginning.

Issued in Seattle, Washington, on July 31,
2015.

Christopher Ramirez,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2015-19476 Filed 8—-12—15; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-0671; Airspace
Docket No. 15-ANM-5]

Establishment of Class E Airspace,
and Amendment of Class D and E
Airspace; Ogden-Hinckley Airport, UT

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace as an extension to the Class
D surface area, modifies Class D
airspace, and Class E airspace extending
from 700 feet above the surface at
Ogden-Hinckley Airport, Ogden, UT.
The FAA’s review of the airspace area
revealed that modification of controlled
airspace enhances the safety and
management of Standard Instrument
Approach Procedures for Instrument
Flight Rules (IFR) operations at the
airport. This action updates the
geographic coordinates of Ogden-
Hinckley Airport and Hill AFB, Ogden,
UT, and corrects an error in the
regulatory text of the Class E airspace
designated as an extension.

DATES: Effective 0901 UTGC, October 15,
2015. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/airtraffic/publications/.
The Order is also available for
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inspection at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
ATC Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 29591; telephone: 202—
267-8783.

FOR FURTHER INFORMATION CONTACT:
Steve Haga, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4563.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Ogden-Hinckley
Airport, Ogden, UT.

History

On May 1, 2015, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class E airspace as an
extension to the Class D surface area,
modify Class D airspace, and Class E
airspace extending from 700 feet above
the surface, at Ogden-Hinckley Airport,
Ogden, UT (80 FR 24861). Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received.
Subsequent to publication, the FAA
identified an error in the geographic
coordinates in the legal description of
the airspace designated as an extension
to Class D airspace. This action corrects
the error.

Class D and Class E airspace
designations are published in paragraph

5000, 6004, and 6005, respectively, of
FAA Order 7400.9Y, dated August 6,
2014, and effective September 15, 2014,
which is incorporated by reference in 14
CFR 71.1. The Class D and Class E
airspace designations listed in this
document will be published
subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Y, airspace Designations and
Reporting Points, dated August 6, 2014,
and effective September 15, 2014. FAA
Order 7400.9Y is publicly available as
listed in the ADDRESSES section of this
final rule. FAA Order 7400.9Y lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes Class E airspace as an
extension to the Class D surface area,
modifies Class D airspace, and Class E
airspace extending upward from 700
feet above the surface at Ogden-
Hinckley Airport, Ogden, UT. Class E
airspace as an extension to the Class D
surface area is established with a
segment extending from the 4.3-mile
radius of the airport to 16 miles
southwest of the airport. The Class D
airspace common boundary between
Ogden-Hinckley Airport and Hill AFB,
Ogden, UT, is moved 1 mile northwest.
Class E airspace extending upward from
700 feet above the surface is modified to
within a 5.3-mile radius of the airport,
with segments extending from the 5.3-
mile radius to 11 miles northwest, and
13 miles southwest of the airport. This
action updates the geographic
coordinates for Ogden-Hinckley Airport
and Hill AFB, as well as corrects
coordinates in the legal description for
the Class E airspace area designated as
an extension. This action enhances the
safety and management of controlled
airspace within the NAS.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)

does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, and
effective September 15, 2014, is
amended as follows:

Paragraph 5000 Class D Airspace

* * * * *

ANM UT D Ogden-Hinckley Airport, UT
[Modified]

Ogden-Hinckley Airport, UT

(Lat. 41°11°44” N, long. 112°0047” W.)
Hill AFB, UT

(Lat. 41°07°26” N., long. 111°58'23” W.)

That airspace extending upward from the
surface up to, but not including, 7,800 feet
within a 4.3-mile radius of the Ogden-
Hinckley Airport, and that airspace
beginning at a point where the Ogden-
Hinckley 216° radial intersects the Hill AFB
4.6-mile radius to the point where the Ogden-
Hinckley 231° radial intersects the 4.3-mile
radius, thence clockwise along the 4.3-mile
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radius to where the Ogden-Hinckley 84°
radial intersects the 4.3-mile radius to the
point where the Ogden-Hinckley 99° radial
intersects the Hill AFB 4.6-mile radius,
excluding the portion southeast of a line
beginning where the 216° radial intersects
the Hill AFB 4.6-mile radius; thence
northeast to lat. 41°10'21” N, long. 112°00°55
W.; to lat. 41°10°56” N., long. 111°59"19” W.;
to a point where the Ogden-Hinckley 99°
radial intersects the Hill AFB 4.6-nm radius.
This airspace is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be published in the Airport/
Facility Directory.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area

* * * * *

ANM UT E4 Ogden-Hinckley Airport, UT
[New]

Ogden-Hinckley Airport, UT

(Lat. 41°11’44” N., long. 112°00'47” W.)
Hill AFB, UT

(Lat. 41°07°26” N., long. 111°58"23” W.)

That airspace extending upward from the
surface 4 miles north and parallel to the 225°
radial of the Ogden-Hinckley Airport,
extending from the 4.3-mile radius to 16
miles southwest of the airport, thence
southeast to lat. 40°57’3” N., long. 112°12'44”
W., thence northeast to the point where the
Ogden-Hinckley 99° radial intersects the Hill
AFB 4.6-mile radius, thence to the point of
beginning.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ANM UT E5
[Modified]

Ogden-Hinckley Airport, UT

(Lat. 41°11°44” N., long. 112°00°47” W.)

That airspace extending upward from 700
feet above the surface within a 5.3-mile
radius of Ogden-Hinckley Airport, and that
airspace 3 miles either side of the 294° radial
from the airport extending from the 5.3-mile
radius to 11 miles northwest of the airport,
and that airspace 4 miles either side of the
Ogden-Hinckley 226° radial from the 5.3-mile
radius to 13 miles southwest of the airport.

Ogden-Hinckley Airport, UT

Issued in Seattle, Washington, on July 27,
2015.

Johanna Forkner,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2015-19138 Filed 8—-12—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9730]

RIN 1545-BM50

Extension of Time To File Certain
Information Returns

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations.

SUMMARY: This document contains final
and temporary regulations that remove
the automatic extension of time to file
information returns on forms in the W-
2 series (except Form W—2G). The
temporary regulations allow only a
single 30-day non-automatic extension
of time to file these information returns.
These changes are being implemented to
accelerate the filing of forms in the W—
2 series (except Form W-2G) so they are
available earlier in the filing season for
use in the IRS’s identity theft and
refund fraud detection processes. In
addition, the temporary regulations
update the list of information returns
subject to the rules regarding extensions
of time to file. The temporary
regulations affect taxpayers who are
required to file the affected information
returns and need an extension of time
to file. The substance of the temporary
regulations is included in the proposed
regulations set forth in the notice of
proposed rulemaking on this subject in
the Proposed Rules section in this issue
of the Federal Register.
DATES: Effective date: These regulations
are effective on July 1, 2016.
Applicability date: For dates of
applicability, see § 1.6081-8T(g) and (h).
FOR FURTHER INFORMATION CONTACT:
Jonathan R. Black, (202) 317-6845 (not
a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

This document contains amendments
to 26 CFR part 1 under section 6081 of
the Internal Revenue Code (Code)
regarding extensions of time to file
certain information returns. Effective for
filing season 2017, this document
removes § 1.6081-8 and adds new
§1.6081-8T. Section 1.6081—8 will
remain in effect for filing season 2016.
Section 1.6081-8 currently provides an
automatic 30-day extension of time to
file information returns on forms in the
W-=2 series (including Forms W-2, W—
2AS, W-2G, W-2GU, and W-2VI), 1095
series, 1098 series, 1099 series, and

5498 series, and on Forms 1042-S and
8027, and allows an additional 30-day
non-automatic extension of time to file
those information returns in certain
cases.

The temporary regulations § 1.6081—
8T are substantially identical to the
regulations § 1.6081—8 that will be
removed, except that the temporary
regulations: (1) Add information returns
on forms in the 1097 series and Forms
1094—C, 3921, and 3922 to the list of
information returns with procedures
prescribed by regulations for the
extension of time to file; (2) remove
information returns on forms in the W—
2 series (except Form W—-2G) from the
list of information returns eligible for
the automatic 30-day extension of time
to file, and instead provide a single 30-
day non-automatic extension of time to
file those information returns; and (3)
clarify that the procedures for
requesting an extension of time to file in
the case of forms in the 1095 series
apply to information returns on Forms
1095-B and 1095—C, but not 1095—A.

The due dates imposed by statute,
regulation, or form instruction for filing
information returns on forms in the W—
2 series, 1097 series, 1098 series, and
1099 series, and Forms 1094—C (when
filed as a stand-alone information
return), 1095-B, 1095-C, 3921, 3922,
and 8027 on paper are either February
28 or the last day of February of the
calendar year following the calendar
year for which the information is being
reported. The due date for filing these
information returns electronically is
March 31 of the calendar year following
the calendar year for which the
information is being reported. The
information returns on forms in the
5498 series and the Form 1042-S,
whether filed on paper or electronically,
are due March 15 and May 31,
respectively, of the calendar year
following the calendar year for which
the information is being reported. All of
these information returns are filed with
the IRS, except for information returns
on forms in the W-2 series (other than
Form W-2G), which are filed with the
Social Security Administration. Filers
who fail to timely and accurately file
these information returns may be
subject to penalties under section 6652
(regarding failure to file certain
information returns), section 6693
(regarding failure to report on certain
tax-favored accounts or annuities), or
section 6721 (regarding failure to timely
and accurately file information returns
defined by section 6724(d)(1)).

Section 6081 (a) generally provides
that the Secretary may grant a
reasonable extension of time, not to
exceed 6 months, for filing any return,
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declaration, statement, or other
document required by Title 26 or by
regulation. The regulations under
section 6081 generally provide rules for
extensions of time to file returns. The
regulations under § 1.6081-8 provide
specific rules for extensions of time to
file certain information returns.

Under § 1.6081-8(a), a person
required to file certain information
returns (the filer), or the person
transmitting the return for the filer (the
transmitter), can currently receive an
automatic 30-day extension of time to
file those information returns. A filer or
transmitter obtains an automatic 30-day
extension of time to file by submitting
a Form 8809, “Application for
Extension of Time to File Information
Returns,” to the IRS on or before the due
date of the information return.

Section 1.6081-8(d) also currently
provides that a filer or transmitter that
obtains an automatic 30-day extension
of time to file may request an additional
30-day extension of time to file by
submitting a second Form 8809 on or
before the date that the automatic 30-
day extension of time to file expires.
That additional 30-day extension of
time to file under § 1.6081-8(d) is not
automatically granted by the IRS. Unlike
requests to obtain an automatic 30-day
extension of time to file under §1.6081—
8(a), a filer or transmitter that requests
an additional 30-day extension of time
to file under § 1.6081-8(d) is required to
sign the Form 8809 under penalties of
perjury and include an explanation of
why an additional extension of time to
file is needed. No further extensions of
time to file are permitted under
§1.6081-8.

Employers eligible to file information
returns on forms in the W-2 series on
an expedited basis under § 31.6071(a)-
1(a)(3)(ii) are not eligible to obtain the
automatic 30-day extension of time to
file those information returns under
§ 1.6081-8 because they received an
automatic extension of time to file
information returns on forms in the W—
2 series under Rev. Proc. 96—-57 (1996—
2 CB 389), see §601.601(d)(2)(ii)(b) of
this chapter.

A filer or transmitter seeking an
extension of time to furnish statements
to recipients is required to separately
request an extension of time to furnish
the statements under rules applicable to
those statements.

Explanation of Provisions

The IRS uses third-party information
returns to increase voluntary
compliance, verify accuracy of tax
returns, improve collection of taxes, and
combat fraud, including fraudulent
refund claims filed by unscrupulous

preparers and individuals using the
stolen identities of legitimate taxpayers.
Identity theft and refund fraud is a
persistent and evolving threat to the
nation’s tax system. It places an
enormous burden on the United States
Government, with the most painful and
immediate impact being on the victims
whose personal information is used to
commit the crime and the most
pervasive impact being an erosion of
public confidence in the tax system.

Identity thieves often electronically
file their fraudulent refund claims early
in the tax filing season, using fictitious
wage and other information of
legitimate taxpayers. Unscrupulous
preparers also electronically file early in
the tax filing season, over-claiming
deductions and credits and
underreporting income for unwitting, as
well as complicit, taxpayers. In many
cases, the IRS is unable to verify the
wage and other information reported on
tax returns filed before April 15th, in
part because the IRS does not receive
the information returns reporting this
information until later in the filing
season.

Although paper information returns
are generally due to be filed by February
28 or the last day of February of the
calendar year following the calendar
year for which the information is
reported, an extension of time to file
under § 1.6081-8 may currently extend
the due date until the end of March or,
if a non-automatic extension is also
granted, the end of April. Similarly,
although electronically-filed
information returns are generally due by
March 31 of the calendar year following
the calendar year for which the
information is reported, an extension of
time to file under § 1.6081-8 may
extend the due date until the end of
April or, if a non-automatic extension is
also granted, the end of May.

Receipt of information returns earlier
in the filing season will improve the
IRS’s ability to identify fraudulent
refund claims and stop the refunds
before they are paid. The United States
Government Accountability Office
(GAO) has cited the IRS’s receipt of
information returns late in the filing
season as a contributing factor in
payment of fraudulent refunds due to
identity theft and preparer misconduct.
See GAO Report GAO-14-633, Identity
Theft, Additional Actions Could Help
IRS Combat the Large, Evolving Threat
of Refund Fraud. Removing the
automatic 30-day extension of time to
file is an affirmative step to accelerate
the filing of information returns so they
are available earlier in the filing season
for use in the IRS’s refund fraud
detection processes.

Over the next several years, the IRS
intends to remove the 30-day automatic
extension of time to file certain
information returns. Under § 1.6081-8T,
which will not be effective until the
2017 filing season, the first information
returns subject to these new rules are
information returns on forms in the W—
2 series (except Form W—2G). These
information returns are particularly
helpful to the IRS for identifying
fraudulent identity theft refund claims
and preventing their payout. This is
because a significant portion of most
taxpayers’ income and withholding
information is reported on Forms W-2.
Forms W-2 are also a major source of
the false income and withholding that is
reported by identity thieves and
unscrupulous preparers. Having access
to Forms W-2 earlier in the filing season
will improve the IRS’s ability to conduct
pre-refund matching and identify
incidences of identity theft and tax
refund fraud.

Accordingly, § 1.6081-8T provides a
single 30-day non-automatic extension
of time to file information returns on
forms in the W-2 series (except Form
W=2G) due in 2017 that the IRS may, in
its discretion, grant if the IRS
determines that an extension of time to
file is warranted based on the filer’s or
transmitter’s explanation attached to the
Form 8809 signed under the penalties of
perjury. The IRS anticipates that it will
grant the non-automatic extension of
time to file only in limited cases where
the filer’s or transmitter’s explanation
demonstrates that an extension of time
to file is needed as a result of
extraordinary circumstances or
catastrophe, such as a natural disaster or
fire destroying the books and records a
filer needs for filing the information
returns. If the IRS does not grant the
extension of time to file, information
returns filed after their due dates are not
timely filed, regardless of whether the
application for extension of time to file
was filed timely.

The IRS intends to eventually remove
the automatic 30-day extension of time
to file the other forms listed in § 1.6081—
8T and replace it with a single non-
automatic 30-day extension of time to
file. Therefore, proposed regulations set
forth in the notice of proposed
rulemaking on this subject in the
Proposed Rules section in this issue of
the Federal Register would remove the
automatic 30-day extension of time to
file these other information returns. As
currently drafted, the proposed
regulations would affect information
returns due January 1 of the calendar
year beginning after the date of
publication of final regulations in the
Federal Register, but the preamble to
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those proposed regulations provides
that final regulations will not be
effective any earlier than the 2018 filing
season.

Treasury and the IRS request
comments on the appropriate timing of
the removal of the automatic extension
of time to file information returns
covered by § 1.6081-8T, such as Form
1042-S, including whether special
transitional considerations should be
given for any category or categories of
forms or filers relative to other forms or
filers. Please follow the instructions in
the “Comments and Requests for Public
Hearing” section in the notice of
proposed rulemaking accompanying
these temporary regulations in this issue
of the Federal Register.

Section 1.6081-8T also updates the
list of information returns that are
currently covered by § 1.6081-8. Forms
3921 and 3922 are being added to
§1.6081-8T because these forms have
been included on Form 8809 since the
June 2009 revision, which coincided
with the revision of the regulations
requiring those forms under section
6039. See TD 9470 (74 FR 59087)
November 17, 2009. Forms in the 1097
series are being added because they
have similarly been included on Form
8809 since the September 2010 revision,
which coincided with the publication of
the notice requiring the filing of the
only active form in the 1097 series,
Notice 2010-28 (2010-15 IRB 541).

In addition, the Form 1094—C is being
added to the list of forms in § 1.6081—
8T. In most cases the Form 1094—C is
filed as a mere transmittal with the
Form 1095—C and, therefore, the due
date of the Form 1094—C is the same as
the Form 1095-C, including extensions.
However, in certain cases, the Form
1094—C is filed as a stand-alone
information return. See TD 9661, (79 FR
13231) March 10, 2014. When Form
1094—C is filed as a stand-alone
information return, it is subject to the
same rules regarding extensions of time
to file as other information returns.
Accordingly, Form 1094—-C has been
added to the list of forms subject to
extension under § 1.6081-8T.

Section 1.6081-8T also replaces the
general reference to the forms in the
1095 series that was added to § 1.6081—
8 on March 10, 2014, by TD 9660 (79
FR 13220) with specific references to
Forms 1095-B and 1095—-C. Form 1095—
A was not intended to be included in
§ 1.6081-8, because the timing rules for
filing the Form 1095—A are governed by
§1.36B—5. See TD 9663 (79 FR 26113)
May 7, 2014.

Special Analyses

Certain IRS regulations, including this
one, are exempt from the requirements
of Executive Order 12866, as
supplemented and reaffirmed by
Executive Order 13563. Therefore, a
regulatory assessment is not required. It
has also been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations.

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. chapter 6), it is hereby
certified that this regulation will not
have a significant economic impact on
a substantial number of small entities.
As stated in this preamble, these
regulations remove the automatic 30-
day extension of time to file information
returns on Forms in the W-2 series
(except for Form W-2G). Starting in
filing season 2017, filers and
transmitters may request only one 30-
day extension of time to file Form W—

2 by timely submitting a Form 8809,
including an explanation of the reasons
for requesting the extension and signed
under penalty of perjury. Although the
regulation may potentially affect a
substantial number of small entities, the
economic impact on these entities is not
expected to be significant because filers
who are unable to timely file as a result
of extraordinary circumstances or
catastrophe may continue to obtain a 30-
day extension through the Form 8809
process. The form takes approximately
20 minutes to prepare and submit to the
IRS. Pursuant to section 7805(f) of the
Code, these regulations have been
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small business.

Drafting Information

The principal author of these
regulations is Jonathan R. Black of the
Office of the Associate Chief Counsel
(Procedure and Administration).

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoptions of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:
PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read as follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.6081-8 is revised to
read as follows:

§1.6081-8 Automatic extension of time to
file certain information returns.

[Reserved]. For further guidance, see
§1.6081-8T/(a) through (g).

m Par. 3. Section 1.6081-8T is added to
read as follows:

§1.6081-8T Extension of time to file
certain information returns (temporary).

(a) Information returns on Form W-
2G, 1042-S, 1094-C, 1095-B, 1095-C,
1097 series, 1098 series, 1099 series,
3921, 3922, 5498 series, or 8027—(1)
Automatic extension of time to file. A
person required to file an information
return (the filer) on Form W-2G, 1042—
S, 1094—C, 1095-B, 1095—C, 1097 series,
1098 series, 1099 series, 3921, 3922,
5498 series, or 8027 will be allowed one
automatic 30-day extension of time to
file the information return beyond the
due date for filing it if the filer or the
person transmitting the information
return for the filer (the transmitter) files
an application in accordance with
paragraph (c)(1) of this section.

(2) Non-automatic extension of time
to file. One additional 30-day extension
of time to file an information return on
a form listed in paragraph (a)(1) of this
section may be allowed if the filer or
transmitter submits a request for the
additional extension of time to file
before the expiration of the automatic
30-day extension of time to file. No
extension of time to file will be granted
under this paragraph (a)(2) unless the
filer or transmitter has first obtained an
automatic extension of time to file
under paragraph (a)(1) of this section.
To request the additional 30-day
extension of time to file, the filer or
transmitter must satisfy the
requirements of paragraph (c)(2) of this
section. No additional extension of time
to file will be allowed for an
information return on a form listed in
paragraph (a)(1) of this section pursuant
to § 1.6081-1 beyond the extensions of
time to file provided by paragraph (a)(1)
of this section and this paragraph (a)(2).

(b) Information returns on forms in
the W-2 series (except Form W-2G).
Except as provided in paragraph (f) of
this section, the filer or transmitter of an
information return on forms in the W—
2 series (except Form W-2G) may only
request one non-automatic 30-day
extension of time to file the information
return beyond the due date for filing it.
To make such a request, the filer or
transmitter must submit an application
for an extension of time to file in
accordance with paragraph (c)(2) of this
section. No additional extension of time
to file will be allowed for information
returns on forms in the W-2 series
pursuant to § 1.6081-1 beyond the 30-
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day extension of time to file provided by
this paragraph (b).

(c) Requirements—(1) Automatic
extension of time to file. To satisfy this
paragraph (c)(1), an application must—

(i) Be submitted on Form 8809,
“Request for Extension of Time to File
Information Returns,” or in any other
manner as may be prescribed by the
Commissioner; and

(ii) Be filed with the Internal Revenue
Service office designated in the
application’s instructions on or before
the due date for filing the information
return.

(2) Non-automatic extension of time
to file. To satisfy this paragraph (c)(2),

a filer or transmitter must—

(i) Submit a complete application on
Form 8809, or in any other manner
prescribed by the Commissioner,
including a detailed explanation of why
additional time is needed;

(ii) File the application with the
Internal Revenue Service in accordance
with forms, instructions, or other
appropriate guidance on or before the
due date for filing the information
return (for purposes of paragraph (a)(2)
of this section, determined with regard
to the extension of time to file under
paragraph (a)(1) of this section); and

(iii) Sign the application under
penalties of perjury.

(d) Penalties. See sections 6652, 6693,
and 6721 through 6724 for failure to
comply with information reporting
requirements on information returns
described in this section.

(e) No effect on time to furnish
statements. An extension of time to file
an information return under this section
does not extend the time for furnishing
a statement to the person with respect
to whom the information is required to
be reported.

(f) Form W=-2 filed on expedited basis.
This section does not apply to an
information return on a form in the W—
2 series if the procedures authorized in
Rev. Proc. 96-57 (1996—2 CB 389) (or a
successor revenue procedure) allow an
automatic extension of time to file the
information return. See
§601.601(d)(2)(ii)(b) of this chapter.

(g) Effective/applicability date. This
section applies to requests for
extensions of time to file information
returns due after December 31, 2016.

(h) Expiration date. The applicability
of this section expires on August 10,
2018.

John Dalrymple,

Deputy Commissioner for Services and
Enforcement.

Approved: July 31, 2015.
Mark J. Mazur,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2015-19932 Filed 8-12-15; 8:45 am)]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 100

[Docket Number USCG-2015-0705]
RIN 1625-AA08

Special Local Regulations; Marine

Events Held in the Sector Long Island
Sound Captain of the Port Zone

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing five special local
regulations for five separate marine
events within the Coast Guard Sector
Long Island Sound (LIS) Captain of the
Port (COTP) Zone. This temporary final
rule is necessary to provide for the
safety of life on navigable waters during
these events. Entry into, transit through,
mooring or anchoring within these
regulated areas is prohibited unless
authorized by COTP Sector Long Island
Sound.

DATES: This rule is effective without
actual notice from August 13, 2015 until
4:30 p.m. on August 28, 2015. For the
purposes of enforcement, actual notice
will be used from the date the rule was
signed, July 29, 2015, until August 13,
2015.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2015-0705]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, contact
Petty Officer Ian Fallon, Prevention
Department, Coast Guard Sector Long
Island Sound, telephone (203) 468—
4565, email Ian.M.Fallon@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Cheryl Collins, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

This rulemaking establishes five
special local regulations for three
regattas and two swim events. Each
event and its corresponding regulatory
history are discussed below.

Smith Point Triathlon (Swim) is a
reoccurring marine event with
regulatory history. A safety zone was
established for Smith Point Triathlon in
2014 when the Coast Guard issued a
temporary final rule entitled, ““Safety
Zone; Smith Point Triathlon; Narrow
Bay; Mastic Beach, NY.” The NPRM in
that rulemaking was published on April,
25, 2014 in the Federal Register (79 FR
22927).

Island Beach Two Mile (Swim) is a
recurring marine event with regulatory
history. A safety zone was established
for this event on August 9, 2014 via a
temporary final rule entitled, “Special
Local Regulations and Safety Zones;
Marine Events in Captain of the Port
Long Island Sound Zone.” This rule was
published on August 12, 2014 in the
Federal Register (79 FR 46997).

Riverside Yacht Club JSA of LIS Opti
Champs (Regatta) is a new event with no
regulatory history.

Riverfront Dragon Boat and Asian
Festival (Regatta) is a recurring marine
event with regulatory history. A special
local regulation was established in 2014
for the Riverfront Dragon Boat and
Asian Festival when the Coast Guard
enforced 33 CFR 100.100(a)(1.7). This
event has been included in this rule due
to deviation from the location in this
cite.

War Writers Campaign Kayak for
Cause (Regatta) is a new event with no
regulatory history.

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
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without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable and contrary
to the public interest. There is
insufficient time to publish an NPRM
and solicit comments from the public
before these events take place. Thus,
waiting for a comment period to run
would inhibit the Coast Guard’s ability
to fulfill its mission to keep the ports
and waterways safe.

Under 5 U.S.C. 553(d)(3), and for the
same reasons stated in the preceding
paragraph, the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

B. Basis and Purpose

The legal basis for this temporary rule
is 33 U.S.C. 1233 which authorizes the

Coast Guard to define regulatory special
local regulations.

As discussed in the Regulatory
History and Information section, three
regattas and two swim events will take
place in the Coast Guard Sector LIS
COTP Zone between August 2, 2015,
and August 28, 2015. The COTP Long
Island Sound has determined that the
five special local regulations established
by this temporary final rule are
necessary to provide for the safety of life
on navigable waterways during those
events.

Smith Point Triathlon will have the
swim portion of the triathlon at Smith
Point County Park in Shirley, NY. The
race participants will stay within 500
feet of the shore. There will be life
guards in kayaks as safety boats.

Island Beach Two Mile Swim is a
swim event in Long Island Sound south
of Greenwich, CT. The swim course
starts at Little Captain’s Island and
follows a course towards Belle Haven,
CT turning back towards Captain’s
Island after a mile. There will be two
safety boats at each end of the swim

SPECIAL LOCAL REGULATIONS

course and fifteen life guards in kayaks
along the swim course.

Riverside Yacht Club JSA of LIS Opti
Champs is a sailing event will be held
in Captain Harbor south of Greenwich,
CT using Optimist sailboats. There will
be five boats in support of this event
and four safety boats.

Riverfront Dragon Boat and Asian
Festival is a dragon boat race and regatta
that will be held on the Connecticut
River in Hartford, CT. There will be
three safety boats in support of this
event.

War Writers Campaign Kayak for
Cause is a kayak event that starts in
Bridgeport, CT and ends in Port
Jefferson, NY across Long Island Sound.
There will be four safety boats
accompanying the race participants
across Long Island Sound.

C. Discussion of the Temporary Final
Rule

This rule establishes five special local
regulations for three regattas and two
swim events. The locations of these
special local regulations are as follows:

2 Island Beach 2 Mile Swim ......

3 Riverside Yacht Club JSA of
LIS Opti Champs.

4o Riverfront Dragon Boat and
Asian Festival.

5 War Writers Campaign Kayak

For Cause.

Smith Point Triathlon ...............

072°51719.73” W. (NAD 83).

W. (NAD 83).

072°39'13.64” W. (NAD 83).

40°58’37” N.; 073° 05"49” W. (NAD 83).

Location: All waters of Narrow Bay near Smith Point Park in Shirley, NY within the area bound
by land along its southern edge and points in position 40°44'14.28” N. 072°51’40.68” W.
northerly through position 40°44'20.83” N. 072°51’40.68” W., then easterly through position
40°44'20.83” N. 072°51’19.73” W., then southerly through position 40°44’14.85” N.

Location: All waters of Captain Harbor between Little Captain’s Island and Bower’s Island that
are located within the box formed by connecting four points in the following positions. Begin-
ning at 40°5923.35” N. 073°3642.05” W., then northwest to 40°59'51.04” N. 073°37'57.32”
W., then southwest to 40°59'45.17” N. 073°38’01.18” W., then southeast to 40°59'17.38” N.
073°36'45.90” W., then northeast to the beginning point at 40°59'23.35” N. 073°36'42.05”

Location: All waters of Captain Harbor near Greenwich, CT within a 1 mile radius of position
41°00’07.5” N.; 073°36'27.4” W. (NAD 83).

Location: All waters of the Connecticut River, Hartford, CT, between the Bulkeley Bridge
41°46’10.10” N.; 072°39'56.13” W. and the Wilbur Cross Bridge 41°4511.67” N,

Location: All waters of Long Island Sound along the regatta route from Bridgeport, CT to Port
Jefferson, NY along positions 41°09°40” N.; 073°11°04” W., then south east near Stratford
Shoal at position 41°03'41” N.; 073°06'24” W. then south to Port Jefferson at position

This rule establishes additional vessel
movement rules within areas
specifically under the jurisdiction of the
special local regulations during the
periods of enforcement unless
authorized by the COTP or designated
representative.

Public notifications will be made to
the local maritime community prior to
each event through the Local Notice to
Mariners and Broadcast Notice to
Mariners.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.

Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and

Budget has not reviewed it under those
Orders.

The Coast Guard determined that this
rulemaking is not a significant
regulatory action for the following
reasons: (1) The enforcement of these
regulated areas will be relatively short
in duration, (2) persons or vessels
desiring entry into the “No Entry” area
or a deviance from the stipulations
within the “Slow/No Wake Area” may
be authorized to do so by the COTP
Sector Long Island Sound or designated
representative, (3) vessels can operate
within the regulated area provided they
do so in accordance with the regulation
and (4) before the effective period,
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public notifications will be made to
local mariners through appropriate
means, which may include but are not
limited to the Local Notice to Mariners
as well as Broadcast Notice to Mariners.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

This temporary final rule will affect
the following entities, some of which
may be small entities: The owners or
operators of vessels intending to enter,
transit, anchor, or moor within a
regulated area during the periods of
enforcement, from August 2, 2015 to
August 28, 2015. However, this
temporary final rule will not have a
significant economic impact on a
substantial number of small entities for
the same reasons discussed in the
Regulatory Planning and Review
section.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the

various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of special local
regulations. This rule is categorically
excluded from further review under
paragraph 34(h) of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recording requirements,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR parts 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add § 100.35T01-0705 to read as
follows:

§100.35T01-0705 Special Local
Regulations; Marine Events in Captain of
the Port Long Island Sound Zone.

(a) Regulations. The general
regulations contained in 33 CFR 100.35
as well as the following regulations
apply to the marine events listed in
Table to §100.T01-0705.

(b) Enforcement periods. This section
will be enforced on the dates and times
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listed for each event in Table to
§100.T01-0705.

(c) Definitions. The following
definitions apply to this section:

Designated representative. A
“designated representative” is any
commissioned, warrant or petty officer
of the U.S. Coast Guard who has been
designated by the Captain of the Port
(COTP), Sector Long Island Sound, to
act on his or her behalf. The designated
representative may be on an official
patrol vessel or may be on shore and
will communicate with vessels via
VHF-FM radio or loudhailer. While
members of the Coast Guard Auxiliary
will not serve as the designated
representative, they may be present to
inform vessel operators of this
regulation.

Official patrol vessels. Official patrol
vessels may consist of any Coast Guard,
Coast Guard Auxiliary, state, or local
law enforcement vessels assigned or
approved by the COTP.

(d) Operators of non-event vessels
transiting through the area during the

enforcement period are required to
travel at no wake speeds or 6 knots,
whichever is slower and that vessels
shall not block or impede the transit of
event participants, event safety vessels
or official patrol vessels in the regulated
area unless authorized by the Captain of
the Port (COTP) or designated
representatives.

(e) All persons and vessels shall
comply with the instructions of the
COTP Sector Long Island Sound or
designated representative. These
designated representatives are
comprised of commissioned, warrant,
and petty officers of the Coast Guard.
Upon being hailed by a U.S. Coast
Guard vessel by siren, radio, flashing
lights or other means, the operator of a
vessel shall proceed as directed.

(f) Non-event vessels desiring to
transit through the “No Wake Area” at
faster than no wake speeds must contact
the COTP Sector Long Island Sound by
telephone at (203)-468—4401, or
designated representative via VHF radio
on channel 16, to request authorization.

TABLE TO § 100.35T01-0705

A designated representative may be on
an official patrol vessel or may be on
shore and will communicate with
vessels via VHF-FM radio or loudhailer.
In addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation. If
authorization to transit through at faster
than no wake speed within the
regulated areas is granted by the COTP
Sector Long Island Sound or designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
COTP Sector Long Island Sound or
designated representative.

(g) The Coast Guard will provide
notice of the regulated area prior to the
event through appropriate means, which
may include but is not limited to the
Local Notice to Mariners and Broadcast
Notice to Mariners.

(h) The additional stipulations listed
in the table to § 100.35T01-0705 also
apply for the event in which they are
listed.

LIS Opti Champs.

Riverfront Dragon Boat
Asian Festival.

For Cause.

Smith Point Triathlon ..............

Island Beach 2 Mile Swim .....

Riverside Yacht Club JSA of

and

War Writers Campaign Kayak

e Date: August 2, 2015.
e Time: 6:20 a.m. to 9:30 a.m.

072°51'19.73” W. (NAD 83).

tance of 100 yards from the swimmers.
e Date: August 8, 2015.
e Time: 7:45 a.m. to 10:45 a.m.

tance of 100 yards from the swimmers.
¢ Date: August 9-10, 2015.
e Time: 8:30 a.m. to 4:30 p.m.

41°0007.5” N; 073°36'27.4” W. (NAD 83).
Date: August 15, 2015.

Time: 7:30 a.m. to 5:30 p.m.

Date: August 16, 2015.

Time: 8:30 a.m. to 4:30 p.m.

072°39'13.64” W. (NAD 83).
e Date: August 28, 2015.
e Time: 7:30 a.m. to 4:30 p.m.

40°58’37” N; 073° 05’49” W. (NAD 83).

tance of 100 yards from the kayakers.

e Location: All waters of Narrow Bay near Smith Point Park in Shirley, NY within the area
bound by land along its southern edge and points in position 40°44’14.28” N. 072°51'40.68”
W. northerly through position 40°44°20.83” N. 072°51'40.68” W., then easterly through posi-
tion 40°44’20.83” N. 072°5119.73” W., then southerly through position 40°44'14.85” N.

o Additional stipulations: All persons transiting through the area shall maintain a minimum dis-

e Location: The following area is a safety zone: All waters of Captain Harbor between Little
Captain’s Island and Bower’s Island that are located within the box formed by connecting
four points in the following positions. Beginning at 40°5923.35” N. 073°36'42.05” W., then
northwest to 40°59'51.04” N. 073°37’57.32” W., then southwest to 40°5945.17” N.
073°38'01.18” W., then southeast to 40°59'17.38” N. 073°36'45.90” W., then northeast to
the beginning point at 40°59'23.35” N. 073°36'42.05” W. (NAD 83).

o Additional stipulations: All persons transiting through the area shall maintain a minimum dis-

Location: All waters of Captain Harbor near Greenwich, CT within a 1 mile radius of position

Location: All waters of the Connecticut River, Hartford, CT, between the Bulkeley Bridge
41°46’10.10” N; 072°39'56.13” W. and the Wilbur Cross Bridge 41°45'11.67” N;

e Location: All waters of Long Island Sound along the regatta route from Bridgeport, CT to
Port Jefferson, NY along positions 41°09°40” N; 073°11'04” W., then south east near Strat-
ford Shoal at position 41°03'41” N; 073°06'24” W. then south to Port Jefferson at position

o Additional stipulations: All persons transiting through the area shall maintain a minimum dis-




48440

Federal Register/Vol. 80, No. 156/ Thursday, August 13, 2015/Rules and Regulations

Dated: July 29, 2015.
E.J. Cubanski, III,

Captain, U. S. Coast Guard, Captain of the
Port Sector Long Island Sound.

[FR Doc. 2015-19986 Filed 8-12—-15; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2015-0486]

Drawbridge Operation Regulation;
Sacramento River, Sacramento, CA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Tower
Drawbridge across the Sacramento
River, mile 59.0 at Sacramento, CA. The
deviation is necessary to allow the
community to participate in the Arches
Run. This deviation allows the bridge to
remain in the closed-to-navigation
position during the deviation period.
DATES: This deviation is effective from
7:50 a.m. to 10 a.m. on August 16, 2015.

ADDRESSES: The docket for this
deviation, [USCG—-2015-0486], is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email David H.
Sulouff, Chief, Bridge Section, Eleventh
Coast Guard District; telephone 510—
437-3516, email David.H.Sulouff@
uscg.mil. If you have questions on
viewing the docket, call Cheryl Collins,
Program Manager, Docket Operations,
telephone 202-366-9826.
SUPPLEMENTARY INFORMATION: California
Department of Transportation has
requested a temporary change to the
operation of the Tower Drawbridge,
mile 59.0, over Sacramento River, at
Sacramento, CA. The drawbridge
navigation span provides a vertical
clearance of 30 feet above Mean High

Water in the closed-to-navigation
position. The draw opens on signal from
May 1 through October 31 from 6 a.m.
to 10 p.m. and from November 1
through April 30 from 9 a.m. to 5 p.m.
At all other times the draw shall open
on signal if at least four hours notice is
given, as required by 33 CFR 117.189(a).
Navigation on the waterway is
commercial and recreational.

The drawspan will be secured in the
closed-to-navigation position from 7:50
a.m. to 10 a.m. on August 16, 2015, to
allow the community to participate in
the Arches Run, benefiting the Ronald
McDonald House and Shriners
Hospitals for Children. This temporary
deviation has been coordinated with the
waterway users. No objections to the
proposed temporary deviation were
raised.

Vessels able to pass through the
bridge in the closed position may do so
at anytime. The bridge will be able to
open for emergencies and there is no
immediate alternate route for vessels to
pass. The Coast Guard will also inform
the users of the waterway through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessels can arrange
their transits to minimize any impact
caused by the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: July 30, 2015.
D.H. Sulouff,

District Bridge Chief, Eleventh Coast Guard
District.

[FR Doc. 2015-19995 Filed 8-12-15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2015-0688]

Drawbridge Operation Regulation;
Mokelumne River, East Isleton, CA

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the California
Department of Transportation highway
drawbridge across the Mokelumne
River, mile 3.0, at East Isleton, CA. The

deviation is necessary to allow the
bridge owner to perform installation of
motor drives. This deviation allows the
bridge to remain in the closed-to-
navigation position during the deviation
period.

DATES: This deviation is effective from
6 a.m. on August 17, 2015 to 10 p.m. on
August 19, 2015.

ADDRESSES: The docket for this
deviation, [USCG-2015-0688], is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email David H.
Sulouff, Chief, Bridge Section, Eleventh
Coast Guard District; telephone 510-
437-3516, email David.H.Sulouff@
uscg.mil. If you have questions on
viewing the docket, call Cheryl Collins,
Program Manager, Docket Operations,
telephone 202-366-9826.
SUPPLEMENTARY INFORMATION: California
Department of Transportation has
requested a temporary change to the
operation of the California Department
of Transportation highway drawbridge
across the Mokelumne River, mile 3.0,
at East Isleton, CA. The drawbridge
navigation span provides approximately
7 feet vertical clearance above Mean
High Water in the closed-to-navigation
position. In accordance with 33 CFR
117.175(a), the draw opens on signal
from November 1 through April 30 from
9 a.m. to 5 p.m.; and from May 1
through October 31 from 6 a.m. to 10
p.m., except that during the following
periods the draw need only open for
recreational vessels on the hour, 20
minutes past the hour, and 40 minutes
past the hour: Saturdays, 10 a.m. until
2 p.m.; Sundays, 11 a.m. until 6 p.m.;
and Memorial Day, Fourth of July and
Labor Day 11 a.m. until 6 p.m.. Atall
other times the drawbridge shall open
on signal if at least 4 hours notice is
given. Navigation on the waterway is
commercial, recreational, search and
rescue, and law enforcement.

The drawspan will be secured in the
closed-to-navigation position from 6
a.m. on August 17, 2015 to 10 p.m. on
August 19, 2015, due to replacing the
end lift motors of the bridge. This
temporary deviation has been
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coordinated with the waterway users.
Caltrans work plan and dates have been
tailored to produce the least possible
impacts to waterway traffic, land traffic,
businesses and potential flood response
plans, while allowing the work to be
performed, to ensure dependable future
operation of the drawbridge.

Vessels able to pass through the
bridge in the closed position may do so
at anytime. The bridge will not be able
to open for emergencies. Alternative
paths for recreational vessel traffic are
available via Little Potato Slough and
Georgiana Slough. The Coast Guard will
inform waterway users of this temporary
deviation via our Local and Broadcast
Notices to Mariners, to minimize
resulting navigational impacts.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: July 30, 2015.
D.H. Sulouff,

District Bridge Chief, Commander, Eleventh
Coast Guard District.

[FR Doc. 2015-19996 Filed 8—12—15; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2015-0632]

Drawbridge Operation Regulation;
China Basin, San Francisco, CA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the 3rd Street
Drawbridge across China Basin, mile
0.0, at San Francisco, CA. The deviation
is necessary to allow participants to
cross the bridge during the San
Francisco Giant Race event. This
deviation allows the bridge to remain in
the closed-to-navigation position during
the deviation period.

DATES: This deviation is effective from
5 a.m. to 11:30 a.m. on August 23, 2015.
ADDRESSES: The docket for this
deviation, [USCG-2015-0632], is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line

associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email David H.
Sulouff, Chief, Bridge Section, Eleventh
Coast Guard District; telephone 510—
437-3516, email David.H.Sulouff@
uscg.mil. If you have questions on
viewing the docket, call Cheryl Collins,
Program Manager, Docket Operations,
telephone 202-366-9826.

SUPPLEMENTARY INFORMATION: The City
of San Francisco Public Works
Department has requested a temporary
change to the operation of the 3rd Street
Drawbridge, mile 0.0, over China Basin,
at San Francisco, CA. The drawbridge
navigation span provides 3 feet vertical
clearance above Mean High Water in the
closed-to-navigation position. In
accordance with 33 CFR 117.149, the
draw opens on signal if at least one hour
notice is given. Navigation on the
waterway is recreational.

The drawspan will be secured in the
closed-to-navigation position from 5
a.m. to 11:30 a.m. on August 23, 2015,
to allow participants to cross the bridge
during the San Francisco Giant Race
event. This temporary deviation has
been coordinated with the waterway
users. No objections to the proposed
temporary deviation were raised.

Vessels able to pass through the
bridge in the closed position may do so
at anytime. The bridge can be operated
upon one hour advance notice for
emergencies requiring the passage of
waterway traffic. There is no alternate
route for vessels to pass through the
bridge in the closed position. The Coast
Guard will also inform waterway users
through our Local and Broadcast
Notices to Mariners of the change in
operating schedule for the bridge so that
vessels can arrange their transits to
minimize any impact caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: July 30, 2015.
D.H. Sulouff,

District Bridge Chief, Eleventh Coast Guard
District.

[FR Doc. 2015-19989 Filed 8-12—-15; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165
[Docket Number USCG-2015-0717]

RIN 1625-AA00

Safety Zone; Carly’s Crossing; Outer
Harbor, Gallagher Beach, Buffalo, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the Outer Harbor, Gallagher Beach,
Buffalo, NY. This safety zone is
intended to restrict vessels from a
portion of the Outer Harbor during the
Carly’s Crossing swimming event. This
temporary safety zone is necessary to
protect participants, spectators,
mariners, and vessels from the
navigational hazards associated with a
large scale swimming event.

DATES: This rule is effective from 6:45
a.m. until 2:15 p.m. on August 16, 2015.
ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2015-0717]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LTJG Amanda Garcia, Chief of
Waterways Management, U.S. Coast
Guard Sector Buffalo; telephone 716—
843-9343, email
SectorBuffaloMarineSafety@uscg.mil. If
you have questions on viewing the
docket, call Ms. Cheryl Collins, Program
Manager, Docket Operations, telephone
202—-366-9826 or 1-800-647-5527.

SUPPLEMENTARY INFORMATION:
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Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
TFR Temporary Final Rule

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable. The final
details for this event were not known to
the Coast Guard until there was
insufficient time remaining before the
event to publish an NPRM. Thus,
delaying the effective date of this rule to
wait for a comment period to run would
be impracticable because it would
inhibit the Coast Guard’s ability to
protect spectators and vessels from the
hazards associated with a large scale
swimming event.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this temporary rule effective less
than 30 days after publication in the
Federal Register. For the same reasons
discussed in the preceding paragraph,
waiting for a 30 day notice period to run
would be impracticable.

B. Basis and Purpose

The legal basis and authorities for this
rule are found in 33 U.S.C. 1231; 50
U.S.C. 191; 33 CFR 1.05-1, 6.04-1,
6.04—6, and 160.5; Department of
Homeland Security Delegation No.
0170.1, which collectively authorize the
Coast Guard to establish and define
regulatory safety zones.

Between 6:45 a.m. and 2:15 p.m. on
August 16, 2015, a large scale swimming
event will take place in the Outer
Harbor, near Gallagher Beach on Lake
Erie in Buffalo, NY. The Captain of the
Port Buffalo has determined that such a
large scale swimming event across a
navigable waterway will pose
significant risks to participants and the
boating public.

C. Discussion of the Final Rule

With the aforementioned hazards in
mind, the Captain of the Port Buffalo
has determined that this temporary
safety zone is necessary to ensure the

safety of spectators and vessels during
the Carly’s Crossing swimming event.
This zone will be enforced from 6:45
p-m. until 2:15 p.m. on August 16, 2015.
This zone will encompass a portion of
the Outer Harbor, Gallagher Beach,
Buffalo, NY starting at position
42°50'38.92” N., 78°51°40.37” W.; then
West to 42°50°25.33” N., 78°52712.05”
W.; then East to 42°50"26.69” N.,
78°51’34.97” W.; then North returning to
the point of origin to form a triangle
(NAD 83).

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port Buffalo or his designated on-scene
representative. The Captain of the Port
or his designated on-scene
representative may be contacted via
VHF Channel 16.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

We conclude that this rule is not a
significant regulatory action because we
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be
relatively small and enforced for a
relatively short time. Also, the safety
zone is designed to minimize its impact
on navigable waters. Furthermore, the
safety zone has been designed to allow
vessels to transit around it. Thus,
restrictions on vessel movement within
that particular area are expected to be
minimal. Under certain conditions,
moreover, vessels may still transit
through the safety zone when permitted
by the Captain of the Port.

2. Impact on Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered

the impact of this rule on small entities.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of the Outer Harbor between
6:45 a.m. to 2:15 p.m. on August 16,
2015.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This safety zone
would be effective, and thus subject to
enforcement, for only 7.5 hours early in
the day. Traffic may be allowed to pass
through the zone with the permission of
the Captain of the Port. The Captain of
the Port can be reached via VHF
channel 16. Before the enforcement of
the zone, we would issue local
Broadcast Notice to Mariners.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).
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5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,

because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “‘significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone and,
therefore it is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR parts 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04-6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T09-0717 to read as
follows:

§165.T09-0717 Safety Zone; Carly’s
Crossing; Outer Harbor, Gallagher Beach,
Buffalo, NY.

(a) Location. This zone will
encompass a portion of the waters of the
Outer Harbor, Gallagher Beach, Buffalo,
NY starting at position 42°50°38.92” N.,
78°51’40.37” W.; then West to
42°50725.33” N., 78°52"12.05” W.; then
East to 42°50°26.69” N., 78°51734.97” W.;
then North returning to the point of
origin to form a triangle (NAD 83).

(b) Enforcement period. This
regulation will be enforced on August
16, 2015 from 6:45 a.m. until 2:15 p.m.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port Buffalo or his
designated on-scene representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port
Buffalo or his designated on-scene
representative.

(3) The “on-scene representative’ of
the Captain of the Port Buffalo is any
Coast Guard commissioned, warrant or
petty officer who has been designated
by the Captain of the Port Buffalo to act
on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone must
contact the Captain of the Port Buffalo
or his on-scene representative to obtain
permission to do so. The Captain of the
Port Buffalo or his on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port Buffalo, or his on-scene
representative.

Dated: July 28, 2015.
B.W. Roche,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2015-19987 Filed 8-12—15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION

34 CFR Chapter Il

[Docket ID ED-2015-OSERS-0069; CFDA
Number: 84.264G.]

Final Priority. Rehabilitation Training:
Vocational Rehabilitation Workforce
Innovation Technical Assistance
Center

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.



48444

Federal Register/Vol. 80, No. 156/ Thursday, August 13, 2015/Rules and Regulations

ACTION: Final priority.

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces a priority under the
Rehabilitation Training program. The
Assistant Secretary may use this priority
for competitions in fiscal year 2015 and
later years. We take this action to
provide training and technical
assistance to State vocational
rehabilitation agencies to improve
services under the State Vocational
Rehabilitation Services program and
State Supported Employment Services
program for individuals with
disabilities, including those with the
most significant disabilities, and to
implement changes to the Rehabilitation
Act of 1973, as amended by the
Workforce Innovation and Opportunity
Act (WIOA), signed into law on July 22,
2014.

DATES: This priority is effective
September 14, 2015.

FOR FURTHER INFORMATION CONTACT: Jerry
Elliott, U.S. Department of Education,
400 Maryland Avenue SW., Room 5021,
Potomac Center Plaza (PCP),
Washington, DC 20202-2800.
Telephone: (202) 245-7335 or by email:
jerry.elliott@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Purpose of Program: Under the
Rehabilitation Act of 1973
(Rehabilitation Act), as amended by the
Workforce Innovation and Opportunity
Act, the Rehabilitation Services
Administration (RSA) makes grants to
States and public or nonprofit agencies
and organizations (including
institutions of higher education) to
support projects that provide training,
traineeships, and technical assistance
(TA) designed to increase the numbers
of, and improve the skills of, qualified
personnel, especially rehabilitation
counselors, who are trained to provide
vocational, medical, social, and
psychological rehabilitation services to
individuals with disabilities; assist
individuals with communication and
related disorders; and provide other
services authorized under the
Rehabilitation Act.

Program Authority: 29 U.S.C.
772(a)(1).

Applicable Program Regulations: 34
CFR part 385.

We published a notice of proposed
priority for this competition in the
Federal Register on June 17, 2015 (80
FR 34579). That notice contained

background information and our reasons
for proposing the particular priority.
Except for minor revisions, there are no
differences between the proposed
priority and this final priority.

Public Comment: In response to our
invitation in the notice of proposed
priority, eight parties submitted
comments on the proposed priority.
Generally, we do not address technical
and other minor changes, or suggested
changes the law does not authorize us
to make under the applicable statutory
authority. In addition, we do not
address general comments that raised
concerns not directly related to the
proposed priorities.

Analysis of Comments and Changes:
An analysis of the comments follows.

Comment: Most of the commenters
recommended that we modify the
priority to establish two centers—one
center providing assistance to
designated State vocational
rehabilitation (VR) agencies serving
individuals who are blind or visually
impaired and a second center to provide
assistance to designated State VR
agencies that serve all other individuals
with disabilities. In the alternative,
these commenters recommended that if
the Office of Special Education and
Rehabilitative Services (OSERS) decides
to fund only one center, the final
priority should earmark funds and
require, directly or through contract or
other arrangement, qualified TA staff to
address the unique needs of
professionals serving individuals with
blindness.

The commenters stated that these
recommendations are consistent with
section 101(a)(2)(A) of the
Rehabilitation Act, which authorizes
States to designate a State agency to
provide VR services to individuals who
are blind or visually impaired, as well
as a designated State agency to provide
VR services to all other individuals with
disabilities. If a second center were
established to serve individuals who are
blind or visually impaired, such action
would recognize that these agencies and
the clientele they serve deserve the
same quality, level, and intensity of TA
provided to designated State agencies
that serve all other individuals with
disabilities.

Discussion: RSA recognizes that the
Rehabilitation Act authorizes a State to
designate a separate VR agency to serve
individuals who are blind or visually
impaired, and agrees that these agencies
deserve the same quality, level, and
intensity of TA provided to State
agencies that serve all other individuals
with disabilities.

However, we believe the priority as
written provides TA of the same quality,

level, and intensity to all State VR
agencies, regardless of type. All 80 State
VR agencies (including the 24 separate
State VR agencies for individuals who
are blind or visually impaired) will be
able to receive universal, general TA, as
well as targeted, specialized TA for the
five topic areas of responsibility
outlined for the Workforce Innovation
Technical Assistance Center (WITAC).
Likewise, all 80 agencies may apply for
intensive TA for the five topic areas of
responsibility outlined for the WITAC.
Intensive TA is intended to be
individualized to the needs of the
requesting State VR agency and driven
by an agreement between the State VR
agency requesting the intensive TA and
the WITAC.

In general, the five topic areas pertain
to new requirements of WIOA, which
apply to all States and to all State VR
agencies, and thus do not necessitate
separate TA centers for agencies serving
individuals who are blind or visually
impaired. While implementation
strategies and responsibilities of State
VR agencies in States where two State
VR agencies exist may differ somewhat
depending on their negotiated
responsibilities within the State, these
differences can be addressed through
the negotiated intensive TA agreement.

Additionally, we decline to set aside
a portion of the funds for TA to the State
VR agencies for individuals who are
blind or visually impaired. As outlined
above, we believe that all TA provided
by the WITAC will be beneficial to State
VR agencies regardless of the population
that they serve, and a set-aside may
result in an inefficient allocation of
funds.

Changes: None.

Comment: One commenter stated that
the WITAC appears to cover an
extremely broad spectrum of issues,
such as: Pre-employment transition
services, compliance with section 511 of
the Rehabilitation Act, competitive
integrated employment strategies,
integration into the State workforce
development system, and transition to
new performance accountability
measures. The commenter was
concerned about the degree to which the
center will be able to provide
meaningful guidance and assistance
across such a wide range of topics to VR
agencies nationwide, as well as about
how this will mesh with the efforts of
the Job Driven Vocational Rehabilitation
Technical Assistance Center (JDVRTAC)
and other planned instruments for
assistance.

Discussion: We agree that the WITAC
covers a broad spectrum of topics, but
we believe that this will not be an
obstacle to effective TA or produce
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unnecessary duplication with the work
of the JDVRTAC. Rather, the common
thread among the TA topics is that they
all address changes required by WIOA.
Further, because some topic areas are
interrelated in pursuit of WIOA goals,
we believe that it is reasonable for the
WITAC to provide TA in each of these
topic areas. The applicant will be
required to describe how the center will
be staffed and will provide the expertise
to address all of the five topic areas in
this priority. Finally, the WITAC and
the JDVRTAC are cooperative
agreements, which allow for oversight,
coordination, and direction of project
activities by RSA through the terms of
the cooperative agreements. In sum, we
believe that the benefits of having these
WIOA-related TA topics housed
together in a single center outweigh any
disadvantages.

Changes: None.

Comment: One commenter noted that,
as with the JVRDTAGC, it would appear
that TA classified as “intensive” would
be available to a relatively small number
of agencies nationally (approximately
23). The commenter suggested that
criteria for selection of these sites be
included in the scope of the WITAC.

Discussion: We disagree. The intent is
to allow State VR agencies to request TA
tailored to meet their individual needs
(within the content of one or more of the
five topic areas). We therefore do not
want to create in the priority a rigid,
one-size-fits-all set of criteria for all
requests.

Further, as to the appropriate
distribution of TA, the applicant will be
required to describe its plan for
recruiting and selecting State VR
agencies as part of the application. After
the grant is awarded, RSA will modify
the required number of agencies to
receive intensive TA, if needed, through
the cooperative agreement.

Changes: None.

Comment: One commenter stated that
the type of assistance to be provided
under topic area (d) (integration of the
State VR program into the workforce
development system) and under topic
area (e) (transition to new common
performance accountability system and
its required data elements) is unclear,
and the commenter recommended that
this assistance be consistent with the
guidance and TA that the U.S.
Departments of Labor (DOL) and
Education, as well other WIOA core
partners, provide to their own State
entities. The commenter also
recommended that assistance in
developing contractual agreements for
WIOA partnerships be included.

Discussion: We recognize that some of
the topic areas may seem broad in their

wording. However, this is intentional.
Given the range of issues that we expect
State VR agencies may experience as
they begin to implement WIOA, we
believe it is important to provide the
WITAC with broader areas of focus, so
that the center can effectively respond
to the needs of the field.

We also agree that the TA provided by
the WITAC needs to be consistent with
the guidance and TA provided by RSA,
DOL, and other WIOA core partners. As
such, collaboration and coordination
with other partners and TA efforts is
required in the priority and will be
ensured through mechanisms described
in the cooperative agreement. The
WITAC is also charged with gathering
guidance and TA materials from these
sources, and the WITAC may provide
TA jointly with partners or partner TA
centers as WIOA implementation efforts
move forward.

As part of the TA to be provided in
the “integration of the State VR program
into the workforce development
system” topic area, the WITAC can
provide assistance to States in
developing contractual agreements for
WIOA partnerships. The applicant will
have to describe how it will collect and
disseminate contracts, related policies,
and other information about State VR
agency efforts with regard to
implementation of WIOA’s
requirements as part of the knowledge
development requirements in the
priority.

Changes: None.

Comment: One commenter stated that
specific guidance and TA on reporting
requirements for both fiscal and
programmatic changes (particularly pre-
employment transition services),
changes to the Case Service Report
(RSA—911) data reporting, and data
sharing with other WIOA core partners
are essential to optimal implementation
of WIOA. In addition, the commenter
recommended that this guidance be
provided as quickly and specifically as
possible to allow States to restructure
and implement the new requirements
for data collection and service delivery.

Discussion: We agree that specific
guidance for reporting requirements,
including RSA-911 reporting changes
and data sharing with other WIOA core
partners, is essential to the
implementation of WIOA. We also agree
that guidance in these areas is needed
as soon as possible.

However, it is not the responsibility of
the WITAC to develop the guidance on
these issues. That responsibility lies
with the Federal agencies. The WITAC,
on the other hand, will assist State VR
agencies in implementing these new
requirements as soon as practicable after

the guidance is available. The WITAC
will also provide TA to State VR
agencies on how to use performance
results to improve agency performance.

Changes: None.

Comment: One commenter asked how
much guidance will be provided in
development of Unified or Combined
State Plans and how the timing of this
assistance will mesh with the
established deadline of March 2016 for
Unified or Combined State Plan
submissions. The commenter also asked
if there will be a separate TA
mechanism for this aspect of WIOA
implementation.

Discussion: TA on these topics can be
conducted through the WITAC as part of
the activities related to the integration of
the VR program into the workforce
development system. Even though this
is an area of major change, the content
of the Unified or Combined State Plans
is related to the implementation
activities of many parts of WIOA. At
this time, RSA is not planning any
further investments under this program
for TA on Unified or Combined State
Plans.

We recognize that States are required
to submit their Unified or Combined
State Plans by March 2016. However,
given the expected award date of this
cooperative agreement, and the time
that the WITAC will need to set up and
onboard the necessary staff, we do not
think it is reasonable to expect the
WITAC to be able to provide intensive
TA to a large number of States prior to
the March 2016 submission deadline.
However, RSA is committed to ensuring
that States have the resources that they
need to complete these plans, and will
work with the WITAC to prioritize TA
resources as needed when the award is
made.

Changes: None.

Comment: One commenter
recommended establishment of a
WITAC after State VR agencies and
others have had a reasonable time to
digest WIOA and the final regulations so
as to have a clear idea of the TA that
would be needed. The commenter
recommended delaying implementation
of a WITAC until 2016.

Discussion: We disagree that
implementation of the WITAC should
be postponed until 2016. Based on
RSA’s experience, it will take a new TA
center about one year to gather and
develop information on existing and
emerging practices that could relate to
the implementation of WIOA in the five
topic areas assigned to the WITAC.
Regulations will be final during that
time. Additionally, given the likely
award date, we do not expect any
intensive TA agreements to begin until



48446

Federal Register/Vol. 80, No. 156/ Thursday, August 13, 2015/Rules and Regulations

2016, and to have the center start from
scratch in 2016 would likely delay the
implementation of intensive TA
agreements until 2017.

Changes: None.

Comment: One commenter stated that,
while the list of specific TA topic areas
is a good list, there ought to be
flexibility for State VR agencies and the
WITAC to deviate from the stated TA
topic areas if they find themselves in
need of WIOA TA on other topics.

Discussion: We believe that the list of
WIOA topic areas is sufficiently broad
to encompass TA on WIOA
requirements, except for those
requirements relating to employer
engagement, services to employers, and
knowledge of the 21st century
workforce. These aspects of WIOA are
primarily the purview of the JDVRTAC,
with which the WITAC will be required
to coordinate through the cooperative
agreements of both centers.

Taking the WITAC and the JDVRTAC
together, we believe that TA needs
emerging from WIOA implementation
can be subsumed under one or more
topic areas of these centers.

Changes: None.

Comment: One commenter suggested
that, in order to avoid duplication and
stretching of resources, the WITAC
should look to existing effective
communities of practice that could meet
identified TA needs in various areas
before establishing a new one.

Discussion: We agree that avoiding
duplication and prudent use of
resources is important, and nothing in
the current priority prohibits the use of
existing communities of practice.
Indeed, cross-posting materials on
multiple, disparate communities of
practice could be a useful tool for
expanding the reach of the WITAC.
However, we also believe a dedicated
forum relating to the work of the WITAC
will be a valuable resource for State VR
staff and may help to bring together staff
who would otherwise not collaborate on
independent communities of practice.

Changes: None.

Final Priority:

The purpose of this priority is to fund
a cooperative agreement to establish a
Vocational Rehabilitation Workforce
Innovation Technical Assistance Center
(WITAC). The focus of this priority is to
provide training and technical
assistance (TA) to State vocational
rehabilitation (VR) agencies on the new
statutory requirements imposed by
WIOA.

The WITAC is designed to achieve, at
a minimum, the following outcomes:

(a) Implementation of effective and
efficient ““pre-employment transition
services” for students with disabilities,

as set forth in section 113 of the
Rehabilitation Act;

(b) Implementation by State VR
agencies, in coordination with local and
State educational agencies and with the
Department of Labor, of the
requirements in section 511 of the
Rehabilitation Act that are under the
purview of the Department of
Education;

(c) Increased access to supported
employment and customized
employment services for individuals
with the most significant disabilities,
including youth with the most
significant disabilities, receiving
services under the State VR and
Supported Employment programs;

(d) An increased percentage of
individuals with disabilities who
receive services through the State VR
agency and who achieve employment
outcomes in competitive integrated
employment;

(e) Improved collaboration between
State VR agencies and other core
programs of the workforce development
system; and

(f) Implementation of the new
common performance accountability
system under section 116 of WIOA.

Topic Areas

The WITAC will develop and provide
training and TA to State VR agency staff
and related rehabilitation professionals
and service providers in five topic areas
related to changes made by WIOA:

(a) Provision of pre-employment
transition services to students with
disabilities and supported employment
services to youth with disabilities;

(b) Implementation of the
requirements in section 511 of the
Rehabilitation Act that are under the
purview of the Department of
Education;

(c) Provision of resources and
strategies to help individuals with
disabilities achieve competitive
integrated employment, including
customized employment and supported
employment;

(d) Integration of the State VR
program into the workforce
development system; and

(e) Transition to the new common
performance accountability system
under section 116 of WIOA, including
the collection and reporting of common
data elements.

Project Activities

To meet the requirements of this
priority, the WITAC must, at a
minimum, conduct the following
activities:

Knowledge Development Activities

(a) In the first year, collect
information from the literature and from
existing State and Federal programs
about evidence-based and promising
practices relevant to the work of the
WITAC and make this information
publicly available in a searchable,
accessible, and useful format. The
WITAC must review, at a minimum:

(1) Literature on evidence-based and
promising practices relevant to the work
of the WITAC;

(2) The results of State VR agency
monitoring conducted by RSA;

(3) State VR agency program and
performance data;

(4) Department of Education and
Department of Labor policies and
guidance on program changes made by
WIOA and implementation of those
changes; and

(5) Any existing State VR agency
memoranda of understanding (MOUs) or
agreement (MOAs) related to the work
of the WITAC.

(b) In the first year, conduct a survey
of relevant stakeholders and VR service
providers to identify workforce
development TA needs and a process by
which TA solutions can be offered to
State VR agencies and their partners.
The WITAC must survey, at a minimum:

(1) State VR agency staff;

(2) Relevant RSA staff; and

(3) Other stakeholders, including
stakeholders from the transition and
special education community, the
workforce development community,
and the rehabilitation community.

(c) Develop and refine one or more
curriculum guides for VR staff training
for each of the topic areas listed in the
Topic Areas section of this priority.

Technical Assistance and Dissemination
Activities

(a) Provide intensive, sustained TA 1
to a minimum of 23 State VR agencies
and their associated rehabilitation
professionals and service providers in
the topic areas set out in this priority.
The WITAC must provide intensive,
sustained TA to a minimum of two
agencies in the first year of the project
and to a minimum of seven additional
agencies per year in the second, third,
and fourth years of the project. These

1For the purposes of this priority, “intensive,
sustained technical assistance” means TA services
often provided on-site and requiring a stable,
ongoing relationship between the TA center staff
and the TA recipient. “Technical assistance
services” are defined as negotiated series of
activities designed to reach a valued outcome. This
category of TA should result in changes to policy,
program, practice, or operations that support
increased recipient capacity or improved outcomes
at one or more systems levels.
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are minimum requirements, and the
expectation is that intensive, sustained
TA will be provided, to the extent funds
are available, to all of the State VR
agencies that request intensive,
sustained TA. This TA must include:

(1) For topic area (a), how to—

(i) Develop, manage, and implement
effective pre-employment transition
services to improve the transition of
students with disabilities from
secondary to postsecondary education
and employment;

(ii) Coordinate pre-employment
transition services with transition
services provided under IDEA; and

(iii) Develop and implement
supported employment services for
youth with the most significant
disabilities;

(2) For topic area (b):

(i) How to provide career-related
counseling, information, and referral
services to individuals entering and
continuing employment at subminimum
wages; and

(ii) How to implement documentation
requirements for youth with disabilities
seeking employment at subminimum
wage, in accordance with section 511 of
the Rehabilitation Act;

(3) For topic area (c), how to design
and implement new services and new
roles and responsibilities among partner
agencies to increase the percentage of
individuals achieving competitive
integrated employment and to meet the
supported employment and customized
employment requirements of the
Rehabilitation Act;

(4) For topic area (d), how to develop
model relationships between State VR
agencies and other core programs of the
workforce development system for
purposes of implementing the
requirements of title I of WIOA,
especially those requirements related to
integration of core programs into the
workforce development system; and

(5) For topic area (e), how to
effectively transition to the new
common performance accountability
system required in section 116 of WIOA
and use performance results to
implement programmatic changes to
improve agency performance.

(b) Provide a range of targeted,
specialized TA 2 and universal, general

2For the purposes of this priority, “targeted,
specialized technical assistance”” means TA services
based on needs common to multiple recipients and
not extensively individualized. A relationship is
established between the TA recipient and one or
more TA center staff. This category of TA includes
one-time, labor-intensive events, such as facilitating
strategic planning or hosting regional or national
conferences. It can also include episodic, less labor-
intensive events that extend over a period of time,
such as facilitating a series of conference calls on
single or multiple topics that are designed around

TA 3 products and services on the topic
areas in this priority. This TA must
include, at a minimum, the following
activities:

(1) Establishing and maintaining a
state-of-the-art information technology
(IT) platform sufficient to support
Webinars, teleconferences, video
conferences, and other virtual methods
of dissemination of information and TA.

Note: All products produced by WITAC
must meet government- and industry-
recognized standards for accessibility,
including section 508 of the Rehabilitation
Act.

(2) Developing and maintaining a
state-of-the-art archiving and
dissemination system that—

(i) Provides a central location for later
use of TA products, including course
curricula, audiovisual materials,
Webinars, examples of emerging and
best practices for the topic areas in this
priority, and any other TA products;
and

(ii) Is open and available to the
public.

Note: In meeting the requirements for (b)(1)
and (2) above, the WITAC may either develop
new platforms or systems or may modify
existing platforms or systems, so long as the
requirements of this priority are met.

(3) Providing a minimum of two
Webinars or video conferences over the
course of the project on each of the topic
areas in this priority to describe and
disseminate information about emerging
and best practices in each area.

Coordination Activities

(a) Establish one or more communities
of practice that focus on the topic areas
in this priority and that act as vehicles
for communication and exchange of
information among State VR agencies
and partners, including the results of
TA projects that are in progress or have
been completed;

(b) Communicate, collaborate, and
coordinate, on an ongoing basis, with
other relevant Department-funded
projects and those supported by the
Social Security Administration (SSA)
and the Departments of Labor, Health

the needs of the recipients. Facilitating
communities of practice can also be considered
targeted, specialized TA.

3For the purposes of this priority, ‘“universal,
general technical assistance”” means TA and
information provided to independent users through
their own initiative, resulting in minimal
interaction with TA center staff and including one-
time, invited or offered conference presentations by
TA center staff. This category of TA also includes
information or products, such as newsletters,
guidebooks, or research syntheses, downloaded
from the TA center’s Web site by independent
users. Brief communications by TA center staff with
recipients, either by telephone or email, are also
considered universal, general TA.

and Human Services, and Commerce;
and

(c) Maintain ongoing communication
with the RSA project officer and other
RSA staff as required.

Application Requirements

To be funded under this priority,
applicants must meet the application
requirements in this priority. RSA
encourages innovative approaches to
meet these requirements, which are to:

(a) Demonstrate, in the narrative
section of the application under
“Significance of the Project,” how the
proposed project will address State VR
agencies’ capacity to implement the
requirements of WIOA. To meet this
requirement, the applicant must:

(1) Demonstrate knowledge of current
RSA guidance and State and Federal
initiatives designed to improve
engagement with the workforce
development system and workforce
development system partners;

(2) Demonstrate knowledge of current
State VR agency and other efforts to
improve engagement with secondary
schools, youth programs, and other
programs that provide services to youth
with disabilities for the purpose of
assisting such youth to enter
postsecondary education or competitive
integrated employment; and

(3) Demonstrate knowledge of current
State VR agency efforts to engage with
State Medicaid, developmental
disability, and mental health agencies to
develop agreements and provide
services leading to competitive
integrated employment, including
supported employment and customized
employment.

(b) Demonstrate, in the narrative
section of the application under
“Quality of Project Services,” how the
proposed project will—

(1) Achieve its goals, objectives, and
intended outcomes. To meet this
requirement, the applicant must
provide—

(i) Measurable intended project
outcomes;

(ii) A plan for how the proposed
project will achieve its intended
outcomes; and

(iii) A plan for communicating,
collaborating, and coordinating with key
staff in State VR agencies; State and
local partner programs; RSA partners,
such as the Council of State
Administrators of Vocational
Rehabilitation, the National Association
of State Directors of Special Education,
the National Council of State Agencies
for the Blind, and other TA centers; and
relevant programs within SSA and the
Departments of Education, Labor,
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Health and Human Services, and
Commerce.

(2) Use a conceptual framework to
develop project plans and activities,
describing any underlying concepts,
assumptions, expectations, beliefs, or
theories, as well as the presumed
relationships or linkages among these
variables, and any empirical support for
this framework.

(3) Be based on current research and
make use of evidence-based practices.
To meet this requirement, the applicant
must describe—

(i) How the current research about
adult learning principles and
implementation science will inform the
proposed TA; and

(ii) How the proposed project will
incorporate current research and
evidence-based practices in the
development and delivery of its
products and services.

(4) Develop products and provide
services that are of high quality and
sufficient intensity and duration to
achieve the intended outcomes of the
proposed project. To address this
requirement, the applicant must
describe—

(i) Its proposed activities to identify or
develop the knowledge base on
emerging and promising practices in the
five topic areas listed in the Topic Areas
section of this priority;

(ii) Its proposed approach to
universal, general TA;

(iii) Its proposed approach to targeted,
specialized TA, which must identify—

(A) The intended recipients of the
products and services under this
approach; and

(B) Its proposed approach to measure
the capacity and readiness of State VR
agencies to work with the proposed
project, assessing, at a minimum, their
current infrastructure, available
resources, and ability to effectively
respond to the TA, as appropriate;

(iv) Its proposed approach to
intensive, sustained TA, which must
identify—

(A) The intended recipients of the
products and services under this
approach;

(B) Its proposed approach to measure
the readiness of the State VR agencies to
work with the proposed project,
including the State VR agencies’
commitment to the initiative, fit of the
initiative, current infrastructure,
available resources, and ability to
effectively respond to the TA, as
appropriate;

(C) Its proposed plan for assisting
State VR agencies to build training
systems that include professional
development based on adult learning
principles and coaching; and

(D) Its proposed plan for developing
agreements with State VR agencies to
provide intensive, sustained TA. The
plan must describe how the agreements
will outline the purposes of the TA, the
intended outcomes of the TA, and the
measurable objectives of the TA that
will be evaluated.

(5) Develop products and implement
services to maximize the project’s
efficiency. To address this requirement,
the applicant must describe—

(i) How the proposed project will use
technology to achieve the intended
project outcomes; and

(ii) With whom the proposed project
will collaborate and the intended
outcomes of this collaboration.

(c) Demonstrate, in the narrative
section of the application under
“Quality of the Evaluation Plan,” how
the proposed project will—

(1) Measure and track the
effectiveness of the TA provided. To
meet this requirement, the applicant
must describe its proposed approach
to—

(i) Collecting data on the effectiveness
of each TA activity from State VR
agencies, partners, or other sources, as
appropriate; and

(ii) Analyzing data and determining
effectiveness of each TA activity,
including any proposed standards or
targets for determining effectiveness.

(2) Collect and analyze data on
specific and measurable goals,
objectives, and intended outcomes of
the project, including measuring and
tracking the effectiveness of the TA
provided. To address this requirement,
the applicant must describe—

(i) Its proposed evaluation
methodologies, including instruments,
data collection methods, and analyses;

(ii) Its proposed standards or targets
for determining effectiveness;

(iii) How it will use the evaluation
results to examine the effectiveness of
its implementation and its progress
toward achieving the intended
outcomes; and

(iv) How the methods of evaluation
will produce quantitative and
qualitative data that demonstrate
whether the project and individual TA
activities achieved their intended
outcomes.

(d) Demonstrate, in the narrative
section of the application under
“Adequacy of Project Resources,”
how—

(1) The proposed project will
encourage applications for employment
from persons who are members of
groups that have historically been
underrepresented based on race, color,
national origin, gender, age, or
disability, as appropriate;

(2) The proposed key project
personnel, consultants, and
subcontractors have the qualifications
and experience to provide TA to State
VR agencies and their partners in each
of the topic areas in this priority and to
achieve the project’s intended
outcomes;

(3) The applicant and any key
partners have adequate resources to
carry out the proposed activities; and

(4) The proposed costs are reasonable
in relation to the anticipated results and
benefits;

(e) Demonstrate, in the narrative
section of the application under
“Quality of the Management Plan,”
how—

(1) The proposed management plan
will ensure that the project’s intended
outcomes will be achieved on time and
within budget. To address this
requirement, the applicant must
describe—

(i) Clearly defined responsibilities for
key project personnel, consultants, and
subcontractors, as applicable; and

(ii) Timelines and milestones for
accomplishing the project tasks.

(2) Key project personnel and any
consultants and subcontractors will be
allocated to the project and how these
allocations are appropriate and adequate
to achieve the project’s intended
outcomes, including an assurance that
such personnel will have adequate
availability to ensure timely
communications with stakeholders and
RSA;

(3) The proposed management plan
will ensure that the products and
services provided are of high quality;
and

(4) The proposed project will benefit
from a diversity of perspectives,
including those of State and local
personnel, TA providers, researchers,
and policy makers, among others, in its
development and operation.

Types of Priorities: When inviting
applications for a competition using one
or more priorities, we designate the type
of each priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
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that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

This notice does not preclude us from
proposing additional priorities,
requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use this priority, we invite applications
through a notice in the Federal Register.

Executive Orders 12866 and 13563
Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is “significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “‘significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities in a material way (also
referred to as an “‘economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this final
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs

(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing this final priority only
on a reasoned determination that its
benefits justify its costs. In choosing
among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Department believes that this regulatory
action is consistent with the principles
in Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

Through this priority, State VR
agencies will receive TA to improve the
quality of VR services and the
competitive integrated employment
outcomes achieved by individuals with
disabilities, which ultimately will

increase the percentage of individuals
with disabilities who receive services
through the State VR agencies who
achieve competitive integrated
employment outcomes. This priority
would promote the efficient and
effective use of Federal funds.

Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: August 7, 2015.
Michael K. Yudin,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2015-20011 Filed 8-12-15; 8:45 am]
BILLING CODE 4000-01-P
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DEPARTMENT OF VETERANS statute’s clear purpose to provide for sector of the economy, productivity,
AFFAIRS payments to a veteran that are based competition, jobs, the environment,

38 CFR Part 3
RIN 2900-AP18
Additional Compensation on Account

of Children Adopted Out of Veteran’s
Family

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: The Department of Veterans
Affairs (VA) is amending its
adjudication regulations to clarify that a
veteran will not receive the dependent
rate of disability compensation for a
child who is adopted out of the
veteran’s family. This action is
necessary because applicable VA
adjudication regulations are currently
construed as permitting a veteran,
whose former child was adopted out of
the veteran’s family, to receive the
dependent rate of disability
compensation for the adopted-out child,
which constitutes an unwarranted
award of benefits not supported by the
applicable statute and legislative
history. This document adopts as a final
rule, without change, the proposed rule
published in the Federal Register on
December 2, 2014.

DATES: This rule is effective September
14, 2015.

FOR FURTHER INFORMATION CONTACT:
Stephanie Li, Chief, Regulations Staff
(211D), Compensation Service,
Department of Veterans Affairs, 810
Vermont Avenue NW., Washington, DC
20420, (202) 461-9700. (This is not a
toll-free telephone number.)
SUPPLEMENTARY INFORMATION: On
December 2, 2014, VA published in the
Federal Register (79 FR 71366), a
proposed rule to amend 38 CFR 3.57
and 3.58 to clarify that a veteran will
not receive the dependent rate of
disability compensation for a child who
is adopted out of the veteran’s family. In
this regard, pursuant to 38 U.S.C. 1115,
a veteran entitled to compensation
based on a service-connected disability
rating of not less than 30 percent is
entitled to an additional rate of
disability compensation for each of his
or her children. Additionally, 38 CFR
3.58 provides that ““[a] child of a veteran
adopted out of the family of the veteran
. . is nevertheless a child within the
meaning of that term as defined by
§ 3.57 and is eligible for benefits payable
under all laws administered by the
Department of Veterans Affairs.”
However, VA believes its longstanding
interpretation in § 3.58, as it applies to
38 U.S.C. 1115, is inconsistent with the

primarily upon the veteran’s needs for
purposes of supporting his or her
dependent family members.

VA, therefore, believes Congress did
not intend for section 1115 to provide
additional disability compensation to a
veteran on account of a child who is
adopted out of the veteran’s family. In
such cases, it is clear that any payment
to the veteran on account of the
adopted-out child would rarely, if ever,
fulfill the clear purpose of section 1115
to provide for the expense of supporting
that child. As such, VA is amending its
regulations, particularly 38 CFR 3.57,
3.58, and 3.458, to eliminate this
additional compensation paid to
veterans for such children.

Any child, however, who is adopted
out of the veterans family does not, as
the result of the amendments to 38 CFR
3.57 and 3.58, lose any rights to receive
VA benefits in the child’s own right,
such as dependency and indemnity
compensation, which is not necessarily
dependent upon a continuing, legally
based parent-child relationship.

The proposed rule was published in
the Federal Register (79 FR 71366) on
December 2, 2014. A 60-day comment
period was provided. No public
comments were received regarding the
proposed rule. As a result, based on the
rationale set forth in the proposed rule,
we adopt the provisions of the proposed
rule as a final rule without change. This
rule will apply as of the effective date
of the final rule, namely 30 days
following the date of publication of the
final rule.

Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, select regulatory approaches
that maximize net benefits (including
potential economic, environmental,
public health, and safety effects, and
other advantages; distributive impacts;
and equity). Executive Order 13563
(Improving Regulation and Regulatory
Review) emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
12866 (Regulatory Planning and
Review) defines a “significant
regulatory action” requiring review by
the Office of Management and Budget
(OMB), unless OMB waives such
review, as ‘“‘any regulatory action that is
likely to result in a rule that may: (1)
Have an annual effect on the economy
of $100 million or more or adversely
affect in a material way the economy, a

public health or safety, or State, local,
or tribal governments or communities;
(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; (3)
Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) Raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.”

The economic, interagency,
budgetary, legal, and policy
implications of this regulatory action
have been examined, and it has been
determined not to be a significant
regulatory action under Executive Order
12866. VA’s impact analysis can be
found as a supporting document at
http://www.regulations.gov, usually
within 48 hours after the rulemaking
document is published. Additionally, a
copy of the rulemaking and its impact
analysis are available on VA’s Web site
at http://www.va.gov/orpm/, by
following the link for “VA Regulations
Published From FY 2004 Through Fiscal
Year to Date.”

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(5 U.S.C. 601—-12). This final rule will
not directly affect small entities.
Therefore, pursuant to 5 U.S.C. 605(b),
this rulemaking is exempt from the final
regulatory flexibility analysis
requirements of section 604.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This final rule will have no
such effect on State, local, and tribal
governments, or on the private sector.

Paperwork Reduction Act

This final rule contains no provisions
constituting a collection of information
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-21).

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance numbers and titles for the
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programs affected by this document are
64.102, Compensation for Service-
Connected Deaths for Veterans’
Dependents; 64.105, Pension to
Veterans, Surviving Spouses, and
Children; 64.109, Veterans
Compensation for Service-Connected
Disability; and 64.110, Veterans
Dependency and Indemnity
Compensation for Service-Connected
Death.
Signing Authority

The Secretary of Veterans Affairs, or
designee, approved this document and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs.
Robert L. Nabors II, Chief of Staff,
Department of Veterans Affairs,
approved this document on August 7,
2015, for publication.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health care, Pensions, Radioactive
materials, Veterans, Vietnam.

Dated: August 10, 2015.
Michael Shores,
Chief Impact Analyst, Office of Regulation
Policy & Management, Office of the General
Counsel, Department of Veterans Affairs.
For the reasons set forth in the
preamble, VA amends 38 CFR part 3 as
follows:

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

m 1. The authority citation for part 3,
subpart A continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

m 2. Amend §3.57:
m a. In paragraph (a)(1) introductory
text, by removing the phrase
“paragraphs (a)(2) and (3)”” and adding
in its place “paragraphs (a)(2) through
(4)”.
m b. By adding paragraph (a)(4).
m c. By adding an authority citation
immediately following newly added
paragraph (a)(4).
m d. By revising the Cross References at
the end of the section.

The revisions and additions read as
follows:

§3.57 Child.

(a) * *x %

(4) For purposes of any benefits
provided under 38 U.S.C. 1115,

Additional compensation for
dependents, the term child does not
include a child of a veteran who is
adopted out of the family of the veteran.
This limitation does not apply to any
benefit administered by the Secretary
that is payable directly to a child in the
child’s own right, such as dependency
and indemnity compensation under 38
CFR 3.5.

(Authority: 38 U.S.C. 101(4), 501, 1115).

* * * * *

CROSS REFERENCES: Improved
pension rates. See § 3.23. Improved
pension rates; surviving children. See
§ 3.24. Child adopted out of family. See
§ 3.58. Child’s relationship. See § 3.210.
Helplessness. See § 3.403(a)(1).
Helplessness. See § 3.503(a)(3).
Veteran’s benefits not apportionable.
See § 3.458. School attendance. See
§3.667. Helpless children—Spanish-
American and prior wars. See § 3.950.

m 3. Revise § 3.58 to read as follows:

§3.58 Child adopted out of family.

(a) Except as provided in paragraph
(b) of this section, a child of a veteran
adopted out of the family of the veteran
either prior or subsequent to the
veteran’s death is nevertheless a child
within the meaning of that term as
defined by § 3.57 and is eligible for
benefits payable under all laws
administered by the Department of
Veterans Affairs.

(b) A child of a veteran adopted out
of the family of the veteran is not a child
within the meaning of § 3.57 for
purposes of any benefits provided under
38 U.S.C. 1115, Additional
compensation for dependents.

(Authority: 38 U.S.C. 101(4)(A), 1115).

CROSS REFERENCES: Child. See
§ 3.57. Veteran’s benefits not
apportionable. See § 3.458.

m 4. Amend § 3.458:

m (a) In paragraph (d), by removing the
phrase “, except the additional
compensation payable for the child”.
m (b) By adding Cross References at the
end of the section.

The addition reads as follows:

§3.458 Veterans benefits not
apportionable.

* * * * *

CROSS REFERENCES: Child. See
§3.57. Child adopted out of family. See
§3.58.

[FR Doc. 2015-19949 Filed 8-12-15; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

43 CFR Part 4

[156A2100DD/AAKC001030/
A0A501010.999900 253G]

RIN 1094—-AA54

Hearing Process Concerning
Acknowledgment of American Indian
Tribes

AGENCY: Office of the Secretary, Interior.
ACTION: Final rule.

SUMMARY: The Office of the Secretary is
publishing this final rule
contemporaneously and in conjunction
with the Bureau of Indian Affairs final
rulemaking (the BIA final rule) revising
the process and criteria for Federal
acknowledgment of Indian tribes. This
rule establishes procedures for a new
optional, expedited hearing process for
petitioners who receive a negative
proposed finding for Federal
acknowledgment.

DATES: This rule is effective September
14, 2015.

FOR FURTHER INFORMATION CONTACT: Karl
Johnson, Senior Attorney, Office of
Hearings and Appeals, Departmental
Cases Hearings Division, (801) 524—
5344; karl johnson@oha.doi.gov.
Persons who use a telecommunications
device for the deaf may call the Federal
Information Relay Service at 800-877—
8339.

SUPPLEMENTARY INFORMATION:
I. Executive Summary of Rule

This final rule establishes procedures
for the hearing process, including
provisions governing prehearing
conferences, discovery, motions, an
evidentiary hearing, briefing, and
issuance by the administrative law
judge (ALJ) of a recommended decision
on Federal acknowledgment of an
Indian tribe for consideration by the
Assistant Secretary—Indian Affairs
(AS—IA). This final rule complements
the BIA final rule published in the July
1, 2015 Federal Register, 80 FR 37862,
that revises 25 CFR part 83 to improve
the processing of petitions for Federal
acknowledgment of Indian tribes. These
improvements include affording the
petitioner an opportunity to request a
hearing before an ALJ in the
Departmental Cases Hearings Division
(DCHD), Office of Hearings and Appeals
(OHA), if the petitioner receives a
negative proposed finding on Federal
acknowledgment from the Office of
Federal Acknowledgment (OFA).
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Our proposed rule also contained
procedures for a new re-petition
authorization process which the BIA
proposed establishing in its proposed
rule. Because the BIA is not
incorporating that process into the BIA
final rule, our final rule does not
contain procedures for that process.

The other primary differences
between our proposed rule and this
final rule are:

e This final rule allows only a DCHD
ALJ to preside over the hearing process.

e Except under extraordinary
circumstances, this final rule:

(1) Does not allow discovery;

(2) limits the scope of evidence
admissible at hearing to documentation
in the administrative record reviewed
by OFA and testimony clarifying or
explaining information in that
documentation; and

(3) limits witnesses to expert
witnesses and OFA staff who
participated in preparation of the
negative proposed finding.

e This final rule extends a few of the
deadlines in the proposed rule,
including allowing 15 more days to file
motions to intervene, while
streamlining the hearing process overall
by the aforementioned limits on
discovery, the scope of evidence, and
witnesses.

e This final rule does not incorporate
the proposed rule’s provision requiring
direct testimony to be submitted in
writing.

e This final rule establishes
procedures for obtaining protective
orders limiting disclosure of
information that is confidential or
exempt by law from public disclosure.

II. Comments on the Proposed Rule and
the Department’s Responses

The proposed rule was published on
June 19, 2014. See 79 FR 35129. We
extended the initial comment deadline
of August 18, 2014, to September 30,
2014, see 79 FR 44150, to comport with
the BIA’s extension of the comment
period for its proposed rule. As more
fully explained in the preamble to the
BIA final rule, the Department held
public meetings, teleconferences, and
separate consultation sessions with
federally recognized Indian tribes in
July and August of 2014. During the
public comment period, we received
seven written comment submissions on
our proposed rule.

Some comments pertain to the BIA
proposals to (1) eliminate the process
for reconsideration of the AS-IA’s
determination by the Interior Board of
Indian Appeals (IBIA) found at 25 CFR
83.1, (2) establish the opportunity for
the hearing process under proposed 25

CFR 83.38(a) and 83.39, and (3)
establish the opportunity for the re-
petition authorization process under
proposed 25 CFR 83.4. We address only
briefly the comments we received on
these and any other proposals made in
the BIA proposed rule. Those proposals,
along with additional comments which
the BIA received, are more fully
addressed in the BIA final rule.

We have reviewed each of the
comments received by us and have
made several changes to the proposed
rule in response to these comments. The
following is a summary of comments
received and our responses.

A. Eliminating the IBIA Reconsideration
Process and Adding the Hearing Process

The BIA’s proposed rule would
eliminate the process for IBIA
reconsideration of the AS-IA’s
determination found at 25 CFR 83.11,
and would replace it with a new hearing
process under proposed 25 CFR 83.38(a)
and 83.39. The new process would be
governed by procedures in our proposed
rule. One commenter stated that the
IBIA reconsideration process should be
retained because it allows interested
parties other than the petitioner to seek
independent review of acknowledgment
determinations that is not available
under the proposed hearing process.

Response: The BIA final rule retains
the proposal to delete the IBIA
reconsideration process and allows for a
hearing on a negative proposed finding.
See the responses to comments in the
BIA final rule.

B. Re-Petition Authorization Process

Proposed §§ 4.1060 through 4.1063
identify procedures for re-petitioning
under 25 CFR 83.4(b) of the BIA
proposed rule. Under that proposed re-
petition process, an OHA judge could
authorize an unsuccessful petitioner to
re-petition for Federal acknowledgment
if certain conditions are met. One
condition, identified by some
commenters as the ‘“‘third-party veto,”
would require written consent for re-
petitioning from any third party that
participated as a party in an
administrative reconsideration or
Federal Court appeal concerning the
unsuccessful petition. Two commenters
opposed the proposed “third-party
veto” and one opposed allowing for any
re-petitioning.

Response: The final rule does not
include the procedures for the re-
petition authorization process because
the BIA final rule did not incorporate
that process. See the responses to
comments in the BIA final rule.

C. Standard of Proof

25 CFR 83.10(a) in the BIA proposed
rule attempted to clarify the meaning of
the “reasonable likelihood” standard of
proof found at 25 CFR 83.6(d). Section
4.1047 in our proposed rule repeated
the language of proposed § 83.10(a). One
commenter supported the “reasonable
likelihood” standard of proof in
proposed §4.1047, while one
commenter stated that the proposed
definition for ‘‘reasonable likelihood”
comes from the criminal law context
and, as such, is too low.

Response: In its final rule, the BIA
concludes, in light of commenters’
concerns that its proposed rule changed
the standard of proof, that its final rule
would retain the current “reasonable
likelihood” standard of proof and
discard the proposed interpreting
language. This final rule does the same.
See § 4.1048. The Department will
continue to interpret ‘‘reasonable
likelihood of the validity of the facts”
consistent with its interpretations in
prior decisions and the plain language
of the phrase, and will strive to prevent
a trend toward a more stringent
interpretation over time.

D. Notification of Local Governments

A few commenters requested the
addition of requirements to notify local
governments of petitions, OFA proposed
findings, and elections of hearings.

Response: The BIA final rule requires
more notice to local governments by
adding that the Department will notify
the local, county-level government in
writing of the receipt of the petition and
other actions, in addition to notifying
the State attorney general and governor.
See 25 CFR 83.22, 83.34, 83.39.

E. Opportunity for Third Parties To
Request a Hearing and Intervene in
Hearing Process

25 CFR 83.38(a) in the BIA proposed
rule would allow only a petitioner
receiving a negative proposed finding to
request a hearing. One commenter
believed, in the interest of fairness, that
other interested parties should be able
to request a hearing after a positive
proposed finding.

Proposed §4.1021 would allow for
intervention of right by any entity who
files a motion to intervene
demonstrating that the entity has an
interest that may be adversely affected
by the final determination. Several
commentators asserted that State or
local governmental entities should be
recognized automatically as intervenors.

Response: In its final rule the BIA
adopts the proposed approach of
allowing only a petitioner receiving a
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negative proposed finding to request a
hearing. See 25 CFR 83.38(a). The BIA
explains, in part, that

[t]he Part 83 petitioning process is similar to
other administrative processes uniquely
affecting an applicant’s status in that the
applicant may administratively challenge a
negative determination, but third parties may
not administratively challenge a positive
determination. . . . The [25 CFR part 83]
process provides third parties with the
opportunity to submit comments and
evidence.

BIA Final Rule at 78. Responses to
comments in the BIA final rule provide
the BIA’s complete explanation for
adopting this approach.

Our final rule adopts the proposed
rule approach of allowing for
intervention of right by any entity who
files a motion to intervene
demonstrating that the entity has an
interest that may be adversely affected
by the final determination. See §4.1021.
Conditioning intervention on the filing
of a motion showing such an interest is
not a heavy burden. It allows other
parties the opportunity to express
opposing viewpoints to facilitate
confirmation of whether the entity
indeed has such an interest.

F. Hearing Process Time Limits

Proposed §4.1050 would require
issuance of a recommended decision
within 180 days after issuance of the
docketing notice, unless the ALJ issues
an order finding good cause to issue the
recommended decision at a later date. A
few commenters stated that this time
limit is too aggressive and
recommended lengthening the time
period. One added that, at a minimum,
proposed §4.1050 should allow for an
automatic 90-day extension of the time
limit upon the petitioner’s request and
that the OHA judge should liberally
grant further extension requests,
especially where the petitioner needs
more time to prepare its case due to
resource limitations.

Proposed §4.1021 would require that
a motion to intervene be filed within 15
days after election of the hearing. A few
commenters asserted that this time
period is too short.

25 CFR 83.38 in the BIA proposed
rule would allow the petitioner 60 days
after the end of the comment period for
a negative proposed finding to elect a
hearing and/or respond to any
comments. If the petitioner elects a
hearing, the petitioner must list in its
written election the witnesses and
exhibits it intends to present at the
hearing. One commenter stated that the
60-day period for the petitioner to
provide witness and exhibit information
is too short.

Response: To promote efficiency but
lessen the burden of complying with the
180-day time limit for the hearing
process, the final rule retains the 180-
day time limit while streamlining the
hearing process by limiting discovery,
the scope of evidence, and witnesses.
See §§4.1031, 4.1042, 4.1046. We do
not anticipate that a petitioner’s limited
resources will substantially impede
compliance with the time limit for
several reasons. First, the petitioner
should have already diligently gathered
all relevant evidence and submitted it to
OFA. The purposes of the hearing
process are to allow for clarification of
information in the OFA administrative
record, to focus on the key issues and
evidence, and to produce a
recommended decision on those issues
by an independent tribunal, which will
ultimately promote transparency in and
the integrity of the process. Second, in
keeping with these purposes, the final
rule limits discovery, the persons who
may testify, and the scope of admissible
evidence to documentation from OFA’s
administrative record and testimony
clarifying and explaining the
information in that documentation. See
§§4.1031, 4.1042, 4.1046. These limits
will lessen resource expenditures for all
parties. Third, the final rule retains the
proposed provision allowing the ALJ to
extend the 180-day time limit for good
cause. See §4.1051. Allowing a
petitioner an automatic 90-day
extension upon request does not
promote efficiency or diligence and
hence is less desirable than the
proposed and adopted provision
allowing for extensions for good cause.

Some adjustments to timeframes have
been made to address the comments,
including doubling the time period for
intervention from 15 days to 30 days.
See §4.1021. The BIA final rule also
allows an extra 60 days for the
petitioner to provide witness and
exhibit information in the election of
hearing by establishing that the
petitioner’s period to respond to
comments on OFA’s negative proposed
finding and period for election of a
hearing run consecutively rather than
simultaneously. See 25 CFR 83.38.

G. Scope of the Hearing Record

In the proposed rule, we invited
comment on whether the hearing record
should include all evidence in OFA’s
administrative record for the petition or
be limited to testimony and exhibits
specifically identified by the parties. A
few commenters stated that the hearing
record should encompass the whole
administrative record plus any
information submitted in the hearing.

Response: A primary purpose of the
hearing process is to inform the AS-IA’s
final determination by focusing in on
the key issues and evidence and
producing a recommended decision on
those issues from an independent
tribunal. To that end, under the final
rule, the hearing record will not
automatically include the entire
administrative record reviewed by OFA,
but only those portions which are
considered sufficiently important to be
offered by the parties as exhibits and to
be admitted into evidence by the ALJ.
While the AS—IA may consider not only
the hearing record, but also OFA’s entire
administrative record, we believe that
an independent review of the key issues
and evidence will be invaluable to the
AS-IA.

The final rule does limit admissible
evidence to documentation in the OFA
administrative record and to testimony
clarifying or explaining the information
in that documentation. See § 4.1046.
The final rule also limits who may
testify to expert witnesses and OFA staff
who participated in preparation of the
negative proposed finding. See §4.1042.
The ALJ may admit other evidence or
allow other persons to testify only under
extraordinary circumstances.

These limits will afford the parties the
opportunity to clarify the record,
without expanding the record beyond
what was before OFA. The limits will
encourage the petitioner and all others
to be diligent in gathering and
presenting to OFA all their relevant
evidence and discourage strategic
withholding of evidence. This will
ensure that OFA’s proposed finding is
based on the most complete record
possible, allowing the ALJ to focus on
discrete issues in dispute if a hearing is
requested.

H. Disclosure of Confidential
Information and Discovery

The BIA received comments on its
proposed rule expressing concern that
petitions may contain confidential
information that should be protected
from disclosure. Those comments
prompted the addition of a new section
in this rule containing procedures for
obtaining protective orders limiting
disclosure of information which is
confidential or exempt by law from
public disclosure.

A corresponding change has been
made in one of the criteria for allowing
discovery in §4.1031(b). Proposed
§4.1031(b)(4) would require a showing
“[t]hat any trade secrets or proprietary
information can be adequately
safeguarded.” The phrase “trade secrets
or proprietary information’” has been
changed to “confidential information”
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to better reflect the type of information
which may need safeguarding.

Regarding discovery generally,
proposed §4.1031 would allow for
discovery by agreement of the parties or
by order of the judge if certain criteria
are met. Those criteria are similar to
standards typically used by various
tribunals.

The final rule limits discovery more
strictly, eliminating discovery by
agreement of the parties, and requiring
not only that those criteria be met, but
also that extraordinary circumstances
exist to justify the discovery. Consistent
with these limitations, the final rule
removes many provisions addressing
the details of discovery, allowing the
ALJ to exercise his or her discretion to
tailor discovery in the rare instance
where extraordinary circumstances
exist.

These changes were prompted in part
by general comments that the proposed
180-day time limit for the hearing
process is too short. Also influential
were more specific comments that
petitioners may lack resources to engage
in prehearing procedures or to prepare
their cases in a timely manner in light
of the expedited nature of the hearing
process.

Discovery can be time-consuming and
require large expenditures of resources,
and thus could be burdensome for
petitioners and other parties as well,
especially given the time sensitive
nature of the expedited hearing process.
Limiting discovery will alleviate those
burdens, leaving more time and
resources for other case preparation
activities.

This benefit outweighs the
impediment to case preparation, if any,
that limiting discovery may pose. The
need for discovery should be rare in
light of the case preparation that occurs
prior to the petitioner’s election of a
hearing, the limited scope of the hearing
record, and the availability of OFA’s
administrative record to all parties. In
the rare instances where extraordinary
circumstances justify discovery, the ALJ
may customize it to serve justice while
striving to keep case preparation moving
forward in a timely manner.

I Presiding Judge Over Hearing

In the proposed rule, any of several
different employees of OHA could be
assigned to preside as the judge over the
hearing process: An administrative law
judge appointed under 5 U.S.C. 3105, an
administrative judge (AJ), or an attorney
designated by the OHA Director. See
§4.1001, definition of “judge.” We
invited comments on who is an
appropriate OHA judge to preside. Two
commenters stated that an ALJ is most

appropriate. One preferred an AJ. Most
identified impartiality or independence
as a desirable trait. One stated that
regardless of what type of judge presides
over the hearing, the judge should have
some background in Indian law.

Response: The final rule establishes
that the judge presiding over hearings
will be a DCHD ALJ (see §4.1001,
definition of ALJ), because DCHD ALJs
are experienced and skilled at presiding
over hearings and managing procedural
matters to facilitate justice. They also
have some knowledge of Indian law and
their independence is protected and
impartiality fostered by laws which,
among other things, exempt them from
performance ratings, evaluation, and
bonuses (see 5 U.S.C. 4301(2)(D), 5 CFR
930.206); vest the Office of Personnel
Management rather than the Department
with authority over the ALJs’
compensation and tenure (see 5 U.S.C.
5372, 5 CFR 930.201-930.211); and
provide that most disciplinary actions
against ALJs may be taken only for good
cause established and determined by the
Merit Systems Protection Board on the
record after opportunity for a hearing
(see 5 U.S.C. 7521).

J. Conduct of the Hearing

One commenter strongly supported
the provisions recognizing a petitioner’s
right to orally cross-examine OFA staff
who participated in preparation of the
negative proposed finding, requiring
submittal of written direct testimony
prior to the hearing for efficiency, and
allowing parties to supplement and
amend testimony when absolutely
necessary. This commenter also stated
that the proposed rule would require
only senior Department employees to be
subject to subpoena or discovery. The
commenter urged us to clarify that all
OFA staff and consultants who
participated in preparation of the
proposed finding would be subject to
discovery and subpoena under proposed
§4.1031(h)(3) and proposed
§4.1037(a)(2).

Response: These proposed sections
would simply limit deposing and
issuing subpoenas to senior Department
employees to instances where certain
conditions are met; the sections would
not limit discovery and subpoenas for
other OFA staff and consultants who
participated in preparation of the
negative proposed finding.
Nevertheless, proposed §4.1037(a)(2),
redesignated § 4.1035(a)(2), has been
reworded to clarify this with respect to
subpoenas. The provisions of proposed
§4.1031(h)(3) pertaining to depositions
have not been changed but they have
been moved to §4.1033(b)(3).

Please note, however, with respect to
all persons, the final rule limits
discovery to situations where
extraordinary circumstances exist. See
§4.1031. Under the final rule, in the
absence of extraordinary circumstances,
OFA staff who participated in the
preparation of the negative proposed
finding still may be deposed for the
preservation of testimony, as opposed to
for discovery purposes, and may be
subpoenaed. However, if the staff
member is a senior Department
employee, the deposition or subpoena
will be allowed only if certain
conditions are met. See §§4.1033(b)(3)
and 4.1035(a)(2).

The proposed rule’s requirement to
submit direct testimony in writing prior
to the hearing is not being incorporated
into the final rule. This requirement was
designed to shorten the hearing to
facilitate compliance with the 180-day
time limit for issuance of the
recommended decision. However, the
requirement is burdensome for the
parties and the burden is no longer
justified because the final rule adopts
other measures to streamline the hearing
process. Those measures include
limiting discovery, the scope of
admissible evidence, and the witnesses
who may testify. See §§4.1031, 4.1042,
and 4.1046.

K. Miscellaneous Comments

1. Facilitating Petitioner Participation

One commenter made suggestions for
facilitating petitioner participation in
the hearing process, stating that
hearings should be held in a location
near the petitioner, that telephonic
conferences should be allowed, and that
filing and service of documents by
priority mail should be allowed as an
alternative to the proposed rule’s
requirements that overnight mail or
delivery services be used for both filing
and service. See proposed §4.1012(b)
and proposed §4.1013(c). These
suggestions are based in part upon the
commenter’s stated concern that a
petitioner’s participation may be
impeded by a lack of resources. The
commenter also observed that some
petitioners may be in remote locations
without access to overnight mail or
delivery services.

Response: A standard hearing
procedure is for the ALJ to consider the
convenience of all parties, their
representatives, and witnesses in setting
a place for hearing, but not to unduly
favor the preferences of one party over
another. A provision mandating that the
hearing be held in a location near the
petitioner would deviate from this fair
standard in all cases without sufficient
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justification. Indeed, in some cases the
petitioner itself may not favor a hearing
location near to it, such as where its
witnesses are not located near the
petitioner. The selection of a hearing
location is best left to the discretion of
the ALJ. To guide the exercise of that
discretion, a provision has been added
to the final rule incorporating the fair
standard that the AL] will consider the
convenience of all parties, their
representatives, and witnesses in setting
a place for hearing.

Regarding telephonic conferences,
both the proposed and final rule include
a provision that conferences will
ordinarily be held by telephone. See
§4.1022(d) and proposed §4.1022(c).

The suggestion to allow for filing and
service of documents by priority mail
has not been adopted. Requiring filing
and service by overnight delivery
promotes compliance with time limits
for specific actions as well as with the
overall time limit for the hearing
process of 180 days. The use and cost
of overnight delivery can be avoided by
filing and serving a document by
facsimile transmission and regular mail
if the document is 20 pages or less. See
§4.1012(b)(iii). Given the limits on
discovery and admissible evidence, we
do not anticipate a large volume of
exchanges of documents exceeding 20
pages. Nevertheless, to address the rare
situation where mandating strict
compliance with the prescribed filing
and service methods would be unfair,
the final rule adds language to both
§§4.1012(b) and 4.1013(c) giving the
ALJ discretion to allow deviation from
those methods.

2. Summary Decision Procedures

In the proposed rule we included
summary decision procedures, see
proposed §4.1023, and invited
comments on whether the final rule
should include them. A commenter
stated that they will be beneficial but
that there should be a safeguard to
address situations where petitioners
lack the resources to respond to motions
for summary decision.

Response: We agree that summary
decision procedures should be included
in the final rule because they will be
beneficial, but we do not believe that
such a safeguard is warranted. If a
petitioner elects to initiate the hearing
process, fairness dictates that it should
be prepared to expend resources to
defend its position. Summary decision
procedures are designed to minimize
those expenditures by avoiding costly
hearings, where appropriate, thus
conserving the resources of all parties.
And, implementation of such a
safeguard would entail expenditures in

resolving whether petitioner’s financial
status merits bypassing the summary
decision procedures.

Further, the final rule modifies the
summary decision procedures in the
proposed rule to conform to the present
version of Rule 56 of the Federal Rules
of Civil Procedure. This includes the
addition of a provision that allows the
AlJ to issue appropriate orders other
than a recommended summary decision
where a party fails to properly address
another party’s assertion of fact. See
§4.1023(e). Thus, if a party does not
respond properly to a motion for
summary decision because of a lack of
resources or otherwise, the ALJ has
discretion whether or not to issue a
recommended summary decision. Even
if the ALJ feels that summary decision
in a given case is technically proper,
sound judicial policy and the proper
exercise of judicial discretion may
prompt the ALJ to deny the motion and
permit the case to be developed fully at
hearing since the movant’s ultimate
legal rights can always be protected in
the course of or even after hearing. See,
e.g., Olberding v. U.S. Dept. of Defense,
Dept. of the Army, 564 F.Supp. 907
(S.D. Iowa 1982), aff’d 709 F.2d 621.
Accordingly, flexible summary decision
procedures are included in the final rule
without a specific safeguard for
petitioners lacking resources.

3. DNA Evidence

One commenter stated that the
proposed rule should allow DNA results
to be used to determine “Indian Blood
Line” and qualify people as “Indian.”

Response: DNA results may be
admitted into evidence if they satisfy
the generally applicable requirements
for the admissibility of evidence found
at §4.1046(a), including that evidence
be probative. The ALJ is experienced
and skilled at evaluating the
admissibility of evidence and there is no
good justification for including in the
final rule a provision specifically
addressing the admissibility of DNA
results.

III. Section-by-Section Analysis

The following discussion briefly
describes the changes the final rule
makes to the proposed rule, while the
complete, final regulatory text follows
this section. We do not discuss
regulations that have not been changed
or that were changed only in minor
ways such as by correcting regulatory
citations, restyling, or substituting the
term “ALJ” for “judge” or “DCHD” for
“OHA,” see §4.1001 discussed below.
The reader may wish to consult the
preamble of the proposed rule and the
“Comments on the Proposed Rule and

the Department’s Responses” portion of
this preamble for additional explanation
of the regulations.

§4.1001
subpart?

What terms are used in this

This section in the proposed rule
contained definitions for “OHA” and
“judge,” with judge being defined to
include several different employees of
OHA who could be assigned to preside
over the hearing process: an
administrative law judge appointed
under 5 U.S.C. 3105, an administrative
judge (A]), or an attorney designated by
the OHA Director. The definitions of
“OHA” and “judge’”” have been removed
and replaced with definitions “DCHD”
and “ALJ,” respectively, so that only a
DCHD ALJ may preside over the hearing
process. Those terms are substituted for
OHA and judge in many other sections
of this final rule.

Because the final rule removes
proposed §§4.1060 through 4.1063
containing the re-petition authorization
process, the definitions of “‘re-petition
authorization process” and
“unsuccessful petitioner” in this section
of the proposed rule have also been
removed and the definition of
“representative’”” has been modified.

§4.1002 What is the purpose of this
subpart?

Because the final rule removes
proposed §§ 4.1060 through 4.1063
containing the re-petition authorization
process, those portions of this section
pertaining to that process have also been
removed: Paragraph (b) and the
reference to that process in paragraph
(c). Accordingly, paragraph (c) has been
redesignated paragraph (b).

§4.1003 Which general rules of
procedure and practice apply?

Because the final rule removes
proposed §§4.1060 through 4.1063
containing the re-petition authorization
process, those portions of this section
pertaining to that process have also been
removed: Paragraph (d) and the
reference to that process in paragraphs
(a), (b), and (c). The remaining text of
§4.1003 has been rearranged but not
altered in meaning, except for the
following. Because proposed §4.1017(a)
has been modified to preclude ex parte
communications in accordance with 43
CFR 4.27, proposed §4.1003 has been
modified to state that the provisions of
43 CFR part 4, subpart B do not apply,
“except as provided in §4.1017(a).”
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§4.1010 Who may act as a party’s
representative, and what requirements
apply to a representative?

Because the final rule removes
proposed §§ 4.1060 through 4.1063
containing the re-petition authorization
process, that portion of this section
referencing that process has also been
removed.

§4.1012 Where and how must
documents be filed?

Because, under the final rule, only an
ALJ employed by DCHD may preside
over the hearing process, the place of
filing has been changed to DCHD. In the
proposed rule, this section provides that
documents must be filed with the Office
of the Director, OHA, because several
different types of OHA employees from
various OHA organizations could be
assigned to serve as the judge presiding
over the hearing process. This section
provides relevant contact information
for DCHD, and identifies the methods by
which documents can be filed there.

§4.1014 What are the powers of the
ALJ?

Because the final rule modifies
§4.1031 to limit discovery to situations
where extraordinary circumstances
exist, the ALJ’s listed power in this
section to authorize discovery has been
qualified so that discovery may be
authorized ‘“under extraordinary
circumstances.” The final rule also adds
to this section’s list of AL] powers the
power to impose non-monetary
sanctions for a person’s failure to
comply with an ALJ order or provision
of this subpart. This addition substitutes
for proposed § 4.1036, which pertained
to the imposition of sanctions and
which has been eliminated. See
§4.1036.

§4.1017 Are ex parte communications
allowed?

Proposed §4.1017 prohibits ex parte
communications in accordance with 5
U.S.C. 554(d), which applies only to
adjudications required by statute to be
determined on the record after
opportunity for an agency hearing.
Because the hearing process is not such
an adjudication, §4.1017 has been
reworded to prohibit ex parte
communications in accordance with 43
CFR 4.27(b). While § 4.27(b) does not
have the section 554(d) prohibition
against the presiding hearing officer
being responsible to or subject to the
supervision or direction of the
investigating or prosecuting agency, this
difference is immaterial because ALJs
are not responsible to or subject to the
supervision or direction of OFA or the
AS-IA.

§4.1019 How may a party submit prior
Departmental final decisions?

In furtherance of the Department’s
policy of applying each criterion for
Federal acknowledgment consistently
with, and no more stringently than, its
application in prior Departmental final
decisions, § 4.1019 has been added to
identify how a party may submit prior
decisions for the ALJ’s consideration.
The ALJ will consider proper submittals
of relevant Departmental final decisions
and the ALJ’s recommended decision
should be consistent therewith.

§4.1020 What will DCHD do upon
receiving the election of hearing from a
petitioner?

The BIA’s final companion rule
changes the place for filing a petitioner’s
election of hearing from OFA, as
proposed, to the DCHD (within OHA).
See 25 CFR 83.38(a). To reflect this
change, the final rule slightly modifies
§4.1020 and revises its title to read:
“What will DCHD do upon receiving the
election of hearing from a petitioner?”
Also, under the final rule, OFA will not
be sending the entire administrative
record to DCHD, but instead will send
only a copy of the proposed finding,
critical documents from the
administrative record that are central to
the portions of the negative proposed
finding at issue, and any comments and
evidence and responses sent in response
to the proposed finding. See 25 CFR
83.39(a).

§4.1021 What are the requirements for
motions for intervention and responses?

This section doubles the period for
filing a motion to intervene from the
proposed 15 days to 30 days after
issuance of the hearing election notice
under 25 CFR 83.39(a). Another
modification pertains to the proposed
provisions requiring that a motion to
intervene include the movant’s position
with respect to the issues of material
fact raised in the election of hearing and
precluding an intervenor from raising
issues of material fact beyond those
raised in the election. See proposed
§4.1021(b)(2) and (f)(3). Those
provisions have been modified to apply
not only to issues of material fact, but
also to issues of law. See §4.1021(b)(2)
and ()(3).

The final rule also eliminates
proposed paragraph (e)(4), which states
that the ALJ, in determining whether
permissive intervention is appropriate,
will consider “[t]he effect of
intervention on the Department’s
implementation of its statutory
mandates.” This language, like much of
the proposed rule, was patterned after

language in the hydropower hearing
regulations at 43 CFR part 45. The
statutory provisions governing those
hearings imposed certain requirements,
including that the hearing process be
completed in 90 days. There are no
similar statutory mandates applicable to
the hearing process addressed in this
rule. Therefore, paragraph (e)(4) has
been eliminated.

§4.1022 How are prehearing
conferences conducted?

This section extends the deadline for
conducting the initial prehearing
conference from the proposed 35 days to
55 days after issuance of the docketing
notice, because the preceding deadline
for filing a motion to intervene is being
extended under §4.1021. This section
also removes written testimony from the
list of topics for discussion at the initial
prehearing conference under paragraph
(a) and removes discovery from that list
and the topics for discussion at the
parties’ meeting under paragraph (e).
These topics have been removed
because they will rarely be discussed,
given that the final rule restricts the use
of discovery to extraordinary
circumstances and eliminates the
requirement in proposed §4.1042 to
submit direct testimony in writing.

§4.1023 What are the requirements for
motions for recommended summary
decision, responses, and issuance of a
recommended summary decision?

This section has been reorganized and
reworded to conform to the latest
version of Rule 56 of the Federal Rules
of Civil Procedure. Most of the changes
are not substantive. Paragraph (e) does
afford the ALJ more flexibility in
addressing situations where a party fails
to properly support an assertion of fact
or fails to properly address another
party’s assertion of fact, allowing the
ALJ to issue any appropriate order.
Paragraph (f) makes explicit the ALJ’s
authority to issue, after giving notice
and a reasonable opportunity for the
parties to respond, a recommended
summary decision independent of a
motion for recommended summary
decision. References to forms of
discovery have been eliminated from
the list of materials used to support a
parties’ position because the final rule
restricts discovery to extraordinary
circumstances and we expect that the
use of discovery will be rare.

§4.1031 Under what circumstances
will the ALJ authorize a party to obtain
discovery of information?

Proposed §4.1031 would allow for
discovery by agreement of the parties or
by order of the judge if the certain
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criteria in paragraph (b) are met. Those
criteria are similar to standards typically
used by various tribunals.

This section of the final rule limits
discovery more strictly, requiring not
only that those criteria be met, but also
that extraordinary circumstances exist
to justify the discovery. Further,
discovery by agreement of the parties
has been eliminated.

Because of these changes and the
expectation that the use of discovery
will be rare, this section has been
renamed and modified as follows: (1)
Proposed paragraphs (f) and (g),
addressing discovery of materials
prepared for hearing and facts known or
opinions held by experts, and proposed
paragraph (i), pertaining to completion
of discovery, have been eliminated; and
(2) proposed paragraph (h), which
would limit depositions to those for the
purpose of preserving testimony as
opposed to for discovery purposes, has
also been eliminated. However, the
criteria in proposed paragraph (h) for
the ALJ to authorize depositions for
preserving testimony have been moved
to a new §4.1033. The effect of
modification (2) is that depositions for
discovery purposes may now be
allowed, but, like other discovery, only
under extraordinary circumstances and
if otherwise in accordance with
§4.1031.

Consistent with the final rule’s
extension of the deadlines for filing
motions to intervene and conducting the
initial prehearing conference, this
section also extends the deadlines for
filing discovery motions, if any, from
the proposed 20 days to 30 days after
issuance of the docketing notice for
discovery sought between the petitioner
and OFA and from the proposed 30 days
to 50 days after issuance of the
docketing notice for discovery sought
between a full intervenor and another
party.

One of the criteria for allowing
discovery in proposed paragraph (b) is
“[t]hat any trade secrets or proprietary
information can be adequately
safeguarded.” The phrase ‘‘trade secrets
or proprietary information” has been
changed to “confidential information.”

§4.1032 When must a party
supplement or amend information?

Because of the final rule’s stricter
limitations on discovery and the
expectation that the use of discovery
will be rare, proposed § 4.1032(a),
addressing supplementation or
amendment of discovery responses, has
been deleted and the other paragraphs
have been redesignated accordingly. For
the same reason, the deadline for
updating witness and exhibit lists has

been changed from the proposed 10
days after the date set for completion of
discovery to 15 days prior to the hearing
date, unless otherwise ordered by the
ALJ.

§4.1033 What are the requirements for
written interrogatories?

Proposed §4.1033 pertains to written
interrogatories. Because of the final
rule’s stricter limitations on discovery
and the expectation that the use of
discovery will be rare, proposed
§4.1033 has been eliminated and a new
§4.1033, pertaining to depositions for
the purpose of preserving testimony, has
been added.

§4.1033 Under what circumstances
will the ALJ authorize a party to depose
a witness to preserve testimony?

Proposed §4.1031(h) contains criteria
for the ALJ to authorize depositions for
the purpose of preserving testimony.
Proposed §4.1034 contained a long
delineation of procedures for those
depositions. Section 4.1033 is a new,
much shorter section pertaining to
depositions for preserving testimony,
and states that depositions for discovery
purposes are governed by §4.1031.

This section incorporates the criteria
in proposed §4.1031(h) and the
requirements for a motion and notice for
a deposition in proposed §4.1034(a).
Both proposed §4.1031(h) and proposed
§4.1034 have been eliminated.

We have created a much shorter
deposition section because we expect
that depositions will be conducted
rarely, given the new limits on the scope
of the hearing record and on the persons
who may testify. In the absence of the
long delineation of procedures, the ALJ
may customize the deposition
procedures to serve justice while
striving to keep case preparation moving
forward in a timely manner.

§4.1034 What are the requirements for
depositions?

Proposed §4.1034, containing a long
delineation of procedures for
depositions for preserving testimony,
has been eliminated. A new §4.1033 has
been added, as explained in the
immediately preceding paragraphs, to
address depositions for preserving
testimony.

§4.1034 What are the procedures for
limiting disclosure of information which
is confidential or exempt by law from
public disclosure?

This new section is being added to
establish procedures for obtaining
protective orders limiting disclosure of
information which is confidential or
exempt by law from public disclosure.

Under this section, a party or a
prospective witness or deponent may
file a motion requesting a protective
order to limit from disclosure to other
parties or to the public a document or
testimony containing information which
is confidential or exempt by law from
public disclosure. Ordinarily,
documents and testimony introduced
into the public hearing process are
presumed to be public so this section
requires the movant to describe the
information sought to be protected and
explain, among other things, why it
should not be disclosed and how
disclosure would be harmful. In issuing
a protective order, the AL] may make
any order which justice requires to
protect the person, consistent with the
mandatory public disclosure
requirements of the Freedom of
Information Act, 5 U.S.C. 552(b), and
other applicable law.

§4.1035 How can parties request
documents, tangible things, or entry on
land?

Proposed §4.1035 pertains to requests
for the production of documents and
other tangible things. Because of the
final rule’s stricter limitations on
discovery and the expectation that the
use of discovery will be rare, proposed
§4.1035 has been eliminated.

§4.1036 What sanctions may the judge
impose for failure to comply with
discovery?

Proposed §4.1036 delineates the
circumstances under which the ALJ
could impose sanctions and the types of
sanctions imposable. The focus is on
sanctions for failures relating to
discovery. Because of the final rule’s
stricter limitations on discovery and the
expectation that the use of discovery
will be rare, proposed § 4.1036 has been
eliminated. However, a shorter
provision acknowledging the ALJ’s
power to impose sanctions has been
added to §4.1014.

§4.1035 What are the requirements for
subpoenas and witness fees?

Because of the elimination of
proposed §4.1035 and proposed
§4.1036, proposed §4.1037 has been
redesignated § 4.1035. Paragraph (a)(2)
of this section has been reworded to
clarify that a party may subpoena any
OFA employee who participated in the
preparation of the negative proposed
finding, except if the employee is a
senior Department employee, the party
must show that certain conditions are
met.

A new paragraph (d)(3)(ii) has been
added to this section because of the
final rule’s new limits on witnesses and
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the scope of admissible evidence. See
§§4.1042 and 4.1046. That paragraph
identifies the following as a justification
for the ALJ to quash or modify a
subpoena: The subpoena ““[r]equires
evidence beyond the limits on witnesses
and evidence found in §§4.1042 and
4.1046.” Proposed paragraphs (d)(3)(ii)
and (d)(3)(iii) have been redesignated as
(d)(3)(iii) and (d)(3)(iv), respectively.

§4.1040 When and where will the
hearing be held?

Proposed §4.1040 provides that the
hearing would generally be held
“within 20 days after the date for
completion of discovery,” which would
be approximately within 90 days after
issuance of the docketing notice.
Because of the final rule’s stricter
limitations on discovery and the
expectation that the use of discovery
will be rare, the quoted language has
been changed to “within 90 days after
the date DCHD issues the docketing
notice under § 4.1020(a)(3).”

With respect to where the hearing will
be held, this section states that the ALJ
“will consider the convenience of all
parties, their representatives, and
witnesses in setting the time and place
for hearing.”

§4.1041 What are the parties’ rights
during the hearing?

Proposed §4.1041(b) provides that the
petitioner would have the right to cross-
examine OFA staff who participated in
the preparation of the negative proposed
finding. Because this provision might be
interpreted as precluding other parties
from cross-examining such staff,
§4.1041 has been reorganized and
reworded to make clear that each party
has the right to cross-examine such staff
if called as a witness by another party.

§4.1042 What are the requirements for
presenting testimony?

Proposed §4.1042 has been renamed
and redesignated § 4.1043.

§4.1042 Who may testify?

The final rule adds this section which
limits the persons who may testify,
except under extraordinary
circumstances, to (1) persons who
qualify as expert witnesses, and (2) OFA
staff who participated in the preparation
of the negative proposed finding.

§4.1043 What are the methods for
testifying?

Proposed §4.1042 has been renamed
and redesignated § 4.1043. The
provisions in proposed §4.1042
requiring the submittal of direct
testimony in writing and detailing the
requirements for written testimony have

been eliminated. Proposed
§§4.1042(c)(1) and (c)(2) contain
minutiae for telephone testimony that
are obvious matters of standard practice
which have also been eliminated. The
remainder of proposed § 4.1042 has
been reorganized and reworded and
incorporated into § 4.1043 without
change in meaning.

§4.1044 How may a party use a
deposition in the hearing?

Proposed §4.1043 has been
redesignated §4.1044.

§4.1045 What are the requirements for
exhibits, official notice, and
stipulations?

Proposed §4.1044 has been
redesignated §4.1045 and modified by
adding paragraph (b) and redesignating
the following paragraphs accordingly.
Paragraph (b) recognizes the AL]’s
authority, on his or her own initiative,
to admit into evidence any document
from OFA’s administrative record,
provided the parties are notified and
given an opportunity to comment. This
modification is consistent with the
modification to § 4.1023, which
explicitly recognizes the ALJ’s authority
to issue, after giving notice and a
reasonable opportunity for the parties to
respond, a recommended summary
decision independent of a motion for
recommended summary decision.

Proposed paragraph (c), redesignated
paragraph (d) in the final rule, would
allow the ALJ, at the request of any
party, to take official notice of certain
matters, including public records of any
Department party. The term “any
Department party” derives from
procedures governing hydropower
hearings at 43 CFR 45.54(c), is confusing
in its application to the hearing process
under these Federal acknowledgment
regulations, and would allow the taking
of official notice of matters in OFA’s
administrative record. The better
mechanism for admitting into evidence
materials from OFA’s administrative
record is the parties offering them for
admission at hearing. Therefore, the
provision has been reworded to allow
the ALJ to take official notice of public
records of the “Department,” except
materials in OFA’s administrative
record.

§4.1046 What evidence is admissible
at the hearing?

Proposed §4.1045 has been
redesignated § 4.1046 and modified to
limit the scope of admissible evidence
to documentation in OFA’s
administrative record, and testimony
clarifying or explaining the information
in that documentation, except if the

party seeking to admit the information
explains why the information was not
submitted for inclusion in OFA’s
administrative record and demonstrates
that extraordinary circumstances exist
justifying admission of the information.

§4.1047 What are the requirements for
transcription of the hearing?

Proposed §4.1046 has been
redesignated § 4.1047 and states that the
hearing must be transcribed verbatim.
This section also states that transcripts
will be presumed to be correct, and
includes procedures for correcting a
transcript.

§4.1048 What is the standard of
proof?

Proposed §4.1047 has been
redesignated §4.1048. Proposed
§4.1047 attempted to clarify the
meaning of the “reasonable likelihood”
standard of proof found at 25 CFR
83.6(d). The final rule retains the
current ‘‘reasonable likelihood”
standard of proof and eliminates the
proposed interpreting language.

§4.1049 When will the hearing record
close?

Proposed §4.1048 has been
redesignated § 4.1049 and modified to
allow the ALJ to admit evidence after
the close of the hearing record in
accordance with the modification at
§4.1045(b)(1), which authorizes the ALJ
to admit evidence on his or her own
initiative. See §4.1045.

§4.1050 What are the requirements for
post-hearing briefs?

Proposed §4.1049 has been
redesignated §4.1050.

§4.1051 What are the requirements for
the ALJ’s recommended decision?

Proposed §4.1050 has been
redesignated §4.1051.

IV. Procedural Requirements

A. Regulatory Planning and Review
(E.O. 12866 and 13563)

Executive Order (E.O.) 12866 provides
that the Office of Information and
Regulatory Affairs (OIRA) at the Office
of Management and Budget (OMB) will
review all significant rules. OIRA has
determined that this rule is not
significant.

E.O. 13563 reaffirms the principles of
E.O. 12866 while calling for
improvements in the nation’s regulatory
system to promote predictability, to
reduce uncertainty, and to use the best,
most innovative, and least burdensome
tools for achieving regulatory ends. The
E.O. directs agencies to consider
regulatory approaches that reduce
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burdens and maintain flexibility and
freedom of choice for the public where
these approaches are relevant, feasible,
and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements.

B. Regulatory Flexibility Act

The Department of the Interior
certifies that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.).

C. Small Business Regulatory
Enforcement Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act. It
will not result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector of
$100 million or more in any one year.
The rule’s requirements will not result
in a major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions. Nor will
this rule have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
the ability of the U.S.-based enterprises
to compete with foreign-based
enterprises because the rule is limited to
Federal acknowledgment of Indian
tribes.

D. Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local, or tribal
governments or the private sector. A
statement containing the information
required by the Unfunded Mandates
Reform Act (2 U.S.C. 1531 et seq.) is not
required.

E. Takings (E.O. 12630)

Under the criteria in Executive Order
12630, this rule does not affect
individual property rights protected by
the Fifth Amendment nor does it
involves a compensable “taking.” A
takings implication assessment is
therefore not required.

F. Federalism (E.O. 13132)

Under the criteria in Executive Order
13132, this rule has no substantial direct

effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

G. Civil Justice Reform (E.O. 12988)

This rule complies with the
requirements of Executive Order 12988.
Specifically, this rule has been reviewed
to eliminate errors and ambiguity and
written to minimize litigation; and is
written in clear language and contains
clear legal standards.

H. Consultation With Indian Tribes
(E.O. 13175)

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments,” 59 FR 22951 (May 4,
1994), supplemented by Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, 65 FR 67249 (Nov. 6,
2000), and 512 DM 2, the Department
has assessed the impact of this rule on
Tribal trust resources and has
determined that it does not directly
affect Tribal resources. The rules are
procedural and administrative in nature.
However, the Department has consulted
with federally recognized Indian tribes
regarding the companion proposed rule
being published concurrently by the
BIA. That rule is an outgrowth of the
“Discussion Draft” of the Federal
acknowledgment rule, which the
Department distributed to federally
recognized Indian tribes in June 2013,
and on which the Department hosted
five consultation sessions with federally
recognized Indian tribes throughout the
country in July and August 2013.
Several federally recognized Indian
tribes submitted written comments on
that rule. The Department considered
each tribe’s comments and concerns and
has addressed them, where possible.
The Department will continue to
consult on that rule during the public
comment period and tribes are
encouraged to provide feedback on this
proposed rule during those sessions as
well.

I. Paperwork Reduction Act

The information collection
requirements are subject to an exception
under 25 CFR part 1320 and therefore
are not covered by the Paperwork
Reduction Act.

J. National Environmental Policy Act

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment
because it is of an administrative,

technical, and procedural nature. See 43
CFR 46.210(i). No extraordinary
circumstances exist that would require
greater review under the National
Environmental Policy Act.

K. Effects on the Energy Supply (E.O.
13211)

This rule is not a significant energy
action under the definition in Executive
Order 13211. A Statement of Energy
Effects is not required.

List of Subjects in 43 CFR Part 4

Administrative practice and
procedure, Hearing procedures,
Indians—tribal government.

m For the reasons stated in the preamble,
the Department of the Interior, Office of
the Secretary, amends part 4 of subtitle
A in title 43 of the Code of Federal
Regulations by adding subpart K to read
as follows:

Subpart K—Hearing Process
Concerning Acknowledgment of
American Indian Tribes

Sec.

General Provisions

4.1001 What terms are used in this subpart?

4.1002 What is the purpose of this subpart?

4.1003 Which general rules of procedure
and practice apply?

4.1004 How are time periods computed?

Representatives

4.1010 Who may represent a party, and
what requirements apply to a
representative?

Document Filing and Service

4.1011 What are the form and content
requirements for documents under this
subpart?

4.1012 Where and how must documents be
filed?

4.1013 How must documents be served?

ALJ’s Powers, Unavailability,

Disqualification, and Communications

4.1014 What are the powers of the ALJ?

4.1015 What happens if the ALJ becomes
unavailable?

4.1016 When can an ALJ be disqualified?

4.1017 Are ex parte communications
allowed?

Motions

4.1018 What are the requirements for
motions?

Prior Decisions

4.1019 How may a party submit prior
Departmental final decisions?

Hearing Process

Docketing, Intervention, Prehearing

Conferences, and Summary Decision

4.1020 What will DCHD do upon receiving
the election of hearing from a petitioner?

4.1021 What are the requirements for
motions for intervention and responses?
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4.1022 How are prehearing conferences
conducted?

4.1023 What are the requirements for
motions for recommended summary
decision, responses, and issuance of a
recommended summary decision?

Information Disclosure

4.1030 What are the requirements for OFA’s
witness and exhibit list?

4.1031 Under what circumstances will the
ALJ authorize a party to obtain discovery
of information?

4.1032 When must a party supplement or
amend information?

4.1033 Under what circumstances will the
ALJ authorize a party to depose a witness
to preserve testimony?

4.1034 What are the procedures for limiting
disclosure of information which is
confidential or exempt by law from
public disclosure?

4.1035 What are the requirements for
subpoenas and witness fees?

Hearing, Briefing, and Recommended

Decision

4.1040 When and where will the hearing be
held?

4.1041 What are the parties’ rights during
the hearing?

4.1042 Who may testify?

4.1043 What are the methods for testifying?

4.1044 How may a party use a deposition in
the hearing?

4.1045 What are the requirements for
exhibits, official notice, and stipulations?

4.1046 What evidence is admissible at the
hearing?

4.1047 What are the requirements for
transcription of the hearing?

4.1048 What is the standard of proof?

4.1049 When will the hearing record close?

4.1050 What are the requirements for post-
hearing briefs?

4.1051 What are the requirements for the
ALJ’s recommended decision?

Authority: 5 U.S.C. 301; 25 U.S.C. 2, 9,
479a—1.

General Provisions

§4.1001 What terms are used in this
subpart?

As used in this subpart:

ALJ means an administrative law
judge in DCHD appointed under 5
U.S.C. 3105 and assigned to preside
over the hearing process.

Assistant Secretary means the
Assistant Secretary—Indian Affairs
within the Department of the Interior, or
that officer’s authorized representative,
but does not include representatives of
OFA.

Day means a calendar day.
Computation of time periods is
discussed in § 4.1004.

Department means the Department of
the Interior, including the Assistant
Secretary and OFA.

DCHD means the Departmental Cases
Hearings Division, Office of Hearings
and Appeals, Department of the Interior.

Discovery means a prehearing process
for obtaining facts or information to
assist a party in preparing or presenting
its case.

Ex parte communication means an
oral or written communication to the
ALJ that is made without providing all
parties reasonable notice and an
opportunity to participate.

Full intervenor means a person
granted leave by the ALJ to intervene as
a full party under §4.1021.

Hearing process means the process by
which DCDH handles a case forwarded
to DCHD by OFA pursuant to 25 CFR
83.39(a), from receipt to issuance of a
recommended decision as to whether
the petitioner should be acknowledged
as a federally recognized Indian tribe for
purposes of federal law.

OFA means the Office of Federal
Acknowledgment within the Office of
the Assistant Secretary—Indian Affairs,
Department of the Interior.

Party means the petitioner, OFA, or a
full intervenor.

Person means an individual; a
partnership, corporation, association, or
other legal entity; an unincorporated
organization; and any federal, state,
tribal, county, district, territorial, or
local government or agency.

Petitioner means an entity that has
submitted a documented petition to
OFA requesting Federal
acknowledgment as a federally
recognized Indian tribe under 25 CFR
part 83 and has elected to have a
hearing under 25 CFR 83.38.

Representative means a person who:

(1) Is authorized by a party to
represent the party in a hearing process
under this subpart; and

(2) Has filed an appearance under
§4.1010.

Secretary means the Secretary of the
Interior or his or her designee.

Senior Department employee has the
same meaning as the term “‘senior
employee” in 5 CFR 2641.104.

§4.1002 What is the purpose of this
subpart?

(a) The purpose of this subpart is to
establish rules of practice and procedure
for the hearing process available under
25 CFR 83.38(a)(1) and 83.39to a
petitioner for Federal acknowledgment
that receives from OFA a negative
proposed finding on Federal
acknowledgment and elects to have a
hearing before an AL]J. This subpart
includes provisions governing
prehearing conferences, discovery,
motions, an evidentiary hearing,
briefing, and issuance by the ALJ of a
recommended decision on Federal
acknowledgment for consideration by
the Assistant Secretary—Indian Affairs
(AS-TA).

(b) This subpart will be construed and
applied to each hearing process to
achieve a just and speedy
determination, consistent with adequate
consideration of the issues involved.

§4.1003 Which rules of procedure and
practice apply?

(a) The rules which apply to the
hearing process under this subpart are
the provisions of §§4.1001 through
4.1051.

(b) Notwithstanding the provisions of
§4.20, the general rules in subpart B of
this part, do not apply to the hearing
process, except as provided in
§4.1017(a).

§4.1004 How are time periods computed?

(a) General. Time periods are
computed as follows:

(1) The day of the act or event from
which the period begins to run is not
included.

(2) The last day of the period is
included.

(i) If that day is a Saturday, Sunday,
or other day on which the Federal
government is closed for business, the
period is extended to the next business
day.

(ii) The last day of the period ends at
5 p.m. at the place where the filing or
other action is due.

(3) If the period is less than 7 days,
any Saturday, Sunday, or other day on
which the Federal government is closed
for business that falls within the period
is not included.

(b) Extensions of time. (1) No
extension of time can be granted to file
a motion for intervention under
§4.1021.

(2) An extension of time to file any
other document under this subpart may
be granted only upon a showing of good
cause.

(i) To request an extension of time, a
party must file a motion under §4.1018
stating how much additional time is
needed and the reasons for the request.

(ii) The party must file the motion
before the applicable time period
expires, unless the party demonstrates
extraordinary circumstances that justify
a delay in filing.

(iii) The ALJ may grant the extension
only if:

(A) It would not unduly prejudice
other parties; and

(B) It would not delay the
recommended decision under §4.1051.

Representatives

§4.1010 Who may represent a party, and
what requirements apply to a
representative?

(a) Individuals. A party who is an
individual may either act as his or her
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own representative in the hearing
process under this subpart or authorize
an attorney to act as his or her
representative.

(b) Organizations. A party that is an
organization or other entity may
authorize one of the following to act as
its representative:

(1) An attorney;

(2) A partner, if the entity is a
partnership;

(3) An officer or full-time employee,
if the entity is a corporation,
association, or unincorporated
organization;

(4) A receiver, administrator,
executor, or similar fiduciary, if the
entity is a receivership, trust, or estate;
or

(5) An elected or appointed official or
an employee, if the entity is a federal,
state, tribal, county, district, territorial,
or local government or component.

(c) OFA. OFA’s representative will be
an attorney from the Office of the
Solicitor.

(d) Appearance. A representative
must file a notice of appearance. The
notice must:

(1) Meet the form and content
requirements for documents under
§4.1011;

(2) Include the name and address of
the person on whose behalf the
appearance is made;

(3) If the representative is an attorney
(except for an attorney with the Office
of the Solicitor), include a statement
that he or she is a member in good
standing of the bar of the highest court
of a state, the District of Columbia, or
any territory or commonwealth of the
United States (identifying which one);
and

(4) If the representative is not an
attorney, include a statement explaining
his or her authority to represent the
entity.

(e) Disqualification. The AL] may
disqualify any representative for
misconduct or other good cause.

Document Filing and Service

§4.1011 What are the form and content
requirements for documents under this
subpart?

(a) Form. Each document filed in a
case under this subpart must:

(1) Measure 8-1/2 by 11 inches,
except that a table, chart, diagram, or
other attachment may be larger if folded
to 8—1/2 by 11 inches and attached to
the document;

(2) Be printed on just one side of the
page;

(3) Be clearly typewritten, printed, or
otherwise reproduced by a process that
yields legible and permanent copies;

(4) Use 12-point font size or larger;

(5) Be double-spaced except for
footnotes and long quotations, which
may be single-spaced;

(6) Have margins of at least 1 inch;
and

(7) Be bound on the left side, if
bound.

(b) Caption. Each document must
begin with a caption that includes:

(1) The name of the case under this
subpart and the docket number, if one
has been assigned;

(2) The name and docket number of
the proceeding to which the case under
this subpart relates; and

(3) A descriptive title for the
document, indicating the party for
whom it is filed and the nature of the
document.

(c) Signature. The original of each
document must be signed by the
representative of the person for whom
the document is filed. The signature
constitutes a certification by the
representative that:

(1) He or she has read the document;

(2) The statements in the document
are true to the best of his or her
knowledge, information, and belief; and

(3) The document is not being filed
for the purpose of causing delay.

(d) Contact information. Below the
representative’s signature, the document
must provide the representative’s name,
mailing address, street address (if
different), telephone number, facsimile
number (if any), and electronic mail
address (if any).

§4.1012 Where and how must documents
be filed?

(a) Place of filing. Any documents
relating to a case under this subpart
must be filed with DCHD. DCHD’s
address, telephone number, and
facsimile number are set forth at
www.doi.gov/oha/dchd/index.cfm.

(b) Method of filing. (1) Unless
otherwise ordered by the ALJ, a
document must be filed with DCHD
using one of the following methods:

(i) By hand delivery of the original
document;

(ii) By sending the original document
by express mail or courier service for
delivery on the next business day; or

(iii) By sending the document by
facsimile if:

(A) The document is 20 pages or less,
including all attachments;

(B) The sending facsimile machine
confirms that the transmission was
successful; and

(C) The original of the document is
sent by regular mail on the same day.

(2) Parties are encouraged, but not
required, to supplement any filing by
providing the appropriate office with an
electronic copy of the document on
compact disc.

(c) Date of filing. A document under
this subpart is considered filed on the
date it is received. However, any
document received by DCHD after 5
p.m. is considered filed on the next
regular business day.

(d) Nonconforming documents. If any
document submitted for filing under
this subpart does not comply with the
requirements of this subpart or any
applicable order, it may be rejected. If
the defect is minor, the filer may be
notified of the defect and given a chance
to correct it.

§4.1013 How must documents be served?

(a) Filed documents. Any document
related to a case under this subpart must
be served at the same time the
document is delivered or sent for filing.
Copies must be served on each party,
using one of the methods of service in
paragraph (c) of this section.

(b) Documents issued by DCHD or the
AL]. A complete copy of any notice,
order, recommended decision, or other
document issued by DCHD or the ALJ
under this subpart must be served on
each party, using one of the methods of
service in paragraph (c) of this section.

(c) Method of service. Unless
otherwise ordered by the ALJ, service
must be accomplished by one of the
following methods:

(1) By hand delivery of the document;

(2) By sending the document by
express mail or courier service for
delivery on the next business day; or

(3) By sending the document by
facsimile if:

(i) The document is 20 pages or less,
including all attachments;

(ii) The sending facsimile machine
confirms that the transmission was
successful; and

(iii) The document is sent by regular
mail on the same day.

(d) Certificate of service. A certificate
of service must be attached to each
document filed under this subpart. The
certificate must be signed by the serving
party’s representative and include the
following information:

(1) The name, address, and other
contact information of each party’s
representative on whom the document
was served;

(2) The means of service, including
information indicating compliance with
paragraph (c)(3) or (4) of this section, if
applicable; and

(3) The date of service.

ALJ’s Powers, Unavailability,
Disqualification, and Communications
§4.1014 What are the powers of the ALJ?

The ALJ has all powers necessary to
conduct the hearing process in a fair,
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orderly, expeditious, and impartial
manner, including the powers to:

(a) Administer oaths and affirmations;

(b) Issue subpoenas to the extent
authorized by law;

(c) Rule on motions;

(d) Authorize discovery under
exceptional circumstances as provided
in this subpart;

(e) Hold hearings and conferences;

(f) Regulate the course of hearings;

(g) Call and question witnesses;

(h) Exclude any person from a hearing
or conference for misconduct or other
good cause;

(i) Impose non-monetary sanctions for
a person’s failure to comply with an ALJ
order or provision of this subpart;

(j) Issue a recommended decision; and

(k) Take any other action authorized
by law.

§4.1015 What happens if the ALJ
becomes unavailable?

(a) If the ALJ becomes unavailable or
otherwise unable to perform the duties
described in §4.1014, DCHD will
designate a successor.

(b) If a hearing has commenced and
the ALJ cannot proceed with it, a
successor ALJ] may do so. At the request
of a party, the successor ALJ] may recall
any witness whose testimony is material
and disputed, and who is available to
testify again without undue burden. The
successor ALJ may, within his or her
discretion, recall any other witness.

§4.1016 When can an ALJ be disqualified?

(a) The ALJ] may withdraw from a case
at any time the ALJ deems himself or
herself disqualified.

(b) At any time before issuance of the
ALJ’s recommended decision, any party
may move that the ALJ disqualify
himself or herself for personal bias or
other valid cause.

(1) The party must file the motion
promptly after discovering facts or other
reasons allegedly constituting cause for
disqualification.

(2) The party must file with the
motion an affidavit or declaration
setting forth the facts or other reasons in
detail.

(c) The ALJ] must rule upon the
motion, stating the grounds for the
ruling.

(1) If the ALJ concludes that the
motion is timely and meritorious, he or
she must disqualify himself or herself
and withdraw from the case.

(2) If the ALJ does not disqualify
himself or herself and withdraw from
the case, the AL] must continue with the
hearing process and issue a
recommended decision.

§4.1017 Are ex parte communications
allowed?

(a) Ex parte communications with the
ALJ or his or her staff are prohibited in
accordance with §4.27(b).

(b) This section does not prohibit ex
parte inquiries concerning case status or
procedural requirements, unless the
inquiry involves an area of controversy
in the hearing process.

Motions

§4.1018 What are the requirements for
motions?

(a) General. Any party may apply for
an order or ruling on any matter related
to the hearing process by presenting a
motion to the ALJ. A motion may be
presented any time after DCHD issues
the docketing notice.

(1) A motion made at a hearing may
be stated orally on the record, unless the
ALJ directs that it be written.

(2) Any other motion must:

(i) Be in writing;

(ii) Comply with the requirements of
this subpart with respect to form,
content, filing, and service; and

(iii) Not exceed 10 pages, unless the
ALJ orders otherwise.

(b) Content. (1) Each motion must
state clearly and concisely:

(i) Its purpose and the relief sought;

(ii) The facts constituting the grounds
for the relief sought; and

(iii) Any applicable statutory or
regulatory authority.

(2) A proposed order must accompany
the motion.

(c) Response. Except as otherwise
required by this subpart or by order of
the ALJ, any other party may file a
response to a written motion within 14
days after service of the motion. When
a party presents a motion at a hearing,
any other party may present a response
orally on the record.

(d) Reply. Unless the ALJ orders
otherwise, no reply to a response may
be filed.

(e) Effect of filing. Unless the ALJ
orders otherwise, the filing of a motion
does not stay the hearing process.

(f) Ruling. The ALJ will rule on the
motion as soon as feasible, either orally
on the record or in writing. The ALJ
may summarily deny any dilatory,
repetitive, or frivolous motion.

Prior Decisions

§4.1019 How may a party submit prior
Departmental final decisions?

A party may submit as an appendix to
a motion, brief, or other filing a prior
Departmental final decision in support
of a finding that the evidence or
methodology is sufficient to satisfy one
or more criteria for Federal

acknowledgment of the petitioner
because the Department found that
evidence or methodology sufficient to
satisfy the same criteria in the prior
decision.

Hearing Process

Docketing, Intervention, Prehearing
Conferences, and Summary Decision

§4.1020 What will DCHD do upon
receiving the election of hearing from a
petitioner?

Within 5 days after petitioner files its
election of hearing under 25 CFR
83.38(a), the actions required by this
section must be taken.

(a) DCHD must:

(1) Docket the case;

(2) Assign an ALJ to preside over the
hearing process and issue a
recommended decision; and

(3) Issue a docketing notice that
informs the parties of the docket
number and the ALJ assigned to the
case.

(b) The ALJ assigned under paragraph
(a)(2) of this section must issue a notice
setting the time, place, and method for
conducting an initial prehearing
conference under §4.1022(a). This
notice may be combined with the
docketing notice under paragraph (a)(3)
of this section.

§4.1021 What are the requirements for
motions for intervention and responses?

(a) General. A person may file a
motion for intervention within 30 days
after OFA issues the notice of the
election of hearing under 25 CFR
83.39(a)(1).

(b) Content of the motion. The motion
for intervention must contain the
following:

(1) A statement setting forth the
interest of the person and, if the person
seeks intervention under paragraph (d)
of this section, a showing of why that
interest may be adversely affected by the
final determination of the Assistant
Secretary under 25 CFR 83.43;

(2) An explanation of the person’s
position with respect to the issues of
law and issues of material fact raised in
the election of hearing in no more than
five pages; and

(3) A list of the witnesses and exhibits
the person intends to present at the
hearing, other than solely for
impeachment purposes, including:

(i) For each witness listed, his or her
name, address, telephone number, and
qualifications and a brief narrative
summary of his or her expected
testimony; and

(ii) For each exhibit listed, a statement
specifying where the exhibit is located
in the administrative record reviewed
by OFA.
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(c) Timing of response to a motion.
Any response to a motion for
intervention must be filed by a party
within 7 days after service of the
motion.

(d) Intervention of right. The ALJ will
grant intervention where the person has
an interest that may be adversely
affected by the Assistant Secretary’s
final determination under 25 CFR 83.43.

(e) Permissive intervention. If
paragraph (d) of this section does not
apply, the ALJ will consider the
following in determining whether
intervention is appropriate:

(1) The nature of the issues;

(2) The adequacy of representation of
the person’s interest which is provided
by the existing parties to the proceeding;
and

(3) The ability of the person to present
relevant evidence and argument.

(f) How an intervenor may participate.
(1) A person granted leave to intervene
under paragraph (d) of this section may
participate as a full party or in a
capacity less than that of a full party.

(2) If the intervenor wishes to
participate in a limited capacity or if the
intervenor is granted leave to intervene
under paragraph (e) of this section, the
extent and the terms of the participation
will be determined by the ALJ.

(3) An intervenor may not raise issues
of law or issues of material fact beyond
those raised in the election of hearing
under 25 CFR 83.38(a)(1).

§4.1022 How are prehearing conferences
conducted?

(a) Initial prehearing conference. The
ALJ will conduct an initial prehearing
conference with the parties at the time
specified in the docketing notice under
§4.1020, within 55 days after issuance
of the docketing notice.

(1) The initial prehearing conference
will be used:

(i) To identify, narrow, and clarify the
disputed issues of material fact and
exclude issues that do not qualify for
review as factual, material, and
disputed;

(ii) To discuss the evidence on which
each party intends to rely at the hearing;
and

(iii) To set the date, time, and place
of the hearing.

(2) The initial prehearing conference
may also be used:

(1) To discuss limiting and grouping
witnesses to avoid duplication;

(ii) To discuss stipulations of fact and
of the content and authenticity of
documents;

(iii) To consider requests that the ALJ
take official notice of public records or
other matters;

(iv) To discuss pending or anticipated
motions, if any; and

(v) To consider any other matters that
may aid in the disposition of the case.

(b) Other conferences. The AL] may
direct the parties to attend one or more
other prehearing conferences, if
consistent with the need to complete the
hearing process within 180 days. Any
party may by motion request a
conference.

(c) Notice. The AL] must give the
parties reasonable notice of the time and
place of any conference.

(d) Method. A conference will
ordinarily be held by telephone, unless
the ALJ orders otherwise.

(e) Representatives’ preparation and
authority. Each party’s representative
must be fully prepared during the
prehearing conference for a discussion
of all procedural and substantive issues
properly raised. The representative must
be authorized to commit the party that
he or she represents respecting those
issues.

(f) Parties’ meeting. Before the initial
prehearing conference, the parties’
representatives must make a good faith
effort:

(1) To meet in person, by telephone,
or by other appropriate means; and

(2) To reach agreement on the
schedule of remaining steps in the
hearing process.

(g) Failure to attend. Unless the ALJ
orders otherwise, a party that fails to
attend or participate in a conference,
after being served with reasonable
notice of its time and place, waives all
objections to any agreements reached in
the conference and to any consequent
orders or rulings.

(h) Scope. During a conference, the
ALJ may dispose of any procedural
matters related to the case.

(i) Order. Within 3 days after the
conclusion of each conference, the ALJ
must issue an order that recites any
agreements reached at the conference
and any rulings made by the ALJ during
or as a result of the conference.

§4.1023 What are the requirements for
motions for recommended summary
decision, responses, and issuance of a
recommended summary decision?

(a) Motion for recommended summary
decision or partial recommended
summary decision. A party may move
for a recommended summary decision,
identifying each issue on which
summary decision is sought. The ALJ
may issue a recommended summary
decision if the movant shows that there
is no genuine dispute as to any material
fact and the movant is entitled to a
recommended decision as a matter of
law. The ALJ should state on the record
the reasons for granting or denying the
motion.

(b) Time to file a motion. Except as
otherwise ordered by the ALJ, a party
may file a motion for recommended
summary decision on all or part of the
proceeding at any time after DCHD
issues a docketing notice under
§4.1020.

(c) Procedures—(1) Supporting factual
positions. A party asserting that a fact
cannot be or is genuinely disputed must
support the assertion by:

(i) Citing to particular parts of
materials in the hearing process record,
including affidavits or declarations,
stipulations (including those made for
purposes of the motion only), or other
materials; or

(ii) Showing that the materials cited
do not establish the absence or presence
of a genuine dispute, or that an adverse
party cannot produce admissible
evidence to support the fact.

(2) Objection that a fact is not
supported by admissible evidence. A
party may object that the material cited
to support or dispute a fact cannot be
presented in a form that would be
admissible in evidence.

(3) Materials not cited. The ALJ need
consider only the cited materials, but
the ALJ may consider other materials in
the hearing process record.

(4) Affidavits or declarations. An
affidavit or declaration used to support
or oppose a motion must be made on
personal knowledge, set out facts that
would be admissible in evidence, and
show that the affiant or declarant is
competent to testify on the matters
stated.

(d) When facts are unavailable to the
nonmovant. If a nonmovant shows by
affidavit or declaration that, for
specified reasons, it cannot present facts
essential to justify its opposition, the
ALJ may:

(1) Defer considering the motion or
deny it;

(2) Allow time to obtain affidavits or
declarations or, under extraordinary
circumstances, to take discovery; or

(3) Issue any other appropriate order.

(e) Failing to properly support or
address a fact. If a party fails to properly
support an assertion of fact or fails to
properly address another party’s
assertion of fact as required by
paragraph (c) of this section, the ALJ
may:

(1) Give an opportunity to properly
support or address the fact;

(2) Consider the fact undisputed for
purposes of the motion;

(3) Issue a recommended summary
decision if the motion and supporting
materials—including the facts
considered undisputed—show that the
movant is entitled to it; or

(4) Issue any other appropriate order.
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(f) Issuing a recommended summary
decision independent of the motion.
After giving notice and a reasonable
time to respond, the AL] may:

(1) Issue a recommended summary
decision for a nonmovant;

(2) Grant a motion for recommended
summary decision on grounds not
raised by a party; or

(3) Consider issuing a recommended
summary decision on his or her own
after identifying for the parties material
facts that may not be genuinely in
dispute.

(g) Failing to grant all the requested
relief. If the ALJ does not grant all the
relief requested by the motion, the ALJ
may enter an order stating any material
fact that is not genuinely in dispute and
treating the fact as established in the
case.

Information Disclosure

§4.1030 What are the requirements for
OFA’s witness and exhibit list?

Within 14 days after OFA issues the
notice of the election of hearing under
25 CFR 83.39(a)(1), OFA must file a list
of the witnesses and exhibits it intends
to present at the hearing, other than
solely for impeachment purposes,
including:

(a) For each witness listed, his or her
name, address, telephone number,
qualifications, and a brief narrative
summary of his or her expected
testimony; and

(b) For each exhibit listed, a statement
specifying where the exhibit is in the
administrative record reviewed by OFA.

§4.1031 Under what circumstances will
the ALJ authorize a party to obtain
discovery of information?

(a) General. A party may obtain
discovery of information to assist in
preparing or presenting its case only if
the ALJ determines that the party has
met the criteria set forth in paragraph (b)
of this section and authorizes the
discovery in a written order or during a
prehearing conference. Available
methods of discovery are:

(1) Written interrogatories;

(2) Depositions; and

(3) Requests for production of
designated documents or tangible things
or for entry on designated land for
inspection or other purposes.

(b) Criteria. The AL] may authorize
discovery only under extraordinary
circumstances and if the party
requesting discovery demonstrates:

(1) That the discovery will not
unreasonably delay the hearing process;

(2) That the scope of the discovery is
not unduly burdensome;

(3) That the method to be used is the
least burdensome method available;

(4) That any confidential information
can be adequately safeguarded; and

(5) That the information sought:

(i) Will be admissible at the hearing
or appears reasonably calculated to lead
to the discovery of admissible evidence;

(ii) Is not otherwise obtainable by the
party;

(iii) Is not cumulative or repetitious;
and

(iv) Is not privileged or protected from
disclosure by applicable law.

(c) Motions. A party seeking the ALJ’s
authorization for discovery must file a
motion that:

(1) Briefly describes the proposed
methodology, purpose, and scope of the
discovery;

(2) Explains how the discovery meets
the criteria in paragraph (b) of this
section; and

(3) Attaches a copy of any proposed
discovery request (written
interrogatories, notice of deposition, or
request for production of designated
documents or tangible things or for
entry on designated land).

(d) Timing of motions. Any discovery
motion under paragraph (c) of this
section must be filed:

(1) Within 30 days after issuance of
the docketing notice under §4.1020 if
the discovery sought is between the
petitioner and OFA; and

(2) Within 50 days after issuance of
the docketing notice under § 4.1020 if
the discovery sought is between a full
intervenor and another party.

(e) Objections. (1) A party must file
any objections to a discovery motion or
to specific portions of a proposed
discovery request within 10 days after
service of the motion.

(2) An objection must explain how, in
the objecting party’s view, the discovery
sought does not meet the criteria in
paragraph (b) of this section.

§4.1032 When must a party supplement or
amend information?

(a) Witnesses and exhibits. (1) Each
party must file an updated version of
the list of witnesses and exhibits
required under 25 CFR 83.38(a)(2),
§4.1021(b)(3), or §4.1030 by no later
than 15 days prior to the hearing date,
unless otherwise ordered by the ALJ.

(2) If a party wishes to include any
new witness or exhibit on its updated
list, it must provide an explanation of
why it was not feasible for the party to
include the witness or exhibit on its list
under 25 CFR 83.38(a)(2), § 4.1021(b)(3),
or §4.1030.

(b) Failure to disclose. (1) A party that
fails to disclose information required
under 25 CFR 83.38(a)(2), § 4.1021(b)(3),
§4.1030, or paragraph (a)(1) of this
section will not be permitted to

introduce as evidence at the hearing
testimony from a witness or other
information that it failed to disclose.

(2) Paragraph (b)(1) of this section
does not apply if the failure to disclose
was substantially justified or is
harmless.

(3) Before or during the hearing, a
party may object under paragraph (b)(1)
of this section to the admission of
evidence.

(4) The ALJ will consider the
following in determining whether to
exclude evidence under paragraphs
(b)(1) through (3) of this section:

(i) The prejudice to the objecting
party;

(ii) The ability of the objecting party
to cure any prejudice;

(iii) The extent to which presentation
of the evidence would disrupt the
orderly and efficient hearing of the case;

(iv) The importance of the evidence;
and

(v) The reason for the failure to
disclose, including any bad faith or
willfulness regarding the failure.

§4.1033 Under what circumstances will
the ALJ authorize a party to depose a
witness to preserve testimony?

(a) General. A party may depose a
witness to preserve testimony only if the
ALJ determines that the party has met
the criteria set forth in paragraph (b) of
this section and authorizes the
deposition in a written order or during
a prehearing conference. Authorization
of depositions for discovery purposes is
governed by §4.1031.

(b) Criteria. (1) The ALJ may authorize
a deposition to preserve testimony only
if the party shows that the witness:

(i) Will be unable to attend the
hearing because of age, illness, or other
incapacity; or

(ii) Is unwilling to attend the hearing
voluntarily, and the party is unable to
compel the witness’s attendance at the
hearing by subpoena.

(2) Paragraph (b)(1)(ii) of this section
does not apply to any person employed
by or under contract with the party
seeking the deposition.

(3) A party may depose a senior
Department employee of OFA only if
the party shows:

(i) That the employee’s testimony is
necessary in order to provide
significant, unprivileged information
that is not available from any other
source or by less burdensome means;
and

(ii) That the deposition would not
significantly interfere with the
employee’s ability to perform his or her
official duties.

(c) Motion and notice. A party seeking
the ALJ’s authorization to take a
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deposition to preserve testimony must
file a motion which explains how the
criteria in paragraph (b) of this section
have been met and states:

(1) The time and place that the
deposition is to be taken;

(2) The name and address of the
person before whom the deposition is to
be taken;

(3) The name and address of the
witness whose deposition is to be taken;
and

(4) Any documents or materials that
the witness is to produce.

§4.1034 What are the procedures for
limiting disclosure of information which is
confidential or exempt by law from public
disclosure?

(a) A party or a prospective witness or
deponent may file a motion requesting
a protective order to limit from
disclosure to other parties or to the
public a document or testimony
containing information which is
confidential or exempt by law from
public disclosure.

(b) In the motion the person must
describe the information sought to be
protected from disclosure and explain
in detail:

(1) Why the information is
confidential or exempt by law from
public disclosure;

(2) Why disclosure of the information
would adversely affect the person; and

(3) Why disclosure is not required in
the public interest.

(c) If the person seeks non-disclosure
of information in a document:

(1) The motion must include a copy
of the document with the confidential
information deleted. If it is not
practicable to submit such a copy of the
document because deletion of the
information would render the document
unintelligible, a description of the
document may be substituted.

(2) The ALJ may require the person to
file a sealed copy of the document for
in camera inspection.

(d) Ordinarily, documents and
testimony introduced into the public
hearing process are presumed to be
public. In issuing a protective order, the
ALJ may make any order which justice
requires to protect the person,
consistent with the mandatory public
disclosure requirements of the Freedom
of Information Act, 5 U.S.C. 552(b), and
other applicable law.

§4.1035 What are the requirements for
subpoenas and witness fees?

(a) Request for subpoena. (1) Except
as provided in paragraph (a)(2) of this
section, any party may file a motion
requesting the ALJ to issue a subpoena
to the extent authorized by law for the

attendance of a person, the giving of
testimony, or the production of
documents or other relevant evidence
during discovery or for the hearing.

(2) A party may subpoena an OFA
employee if the employee participated
in the preparation of the negative
proposed finding, except that if the OFA
employee is a senior Department
employee, the party must show:

(1) That the employee’s testimony is
necessary in order to provide
significant, unprivileged information
that is not available from any other
source or by less burdensome means;
and

(ii) That the employee’s attendance
would not significantly interfere with
the ability to perform his or her
government duties.

(b) Service. (1) A subpoena may be
served by any person who is not a party
and is 18 years of age or older.

(2) Service must be made by hand
delivering a copy of the subpoena to the
person named therein.

(3) The person serving the subpoena
must:

(i) Prepare a certificate of service
setting forth the date, time, and manner
of service or the reason for any failure
of service; and

(ii) Swear to or affirm the certificate,
attach it to a copy of the subpoena, and
return it to the party on whose behalf
the subpoena was served.

(c) Witness fees. (1) A party who
subpoenas a witness who is not a party
must pay him or her the same fees and
mileage expenses that are paid
witnesses in the district courts of the
United States.

(2) A witness who is not a party and
who attends a deposition or hearing at
the request of any party without having
been subpoenaed to do so is entitled to
the same fees and mileage expenses as
if he or she had been subpoenaed.
However, this paragraph does not apply
to federal employees who are called as
witnesses by OFA.

(d) Motion to quash. (1) A person to
whom a subpoena is directed may
request by motion that the ALJ quash or
modify the subpoena.

(2) The motion must be filed:

(i) Within 5 days after service of the
subpoena; or

(i1) At or before the time specified in
the subpoena for compliance, if that is
less than 5 days after service of the
subpoena.

(3) The ALJ may quash or modify the
subpoena if it:

(i) Is unreasonable;

(ii) Requires evidence beyond the
limits on witnesses and evidence found
in §§4.1042 and 4.1046;

(iii) Requires evidence during
discovery that is not discoverable; or

(iv) Requires evidence during a
hearing that is privileged or irrelevant.

(e) Enforcement. For good cause
shown, the AL] may apply to the
appropriate United States District Court
for the issuance of an order compelling
the appearance and testimony of a
witness or the production of evidence as
set forth in a subpoena that has been
duly issued and served.

Hearing, Briefing, and Recommended
Decision

§4.1040 When and where will the hearing
be held?

(a) Time and place. (1) Except as
provided in paragraph (b) of this
section, the hearing will be held at the
time and place set at the initial
prehearing conference under
§4.1022(a)(1)(iii), generally within 90
days after the date DCHD issues the
docketing notice under §4.1020(a)(3).

(2) The ALJ will consider the
convenience of all parties, their
representatives, and witnesses in setting
the time and place for hearing.

(b) Change. On motion by a party or
on the ALJ’s initiative, the AL] may
change the date, time, or place of the
hearing if he or she finds:

(1) That there is good cause for the
change; and

(2) That the change will not unduly
prejudice the parties and witnesses.

§4.1041 What are the parties’ rights
during the hearing?

Consistent with the provisions of this
subpart, and as necessary to ensure full
and accurate disclosure of the facts,
each party may exercise the following
rights during the hearing:

(a) Present direct and rebuttal
evidence;

(b) Make objections, motions, and
arguments; and

(c) Cross-examine witnesses,
including OFA staff, and conduct re-
direct and re-cross examination as
permitted by the ALJ.

§4.1042 Who may testify?

(a) Except as provided in paragraph
(b) of this section, each party may
present as witnesses the following
persons only:

(1) Persons who qualify as expert
witnesses; and

(2) OFA staff who participated in the
preparation of the negative proposed
finding, except that if the OFA
employee is a senior Department
employee, any party other than OFA
must first obtain a subpoena for that
employee under §4.1035.

(b) The ALJ may authorize testimony
from witnesses in addition to those
identified in paragraph (a) of this
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section only under extraordinary
circumstances.

§4.1043 What are the methods for
testifying?

Oral examination of a witness in a
hearing, including on cross-examination
or redirect, must be conducted under
oath with an opportunity for all parties
to question the witness. The witness
must testify in the presence of the ALJ
unless the ALJ authorizes the witness to
testify by telephonic conference call.
The ALJ may issue a subpoena under
§4.1035 directing a witness to testify by
telephonic conference call.

§4.1044 How may a party use a deposition
in the hearing?

(a) In general. Subject to the
provisions of this section, a party may
use in the hearing any part or all of a
deposition taken against any party who:

(1) Was present or represented at the
taking of the deposition; or

(2) Had reasonable notice of the taking
of the deposition.

(b) Admissibility. (1) No part of a
deposition will be included in the
hearing record, unless received in
evidence by the judge.

(2) The judge will exclude from
evidence any question and response to
which an objection:

(i) Was noted at the taking of the
deposition; and

(ii) Would have been sustained if the
witness had been personally present
and testifying at a hearing.

(3) If a party offers only part of a
deposition in evidence:

(i) An adverse party may require the
party to introduce any other part that
ought in fairness to be considered with
the part introduced; and

(ii) Any other party may introduce
any other parts.

(c) Video-recorded deposition. If the
deposition was video recorded and is
admitted into evidence, relevant
portions will be played during the
hearing and transcribed into the record
by the reporter.

§4.1045 What are the requirements for
exhibits, official notice, and stipulations?

(a) General. (1) Except as provided in
paragraphs (d) and (e) of this section,
any material offered in evidence, other
than oral testimony, must be offered in
the form of an exhibit.

(2) Each exhibit offered by a party
must be marked for identification.

(3) Any party who seeks to have an
exhibit admitted into evidence must
provide:

(i) The original of the exhibit to the
reporter, unless the ALJ permits the
substitution of a copy; and

(ii) A copy of the exhibit to the ALJ.

(b) ALJ exhibits. (1) At any time prior
to issuance of the recommended
decision, the ALJ, on his or her own
initiative, may admit into evidence as
an exhibit any document from the
administrative record reviewed by OFA.

(2) If the ALJ admits a document
under paragraph (b)(1) of this section,
the ALJ must notify the parties and give
them a brief opportunity to submit
comments on the document.

(c) Material not offered. If a document
offered as an exhibit contains material
not offered as evidence:

(1) The party offering the exhibit
must:

(i) Designate the matter offered as
evidence;

(ii) Segregate and exclude the material
not offered in evidence, to the extent
feasible; and

(iii) Provide copies of the entire
document to the other parties appearing
at the hearing.

(2) The ALJ must give the other
parties an opportunity to inspect the
entire document and offer in evidence
any other portions of the document.

(d) Official notice. (1) At the request
of any party at the hearing, the ALJ] may
take official notice of any matter of
which the courts of the United States
may take judicial notice, including the
public records of the Department,
except materials in the administrative
record reviewed by OFA.

(2) The ALJ must give the other
parties appearing at the hearing an
opportunity to show the contrary of an
officially noticed fact.

(3) Any party requesting official
notice of a fact after the conclusion of
the hearing must show good cause for
its failure to request official notice
during the hearing.

(e) Stipulations. (1) The parties may
stipulate to any relevant facts or to the
authenticity of any relevant documents.

(2) If received in evidence at the
hearing, a stipulation is binding on the
stipulating parties.

(3) A stipulation may be written or
made orally at the hearing.

§4.1046 What evidence is admissible at
the hearing?

(a) Scope of evidence. (1) The ALJ
may admit as evidence only
documentation in the administrative
record reviewed by OFA, including
comments on OFA’s proposed finding
and petitioner’s responses to those
comments, and testimony clarifying or
explaining the information in that
documentation, except as provided in
paragraph (a)(2) of this section.

(2) The ALJ may admit information
outside the scope of paragraph (a)(1) of
this section only if the party seeking to

admit the information explains why the
information was not submitted for
inclusion in the administrative record
reviewed by OFA and demonstrates that
extraordinary circumstances exist
justifying admission of the information.

(3) Subject to the provisions of
§4.1032(b) and paragraphs (a)(1) and (2)
of this section, the AL] may admit any
written, oral, documentary, or
demonstrative evidence that is:

(i) Relevant, reliable, and probative;
and

(i) Not privileged or unduly
repetitious or cumulative.

(b) General. (1) The ALJ] may exclude
evidence if its probative value is
substantially outweighed by the risk of
undue prejudice, confusion of the
issues, or delay.

(2) Hearsay evidence is admissible.
The ALJ may consider the fact that
evidence is hearsay when determining
its probative value.

(3) The Federal Rules of Evidence do
not directly apply to the hearing, but
may be used as guidance by the ALJ and
the parties in interpreting and applying
the provisions of this section.

(c) Objections. Any party objecting to
the admission or exclusion of evidence
shall concisely state the grounds. A
ruling on every objection must appear in
the record.

§4.1047 What are the requirements for
transcription of the hearing?

(a) Transcript and reporter’s fees. The
hearing must be transcribed verbatim.

(1) DCHD will secure the services of
a reporter and pay the reporter’s fees to
provide an original transcript to DCHD
on an expedited basis.

(2) Each party must pay the reporter
for any copies of the transcript obtained
by that party.

(b) Transcript corrections. (1) Any
party may file a motion proposing
corrections to the transcript. The motion
must be filed within 5 days after receipt
of the transcript, unless the ALJ sets a
different deadline.

(2) Unless a party files a timely
motion under paragraph (b)(1) of this
section, the transcript will be presumed
to be correct and complete, except for
obvious typographical errors.

(3) As soon as feasible after the close
of the hearing and after consideration of
any motions filed under paragraph (b)(1)
of this section, the ALJ will issue an
order making any corrections to the
transcript that the ALJ finds are
warranted.

§4.1048 What is the standard of proof?

The ALJ will consider a criterion to be
met if the evidence establishes a
reasonable likelihood of the validity of
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the facts related to the criteria.
Conclusive proof of the facts relating to
a criterion shall not be required in order
for the criterion to be considered met.

§4.1049 When will the hearing record
close?

(a) The hearing record will close
when the ALJ closes the hearing, unless
he or she directs otherwise.

(b) Except as provided in
§4.1045(b)(1), evidence may not be
added after the hearing record is closed,
but the transcript may be corrected
under §4.1047(b).

§4.1050 What are the requirements for
post-hearing briefs?

(a) General. (1) Each party may file a
post-hearing brief within 20 days after
the close of the hearing, unless the AL]J
sets a different deadline.

(2) A party may file a reply brief only
if requested by the ALJ. The deadline for
filing a reply brief, if any, will be set by
the ALJ.

(3) The ALJ may limit the length of
the briefs to be filed under this section.

(b) Content. (1) An initial brief must
include:

(i) A concise statement of the case;

(ii) A separate section containing
proposed findings regarding the issues
of material fact, with supporting
citations to the hearing record;

(iii) Arguments in support of the
party’s position; and

(iv) Any other matter required by the
ALJ.

(2) A reply brief, if requested by the
ALJ, must be limited to any issues
identified by the ALJ.

(c) Form. (1) An exhibit admitted into
evidence or marked for identification in
the record may not be reproduced in the
brief.

(i) Such an exhibit may be
reproduced, within reasonable limits, in
an appendix to the brief.

(ii) Any pertinent analysis of an
exhibit may be included in a brief.

(2) If a brief exceeds 30 pages, it must
contain:

(i) A table of contents and of points
made, with page references; and

(ii) An alphabetical list of citations to
legal authority, with page references.

§4.1051 What are the requirements for the
ALJ’s recommended decision?

(a) Timing. The ALJ must issue a
recommended decision within 180 days
after issuance of the docketing notice
under §4.1020(a)(3), unless the ALJ
issues an order finding good cause to
issue the recommended decision at a
later date.

(b) Content. (1) The recommended
decision must contain all of the
following:

(i) Recommended findings of fact on
all disputed issues of material fact;

(ii) Recommended conclusions of law:

(A) Necessary to make the findings of
fact (such as rulings on materiality and
on the admissibility of evidence); and

(B) As to whether the applicable
criteria for Federal acknowledgment
have been met; and

(iii) Reasons for the findings and
conclusions.

(2) The ALJ may adopt any of the
findings of fact proposed by one or more
of the parties.

(c) Service. Promptly after issuing a
recommended decision, the ALJ] must:

(1) Serve the recommended decision
on each party to the hearing process;
and

(2) Forward the complete hearing
record to the Assistant Secretary—
Indian Affairs, including the
recommended decision.

Dated: August 3, 2015.
Kristen J. Sarri,

Principal Deputy Assistant Secretary for
Policy Management & Budget.

[FR Doc. 2015-19612 Filed 8-12-15; 8:45 am]
BILLING CODE 4337-15-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 140918791-4999-02]
RIN 0648—-XE099

Fisheries of the Economic Exclusive
Zone Off Alaska; Groundfish Fishery
by Non-Rockfish Program Catcher
Vessels Using Trawl Gear in the
Western and Central Regulatory Area
of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; modification of
closure.

SUMMARY: NMFS is opening directed
fishing for groundfish, other than
pollock, by non-Rockfish Program
catcher vessels using trawl gear in the
Western and Central Regulatory Areas of
the Gulf of Alaska (GOA). This action is
necessary to fully use the 2015
groundfish total allowable catch
available for non-Rockfish Program
catcher vessels directed fishing for
groundfish, other than pollock, using
trawl gear in the Western and Central
Regulatory Areas of the GOA.

DATES: Effective 1200 hours, Alaska
local time (A.Lt.), August 10, 2015,
through 2400 hours, A.l.t., December 31,
2015. Comments must be received at the
following address no later than 4:30
p.m., A.lt., August 25, 2015.

ADDRESSES: You may submit comments
on this document, identified by NOAA—
NMFS-2014-0118, by any of the
following methods:

¢ Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
http://www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2014-
0118, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Glenn Merrill, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region NMFS, Attn:
Ellen Sebastian. Mail comments to P.O.
Box 21668, Juneau, AK 99802—-1668.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

NMEF'S prohibited directed fishing for
groundfish, other than pollock, by non-
Rockfish Program catcher vessels using
trawl gear in the Western and Central
Regulatory Areas of the GOA, effective
1200 hours, A.l.t., May 3, 2015 (May 6,
2015, 80 FR 25967) under
§679.21(i)(7)({).
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On August 10, 2015, NMFS published
an emergency rule (80 FR 47864, August
10, 2015) establishing a Chinook salmon
prohibited species catch (PSC) limit of
1,600 for non-Rockfish Program catcher
vessels directed fishing for groundfish,
other than pollock, using trawl gear in
the Western and Central Regulatory
Areas of the GOA that is available from
August 10, 2015 until December 31,
2015 (§679.21(1)(8)). Therefore, in
accordance with §679.25(a)(1)(i),
(a)(2)(1)(C), and (a)(2)(iii)(D), and to fully
utilize the 2015 groundfish total
allowable catch available for non-
Rockfish Program catcher vessels
directed fishing for groundfish, other
than pollock, using trawl gear in the
Western and Central Regulatory Areas of
the GOA, NMFS is terminating the
previous closure and is opening
directed fishing for non-Rockfish
Program catcher vessels directed fishing
for groundfish, other than pollock, using
trawl gear in the Western and Central
Regulatory Areas of the GOA.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) and § 679.25(c)(1)(ii) as
such a requirement is impracticable and
contrary to the public interest. This
requirement is impracticable and
contrary to the public interest as it
would prevent NMFS from responding
to the most recent fisheries data in a
timely fashion and would delay opening
directed fishing for groundfish, other
than pollock, by non-Rockfish Program
catcher vessels using trawl gear in the
Western and Central Regulatory Areas of
the GOA. NMFS was unable to publish
a notice providing time for public
comment because the most recent,
relevant data only became available as
of August 7, 2015.

The AA also finds good cause to
waive the 30-day delay in the effective

date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

Without this inseason adjustment,
NMEFS could not allow the fishery for
groundfish, other than pollock, by non-
Rockfish Program catcher vessels using
trawl gear in the Western and Central
Regulatory Areas of the GOA to be
harvested in an expedient manner and
in accordance with the regulatory
schedule. Under §679.25(c)(2),
interested persons are invited to submit
written comments on this action to the
above address until August 25, 2015.

This action is required by §§ 679.20,
679.21, and 679.25 and is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 10, 2015.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2015-19926 Filed 8-10-15; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-1389; Airspace
Docket No. 13—ASW-8]

Proposed Establishment of Class E
Airspace; Vidalia, LA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Vidalia, LA.
Controlled airspace is necessary to
accommodate new Standard Instrument
Approach Procedures at Concordia
Parish Airport. The FAA is proposing
this action to enhance the safety and
management of Instrument Flight Rules
(IFR) operations at the airport.

DATES: Comments must be received on
or before September 28, 2015.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA-2015—
1389/Airspace Docket No. 13—-ASW-38,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except Federal holidays.
The Docket Office (telephone 1-800—
647-5527), is on the ground floor of the
building at the above address.

FAA Order 7400.9Y, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. The Order is also
available for inspection at the National
Archives and Records Administration

(NARA). For information on the
availability of this material at NARA,
call 202-741-6030, or go to http://
www.archives.gov/federal register/
code_of federal-regulations/ibr_
locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
Regulations Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202—-267-8783.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: 817-321—
7740.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish Class E airspace at Concordia
Parish Airport, Vidalia, LA.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2015-1389/Airspace
Docket No. 13—ASW-8.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/air
traffic/publications/airspace_
amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Gentral Service Center, 2601
Meacham Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

Availability and Summary of
Documents Proposed for Incorporation
by Reference

This document proposes to amend
FAA Order 7400.9Y, Airspace
Designations and Reporting Points,
dated August 6, 2014, and effective
September 15, 2014. FAA Order
7400.9Y is publicly available as listed in
the ADDRESSES section of this proposed
rule. FAA Order 7400.9Y lists Class A,
B, C, D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by establishing Class E
airspace extending upward from 700
feet above the surface within a 7.7-mile
radius of Concordia Parish Airport,
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Vidalia, LA, with a segment extending
9 miles south to accommodate new
standard instrument approach
procedures. Controlled airspace is
needed for the safety and management
of IFR operations at the airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9Y, dated August 6, 2014, and
effective September 15, 2014, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.

Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, and
effective September 15, 2014, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ASW LA E5 Vidalia, LA [New]
Concordia Parish Airport, LA

(Lat. 31°33’43” N., long. 91°30°23” W.)

That airspace extending upward from 700
feet above the surface within a 7.7-mile
radius of Concordia Parish Airport, and
within 2 miles each side of the 174° bearing
from the airport extending from the 7.7 mile
radius to 9 miles south of the airport.

Issued in Fort Worth, TX, on July 28, 2015.
Walter Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2015-19146 Filed 8—-12—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-1833; Airspace
Docket No. 15-ASW-7]

Proposed Establishment of Class E
Airspace; Marshall, AR

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Marshall,
AR. Controlled airspace is necessary to
accommodate new Standard Instrument
Approach Procedures at Concordia
Parish Airport. The FAA is proposing
this action to enhance the safety and
management of Instrument Flight Rules
(IFR) operations at the airport.

DATES: Comments must be received on
or before September 28, 2015.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA-2015-
1833/Airspace Docket No. 15-ASW-7,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments

received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except Federal holidays.
The Docket Office (telephone 1-800—
647-5527), is on the ground floor of the
building at the above address.

FAA Order 7400.9Y, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air _traffic/
publications/. The Order is also
available for inspection at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call 202-741-6030, or go to http://
www.archives.gov/federal register/
code of federal-regulations/ibr_
locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
Regulations Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267-8783.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: 817-321—
7740.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish Class E airspace at Searcy
County Airport, Marshall, AR.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory



Federal Register/Vol. 80, No. 156/ Thursday, August 13, 2015/Proposed Rules

48471

decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2015-1833/Airspace
Docket No. 15-~ASW-7.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/air
traffic/publications/airspace_
amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Central Service Center, 2601
Meacham Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

Availability and Summary of
Documents Proposed for Incorporation
by Reference

This document proposes to amend
FAA Order 7400.9Y, Airspace
Designations and Reporting Points,
dated August 6, 2014, and effective
September 15, 2014. FAA Order
7400.9Y is publicly available as listed in
the ADDRESSES section of this proposed
rule. FAA Order 7400.9Y lists Class A,
B, G, D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by establishing Class E
airspace extending upward from 700

feet above the surface within an 11.2-
mile radius of Searcy County Airport,
Marshall, AR, to accommodate new
standard instrument approach
procedures. Controlled airspace is
needed for the safety and management
of IFR operations at the airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9Y, dated August 6, 2014, and
effective September 15, 2014, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.

Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, and
effective September 15, 2014, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ASW AR E5 Marshall, AR [New]

Searcy County Airport, AR

(Lat. 35°53’55” N., long. 92°39'23” W.)

That airspace extending upward from 700
feet above the surface within an 11.2-mile
radius of Searcy County Airport.

Issued in Fort Worth, TX, on July 28, 2015.
Walter Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2015-19151 Filed 8-12—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 573
[Docket No. FDA-2015-F—-2712]

Adisseo France S.A.S.; Filing of Food
Additive Petition (Animal Use)

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of petition.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Adisseo France S.A.S. has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of selenomethionine
hydroxy analogue as a source of
selenium in feed for chickens, turkeys,
swine, dairy cattle, and beef cattle.
DATES: Submit either electronic or
written comments on the petitioner’s
request for categorical exclusion from
preparing an environmental assessment
or environmental impact statement by
September 14, 2015.

ADDRESSES: Submit electronic
comments to: http://
www.regulations.gov. Submit written
comments to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Isabel Pocurull, Center for Veterinary
Medicine, Food and Drug
Administration, 7519 Standish P1.,
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Rockville, MD 20855, 240-402-5877,
isabel.pocurull@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: Under the
Federal Food, Drug, and Cosmetic Act
(section 409(b)(5) (21 U.S.C. 348(b)(5)),
notice is given that a food additive
petition (FAP 2291) has been filed by
Adisseo France S.A.S., Immeuble
Antony Parc II, 10 Place du Général de
Gaulle, 92160 Antony, France. The
petition proposes to amend Title 21 of
the Code of Federal Regulations (CFR)
in part 573 Food Additives Permitted in
Feed and Drinking Water of Animals (21
CFR part 573) to provide for the safe use
of selenomethionine hydroxy analogue
as a source of selenium in feed for
chickens, turkeys, swine, dairy cattle,
and beef cattle. The petitioner has
requested a categorical exclusion from
preparing an environmental assessment
or environmental impact statement
under 21 CFR 25.32(r).

Interested persons may submit either
electronic or written comments
regarding this request for categorical
exclusion to the Division of Dockets
Management (see DATES and
ADDRESSES). It is only necessary to send
one set of comments. Identify comments
with the docket number found in
brackets in the heading of this
document. Received comments may be
seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday, and will be
posted to the docket at http://
www.regulations.gov.

Dated: August 7, 2015.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. 2015-19884 Filed 8-12-15; 8:45 am|
BILLING CODE 4164-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-132075-14]
RIN 1545-BM49

Extension of Time to File Certain
Information Returns

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: In the Rules and Regulations
section of this issue of the Federal
Register, the IRS is issuing temporary
regulations that will remove the
automatic extension of time to file
information returns on forms in the W—
2 series (except Form W-2G). The

temporary regulations will allow only a
single 30-day non-automatic extension
of time to file these information returns.
In addition, the temporary regulations
will update the list of information
returns subject to the rules regarding
extensions of time to file. These
proposed regulations incorporate the
temporary regulations with respect to
extensions of time to file information
returns on forms in the W-2 series
(except Form W—-2G). In addition, these
proposed regulations would remove the
automatic 30-day extension of time to
file all information returns listed in the
temporary regulation.

DATES: Written or electronic comments
and requests for a public hearing must
be received by November 12, 2015.
ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-132075-14), Room
5203, Internal Revenue Service, P.O.
Box 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand-delivered between the
hours of 8 a.m. and 4 p.m. to
CC:PA:LPD:PR (REG-132075-14),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue NW.,
Washington, DC, or sent via the Federal
eRulemaking Portal at
www.regulations.gov (IRS REG-132075—
14).

FOR FURTHER INFORMATION CONTACT:
Concerning these proposed regulations,
Jonathan R. Black, (202) 317—-6845;
concerning submissions of comments
and/or requests for a hearing, Regina
Johnson (202) 317—6901 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:

Background and Explanation of
Provisions

Temporary regulations § 1.6081-8T in
the Rules and Regulations section of this
issue of the Federal Register will amend
26 CFR part 1 by removing the
automatic extension of time to file
information returns on forms in the W—
2 series (except Form W-2G), effective
for filing season 2017. The temporary
regulations will allow only a single 30-
day non-automatic extension of time to
file these information returns that the
IRS may, in its discretion, grant if the
IRS determines that an extension of time
to file is warranted based on the filer’s
or transmitter’s explanation attached to
a Form 8809, “Application for
Extension of Time to File Information
Returns,” signed under penalties of
perjury. The temporary regulations will
also add Forms 3921, 3922, 1094—C, and
forms in the 1097 series to the list of
information returns covered by
§1.6081-8T(a) and clarify that Forms
1095-B and 1095-C, but not Form

1095-A, are covered by the rules in
§1.6081-8T(a).

These proposed regulations would
remove the automatic 30-day extension
of time to file the information returns
listed in § 1.6081-8T(a) and allow only
a single non-automatic extension of time
to file all information returns listed in
§1.6081-8T.

The IRS anticipates that, as described
in the temporary regulations with
respect to forms in the W-2 series (other
than Forms W-2G), under the proposed
regulations, the IRS will grant the non-
automatic 30-day extension of time to
file information returns listed in
§1.6081-8(a) only in limited cases
where the filer’s or transmitter’s
explanation demonstrates that an
extension of time to file is needed as a
result of extraordinary circumstances or
catastrophe, such as a natural disaster or
fire destroying the books and records a
filer needs for filing the information
returns.

Treasury and the IRS request
comments on the appropriate timing of
the removal of the automatic 30-day
extension of time to file information
returns covered by these proposed
regulations, such as Form 1042-S,
including whether special transitional
considerations should be given for any
category or categories of forms or filers
relative to other forms or filers.
Although these regulations are proposed
to be effective for requests for
extensions of time to file information
returns due on or after January 1 of the
calendar year immediately following the
date of publication of a Treasury
decision adopting these rules as final
regulations in the Federal Register,
removal of the automatic 30-day
extension of time to file will not apply
to information returns (other than forms
in the W-2 series except Forms W-2G)
due any earlier than January 1, 2018.
Please follow the instructions in the
“Comments and Requests for Public
Hearing” portion of this preamble.

The temporary regulations affect
taxpayers who are required to file
information returns on forms in the W—
2 series (except Forms W—2G) and need
an extension of time to file. These
proposed regulations also affect
taxpayers who need an extension of
time to file any of the information
returns listed in § 1.6081-8T(a).

The substance of the temporary
regulations is incorporated in these
proposed regulations. The preamble to
the temporary regulations explains these
amendments. These proposed
regulations would also expand the rules
in § 1.6081-8T(b) to the other
information returns, which are listed in
§1.6081-8T/(a).
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Proposed Effective/Applicability Date

The regulations, as proposed, would
apply to requests for extensions of time
to file information returns due on or
after January 1 of the calendar year
immediately following the date of
publication of a Treasury decision
adopting these rules as final regulations
in the Federal Register.

Special Analyses

Certain IRS regulations, including this
one, are exempt from the requirements
of Executive Order 12866, as
supplemented and reaffirmed by
Executive Order 13563. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these proposed regulations.

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. chapter 6), it is hereby
certified that this proposed rule, if
adopted, would not have a significant
economic impact on a substantial
number of small entities. As stated in
this preamble, the proposed regulations
would remove the automatic 30-day
extension of time to file certain
information returns (Form W-2G, 1042—
S, 1094-C, 1095-B, 1095-C, 1097 series,
1098 series, 1099 series, 3921, 3922,
5498 series, and 8027). Under the
proposed regulations, filers and
transmitters would be permitted to
request only one 30-day extension of
time to file these information returns by
timely submitting a Form 8809,
including an explanation of the reasons
for requesting the extension and signed
under penalty of perjury. Although the
proposed regulation may potentially
affect a substantial number of small
entities, the economic impact on these
entities is not expected to be significant
because filers who are unable to timely
file as a result of extraordinary
circumstances or catastrophe may
continue to obtain a 30-day extension
through the Form 8809 process, which
takes approximately 20 minutes to
prepare and submit to the IRS. Pursuant
to section 7805(f) of the Internal
Revenue Code, this notice of proposed
rulemaking has been submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Requests for Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
comments that are submitted timely to
the IRS as prescribed in the preamble
under the ADDRESSES heading. Treasury

and the IRS request comments on all
aspects of the proposed regulations. All
comments submitted will be made
available at www.regulations.gov or
upon request. A public hearing will be
scheduled if requested in writing by any
person that timely submits written
comments. If a public hearing is
scheduled, notice of the date, time, and
place for the public hearing will be
published in the Federal Register.

Drafting Information

The principal author of these
regulations is Jonathan R. Black of the
Office of the Associate Chief Counsel
(Procedure and Administration).

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.6081-8 is revised to
read as follows:

§1.6081-8 Extension of time to file certain
information returns.

(a) In general. Except as provided in
paragraph (e) of this section, a person
required to file an information return
(the filer) on forms in the W—2 series
(including Forms W-2, W-2AS, W-2G,
W-2GU, and W-2VI), 1097 series, 1098
series, 1099 series, or 5498 series, or on
Forms 1042-S, 1094-C, 1095-B, 1095—
C, 3921, 3922, or 8027, or the person
transmitting the information return for
the filer (the transmitter), may only
request one non-automatic 30-day
extension of time to file the information
return beyond the due date for filing it.
To make such a request, the filer or
transmitter must submit an application
for an extension of time to file in
accordance with paragraph (b) of this
section. No additional extension of time
to file will be allowed pursuant to
§1.6081-1 beyond the 30-day extension
of time to file provided by this
paragraph.

(b) Requirements. To satisfy this
paragraph (b), a filer or transmitter
must—

(1) Submit a complete application on
Form 8809, “Application for Extension
of Time to File Information Returns,” or
in any other manner prescribed by the
Commissioner, including a detailed

explanation of why additional time is
needed;

(2) File the application with the
Internal Revenue Service in accordance
with forms, instructions, or other
appropriate guidance on or before the
due date for filing the information
return; and

(3) Sign the application under
penalties of perjury.

(c) Penalties. See sections 6652, 6693,
and 6721 through 6724 for failure to
comply with information reporting
requirements on information returns
described in paragraph (a) of this
section.

(d) No effect on time to furnish
statements. An extension of time to file
an information return under this section
does not extend the time for furnishing
a statement to the person with respect
to whom the information is required to
be reported.

(e) Form W=-2 filed on expedited basis.
This section does not apply to an
information return on a form in the W-
2 series if the procedures authorized in
Rev. Proc. 96-57 (1996—2 CB 389) (or a
successor revenue procedure) allow an
automatic extension of time to file the
information return. See
§601.601(d)(2)(ii)(b) of this chapter.

(f) Effective/applicability date. This
section applies to requests for
extensions of time to file information
returns due on or after January 1 of the
calendar year immediately following the
date of publication of a Treasury
decision adopting these rules as final
regulations in the Federal Register.

§1.6081-8T [Removed]
Par. 3. Section 1.6081-8T is removed.

John Dalrymple,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. 2015-19933 Filed 8-12—-15; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 80

[Docket No. CDC-2015-0062; NIOSH-286]
RIN 0920-AA55

Occupational Safety and Health
Research and Related Activities;

Administrative Functions, Practices,
and Procedures

AGENCY: Centers for Disease Control and
Prevention, HHS.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Health and
Human Services (HHS) proposes the
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removal of its regulations pertaining to
administrative functions, practices, and
procedures for occupational safety and
health research and related activities
conducted by the National Institute for
Occupational Safety and Health
(NIOSH) in the Centers for Disease
Control and Prevention (CDC). As a part
of the retrospective review conducted
by all Federal agencies, HHS has
determined that these regulations are no
longer in use by NIOSH and should be
removed.

DATES: Comments must be received by
September 14, 2015.

ADDRESSES: Written Comments: You
may submit comments by any of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: NIOSH Docket Office, 1090
Tusculum Avenue, MS C-34,
Cincinnati, OH 45226-1998.

Instructions: All submissions received
must include the agency name (Centers
for Disease Control and Prevention,
HHS) and docket number (CDC-2015—
0062; NIOSH-286) or Regulation
Identifier Number (0920-AA55) for this
rulemaking. All relevant comments,
including any personal information
provided, will be posted without change
to http://www.regulations.gov.

Docket: For access to the docket go to
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Rachel Weiss, Program Analyst, 1090
Tusculum Ave, MS: C—46, Cincinnati,
OH 45226; telephone (855) 818-1629
(this is a toll-free number); email
NIOSHregs@cdc.gov.

SUPPLEMENTARY INFORMATION:
I. Public Participation

Interested persons or organizations
are invited to participate in this
rulemaking by submitting written views,
recommendations, and data. In addition,
HHS invites comments on any aspect of
this rulemaking.

All comments submitted will be
available for examination in the rule
docket (a publicly available repository
of the documents associated with the
rulemaking) both before and after the
closing date for comments. A complete
electronic docket containing all
comments submitted will be available
on http://www.regulations.gov.

Comments submitted electronically or
by mail should be titled “Docket No.
CDC-2015-0062" and should identify
the author(s) and contact information in
case clarification is needed. Electronic
and written comments can be submitted
to the addresses provided in the
ADDRESSES section, above. All

communications received on or before
the closing date for comments will be
fully considered by HHS.

II. Statutory Authority

HHS promulgated Part 80 of Title 42
to facilitate Section 21(a)(1) of the
Occupational Safety and Health (OSH)
Act of 1970 (29 U.S.C. 670(a)(1)), which
authorizes the Director of NIOSH to
conduct educational programs to
provide an adequate supply of qualified
personnel to carry out the purposes of
the OSH Act. Part 80 established tuition
fees for such training, as authorized by
31 U.S.C. 483a (31 U.S.C. 9701, as
revised by Pub. L. 97-258, September
13, 1982), which permits agencies to
“prescribe regulations establishing the
charge for service or thing of value
provided by the agency.” In accordance
with section 6 of Executive Order
13563, HHS conducted a retrospective
analysis of its existing rules, determined
Part 80 to be obsolete, and is proposing
the removal of Part 80 from Title 42.

ITI. Summary of Proposed Rule

The provisions in Part 80 establish the
NIOSH policies with respect to the
charging of fees for direct training in
occupational safety and health. Because
NIOSH no longer offers direct training
programs, these provisions are no longer
needed. Removing Part 80 from Title 42
will have no effect on NIOSH
procedures or practices, including the
NIOSH funding of the Education and
Research Centers for Occupational
Safety and Health. This action is being
done in accordance with Executive
Order 13563, section 6, which requires
that Federal agencies conduct
retrospective analyses of existing rules.
In conducting the analysis, HHS
discovered that the Part 80 provisions
were outdated.

IV. Regulatory Assessment
Requirements

A. Executive Order 12866 and Executive
Order 13563

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility.

This proposed rule has been
determined not to be a ‘““significant

regulatory action” under § 3(f) of E.O.
12866. With this action, HHS is
proposing the removal of Part 80 from
Title 42. Because this notice of proposed
rulemaking is entirely administrative
and does not affect the economic
impact, cost, or policies of any activities
authorized by Title 42, HHS has not
prepared an economic analysis and the
Office of Management and Budget
(OMB) has not reviewed this
rulemaking.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601 et seq., requires each
agency to consider the potential impact
of its regulations on small entities
including small businesses, small
governmental units, and small not-for-
profit organizations. Because no
substantive changes will be made to 42
CFR part 85a as a result of this action,
HHS certifies that this rule has “no
significant economic impact upon a
substantial number of small entities”
within the meaning of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).

C. Paperwork Reduction Act

The Paperwork Reduction Act (PRA),
44 U.S.C. 3501 et seq., requires an
agency to invite public comment on,
and to obtain OMB approval of, any
regulation that requires 10 or more
people to report information to the
agency or to keep certain records. Data
collection and recordkeeping
requirements for the health
investigations of places of employment
program receive OMB approval on an
as-needed basis. The amendments in
this rulemaking do not impact the
collection of data.

D. Small Business Regulatory
Enforcement Fairness Act

As required by Congress under the
Small Business Regulatory Enforcement
Fairness Act of 1996 (5 U.S.C. 801 et
seq.), HHS will report the promulgation
of this rule to Congress prior to its
effective date.

E. Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531 et
seq.) directs agencies to assess the
effects of Federal regulatory actions on
State, local, and Tribal governments,
and the private sector “other than to the
extent that such regulations incorporate
requirements specifically set forth in
law.” For purposes of the Unfunded
Mandates Reform Act, this proposed
rule does not include any Federal
mandate that may result in increased
annual expenditures in excess of $100
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million by State, local or Tribal
governments in the aggregate, or by the
private sector.

F. Executive Order 12988 (Civil Justice)

This proposed rule has been drafted
and reviewed in accordance with
Executive Order 12988, ““Civil Justice
Reform,” and will not unduly burden
the Federal court system. This rule has
been reviewed carefully to eliminate
drafting errors and ambiguities.

G. Executive Order 13132 (Federalism)

HHS has reviewed this proposed rule
in accordance with Executive Order
13132 regarding federalism, and has
determined that it does not have
“federalism implications.” The rule
does not “have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

H. Executive Order 13045 (Protection of
Children From Environmental Health
Risks and Safety Risks)

In accordance with Executive Order
13045, HHS has evaluated the
environmental health and safety effects
of this proposed rule on children. HHS
has determined that the rule would have
no environmental health and safety
effect on children.

1. Executive Order 13211 (Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use)

In accordance with Executive Order
13211, HHS has evaluated the effects of
this proposed rule on energy supply,
distribution or use, and has determined
that the rule will not have a significant
adverse effect.

J. Plain Writing Act of 2010

Under Public Law 111-274 (October
13, 2010), executive Departments and
Agencies are required to use plain

language in documents that explain to
the public how to comply with a
requirement the Federal Government
administers or enforces. HHS has
attempted to use plain language in
promulgating the proposed rule
consistent with the Federal Plain
Writing Act guidelines.

Proposed Rule

PART 80—[REMOVED AND
RESERVED]

For the reasons discussed in the
preamble and under the authorities 29
U.S.C. 671, 31 U.S.C. 9701, and 42
U.S.C. 216(b), the Department of Health
and Human Services proposes to amend
42 CFR chapter I by removing part 80.

Dated: August 3, 2015.
Sylvia M. Burwell,

Secretary, Department of Health and Human
Services.

[FR Doc. 2015-19856 Filed 8—12—15; 8:45 am]
BILLING CODE 416350-18-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[Doc. No. AMS—FV-15-0041]

Fruit and Vegetable Industry Advisory
Committee

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of public meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, the
Agricultural Marketing Service (AMS) is
announcing a meeting of the Fruit and
Vegetable Industry Advisory Committee
(Committee). The meeting is being
convened to examine the full spectrum
of fruit and vegetable industry issues
and to provide recommendations and
ideas to the Secretary of Agriculture on
how the U.S. Department of Agriculture
(USDA) can tailor programs and services
to better meet the needs of the U.S.
produce industry. The meeting is open
to the public. This notice sets forth the
schedule and location for the meeting.
DATES: Tuesday, September 15, 2015,
from 8:30 a.m. to 5:00 p.m. Eastern
Time, and Wednesday, September 16,
2015, from 8:30 a.m. to 1:00 p.m.,
Eastern Time.

ADDRESSES: The Committee meeting
will be held in the Latrobe/Bulfinch
Conference Room at the Grand Hyatt
Washington Hotel, 1000 H Street
Northwest, Washington, DC 20001.

FOR FURTHER INFORMATION CONTACT:
Pamela Stanziani, Designated Federal
Official, USDA, AMS, Fruit and
Vegetable Program; Telephone: (202)
720-3334; Email: pamela.stanziani@
ams.usda.gov.

SUPPLEMENTARY INFORMATION: Pursuant
to the Federal Advisory Committee Act
(FACA) (5 U.S.C. App.), the Secretary of
Agriculture (Secretary) established the
Committee in 2001, to examine the full
spectrum of issues faced by the fruit and
vegetable industry and to provide

suggestions and ideas to the Secretary
on how USDA can tailor its programs to
meet the fruit and vegetable industry’s
needs. The Committee was re-chartered
in July 2015, for a two-year period.

AMS Deputy Administrator for the
Fruit and Vegetable Program, Charles
Parrott, serves as the Committee’s
Manager. Representatives from USDA
mission areas and other government
agencies affecting the fruit and vegetable
industry are periodically called upon to
participate in the Committee’s meetings
as determined by the Committee. AMS
is giving notice of the Committee
meeting to the public so that they may
attend and present their views. The
meeting is open to the public.

Public Comments: All written public
comments must be submitted
electronically by August 31, 2015, for
the Committee’s consideration to
Pamela Stanziani at pamela.stanziani@
ams.usda.gov or to
www.regulations.gov, or mailed to: 1400
Independence Avenue SW., Room
2077-South, STOP 0235, Washington,
DC 20250-0235. The meeting will be
recorded, and information about
obtaining a transcript will be provided
at the meeting.

Agenda items may include, but are
not limited to, welcome and
introductions, administrative matters,
progress reports from committee
working group chairs and/or vice chairs,
potential working group
recommendation discussion, and
presentations by subject matter experts
as requested by the Committee.

Meeting Accommodations: The Grand
Hyatt Washington Hotel is ADA
compliant and provides reasonable
accommodations to individuals with
disabilities where appropriate. If you
need a reasonable accommodation to
participate in this public meeting,
please notify Pamela Stanziani at
pamela.stanziani@ams.usda.gov or
(202) 720-3334, by August 31, 2015.
Determinations for reasonable
accommodations will be made on a
case-by-case basis.

Dated: August 10, 2015.
Rex A. Barnes,
Associate Administrator.
[FR Doc. 2015-19927 Filed 8-12-15; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE
Office of the Secretary

Privacy Act of 1974; Systems of
Records USDA/OIG-1 through USDA/
o] [}

AGENCY: Office of Inspector General,
USDA.

ACTION: Notice of amendment to systems
of records; establishment of one new
system of records; addition of four new
routine uses; and republication of
systems of records.

SUMMARY: In accordance with the
Privacy Act, 5 U.S.C. 552a(e)(4) and
(11), the United States Department of
Agriculture (USDA), Office of Inspector
General (OIG) proposes to revise its
systems of records by establishing one
new system of records, by deleting a
current system of records, by adding
new routine uses, and by making
technical changes and corrections to
certain existing routine uses and
systems of records.

DATES: This action will be effective
without further notice on September 22,
2015 unless comments are received that
would result in a contrary
determination. If comments are
received, the comments will be
considered and, where adopted, the
document will be republished with
changes.

ADDRESSES: You may submit comments,
identified by docket number OIG-2015—
0001 by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email: Comments@oig.usda.gov.

e Fax:(202) 690—-1528.

e Mail: Christy A. Slamowitz,
Counsel to the Inspector General, U.S.
Department of Agriculture, 1400
Independence Avenue SW., STOP 2308,
Washington, DC 20250-2308.

e Instructions: All submissions
received must include the agency name
and docket number for this rulemaking.
All comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

e Docket: For access to the docket or
to read background documents or
comments received go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: FFor
general questions and for privacy issues
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please contact: Cherry W. Tolliver,
Assistant Counsel to the Inspector
General, USDA OIG, (202) 720-9110.

SUPPLEMENTARY INFORMATION: The
Privacy Act, 5 U.S.C. 552a(e)(4), (11),
provides that the public be given a 30-
day period in which to comment on
new uses or intended uses of
information in systems of records. The
Office of Management and Budget
(OMB), which has oversight
responsibilities under the Act, requires
a 40-day period in which to conclude its
review of the new or amended systems.
Therefore, please submit any comments
by September 22, 2015. The public,
OMB, and the Congress are invited to
send written comments.

The full list of OIG’s systems of
records notices was last published in
the Federal Register on pages 61262—
61266, 62 FR 61262, et seq. (November
17, 1997). OIG’s systems of records was
last amended on pages 21389-21391, 70
FR 21389, et seq. (April 26, 2005); on

pages 43398-43400, 73 FR 43398, et seq.

(July 25, 2008); and on pages 9584—
9586, 74 FR 9584, et seq. (March 5,
2009). Because there are a number of
changes, this notice also republishes in
one location descriptions of all of OIG’s
systems of records for the convenience
of interested parties.

Pursuant to the Privacy Act of 1974 (5
U.S.C. 552a) and OMB Circular No. A—
130, USDA OIG has conducted a review
of its Privacy Act systems of records
notices and has determined that it needs
one new system of records entitled
Audit Records. USDA OIG has
determined that one system of records
entitled Training Tracking System,
USDA/OIG-6, containing audit
employee training records, can be
deleted and the records of audit
employee training history will be
included in USDA/OIG-5 Automated
Reporting and General Operations
System (ARGOS). Additionally, USDA
OIG has determined that six existing
routine uses need to be modified or
revised, and that new routine uses need
to be added to several systems of
records. USDA OIG has determined that
the release of information for the
purposes provided in the new routine
uses is a necessary and proper use of the
information in the systems of records
and is compatible and consistent with
the purpose for which the records are
collected.

USDA OIG has also determined that
its systems of records’ locations need to
be updated as set forth in the system
location of each system of records and
in Appendix A. USDA OIG’s office
locations can also be found on OIG’s
Web site at www.usda.gov/oig/

contact.htm. This notice also updates
the titles of responsible officials. USDA
OIG is replacing the title of “Assistant
Inspector General for Policy
Development and Resources
Management” with “Counsel to the
Inspector General”” under the category of
Contesting Record Procedures, and is
replacing the title of “Director,
Information Management Division,
Policy Development and Resources
Management” with “Counsel to the
Inspector General”” under the category of
Notification Procedures and Record
Access Procedures. Elsewhere, the titles
“Director, Information Management
Division, Policy Development and
Resources Management” and ‘‘Assistant
Inspector General for Policy
Development and Resources
Management” are replaced with
‘“Assistant Inspector General for
Management.”

USDA OIG is also amending the
systems of records to make clear that
written requests for Notification, Record
Access and Contesting Records should
be addressed to the Counsel to the
Inspector General. Where applicable,
the storage, retention, and disposal
practices for records in systems of
records have also been updated. USDA
OIG’s records are retained and disposed
of, as applicable, in compliance with the
General Records Schedule, National
Archives and Records Administration
(NARA) and USDA OIG’s record
disposition authority, approved by
NARA. USDA OIG’s record disposition
authority was approved by NARA on
October 17, 2001. See Request for
Records Disposition Authority, Job No.
N1-016-00-3 (October 17, 2001).
During our review, it was determined
that USDA OIG’s record disposition
authority approved by NARA on
October 17, 2001, did not explicitly
mention the records contained in
USDA/OIG-2 Informant and
Undercover Agent Records. Therefore,
USDA OIG will keep those records in
USDA/OIG-2, Informant and
Undercover Agent Records until a
records retention schedule is developed
and approved by NARA for those
records. USDA OIG also deleted from
USDA/OIG-5 (ARGOS) the reference to
Social Security numbers under the
Retrievability heading as OIG no longer
retrieves records using Social Security
numbers from this system. Because
there are a number of changes, USDA
OIG is republishing its systems of
records notices in their entirety.

This notice adds a new system of
records called USDA/OIG-9, Audit
Records, to account for information
about individuals that is not included

elsewhere in OIG’s systems of records
regarding OIG audits.

USDA OIG has also determined that
its systems of records need to be
updated to include a section on
disclosures to consumer reporting
agencies, a purpose(s) section, and a
security classification section.

Revised System of Records—Employee
Records—USDA/OIG-1 (Amendment to
Notice)

The description of existing system of
records USDA/OIG-1 Employee Records
is revised to show that OPM/GOVT-8,
Confidential Statements of Employment
and Financial Interest, has been
renamed OGE/GOVT-2, Executive
Branch Confidential Financial
Disclosure Reports as shown in 55 FR
6327 (February 22, 1990) and 68 FR
3098 (January 22, 2003). A reference to
governmentwide system of records
OGE/GOVT-1, Executive Branch
Personnel Public Financial Disclosure
Reports and Other Named-Retrieved
Ethics Program Records, is being added
to fully reflect the ethics records in
OIG’s possession.

The retention and disposal paragraph
for this system is updated to reflect that
records are disposed of in accordance
with the various applicable retention
periods and disposal methods as
outlined by NARA. The following
sentence is deleted as it is no longer
applicable: “Personal information that
the agency deems to be potentially
derogatory or embarrassing is shredded
when retention period expires.”

Deletion of System of Records Training
Tracking System—USDA/OIG-6

USDA OIG is terminating USDA/OIG—
6 entitled Training Tracking System for
training records of audit employees. The
records currently covered by USDA/
0OIG-6 will be covered by USDA/OIG—
5 (ARGOS), and the USDA/OIG-6
system designation will be reserved for
future use.

New System of Records—USDA/OIG-9
Audit Records

USDA OIG has undertaken an internal
review and has determined that an
additional system of records notice is
necessary in order to account for
information maintained about
individuals that is not included
elsewhere in USDA OIG’s systems of
records. The new USDA OIG system of
records is entitled USDA/OIG-9 Audit
Records. The system is designed to
function as a tool to initiate, manage,
and retain audits in a centralized
environment. Records maintained in
this system may be retrieved by OIG
personnel in headquarters and the
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regions. Information is generally
retrieved by audit assignment number.
However, information can be retrieved
by using alphanumeric queries and
personal identifiers.

Routine Use 5—Technical Change
(Disclosure to Department of Justice or
Courts)

USDA OIG proposes revising Routine
Use 5 to incorporate the clarifications
on such disclosures prescribed by the
Office of Management and Budget
(OMB) in its supplementary guidelines
dated May 24, 1985, for implementing
the Privacy Act. The current language of
Routine Use No. 5 is as follows:

(5) A record from the system of
records may be disclosed to the
Department of Justice in the course of
litigation when the use of such records
by the Department of Justice is deemed
relevant and necessary to the litigation
and may be disclosed in a proceeding
before a court, adjudicative body, or
administrative tribunal, or in the course
of civil discovery, litigation, or
settlement negotiations, when a party to
a legal action or an entity or individual
having an interest in the litigation
includes any of the following:

(a) The OIG or any component
thereof;

(b) Any employee of the OIG in his or
her official capacity;

(c) Any employee of the OIG in his or
her individual capacity where the
Department of Justice has agreed to
represent the employee; or

(d) The United States, where the OIG
determines that litigation is likely to
affect USDA or any of its components.

The revised routine use will read as
follows:

(5) A record from the system of
records may be disclosed to the U.S.
Department of Justice or in a proceeding
before a court, administrative tribunal,
or adjudicative body, when:

(a) OIG, or any component thereof;

(b) Any employee of OIG in his or her
official capacity;

(c) Any employee of OIG in his or her
individual capacity where the
Department of Justice has agreed to
represent the employee; or

(d) The United States, where the OIG
determines that litigation is likely to
affect USDA or any of its components,
is a party to the litigation or has an
interest in such litigation, and OIG
determines that use of such records is
relevant and necessary to the litigation;
provided, however, that in each case,
OIG determines that disclosure of the
records is a use of the information
contained in the records that is
compatible with the purpose for which
the records were collected.

The revised routine use, like the
original version of the routine use, will
still allow for the disclosure of
information in the course of civil
discovery, litigation, or settlement
negotiations. The revision is simply to
incorporate a clarification by OMB.

Routine Use No. 10 (Disclosure in
Response to Federal Subpoenas)—
Technical Change

USDA OIG proposes revising Routine
Use 10 to more clearly recognize the
role of the cognizant agency head and
the relevant law enforcement purposes
related to subpoenas issued by Federal
agencies in compliance with 5 U.S.C.
552a(b)(7). The current language of
Routine Use 10 is as follows:

A record from the system of records
may be disclosed in response to a
subpoena issued by a Federal agency
having the power to subpoena records of
other Federal agencies, if the OIG
determines that: (a) The records are both
relevant and necessary to the
proceeding, and (b) such release is
compatible with the purpose for which
the records were collected.

The revised routine use will then read
as follows:

(10) A record from the system of
records may be disclosed in response to
a subpoena issued by a Federal agency
having the power to subpoena records of
other Federal agencies, provided the
subpoena is channeled through the head
of the agency, if the OIG determines
that: (a) The head of the agency signed
the subpoena; (b) the subpoena specifies
the information sought and the law
enforcement purpose served; (c) the
records are both relevant and necessary
to the proceeding; and (d) such release
is compatible with the purpose for
which the records were collected.

The revised routine use, like the
original version of the routine use, will
still allow for the disclosure of
information in response to a subpoena
issued by a Federal agency having the
power to subpoena records of other
Federal agencies in order to cooperate
with Federal agencies to the extent
necessary for them to carry out their
legal responsibilities.

Routine Use No. 13 (Disclosure to News
Media and Public)—Technical Change

USDA OIG proposes revising existing
Routine Use No. 13 by deleting one half
of one sentence of the existing routine
use to avoid referring to another
agency’s regulations, to add language
regarding personal privacy, and to make
this routine use consistent with respect
to all applicable USDA OIG systems of
records. The current language of
Routine Use No. 13 for USDA/OIG-1,

USDA/OIG-2, USDA/OIG-5, and
USDA/OIG-6 is as follows:

(13) Relevant information from a
system of records may be disclosed to
the news media and general public
where there exists a legitimate public
interest, e.g., to assist in the location of
fugitives, to provide notification of
arrests, where necessary for protection
from imminent threat of life or property,
or in accordance with guidelines set out
by the Department of Justice in 28 CFR
50.2.

The proposed revision deletes the last
part of the sentence, to end the sentence
after the word “property.”” Thus, the end
of the sentence that refers to the
Department of Justice guidelines and its
regulatory citation is deleted and a
reference to personal privacy is added.
The revised routine use will then read
as follows:

(13) Relevant information from a
system of records may be disclosed to
the news media and general public
where there exists a legitimate public
interest, e.g., to assist in the location of
fugitives, to provide notification of
arrests, or where necessary for
protection from imminent threat of life
or property except to the extent OIG
determines that release of the specific
information in the context of a
particular case would constitute an
unwarranted invasion of personal
privacy.

Part of this modification (deleting the
reference to the Department of Justice
guidelines and its regulatory citation) to
Routine Use No. 13 was made for
USDA/OIG-3 and USDA/OIG—4 in
2005, 70 FR 21389 (April 26, 2005). We
are revising the routine use as to USDA/
0OIG-1, 2, and 5 to make it consistent
with the routine use applicable to these
other USDA OIG systems of records and
updating the routine use for USDA/
OIG-3 and USDA/OIG—4 as well to
address personal privacy concerns.

Routine Uses Nos. 14 and 15—
Technical Change (Disclosures to
CIGIE)

USDA OIG proposes revising two
existing routine uses by allowing
disclosure to the President’s Council on
Integrity and Efficiency’s successor
entity, the Council of the Inspectors
General on Integrity and Efficiency
(CIGIE), or to any successor entity.

The current language of Routine Uses
numbered 14 and 15 for USDA/OIG-3,
USDA/OIG—4, and USDA/OIG-8 (Office
of Audit’s Research Aggregated Data
Analysis Repository (RADAR)) is as
follows:

(14) A record may be disclosed to any
official charged with the responsibility
to conduct qualitative assessment
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reviews or peer reviews of internal
safeguards and management procedures
employed in investigative operations.
This disclosure category includes
members of the President’s Council on
Integrity and Efficiency and officials
and administrative staff within their
investigative chain of command, as well
as authorized officials of the Department
of Justice and the Federal Bureau of
Investigation.

(15) In the event that these records
respond to an audit, investigation, or
review, which is conducted pursuant to
an authorizing law, rule, or regulation,
and in particular those conducted at the
request of the President’s Council on
Integrity and Efficiency (PCIE) pursuant
to Executive Order 12993, the records
may be disclosed to the PCIE and other
Federal agencies, as necessary.

The revised routine uses will then
read as follows:

(14) A record may be disclosed to any
official charged with the responsibility
to conduct qualitative assessment
reviews or peer reviews of internal
safeguards and management procedures
employed in investigative, audit, and
inspection and evaluation operations.
This disclosure category includes
members of the Council of the
Inspectors General on Integrity and
Efficiency (CIGIE) or any successor
entity and officials and administrative
staff within their chain of command, as
well as authorized officials of the
Department of Justice and the Federal
Bureau of Investigation.

(15) In the event that these records
respond to an audit, investigation, or
review, which is conducted pursuant to
an authorizing law, rule, or regulation,
and in particular those conducted at the
request of CIGIE, the records may be
disclosed to the CIGIE or any successor
entity and other Federal agencies, as
necessary.

Renumber Routine Use and Technical
Change

USDA OIG proposes to renumber
Routine Use 1 for USDA/OIG—6
(Training Tracking System) (published
at 62 FR 61262, November 17, 1997) to
Routine Use 17 since USDA/OIG-6
(Training Tracking System) currently
has two routine uses which are
numbered 1, and USDA OIG is deleting
USDA/OIG-6. USDA OIG is not
amending current Routine Use 1
substantively, but is renumbering it as
Routine Use 17 in the amended systems
of records notice.

USDA OIG proposes revising the
existing routine use, renumbered as
Routine Use No. 17, to change the name
General Accounting Office because the

name of that office has changed to the
U.S. Government Accountability Office.

The current language of Routine Use
No. 1 for USDA/OIG-6 is as follows:

A record from the system of records
may be disclosed as a routine use to a
Federal agency or professional
organization to document continuing
education credits required by the
Government Auditing Standards, U.S.
General Accounting Office Standards of
Audit of Governmental Organizations,
Programs, Activities, and Functions.
The record must be relevant to the
determination of professional
proficiency and compliance with the
general qualification standard for
government auditing, and retention of
an employee or other personnel action.

The revised routine use will then read
as follows:

(17) A record from the system of
records may be disclosed as a routine
use to a Federal agency or professional
organization to document continuing
professional education required by the
Government Auditing Standards
published by the U.S. Government
Accountability Office. The record must
be relevant to the determination of
competency and compliance with the
general qualification standard for
government auditing, and retention of
an employee or other personnel action.

New Routine Uses

USDA OIG proposes to add four new
routine uses.

The first added routine use (proposed
18) is proposed to more readily and
explicitly inform victims and
complainants about the status, progress,
and/or results of an investigation or
case.

The second added routine use
(proposed 19) is proposed to allow
USDA OIG to share information with
former employees for the purposes of
responding to certain official inquiries
and for facilitating communications that
may be necessary for personnel-related
or other official purposes.

The third added routine use
(proposed 20) is proposed to allow the
disclosure of information to CIGIE and
its members for the preparation of
reports to the President and Congress on
the activities of the Inspectors General.

The fourth added routine use
(proposed 21) is proposed to allow the
disclosure of information to the NARA,
Office of Government Information
Services (OGIS), for all the purposes set
forth in 5 U.S.C. 552(h)(2)(A) and (B)
and (h)(3).

The text of the proposed routine use
18 is applicable to systems of records
USDA/OIG-2, USDA/OIG-3, USDA/

0OIG—4, and USDA/OIG-5, and will read
as follows:

18. To complainants and/or victims to
the extent necessary to provide such
persons with information and
explanations concerning the progress
and/or results of the investigation or
case arising from the matters of which
they complained and/or of which they
were a victim.

The text of the proposed routine use
19 is applicable to systems of records
USDA/OIG-1, USDA/OIG-2, USDA/
0OIG-3, USDA/OIG—4, USDA/OIG-5,
USDA/OIG-7, USDA/OIG-8, and the
new USDA/OIG-9, and will read as
follows:

19. To a former employee of OIG for
purposes of: Responding to an official
inquiry by a Federal, State, or local
government entity or professional
licensing authority, in accordance with
applicable Department regulations; or
facilitating communications with a
former employee that may be necessary
for personnel-related or other official
purposes where OIG requires
information and/or consultation
assistance from the former employee
regarding a matter within that person’s
former area of official responsibility.

The text of the proposed routine use
20 is applicable to systems of records
USDA/OIG-3, USDA/OIG—4, USDA/
0OIG-8, and USDA/OIG-9, and will read
as follows:

20. A record may be disclosed to
members and employees of CIGIE, or
any successor entity, for the preparation
of reports to the President and Congress
on the activities of the Inspectors
General.

The text of the proposed routine use
21 is applicable to systems of records
USDA/OIG-1, USDA/OIG-2, USDA/
0OIG-3, USDA/OIG—4, USDA/OIG-5,
USDA/OIG-7, USDA/OIG-8, and
USDA/OIG-9, and will read as follows:

21. A record may be disclosed to the
National Archives and Records
Administration, Office of Government
Information Services (OGIS), to the
extent necessary to fulfill its
responsibilities in 5 U.S.C. 552(h), to
review administrative agency policies,
procedures, and compliance with the
Freedom of Information Act (FOIA), and
to facilitate OGIS’ offering of mediation
services to resolve disputes between
persons making FOIA requests and
administrative agencies.

New Section on “Disclosure to
Consumer Reporting Agencies”

USDA OIG has determined that a new
section on “Disclosure to Consumer
Reporting Agencies” needs to be added
to allow disclosures of records in order
to improve debt collection by the
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Government. The Debt Collection Act,
codified at 5 U.S.C. 552a(b)(12), requires
agencies to publish a notice identifying
each system of records from which
information may be disclosed to
consumer credit reporting agencies (i.e.,
consumer credit bureaus). The Office of
Management and Budget has indicated
that this notice should take the form of
an insert to existing systems of records.
See OMB, Privacy Act of 1974;
Guidelines on the Relationship of the
Debt Collection Act of 1982 to the
Privacy Act of 1974, 48 FR 15556, 15558
(April 11, 1983). USDA OIG has thus
incorporated a statement regarding
consumer credit reporting into its
systems of records.

Adding a “Purpose(s)” Section

As aresult of our review, USDA OIG
found that all of our Privacy Act
systems of records notices should be
revised by adding a “purpose(s)”
statement to conform the notices to the
format required by the Office of the
Federal Register. A purpose(s) statement
was added to each system of records.

In accordance with 5 U.S.C. 552a(r),
USDA OIG has provided a report to the
Office of Management and Budget and
to Congress on the proposed systems of
records.

Dated: August 7, 2015.
Thomas J. Vilsack,
Secretary, Department of Agriculture.
Accordingly, we are republishing the
systems of records notices in their
entirety, as amended, as follows:

Routine Uses

The following 21 routine uses are
applicable as noted below to USDA
OIG’s systems of records.

1. A record from the system of records
which indicates either by itself or in
combination with other information, a
violation or potential violation of a
contract or law, whether civil, criminal,
or regulatory, or which otherwise
reflects on the qualifications or fitness
of a licensed (or seeking to be licensed)
individual, may be disclosed to a
Federal, State, local, foreign, or self-
regulatory agency (including but not
limited to organizations such as
professional associations or licensing
boards), or other public authority that
investigates or prosecutes or assists in
such investigation, prosecution,
enforcement, implementation, or
issuance of the statute, rule, regulation,
order, or license.

2. A record from the system of records
may be disclosed to a Federal, State,
local, or foreign agency, other public
authority, consumer reporting agency,
or professional organization maintaining

civil, criminal, or other relevant
enforcement or other pertinent records,
such as current licenses, in order to
obtain information relevant to an OIG
decision concerning employee retention
or other personnel action, issuance of a
security clearance, letting of a contract
or other procurement action, issuance of
a benefit, establishment of a claim,
collection of a delinquent debt, or
initiation of an administrative, civil, or
criminal action.

3. A record from the system of records
may be disclosed to a Federal, State,
local, foreign, or self-regulatory agency
(including but not limited to
organizations such as professional
associations or licensing boards), or
other public authority, to the extent the
information is relevant and necessary to
the requestor’s hiring or retention of an
individual or any other personnel
action; issuance or revocation of a
security clearance, license, grant, or
other benefit; establishment of a claim;
letting of a contract; reporting of an
investigation of an individual; or for
purposes of a suspension or debarment
action, or the initiation of
administrative, civil, or criminal action.

4. A record from the system of records
may be disclosed to any source—private
or public—to the extent necessary to
secure from such source information
relevant to a legitimate OIG
investigation, audit, or other inquiry.

5. A record from the system of records
may be disclosed to the U.S. Department
of Justice or in a proceeding before a
court, administrative tribunal, or
adjudicative body, when:

(a) OIG, or any component thereof;

(b) Any employee of OIG in his or her
official capacity;

(c) Any employee of OIG in his or her
individual capacity where the
Department of Justice has agreed to
represent the employee; or

(d) The United States, where the OIG
determines that litigation is likely to
affect USDA or any of its components,

is a party to the litigation or has an
interest in such litigation, and OIG
determines that use of such records is
relevant and necessary to the litigation,
provided, however, that in each case,
OIG determines that disclosure of the
records is a use of the information
contained in the records that is
compatible with the purpose for which
the records were collected.

6. A record from the system of records
may be disclosed to a Member of
Congress from the record of an
individual in response to an inquiry
from the Member of Congress made at
the request of that individual. In such
cases however, the Member’s right to a

record is no greater than that of the
individual.

7. A record from the system of records
may be disclosed to the Department of
Justice for the purpose of obtaining its
advice on an OIG audit, investigation, or
other inquiry, including Freedom of
Information or Privacy Act matters.

8. A record from the system of records
may be disclosed to the Office of
Management and Budget for the purpose
of obtaining its advice regarding OIG
obligations under the Privacy Act or in
connection with the review of private
relief legislation.

9. A record from the system of records
may be disclosed to a private firm with
which OIG