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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF MANAGEMENT AND
BUDGET

2 CFR Parts 180 and 200

Guidance for Reporting and Use of
Information Concerning Recipient
Integrity and Performance

AGENCY: Office of Management and
Budget.

ACTION: Final rule; change in effective
date.

SUMMARY: The Office of Management
and Budget is advancing the effective
date for the Guidance for Reporting and
Use of Information Concerning
Recipient Integrity and Performance
final rule which published on July 22,
2015. The new effective date will be
July 30, 2015, and the applicability date
will remain January 1, 2016.

DATES: The effective date for the final
guidance published July 22, 2015 (80 FR
43301), is changed from January 1, 2016,
to July 30, 2015. The applicability date
of the final guidance remains January 1,
2016.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Rhea Hubbard, Office of Federal
Financial Management, Office of
Management and Budget, rhubbard@
omb.eop.gov, telephone (202) 395-2743.
SUPPLEMENTARY INFORMATION: On ]uly
22,2015 (80 FR 43301), the Office of
Management and Budget (OMB) issued
a number of changes to Title 2 of the
Code of Federal Regulations (2 CFR 180
and 2 CFR 200). These changes
provided guidance to Federal agencies
to implement Section 872 of the Duncan
Hunter National Defense Authorization
Act for Fiscal Year 2009. As section 872
required, OMB and the General Services
Administration (GSA) have established
an integrity and performance system
that includes governmentwide data with
specified information related to the
integrity and performance of entities

awarded Federal grants and contracts.
This document is to advance the
effective date to July 30, 2015 for the
Guidance for Reporting and Use of
Information Concerning Recipient
Integrity and Performance final rule.

Mark Reger,

Deputy Controller.

[FR Doc. 2015-18745 Filed 7—29-15; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 900

[Docket No. AMS—FV-14-0072; FV14-900—-
2FR]

Clarification of United States Antitrust
Laws, Inmunity, and Liability Under
Marketing Order Programs

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule implements an
amendment to the general regulations
for federal fruit, vegetable, and specialty
crop marketing agreements and
marketing orders that would accentuate
the applicability of U.S. antitrust laws to
marketing order programs’ domestic and
foreign activities. This action advises
marketing order board and committee
members and personnel of the
restrictions, limitations, and liabilities
imposed by those laws.

DATES: Effective July 31, 2015.

FOR FURTHER INFORMATION CONTACT:
Geronimo Quinones, Marketing
Specialist, or Michelle P. Sharrow,
Rulemaking Branch Chief, Marketing
Order and Agreement Division, Fruit
and Vegetable Program, AMS, USDA,
1400 Independence Avenue SW., Stop
0237, Washington, DC 20250-0237;
Telephone: (202) 720-2491, Fax: (202)
720-8938, or Email:
Geronimo.Quinones@ams.usda.gov or
Michelle.Sharrow@ams.usda.gov.
Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—

2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This final
rule is issued under the general
regulations for federal marketing
agreements and orders (7 CFR part 900),
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.” This action
adds a new §900.202 (Restrictions
applicable to Committee personnel)
under ‘“Subpart—Miscellaneous
Regulations” to accentuate the
applicability of U.S. antitrust laws to
marketing order program activities.

The Department of Agriculture
(USDA) is issuing this final rule in
conformance with Executive Orders
12866, 13563, and 13175.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This final rule implements an
amendment to the general regulations
for federal fruit, vegetable, and specialty
crop marketing agreements and
marketing orders that would accentuate
the applicability of U.S. antitrust laws to
marketing order programs’ domestic and
foreign activities. This action advises
marketing order board and committee
members and personnel of the
restrictions, limitations, and liabilities
imposed by those laws.

Federal marketing order boards and
committees have always been subject to
U.S. antitrust laws. These boards and
committees work with USDA in
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administering marketing order programs
which, among other things, authorizes
them, with approval of the Secretary, to
establish and promote a program’s
domestic and foreign marketing
activities. The Act immunizes board and
committee members and employees
from prosecution under U.S. antitrust
laws so long as their conduct is
authorized by the Act or provisions of

a marketing order. This rule accentuates
the applicability of U.S. antitrust laws to
marketing order board and committee
members and personnel in light of
changing global marketing and
production trends as well as advises
boards and committees of the
restrictions, limitations, and liabilities
of those laws. Under the antitrust laws,
Committee members and employees
may not engage in any unauthorized
agreement or concerted action that
unreasonably restrains United States
domestic or foreign commerce. Failing
to adhere to these laws may lead to
prosecution under the antitrust laws by
the United States Department of Justice
and/or suit by injured private persons
seeking treble damages, and may also
result in expulsion of members from the
Committee or termination of
employment with the Committee.

Final Regulatory Flexibility Act

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 1,090
handlers who are subject to regulation
under the 28 federal marketing order
programs and approximately 33,100
producers in the regulated areas. Small
agricultural service firms are defined by
the Small Business Administration
(SBA) as those having annual receipts of
less than $7,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$750,000 (13 CFR 121.201). USDA
estimates that many of these handlers
and producers may be classified as
small entities. This rule accentuates the
applicability of U.S. antitrust laws to

marketing order programs’ domestic and
foreign activities. This action also
advises marketing order board and
committee members and personnel of
the restrictions, limitations, and
liabilities imposed by those laws.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

AMS is committed to complying with
the E-Government Act to promote the
use of the internet and other
information technologies, to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

AMS has discussed the changes to the
regulations with all marketing order
board and committee staff that it
oversees. Moreover, AMS conducted
refresher training on antitrust laws for
marketing order board and committee
staff and officers at the Marketing Order
Management Conference on September
23-24, 2014.

A proposed rule concerning this
action was published in the Federal
Register on May 6, 2015 (80 FR 25969).
The rule was made available through
the internet by USDA and the Office of
the Federal Register. A 30-day comment
period ending June 5, 2015, was
provided to allow interested persons to
respond to the proposal. No comments
were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Jeffrey Smutny
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

After consideration of all relevant
matter presented, it is hereby found that
this rule, as hereinafter set forth, will
tend to effectuate the declared policy of
the Act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553) because AMS is simply
updating the regulations to reemphasize
the applicability of U.S. antitrust laws.

List of Subjects in 7 CFR Part 900

Administrative practice and
procedure, Freedom of information,

Marketing agreements, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, 7 CFR part 900 is amended as
follows:

PART 900—GENERAL REGULATIONS

m 1. The authority citation for 7 CFR
part 900 continues to read as follows:

Authority: 7 U.S.C. 601-674 and 7 U.S.C.
7401.

m 2. The authority citation for Subpart—
Miscellaneous Regulations continues to
read as follows:

Authority: Sec. 10, 48 Stat. 37, as
amended; 7 U.S.C. 610.

m 3. Add §900.202 to read as follows:

§900.202 Restrictions applicable to
Committee personnel.

Members and employees of Federal
marketing order boards and committees
are immune from prosecution under the
United States antitrust laws only insofar
as their conduct in administering the
respective marketing order is authorized
by the Agricultural Marketing
Agreement Act of 1937, 7 U.S.C. 601—
674, or the provisions of the respective
order. Under the antitrust laws,
Committee members and employees
may not engage in any unauthorized
agreement or concerted action that
unreasonably restrains United States
domestic or foreign commerce. For
example, Committee members and
employees have no authority to
participate, either directly or indirectly,
whether on an informal or formal,
written or oral basis, in any bilateral or
international undertaking or agreement
with any competing foreign producer or
seller or with any foreign government,
agency, or instrumentality acting on
behalf of competing foreign producers
or sellers to raise, fix, stabilize, or set a
floor for commodity prices, or limit the
quantity or quality of commodity
imported into or exported from the
United States. Participation in any such
unauthorized agreement or joint
undertaking could result in prosecution
under the antitrust laws by the United
States Department of Justice and/or suit
by injured private persons seeking treble
damages, and could also result in
expulsion of members from the
Committee or termination of

employment with the Committee.
* * * * *

Dated: July 27, 2015.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2015-18700 Filed 7-29-15; 8:45 am]
BILLING CODE 3410-02-P
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DEPARTMENT OF AGRICULTURE
Rural Utilities Service

7 CFR Part 1738

RIN 0572-AC34

Rural Broadband Access Loans and
Loan Guarantees

AGENCY: Rural Utilities Service, USDA.
ACTION: Interim rule.

SUMMARY: The Rural Utilities Service, an
agency of the United States Department
of Agriculture, hereinafter referred to as
the Agency, is amending its regulation
for the Rural Broadband Access Loan
and Loan Guarantee Program
(Broadband Loan Program) to
implement the Agricultural Act of 2014
(the 2014 Farm Bill). The enactment of
the 2014 Farm Bill made changes the
Agency must adopt prior to accepting
applications for future loans. The
Agency is publishing this regulation as
an interim rule, which will take effect
upon publication in the Federal
Register, and will allow the Agency to
begin accepting applications once again.
In addition, the Agency is seeking
comments regarding this interim rule to
guide its efforts in drafting the final rule
for the Broadband Loan Program.

DATES: Effective Date: July 30, 2015.

Comment Date: September 28, 2015.
ADDRESSES: Submit comments,
identified by docket number RUS-15-
Telecom—0001 and RIN number 0572—
AC34, by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Postal Mail/Commercial Delivery/
Hand Delivery: Michele Brooks,
Director, Program Development and
Regulatory Analysis, USDA Rural
Development, 1400 Independence
Avenue, STOP 1522, Room 5159,
Washington, DC 20250-1522.

RUS will post all comments received
without change, including any personal
information that is included with the
comment, on http://regulations.gov.
Comments will be available for
inspection online at http://
www.regulations.gov and at the address
listed above between 8:00 a.m. and 4:30
p.m., Monday through Friday, except
holidays. A copy of this rule is also
available through the Rural
Development homepage at http://
www.rurdev.usda.gov/RDU _
FederalRegisterPubs.html. Additional
information about the Agency and its
programs is available on the Internet at
http://www.rurdev.usda.gov/index.html.
FOR FURTHER INFORMATION CONTACT:
Kenneth Kuchno, Deputy Assistant

Administrator, Policy and Outreach
Division, Rural Development, U.S.
Department of Agriculture, 1400
Independence Avenue SW., STOP 1590,
Room 5151-S, Washington, DC 20250—
1590. Telephone number: (202) 720—
9554, Facsimile: (202) 720-0810.
Persons with disabilities or who require
alternative means for communication
should contact the USDA Target Center
at (202) 720-2600.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

This rule has been determined to be
significant and was reviewed by the
Office of Management and Budget under
Executive Order 12866. In accordance
with Executive Order 12866, an
Economic Impact Analysis was
completed, outlining the costs and
benefits of implementing this program
in rural America. The complete analysis
is available from the Agency upon
request. The following is the discussion
of the Economic Benefits section of the
Analysis.

Economic Benefits of Broadband
Deployment in Rural Areas

Bringing broadband services to rural
areas does present some challenges.
Because rural systems must contend
with lower household density than
urban systems, the cost to deploy fiber-
to-the-home (FTTH) and 4G LTE
systems in urban communities is
considerably lower on a per household
basis, making urban systems more
economical to construct. Depending
upon the technology deployed it can be
more expensive to provide service to
rural customers than to customers
located in urban areas. Other associated
rural issues, such as environmental
challenges or providing wireless service
through mountainous areas, also can
add to the cost of deployment.

Areas with low population size,
locations that have experienced
persistent population loss and an aging
population, or places where population
is widely dispersed over demanding
terrain generally have difficulty
attracting broadband service providers.
These characteristics can make the fixed
cost of providing broadband access too
high, or limit potential demand, thus
depressing the profitability of providing
service. Clusters of lower service exist
in sparsely populated areas, such as the
Dakotas, eastern Montana, northern
Minnesota, and eastern Oregon. Other
low-service areas, such as the Missouri-
Iowa border and Appalachia, have aging
and declining numbers of residents.
Nonetheless, rural areas in some States
(such as Nebraska, Kansas, and
Vermont) have higher-than expected

broadband service, given their
population characteristics, suggesting
that policy, economic, and social factors
can overcome common barriers to
broadband expansion.

In general, rural America has shared
in the growth of the Internet economy.
Online course offerings for students in
primary, secondary, post-secondary, and
continuing education programs have
improved educational opportunities,
especially in small, isolated rural areas.
Interaction among students, parents,
teachers, and school administrators has
been enhanced via online forums,
which is especially significant given the
importance of ongoing parental
involvement in children’s education.

Telemedicine and telehealth have
been hailed as vital to health care
provision in rural communities,
whether simply improving the
perception of locally provided health
care quality or expanding the menu of
medical services. More accessible health
information, products, and services
confer real economic benefits on rural
communities, reducing transportation
time and expenses, treating emergencies
more effectively, reducing time missed
at work, increasing local lab and
pharmacy work, and providing savings
to health facilities from outsourcing
specialized medical procedures.

Most employment growth in the U.S.
over the last several decades has been in
the service sector, a sector especially
conducive for broadband applications.
Broadband allows rural areas to
compete for low- and high-end service
jobs, from call centers to software
development. Rural businesses have
been adopting more e-commerce and
Internet practices, improving efficiency
and expanding market reach. Some rural
retailers use the Internet to satisfy
supplier requirements. The farm sector,
a pioneer in rural Internet use, is
increasingly comprised of farm
businesses that purchase inputs and
make sales online. Farm household
characteristics such as age, education,
presence of children, and household
income are significant factors in
adopting broadband Internet use,
whereas distance from urban centers is
not a factor. Larger farm businesses are
more apt to use broadband in managing
their operation; the more multifaceted
the farm business, the more the farm
uses the Internet.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance (CFDA) number assigned to
this program is 10.886, Rural Broadband
Access Loans and Loan Guarantees. The
Catalog is available on the Internet and
the General Services Administration’s
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(GSA’s) free CFDA Web site at http://
www.cfda.gov. The CFDA Web site also
contains a PDF file version of the
Catalog that, when printed, has the same
layout as the printed document that the
Government Publishing Office (GPO)
provides. GPO prints and sells the
CFDA to interested buyers. For
information about purchasing the
Catalog of Federal Domestic Assistance
from GPO, call the Superintendent of
Documents at 202-512-1800 or toll free
at 866—-512—-1800, or access GPO’s
online bookstore at http://
bookstore.gpo.gov.

Executive Order 12372

This rule is excluded from the scope
of Executive Order 12372,
Intergovernmental Consultation, which
may require a consultation with State
and local officials. See the final rule
related notice entitled, ‘Department
Programs and Activities Excluded from
Executive Order 12372” (50 FR 47034).

Executive Order 13563

The agency has reviewed this
regulation pursuant to E.O. 13563,
issued on January 18, 2011 (76 FR 3281,
January 21, 2011). E.O. 13563 is
supplemental to and explicitly reaffirms
the principles, structures, and
definitions governing regulatory review
established in E.O. 12866. To the extent
permitted by law, agencies are required
by E.O. 13563 to: (1) Propose or adopt
a regulation only upon a reasoned
determination that its benefits justify its
costs (recognizing that some benefits
and costs are difficult to quantify); (2)
tailor regulations to impose the least
burden on society, consistent with
obtaining regulatory objectives, taking
into account, among other things, and to
the extent practicable, the costs of
cumulative regulations; (3) select, in
choosing among alternative regulatory
approaches, those approaches that
maximize net benefits (including
potential economic, environmental,
public health and safety, and other
advantages; distributive impacts; and
equity); (4) to the extent feasible, specify
performance objectives, rather than
specifying the behavior or manner of
compliance that regulated entities must
adopt; and (5) identify and assess
available alternatives to direct
regulation, including providing
economic incentives to encourage the
desired behavior, such as user fees or
marketable permits, or providing
information upon which choices can be
made by the public.

Information Collection and
Recordkeeping Requirements

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended), the RUS
invites comments on this information
collection for which approval from the
Office of Management and Budget
(OMB) will be requested. These
requirements have been approved by
emergency clearance under OMB
Control Number 0572-0130.

Comments must be received by
September 28, 2015.

Comments are invited on (a) whether
the collection of information is
necessary for the proper performance of
the functions of the Agency, including
whether the information will have
practical utility; (b) the accuracy of the
Agency’s estimate of burden including
the validity of the methodology and
assumption used; (c) ways to enhance
the quality, utility and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques on
other forms of information technology.

Title: 7 CFR 1738, Rural Broadband
Loan and Loan Guarantee Program.

OMB Control Number: 0572-0130.

Type of Request: Extension of an
existing collection.

Abstract: The Rural Utilities Service
is authorized under Title VI of the Rural
Electrification Act of 1936, as amended
(RE Act), to provide loans and loan
guarantees to fund the cost of
construction, improvement, or
acquisition of facilities and equipment
for the provision of broadband service
in eligible rural areas in States and
Territories of the United States. In
conjunction with this interim
rulemaking, RUS is submitting an
information collection package to OMB
as required by the Paperwork Reduction
Act of 1995. The information collection
package for 7 CFR 1738 includes the
estimated burden related to the
application process for the Rural
Broadband Loan and Loan Guarantee
Program. Since the inception of the
program in 2003, the Agency has tried
to accurately determine the burden to
respondents applying for a Rural
Broadband Loan, including soliciting
comments from the public. The items
covered by this collection include forms
and related documentation to support a
loan application, including Form 532
and its supporting schedules.

The 2014 Farm Bill requires that the
Agency be more transparent when

identifying entities that are applying for
funding, set the definition of unserved
areas, address defaulted loans, and
provide incentives for applicants to
provide service in the most remote
unserved rural areas. To accomplish the
goals above, the Agency has: (1)
Established a process for prioritizing
applications; (2) set a minimum
acceptable level of broadband service;
(3) established a percentage of unserved
households to receive broadband
service; (4) provided additional details
on the contents of applications; and (5)
added additional incentives for reaching
unserved areas.

The Agency has addressed these
issues as follows:

Prioritizing Applications: To ensure
that the priority requirements of the
2014 Farm Bill and this regulation are
effectuated, a minimum of two
evaluation periods will be established
for ranking applications. At present, the
Agency expects that evaluations will be
conducted in March and September, but
a notice in the Federal Register will be
published, announcing the opening of
each window and the deadlines for
applications.

Broadband Service: With the growing
need for bandwidth in the medical and
business environments, as well as for
the average user, the 2014 Farm Bill
established a minimum acceptable level
of broadband service at 4 megabits
downstream and 1 megabit upstream,
which the Agency will use as the
benchmark for determining whether
broadband service exists in an area.
However, with respect to minimum
standards for applications requesting
funding, the Agency will be continuing
its practice of a Broadband Lending
Speed, which will require applicants to
make available a minimum amount of
bandwidth to all premises in the
proposed funded service area. As with
the prior broadband program, that
standard will be updated from time to
time in the Federal Register.

The definitions for Broadband Service
and the Broadband Lending Speed are
integral parameters for the
administration of this program and the
determination of what entities are
eligible to apply for funds. Although the
minimum level for Broadband Service is
established by statute in the 2014 Farm
Bill, this regulation allows for the
standard to be raised as the need for
additional bandwidth is required by the
public. Therefore, we are requesting and
encouraging commenters to this
regulation to make recommendations on
the bandwidth requirements for both
Broadband Service and the Broadband
Lending Speed. The level for Broadband
Service will be used to determine
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eligibility of a service area for funding
and the level for the Broadband Lending
Speed will set the bandwidth
requirement that a proposed system
must be able to provide to every
customer in the service area.

With the development of new
applications and the need for greater
bandwidth, the Agency strongly
suggests that applicants applying for
funding under this program consider
system designs that will allow for 25
megabits downstream and 3 megabits
upstream. Building to these
requirements will ensure that facilities
that are constructed today will also be
able to handle the needs of the future.

Application Transparency: To ensure
transparency for the Broadband Loan
Program, the Agency’s mapping tool
will be modified to include the
following information for each
application:

. Identity of the applicant

. The areas to be served

. The type of funding requested

. The status of the application

. The number of unserved households

. A list of the census block groups to be
served

DU WN -

For all applications that are approved,
an additional report will be posted that
includes the name of the company
receiving funding, type of funding
received and the purposes of the
funding.

Additionally, in accordance with
2014 Farm bill requirements, a
requirement has been added to require
borrowers to submit semi-annual reports
for three years after the completion of
construction. It is anticipated that this
reporting requirement will not become
effective until approximately three years
from the effective date of this
rulemaking. At that time the agency will
need to revise the information collection
package associated with reporting
requirements for the Broadband Loan
Program (0572-0031). Information
collected will consist of the following
items;

1. The number and location of
residences and businesses that will
receive service at or greater than the
broadband lending speed;

2. The types of facilities constructed
and installed;

3. The speed of the broadband
services being delivered;

4. The average price of the broadband
services being delivered in each
proposed service area;

5. The broadband adoption rate for
each proposed service territory,
including the number of new
subscribers generated from the facilities
funded;

This information will be used to
analyze the effectiveness of the funding
provided and will allow the Agency to
track adoption rates as new and
improved broadband services are being
provided.

The Agency seeks comments on its
estimate of burden related to the
application process for the Rural
Broadband Program and welcomes
comments related to further reducing
application paperwork and costs.
Specifically, comments should address
the estimation of hour and cost burden
associated with each component of RUS
Form 532, available on the agency’s
Web site. Burden on respondents is
considered to include the time, effort,
and financial resources expended to
generate, maintain, retain, disclose, or
provide information to or for a Federal
Agency. The Agency is also interested
in determining the information that
Broadband applicants would have on
hand in a format that could be readily
provided for the loan application and
which items would be prepared by
parties outside the applicant’s
organization. Comments may be sent to
Michele Brooks, Director, Program
Development and Regulatory Analysis,
Rural Development, U.S. Department of
Agriculture, 1400 Independence Ave.
SW., Stop 1522, Room 5159 South
Building, Washington, DC 202501522
or via email to: michele.brooks@
usda.gov.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average 425.5 hours per
response.

Respondents: Businesses and Not-for-
profit institutions.

Estimated Number of Respondents: 5.

Estimated Total Annual Burden on
Respondents: 2094.5 hours.

Copies of this information collection
can be obtained from Michele Brooks,
Program Development and Regulatory
Analysis, at (202) 690-1078.

All responses to this information
collection and recordkeeping notice will
be summarized and included in the
request for OMB approval. All
comments will also become a matter of
public record.

National Environmental Policy Act
Certification

The Administrator has determined
that this rule will not significantly affect
the quality of the human environment
as defined by the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). Therefore, this
action does not require an
environmental impact statement or
assessment.

Regulatory Flexibility Act Certification

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule because the
Agency is not required by 5 U.S.C. 553
or any other provision of law to publish
a notice of proposed rulemaking with
respect to the subject matter of this rule.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. The Agency has determined
that this rule meets the applicable
standards provided in section 3 of the
Executive Order. In addition, all state
and local laws and regulations that are
in conflict with this rule will be
preempted, no retroactive effort will be
given to this rule, and, in accordance
with Sec. 212(e) of the Department of
Agriculture Reorganization Act of 1994
(7 U.S.C. Sec. 6912(e)), administrative
appeal procedures, if any, must be
exhausted before an action against the
Department or its agencies may be
initiated.

Unfunded Mandates

This rule contains no Federal
mandates (under the regulatory
provisions of Title II of the Unfunded
Mandates Reform Act of 1995) for State,
local, and tribal governments or the
private sector. Thus, this rule is not
subject to the requirements of section
202 and 205 of the Unfunded Mandates
Reform Act of 1995.

Executive Order 13132, Federalism

The policies contained in this rule do
not have any substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Nor does this rule
impose substantial direct compliance
costs on state and local governments.
Therefore, consultation with the States
is not required.

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

This rule has been reviewed in
accordance with the requirements of
Executive Order 13175, “Consultation
and Coordination with Indian Tribal
Governments.” Executive Order 13175
requires Federal agencies to consult and
coordinate with tribes on a government-
to-government basis on policies that
have tribal implications, including
regulations, legislative comments or
proposed legislation, and other policy
statements or actions that have
substantial direct effects on one or more
Indian tribes, on the relationship
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between the Federal Government and
Indian tribes or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
Rural Development has assessed the
impact of this rule on Indian tribes and
determined that this rule does not, to
our knowledge, have tribal implications
that require tribal consultation under
E.O. 13175. However, since deploying
broadband infrastructure throughout
Indian Country presents unique
challenges, the Agency commits to
provide at least one Tribal Consultation
focused on those unique challenges (and
potential solutions) prior to the
implementation of this rule. If a Tribe
requests consultation, Rural
Development will work with the Office
of Tribal Relations to ensure meaningful
consultation is provided where changes,
additions and modifications identified
herein are not expressly mandated by
Congress. If a tribe would like to engage
in consultation with Rural Development
on this rule, please contact Rural
Development’s Native American
Coordinator at (720) 544—2911 or
AIAN@wdc.usda.gov.

E-Government Act Compliance

The Agency is committed to the E-
Government Act, which requires
Government agencies in general to
provide the public the option of
submitting information or transacting
business electronically to the maximum
extent possible. The Agency is currently
developing an online application system
that will replace the existing manual
process for submitting applications.

Background
A. Introduction

The Agency improves the quality of
life in rural America by providing
investment capital for deployment of
rural telecommunications infrastructure.
In order to achieve the goal of increasing
economic opportunity in rural America,
the Agency finances infrastructure that
enables access to a seamless, nationwide
telecommunications network. With
access to the same advanced
telecommunications networks as its
urban counterparts, especially those
designed to accommodate distance
learning, telework, and telemedicine,
rural America will eventually see
improving educational opportunities,
health care, economies, safety and
security, and ultimately higher
employment. The Agency shares the
assessment of Congress, State and local
officials, industry representatives, and
rural residents that broadband service is
a critical component to the future of
rural America. The Agency is

committed to ensuring that rural
America will have access to affordable,
reliable, broadband services and to
provide a healthy, safe, and prosperous
place to live and work.

B. Regulatory History

On May 13, 2002, the Farm Security
and Rural Investment Act of 2002,
Public Law 107-171 (2002 Farm Bill)
was signed into law. The 2002 Farm Bill
amended the Rural Electrification Act of
1936 to include Title VI, the Rural
Broadband Access Loan and Loan
Guarantee Program (Broadband Loan
Program), to be administered by the
Agency. Title VI authorized the Agency
to approve loans and loan guarantees for
the costs of construction, improvement,
and acquisition of facilities and
equipment for broadband service in
eligible rural communities. Under the
2002 Farm Bill, the Agency was directed
to promulgate regulations without
public comment. Implementing the
program required a different lending
approach for the Agency than it
employed in its earlier telephone
program because of the unregulated,
highly competitive, and technologically
diverse nature of the broadband market.
Those regulations were published on
January 30, 2003, at 68 FR 4684.

In an attempt to enhance the
Broadband Loan Program and to
acknowledge growing criticism of
funding competitive areas, the Agency
proposed to amend the program’s
regulations on May 11, 2007, at 72 FR
26742. As the Agency began analysis of
the public comments it received on the
proposed regulations, the Food,
Conservation, and Energy Act of 2008
(2008 Farm Bill) was working its way
through Congress. On March 14, 2011,
the Agency published an interim rule
implementing the requirements of the
2008 Farm Bill and started accepting
applications. The Agency did not
receive any significant comments to the
interim rule and published a final rule
on February 6, 2013. With the
enactment of the Agricultural Act of
2014 (2014 Farm Bill) Section 6104,
Public Law 113-79 (Feb. 7, 2014),
additional requirements were added to
the Broadband Loan Program, including
the prioritization of approving
applications, a minimum benchmark of
broadband service, a more transparent
public notice requirement, and the first
statutorily required reporting standards,
all of which are implemented in this
rule.

C. Presidential Memorandum

On March 23, 2015, a Presidential
Memorandum was issued for Expanding
Broadband Deployment and Adoption

by Addressing Regulatory Barriers and
Encouraging Investment and Training.
The memorandum states that it shall be
the policy of the Federal Government
for executive departments and agencies
having statutory authorities applicable
to broadband deployment (agencies) to
use all available and appropriate
authorities to: Identify and address
regulatory barriers that may unduly
impede either wired broadband
deployment or the infrastructure to
augment wireless broadband
deployment; encourage further public
and private investment in broadband
networks and services; promote the
adoption and meaningful use of
broadband technology; and otherwise
encourage or support broadband
deployment, competition, and adoption
in ways that promote the public interest.
In addition to assist in this effort, there
is established the Broadband
Opportunity Council (Council), to be co-
chaired by the Secretaries of Commerce
and Agriculture, or their designees. In
addition to the Co-Chairs, the Council
shall include the heads, or their
designees, of:

i. The Department of Defense;

ii. the Department of State;

iii. the Department of the Interior;

iv. the Department of Labor;

v. the Department of Health and
Human Services;

vi. the Department of Homeland
Security;

vii. the Department of Housing and
Urban Development;

viii. the Department of Justice;

ix. the Department of Transportation;

x. the Department of the Treasury;

xi. the Department of Energy;

xii. the Department of Education;

xiii. the Department of Veterans
Affairs;

xiv. the Environmental Protection
Agency;

xv. the General Services
Administration;

xvi. the Small Business
Administration;

xvii. the Institute of Museum and
Library Services;

xviii. the National Science
Foundation;

xix. the Council on Environmental
Quality;

xx. the Office of Science and
Technology Policy;

xxi. the Office of Management and
Budget;

xxii. the Council of Economic
Advisers;

xxiii. the Domestic Policy Council;

xxiv. the National Economic Council;

xxv. the National Security Council
staff; and

xxvi. such other Federal agencies or
entities as determined appropriate
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pursuant to subsection (c) of this
section.

D. Rule Changes

The following summarizes the
substantive changes introduced in this
rule. The changes are presented in the
order in which they appear within the
interim rule.

Subpart A—General
Section 1738.2 Definitions

Broadband service—This definition
was modified to incorporate the 2014
Farm Bill’s requirement that the
minimum level of broadband service be
initially set to 4 megabits downstream
and 1 megabit upstream, and reviewed
by the Agency at least once every 2
years, and adjusted as necessary through
a notice published in the Federal
Register, in order to ensure that high
quality, cost-effective broadband service
is being provided to rural areas. This
definition will be used to determine if
a rural area is eligible for funding.

Incumbent service provider—This
definition was modified so as not to
automatically eliminate an existing
service provider from being counted as
an incumbent service provider if the
provider did not respond to the public
notice filing for new applications.

The 2014 Farm Bill requires that the
Agency use all means available to
determine if an incumbent service
provider is present in a proposed
funded service area. As a result, only in
cases where the Agency is unable to
make an incumbent determination
without input from the provider, will a
provider not be counted as an
incumbent for not responding to a
request for information. The
determination of incumbent service
providers is critical to whether a loan is
eligible for the broadband program.

Interim financing—This definition
was modified to make only construction
started after a loan has been offered as
eligible for reimbursement, as opposed
to the prior rule which allowed for
construction started after an application
was deemed “complete” to be eligible
for reimbursement. Because of the new
requirement to prioritize applications
within at least two evaluation periods,
and not process applications on a first-
come, first-served basis, applications
which are feasible, but not the highest
priority, may never be funded. As a
result, the Agency has changed its
policy on when construction is eligible
for reimbursement.

Unserved household or unserved
area—The 2014 Farm Bill removed the
definition for underserved and
introduced the definition of unserved.

All proposed funded service areas must
include a minimum of fifteen percent
unserved households.

Section 1738.3 Substantially
Underserved Trust Area

In March of 2012, the Agency
published 7 CFR part 1700 as a final
rule instituting eligibility requirements
for classifying an area as a Substantially
Underserved Trust Area and making
certain considerations available for
those areas that qualify. The changes to
this section incorporate this regulation
by reference and allow for applicants to
seek classification as a Substantially
Underserved Trust Area and associated
benefits of this classification.

Subpart B—Eligible and Ineligible Loan
Purposes

Section 1738.51(b)—A statement was
added to this section to clarify that if an
Indefeasible Right to Use (IRU)
agreement qualifies as a capital lease,
the entire cost of the lease will be
amortized over the life of the lease and
that only the first three years of the
amortization period can be funded.
Subpart C—Eligibility Requirements

Section 1738.101(b)(2)—The existing
regulations require that facilities be
constructed within three years from the
time loan funds are made available.
Given the many factors affecting when
loan funds are available, the Agency has
decided to simplify this requirement by
making funds available 120 days after
the date of the loan contract, which is
the time allotted for closing a loan. The
three-year construction period will
commence 120 days after the date of the
loan contract. This uniform change will
bring clarity to applicants and assist
their budgeting of time.

Section 1738.102(c)—This section
was added to address the new 2014
Farm Bill requirement that the Agency
determine if there are incumbent service
providers in a proposed funded service
area. In addition to the current use of
the public notice process, the Agency
will now utilize the National Broadband
Map and any other data that may be
available detailing service provider
information in the affected area to make
this determination. This process will
assist the Agency in identifying
ineligible areas, despite any non-
responses from existing service
providers.

Subpart D—Direct Loan Terms

Section 1738.155—Most areas in the
U.S. that still do not have broadband
service are areas with low population
densities or very tough geographic
conditions which impede construction.

Under these conditions, it is very
difficult to develop a feasible business
plan that the Agency can fund. To assist
and encourage companies to venture
into difficult rural areas, the 2014 Farm
Bill permitted modifications to the
standard lending terms. As a result, the
Agency, at its discretion, may consider
the following for applications that
propose to serve areas that contain a
minimum of 50 percent unserved
households and that request special
terms: (1) An extension of the standard
2-year principal deferral period up to a
maximum of 4 years; (2) an extension of
the maturity period beyond economic
life of the assets; and (3) a modification
to the security arrangements for the
loan. These three options individually
or together may assist in the
development of a successful business by
reducing the initial debt service
payments and allowing borrowers more
time to develop operations and positive
cash flow. Special terms are only
authorized to the extent they are
necessary to achieve financial feasibility
and long-term sustainability of these
projects.

Subpart E—Application Review and
Underwriting

Section 1738.203—In accordance with
2014 Farm Bill requirements, this
section has been modified to require
applications to be evaluated and
prioritized no less than twice a year,
based on the number of unserved
household proposed to receive service
at the broadband lending speed. This
process will ensure that the maximum
number of unserved residents and
businesses receive broadband service.

National and State reserves will be
established based on the amount of
funding provided for any given fiscal
year. Please note that depending on the
amount of funding provided, it may not
be appropriate to establish State
reserves.

Section 1738.204—To better inform
the public of the applications that are
being submitted for financial assistance,
the public notice that the Agency
publishes through the use of the
Agency’s mapping tool will now
include the following additional
information: (1) Amount and type of
funding requested; (2) status of the
review of the application; (3) the
number of unserved households in the
application; and (4) a list of census
block groups to be served. In addition,
for all approved applications, an
additional notice will be published on
the Agency Web page that includes the
name of the entity being funded, the
type of funding received, and the
purpose of the assistance. All applicants
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that are approved for funding will also
be required to submit semiannual
reports that will be published on the
Web page. This information will better
allow the public to understand where
taxpayer dollars are being spent and
what is being accomplished.

Subpart F—Closing, Servicing and
Reporting

Section 1738.254—In accordance with
2014 Farm Bill requirements, an
additional requirement has been added
to this section that requires borrowers to
submit semi-annual reports for three
years after the completion of
construction. The report must include
the purpose of the financing, number
and location of the premises served,
speed of the broadband service being
delivered, average price of the services
and the adoption rate of the services
being provided. This report will allow
the Agency to better track the progress
of the loan and validate that the funds
are being used for the purposes in the
application.

The Agency urges all interested
parties to provide comments. Please see
instructions on how to do so in the
ADDRESSES section of this document.

USDA Nondiscrimination Statement

The U.S. Department of Agriculture
(USDA) prohibits discrimination against
its customers, employees, and
applicants for employment on the bases
of race, color, national origin, age,
disability, sex, gender identity, religion,
reprisal, and where applicable, political
beliefs, marital status, familial or
parental status, sexual orientation, or all
or part of an individual’s income is
derived from any public assistance
program, or protected genetic
information in employment or in any
program or activity conducted or funded
by the Department. (Not all prohibited
bases will apply to all programs and/or
employment activities.

IFyou wish to file an employment
complaint, you must contact your
agency’s EEO Counselor (PDF) within
45 days of the date of the alleged
discriminatory act, event, or in the case
of a personnel action. Additional
information can be found online at
http://www.ascr.usda.gov/complaint
filing file.html.

If you wish to file a Civil Rights
program complaint of discrimination,
complete the USDA Program
Discrimination Complaint Form (PDF),
found online at http://
www.ascr.usda.gov/complaint filing
cust.html, or at any USDA office, or call
(866) 632—9992 to request the form. You
may also write a letter containing all of
the information requested in the form.

Send your completed complaint form or
letter to us by mail at U.S. Department
of Agriculture, Director, Office of
Adjudication, 1400 Independence
Avenue SW., Washington, DC 20250—
9410, by fax (202) 690-7442 or email at
program.intake@usda.gov.

Individuals who are deaf, hard of
hearing or have speech disabilities and
you wish to file either an EEO or
program complaint please contact
USDA through the Federal Relay
Service at (800) 877—8339 or (800) 845—
6136 (in Spanish).

Persons with disabilities who wish to
file a program complaint, please see
information above on how to contact us
by mail directly or by email. If you
require alternative means of
communication for program information
(e.g., Braille, large print, audiotape, etc.)
please contact USDA’s TARGET Center
at (202) 720-2600 (voice and TDD).

List of Subjects in 7 CFR Part 1738

Broadband, Loan programs—
communications, Rural areas,
Telephone, Telecommunications.

Accordingly, chapter XVII, title 7,
Code of Federal Regulations is amended
by revising part 1738 to read as follows:

PART 1738—RURAL BROADBAND
ACCESS LOANS AND LOAN
GUARANTEES

Subpart A—General

1738.1 Overview.

1738.2 Definitions.

1738.3 Substantially underserved trust
areas.

1738.4-1738.50 [Reserved]

Subpart B—Eligible and Ineligible Loan
Purposes

1738.51 Eligible loan purposes.

1738.52 Ineligible loan purposes.

1738.53—-1738.100 [Reserved]

Subpart C—Eligibility Requirements

1738.101 Eligible applicants.

1738.102 Eligible service area.

1738.103 Eligible service area exceptions
for broadband facility upgrades.

1738.104 Preliminary assessment of service
area eligibility.

1738.105-1738.150 [Reserved]

Subpart D—Direct Loan Terms

1738.151
1738.152
1738.153
1738.154

General.

Interest rates.

Loan terms and conditions.
Loan security.

1738.155 Special terms and conditions.
1738.156 Other Federal requirements.
1738.157-1738.200 [Reserved]

Subpart E—Application Review and
Underwriting

1738.201 Application submission.
1738.202 Elements of a complete
application.

1738.203 Priority for processing loan
applications.

1738.204 Public notice.

1738.205 Notification of completeness.

1738.206 Evaluation for feasibility.

1738.207 Equity requirement.

1738.208 Additional cash requirements.

1738.209 Market survey.

1738.210 Competitive analysis.

1738.211 Financial information.

1738.212 Network design.

1738.213 Loan determination.

1738.214-1738.250 [Reserved]

Subpart F—Closing, Servicing, and

Reporting

1738.251 Loan offer and loan closing.

1738.252 Construction.

1738.253 Servicing.

1738.254 Accounting, reporting, and
monitoring requirements.

1738.255 Default and de-obligation.

1738.256-1738.300 [Reserved]

Subpart G—Loan Guarantee

1738.301 General.

1738.302 Eligible guaranteed lenders.

1738.303 Requirements for the loan
guarantee.

1738.304 Terms for guarantee.

1738.305 Obligations of guaranteed lender.

1738.306 Agency rights and remedies.

1738.307 Additional policies.

1738.308 Full faith and credit of the United
States.

1738.309-1738.349 [Reserved]

1738.350 OMB control number.

Authority: 7 U.S.C. 901 et seq.

Subpart A—General

§1738.1 Overview.

(a) The Rural Broadband Access Loan
and Loan Guarantee Program furnishes
loans and loan guarantees for the costs
of construction, improvement, or
acquisition of facilities and equipment
needed to provide service at the
broadband lending speed in eligible
rural areas. This part sets forth the
general policies, eligibility
requirements, types and terms of loans
and loan guarantees, and program
requirements under 7 U.S.C. 901 et seq.

(b) Additional information and
application materials regarding the
Rural Broadband Access Loan and Loan
Guarantee Program can be found on the
Rural Development Web site.

§1738.2 Definitions.

(a) The following definitions apply to
part 1738:

Acquisition means the purchase of
assets by acquiring facilities, equipment,
operations, licenses, or majority stock
interest of one or more organizations.
Stock acquisitions must be arm’s-length
transactions.

Administrator means the
Administrator of the Rural Utilities
Service (RUS), or the Administrator’s
designee.
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Advance means the transfer of loan
funds from the Agency to the borrower.

Affiliate or affiliated company of any
specified person or entity means any
other person or entity directly or
indirectly controlling of, controlled by,
under direct or indirect common control
with, or related to, such specified entity,
or which exists for the sole purpose of
providing any service to one company
or exclusively to companies which
otherwise meet the definition of
affiliate. This definition includes
Variable Interest Entities as described in
Financial Accounting Standards Board
Interpretation (FIN) No. 46(R),
Consolidation of Variable Interest
Entities. For the purpose of this
definition, “control” means the
possession directly or indirectly, of the
power to direct or cause the direction of
the management and policies of a
company, whether such power is
exercised through one or more
intermediary companies, or alone, or in
conjunction with or pursuant to an
agreement with, one or more other
companies, and whether such power is
established through a majority or
minority ownership voting of securities,
common directors, officers, or
stockholders, voting trust, or holding
trusts (other than money exchanged) for
property or services.

Agency means the Rural Utilities
Service, which administers the United
States Department of Agriculture’s
(USDA’s) Rural Development Utilities
Programs, including the Rural
Broadband Access Loan and Loan
Guarantee Program.

Applicant means an entity requesting
approval of a loan or loan guarantee
under this part.

Arm’s-length transaction means a
transaction between two related or
affiliated parties that is conducted as if
they were unrelated, so that there is no
question of conflict of interest, or a
transaction between two otherwise
unrelated or unaffiliated parties.

Borrower means any organization that
has an outstanding broadband or
telecommunications loan made or
guaranteed by the Agency.

Broadband borrower means any
organization that has an outstanding
broadband loan made or guaranteed by
the Agency.

Broadband grant means a Community
Connect or Broadband Initiatives
Program grant approved by the Agency.

Broadband lending speed means the
minimum bandwidth requirement, as
published by the Agency in its latest
notice in the Federal Register that an
applicant must propose to deliver to
every customer in the proposed funded
service area in order for the Agency to

approve a broadband loan and may be
different for fixed and mobile
broadband service. Broadband lending
speed may be faster than the minimum
transmission capacity required to
determine the availability of broadband
service when qualifying a service area.
If a new broadband lending speed is
published in the Federal Register while
an application is pending, the pending
application will be processed based on
the broadband lending speed that was in
effect when the application was
submitted.

Broadband loan means any loan
approved under Title VI of the Rural
Electrification Act of 1936, as amended
(RE Act).

Broadband service means any
technology identified by the
Administrator as having the capacity to
provide transmission facilities that
enable the subscriber to receive a
minimum level of service equal to at
least a downstream transmission
capacity of 4 megabits per second
(Mbps) and an upstream transmission
capacity of 1 Mbps. The Agency will
publish the minimum transmission
capacity that will qualify as broadband
service in a notice in the Federal
Register and this rate may be different
for fixed and mobile broadband service.
The minimum transmission capacity
may be higher than 4 Mbps downstream
and 1 Mbps upstream but cannot be
lower. The minimum transmission
capacity that defines broadband service
may be different than the broadband
lending speed. If a new minimum
transmission capacity is published in
the Federal Register while an
application is pending, broadband
service for the purpose of reviewing the
application will be defined by the
minimum transmission capacity that
was required at the time the application
was received by the Agency.

Build-out means the construction,
improvement, or acquisition of facilities
and equipment.

Competitive analysis means a study
that identifies service providers and
products in the service area that will
compete with the applicant’s
operations.

Composite economic life means the
weighted (by dollar amount of each
class of facility in the loan) average
economic life as determined by the
Agency of all classes of facilities
financed by the loan.

Cost share means equity, as defined
by generally accepted accounting
principles (GAAP).

Customer premises equipment (CPE),
in the context of network services,
means any network-related equipment

used by a customer to connect to a
service provider’s network.

Economic life means the estimated
useful service life of an asset financed
by the loan, as determined by the
Agency.

Equity means total assets minus total
liabilities, as determined by GAAP and
as classified according to the Agency’s
system of accounts, and as used in this
Part for purposes of section 306F of the
RE Act (7 U.S.C. 9361) includes the
requirements of credit support and cost
share in Title VI of the RE Act.

Feasibility study means the evaluation
of the pro forma financial analysis
prepared by the Agency, based on the
financial projections supplied by the
applicant and as found acceptable by
the Agency, to determine the financial
feasibility of a loan request.

Financial feasibility means the
applicant’s ability to generate sufficient
revenues to cover its expenses,
sufficient cash flow to service its debts
and obligations as they come due, and
meet the minimum Times Interest
Earned Ratio (TIER) requirement of 1.25
(see § 1738.211(b)(2)(ii)) by the end of
the forecast period, as evaluated by the
Agency. Financial feasibility of a loan
application is based on five-year
projections, and will be based on the
entire operation of the applicant and not
limited to the funded project.

Fiscal year refers to the applicant or
borrower’s fiscal year, unless otherwise
indicated.

Forecast period means the time period
used in the feasibility study to
determine if an application is
financially feasible.

GAAP means generally accepted
accounting principles.

Grantee means any organization that
has an outstanding broadband grant
made by the Agency, with outstanding
obligations under the grant.

Guaranteed loan amount means the
amount of the loan which is guaranteed
by the Agency.

Guaranteed loan note means,
collectively, the note or notes executed
and delivered by the borrower to
evidence the guaranteed loan.

Guaranteed loan portion means any
portion of the guaranteed loan.

Guaranteed loan portion amount
means that amount of payment on
account of any guaranteed loan portion
which is guaranteed under the terms of
the guarantee.

Guaranteed loan portion note means
any note executed and delivered by the
borrower to evidence a guaranteed loan
portion.

Incumbent service provider means a
service provider that: Offers terrestrial
broadband service in the proposed
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funded service area and has not less
than five percent of the households in
an applicant’s proposed funded service
area subscribing to their broadband
service at the time of application
submission. Resellers are not considered
incumbent service providers. If an
applicant proposes an acquisition, the
applicant will be considered a service
provider for that area.

Indefeasible right to use agreement
(IRU) means the effective long-term
lease of the capacity, or a portion
thereof, of a cable, specified in terms of
a certain amount of bandwidth or a
certain number of dark fibers.

Interim financing means funds used
for eligible loan purposes after a loan
offer has been extended to the applicant
by the Agency. Such funds may be
eligible for reimbursement from loan
funds if a loan is made.

Loan means any loan made or
guaranteed under this part by the
Agency, unless otherwise noted.

Loan contract means the loan
agreement between the Agency and the
borrower, including all amendments
thereto.

Loan documents mean the loan
agreement, note(s), and security
instrument(s) between the borrower and
the Agency and any associated
documents pertaining to the broadband
loan.

Loan guarantee means a guarantee of
a loan, or a portion of a loan, made by
another lender

Loan guarantee documents means the
guarantee agreement between RUS and
the lender, the loan and security
agreement(s) between the guaranteed
lender and the borrower, the loan note
guarantee made by RUS, the guaranteed
loan note, and other security
documents.

Loan funds means funds provided
pursuant to a broadband loan made or
guaranteed under this part by the
Agency.

Market survey means the collection of
information on the supply, demand,
usage, and rates for proposed services to
be offered by an applicant within each
service area. It supports the applicant’s
financial projections.

Pre-loan expense means any expense
associated with the preparation of a loan
application. Pre-loan expenses may be
reimbursed with loan funds, as
approved by RUS.

Proposed Funded Service Area means
the geographic service territory within
which the applicant is proposing to
offer service at the broadband lending
speed.

RE Act means the Rural Electrification
Act of 1936, as amended (7 U.S.C. 901
et seq.).

Reject means that the Agency returns
the application to the applicant and
discontinues processing of the loan
application because the application
failed to meet the requirements of this
part.

Reseller means, in the context of
network services, a company that
purchases network services from
network service providers in bulk and
resells them to commercial businesses
and residential households. Resellers
are not considered incumbent service
providers.

Rural area(s) means any area, as
confirmed by the latest decennial
census of the Bureau of the Census,
which is not located within:

(i) A city, town, or incorporated area
that has a population of greater than
20,000 inhabitants; or

(ii) An urbanized area contiguous and
adjacent to a city or town that has a
population of greater than 50,000
inhabitants. For purposes of the
definition of rural area, an urbanized
area means a densely populated
territory as defined in the latest
decennial census of the U.S. Census
Bureau.

Security documents means any
mortgage, deed of trust, security
agreement, financing statement, or other
document which grants to the Agency or
perfects a security interest, including
any amendments and supplements
thereto.

Service area means the geographic
area within which a service provider
offers telecommunications service.

Service provider means an entity
providing telecommunications service.

Service territory means ‘‘service area.”

Start-up means a new business
venture without operations or service
delivery available.

System of accounts means the
Agency'’s system of accounts for
maintaining financial records as
described in RUS Bulletin 1770B-1,
found on the agency’s Web site.

Telecommunications means
electronic transmission and reception of
voice, data, video, and graphical
information using wireline and wireless
transmission media.

Telecommunications loan means any
telecommunication loan made or
guaranteed under Title II, III, or IV of
the RE Act.

TIER means times interest earned
ratio. TIER is the ratio of an applicant’s
net income (after taxes) plus (adding
back) interest expense, all divided by
interest expense (existing and that
required in the proposed loan), and with
all financial terms defined by GAAP.

Unguaranteed loan amount means all
amounts of payment on account of the

guaranteed loan other than the
guaranteed amount.

Unguaranteed loan portion amount
means all amounts of payment on
account of any guaranteed loan portion
other than the respective guaranteed
loan portion amount.

Unserved household or Unserved area
means a household or an area that is not
offered broadband service.

(b) Accounting terms not otherwise
defined in this part shall have the
definition ascribed to them under GAAP
and shall be recorded using the
Agency’s system of accounts.

§1738.3 Substantially underserved trust
areas.

(a) If the Administrator determines
that a community within “trust land”
(as defined in 38 U.S.C. 3765) has a high
need for the benefits of the Broadband
Loan Program, he/she may designate the
community as a “‘substantially
underserved trust area’ (as defined in
section 306F of the RE Act).

(b) To receive consideration as a
substantially underserved trust area, the
applicant must submit to the Agency a
completed application that includes all
of the information requested in 7 CFR
part 1700, subpart D. In addition, the
applicant must notify the Agency in
writing that it seeks consideration as a
substantially underserved trust area and
identify the discretionary authorities of
7 CFR part 1700, subpart D, it seeks to
have applied to its application. Note,
however, that given the prohibition on
funding operating expenses in the
Broadband Program, requests for waiver
of the equity or the additional cash
requirements cannot be considered.

§§1738.4-1738.50 [Reserved]

Subpart B—Eligible and Ineligible Loan
Purposes

§1738.51 Eligible loan purposes.

Loan funds may be used to pay for
any of the following expenses:

(a) To fund the construction,
improvement, or acquisition of all
facilities required to provide service at
the broadband lending speed to rural
areas, including facilities required for
providing other services over the same
facilities.

(b) To fund the cost of leasing
facilities required to provide service at
the broadband lending speed if such
lease qualifies as a capital lease under
GAAP. Notwithstanding, loan funds can
only be used to fund the cost of the
capital lease for no more than the first
three years of the loan amortization
period. If an IRU qualifies as a capital
lease, the entire cost of the lease will be
amortized over the life of the lease and
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only the first three years of the
amortized cost can be funded.

(c) To fund an acquisition, provided
that:

(1) The acquisition is necessary for
furnishing or improving service at the
broadband lending speed;

(2) The acquired service area, if any,
meets the eligibility requirements set
forth in § 1738.102;

(3) The acquisition cost does not
exceed 50 percent of the broadband loan
amount; and

(4) For the acquisition of another
entity, the purchase provides the
applicant with a controlling majority
interest in the entity acquired.

(d) To refinance an outstanding
telecommunications loan made under
the RE Act if refinancing the loan
supports the construction,
improvement, or acquisition of facilities
and equipment for the provision of
service at the broadband lending speed
in rural areas provided that:

(1) No more than 40 percent of the
broadband loan amount is used to
refinance the outstanding
telecommunications loan;

(2) The applicant is current with its
payments on the telecommunication
loan(s) to be refinanced; and

(3) The amortization period for that
portion of the broadband loan that will
be needed for refinancing will not
exceed the remaining amortization
period for the telecommunications
loan(s) to be refinanced. If multiple
notes are being refinanced, an average
remaining amortization period will be
calculated based on the weighted dollar
average of the notes being refinanced.

(e) To fund pre-loan expenses in an
amount not to exceed five percent of the
broadband loan excluding amounts
requested to refinance outstanding
telecommunication loans. Pre-loan
expenses may be reimbursed only if
they are incurred prior to the date on
which notification of a complete
application is issued (see § 1738.205),
they meet the requirements for
reimbursement (found on the agency’s
Web site) and a loan contract is entered
into with RUS.

§1738.52 Ineligible loan purposes.

Loan funds must not be used for any
of the following purposes:

(a) To fund operating expenses of the
applicant;

(b) To fund any costs associated with
the project incurred prior to the date on
which notification of a complete
application is issued (see § 1738.205),
except for eligible pre-loan expenses
(see §1738.51(e)).

(c) To fund the acquisition of the
stock of an affiliate.

(d) To fund the purchase or
acquisition of any facilities or
equipment of an affiliate, unless
approved by the Agency in writing. The
Agency may approve such a purchase or
acquisition if the applicant
demonstrates that the purchase or
acquisition will involve an arms-length
transaction and that the cost is
advantageous for the applicant.

(e) To fund the purchase of CPE and
the installation of associated inside
wiring, unless the CPE will be owned by
the applicant throughout its economic
life: or

(1) The applicant pledges additional
collateral that is not currently owned by
the applicant, acceptable to the Agency.
Such collateral must have a value at
least equal to the purchase price of the
CPE and cannot be purchased with loan
funds; or

(2) The applicant establishes a
revolving fund for the initial purchase
of CPE to be sold, and as CPE is sold to
the customer, at least the applicant’s
cost of such equipment is returned to
the revolving fund and used to purchase
additional CPE units.

(f) To fund the purchase or lease of
any vehicle unless it is used primarily
in construction or system
improvements.

(g) To fund the cost of systems or
facilities that have not been designed
and constructed in accordance with the
loan contract and other applicable
requirements.

(h) To fund broadband facilities
leased under the terms of an operating
lease.

(i) To fund merger or consolidation of
entities.

§§1738.53—1738.100 [Reserved]
Subpart C—Eligibility Requirements

§1738.101 Eligible applicants.

(a) To be eligible for a broadband
loan, an applicant may be either a
nonprofit or for-profit organization, and
must take one of the following forms:

(1) Corporation;

(2) Limited liability company (LLC);

(3) Cooperative or mutual
organization;

(4) Indian tribe or tribal organization
as defined in 25 U.S.C. 450b; or

(5) State or local government,
including any agency, subdivision, or
instrumentality thereof.

(b) To be eligible for a broadband
loan, the applicant must:

(1) Submit a loan application which
meets the requirements set forth in this
part as well as any additional
requirements published in the Federal
Register;

(2) Agree to complete the build-out of
the broadband system described in the
loan application within three years from
the day the applicant is notified that
loan funds are available. Under the
terms of the loan documents, this three-
year period will commence 120 days
after the date of the loan contract. The
loan application must demonstrate that
all proposed construction can be
completed within this three-year period
with the exception of CPE. CPE can be
funded throughout the forecast period;

(3) Demonstrate an ability to furnish,
improve, or extend broadband facilities
to provide service at the broadband
lending speed in the proposed funded
service area;

(4) Demonstrate an equity position
equal to at least 10 percent of the
amount of the loan requested in the
application (see § 1738.207); and

(5) Provide additional security if it is
necessary to ensure financial feasibility
(see § 1738.208) as determined by the
Administrator.

§1738.102 Eligible service area.

(a) A service area may be eligible for
a broadband loan if all of the following
are true:

(1) The proposed funded service area
is completely contained within a rural
area;

(2) At least 15 percent of the
households in the proposed funded
service area are unserved households;

(3) No part of the proposed funded
service area has three or more
incumbent service providers; and

(4) No part of the proposed funded
service area overlaps with the service
area of current RUS borrowers, nor the
services areas of grantees that were
funded by RUS.

(b) Multiple service areas may be
included in a single broadband loan
application. Non-contiguous areas are
considered separate service areas and
must be treated separately for the
purpose of determining service area
eligibility. If non-contiguous areas
within an application are determined to
be ineligible, the Agency may consider
the remaining areas in the application
for eligibility. If an applicant fails to
respond to Agency requests for
additional information or modifications
to remove ineligible areas, the
application will be rejected.

(c) If no existing broadband service
provider responds to the Public Notice
as described in § 1738.204(b), then the
number of incumbent service providers
for §1738.102(a)(3) will be determined
by using:

(1) The most current National
Broadband Map; or
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(2) Any other data regarding the
availability of broadband service that
the Secretary may collect or obtain
through reasonable efforts.

(d) If a service provider is identified
by methods described in paragraphs
(c)(1) or (2) of this section, and the
Agency is unable to determine whether
such provider is an incumbent service
provider, as defined herein, then the
Agency will request the service provider
to provide information responding to
the Public Notice for the loan
application, demonstrating that they
meet the definition for an incumbent
service provider. If the service provider
does not respond to the Agency’s
request within 30 calendar days
providing the necessary information to
make a determination, the provider will
not be considered an incumbent service
provider.

§1738.103 Eligible service area exceptions
for broadband facility upgrades.

(a) Broadband borrowers that apply to
upgrade existing broadband facilities in
their existing service area are exempt
from the requirement concerning the
number of unserved households in
§1738.102(a)(2).

(b) Incumbent service providers,
including borrowers and grantees,
which apply to upgrade existing
broadband facilities in existing service
territories are exempt from the
requirement concerning the number of
incumbent service providers in
§ 1738.102(a)(3) unless they are eligible
for funding under Titles II and III of the
RE Act. Eligibility requirements for
entities that would be eligible under
Titles IT and III can be found in 7 CFR
part 1735.

(c) An applicant which is a borrower,
grantee or incumbent service provider
may submit one application to upgrade
existing broadband facilities in existing
service areas, which qualify for the
exemptions specified in paragraphs (a)
and (b) of this section, and to expand
services at the broadband lending speed
into new service areas, provided the
upgrade area and the expansion area are
proposed as two separate service areas
even if the upgrade and expansion areas
are contiguous.

(d) The applicant will be asked to
remove areas determined to be ineligible
from their funding request or provide
funds other than loan funds for these
areas. The application will then be
evaluated on the basis of what remains.
The applicant may be requested to
provide additional information to the
Agency relating to the ineligible areas.
If the applicant fails to respond, the
application will be returned.

§1738.104 Preliminary assessment of
service area eligibility.

(a) Upon request, the Agency will
make information available to
prospective applicants to allow a
preliminary assessment of a proposed
service area’s eligibility. At a minimum,
the prospective applicant will be able to
determine:

(1) Whether the proposed service area
is located in a rural area;

(2) Whether the proposed service area
overlaps with any part of a borrower’s
or grantee’s service area; and

(3) Whether the proposed service area
overlaps with any part of a proposed
service area in a pending application for
a loan.

(b) A preliminary assessment of
service area eligibility does not account
for all eligibility factors, and the
situation within a proposed service area
may change between the preliminary
assessment and application submission.
A preliminary assessment indicating
that a proposed service area may be
eligible does not guarantee that the area
will remain eligible at the time of
application.

§§1738.105—1738.150 [Reserved]

Subpart D—Direct Loan Terms

§1738.151 General.

(a) Direct loans shall be in the form of
a cost-of-money loan, a 4 percent loan,
or a combination of the two.

(b) The amount of funds available for
each type of loan, as well as maximum
and minimum loan amounts will be
published in the Federal Register.

(c) An applicant that provides
telecommunications or broadband
service to at least 20 percent of the
households in the United States is
limited to a loan amount that is no more
than 15 percent of the funds available to
the Broadband Loan Program for the
Federal fiscal year.

§1738.152 Interest rates.

(a) Direct cost-of-money loans shall
bear interest at a rate equal to the cost
of borrowing to the Department of
Treasury for obligations of comparable
maturity. The applicable interest rate

will be set at the time of each advance.
(b) [Reserved]

§1738.153 Loan terms and conditions.

Terms and conditions of loans are set
forth in a mortgage, note, and loan
contract. Samples of the mortgage, note,
and loan contract can be found on the
Agency’s Web site.

(a) Unless requested to be shorter by
the applicant, broadband loans must be
repaid with interest within a period
that, rounded to the nearest whole year,

is equal to the expected composite
economic life of the assets to be
financed, as determined by the Agency
based upon acceptable depreciation
rates. Expected composite economic life
means the depreciated life plus three
years.

(b) Loan advances are made at the
request of the borrower. Principal
payments for each advance are
amortized over the remaining term of
the loan and are due monthly. Principal
payments will be deferred until two
years after the date of the first advance
of loan funds. Interest begins accruing
when the advance is made and interest
payments are due monthly, with no
deferral period.

(c) Borrowers are required to carry
fidelity bond coverage. Generally this
amount will be 15 percent of the loan
amount, not to exceed $5 million. The
Agency may reduce the percentage
required if it determines that the
amount is not commensurate with the
risk involved.

§1738.154 Loan security.

(a) The broadband loan must be
secured by the assets purchased with
the loan funds, as well as all other assets
of the applicant and any other signer of
the loan documents except as provided
in §1738.155.

(b) The Agency must be given an
exclusive first lien, in form and
substance satisfactory to the Agency, on
all of the applicant’s property and
revenues and such additional security
as the Agency may require. The Agency
may share its first lien position with
another lender on a pari passu, prorated
basis if security arrangements are
acceptable to the Agency.

(c) Unless otherwise designated by the
Agency, all property purchased with
loan funds must be owned by the
applicant.

(d) In the case of loans that include
financing of facilities that do not
constitute self-contained operating
systems, the applicant shall furnish
assurance, satisfactory to the Agency,
that continuous and efficient service at
the broadband lending speed will be
rendered.

(e) The Agency will require adequate
financial, investment, operational,
reporting, and managerial controls in
the loan documents.

§1738.155 Special terms and conditions.

(a) When necessary to achieve
financial feasibility and long-term
sustainability of a project proposing to
serve an area(s) that includes at least 50
percent unserved households, the
Agency may consider applications in
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which the applicant has requested any
of the following:

(1) A principal deferral period longer
than the 2 year principal deferral period
established in accordance with
§ 1738.153(b), but in no event longer
than 4 years nor more than 40 percent
of the maturity period of the loan as set
forth in §1738.153(a);

(2) An extension of the loan term by
25 percent of the maturity period
established in accordance with
§1738.153(a), but in no event longer
than 35 years; and

(3) A modification to the security
requirements, as long as the
modifications are necessary to sustain
the operation and do not prejudice the
government’s security for the loan. The
modification must ensure that the
proposed security arrangements are
commensurate with the risk of the
project.

(b) [Reserved]

§1738.156 Other Federal requirements.

(a) To receive a broadband loan, the
applicant must certify or agree in
writing to comply with all applicable
Federal regulations including, but not
limited to:

(1) The nondiscrimination and equal
employment opportunity requirements
of Title VI of the Civil Rights Act of
1964, as amended (7 CFR part 15);

(2) Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 794
et seq.; 7 CFR part 15b);

(3) The Age Discrimination Act of
1975, as amended (42 U.S.C. 6101 et
seq.; 45 CFR part 90);

(4) Executive Order 11375, amending
Executive Order (E.O.) 11246, Relating
to Equal Employment Opportunity (3
CFR, 1966—-1970). See 7 CFR parts 15
and 15b and 45 CFR part 90, RUS
Bulletin 1790-1 (“Nondiscrimination
Among Beneficiaries of RUS
Programs”), and RUS Bulletin 20—
15:320-15 (“Equal Employment
Opportunity in Construction Financed
with RUS Loans”), found on the
agency’s Web site;

(5) The Architectural Barriers Act of
1968, as amended (42 U.S.C. 4151 et
seq.);

(6) The Uniform Federal Accessibility
Standards (UFAS) (Appendix A to 41
CFR subpart 101-19.6);

(7) The requirements of the National
Environmental Policy Act of 1969
(NEPA), as amended,;

(8) The Council on Environmental
Quality Regulations for Implementing
the Procedural Provisions of NEPA and
certain related Federal environmental
laws, statutes, regulations, and
Executive Orders found in 7 CFR part
1794, and any successor regulation;

(9) The Uniform Relocation
Assistance and Real Property
Acquisition Policies Act of 1970, as
amended, 42 U.S.C. 4601 et seq., and
with implementing Federal regulations
in 49 CFR part 24 and 7 CFR part 21;

(10) The regulations implementing
E.O. 12549, Debarment and Suspension,
2 CFR parts 180 and 417;

(11) The requirements regarding
Lobbying for Contracts, Grants, Loans,
and Cooperative Agreements in 31
U.S.C. 1352;

(12) Certification regarding Flood
Hazard Area Precautions;

(13) Certification regarding
Debarment, Suspension, and Other
Responsibility Matters—Primary
Covered Transactions; and

(14) Certification that the borrower is
not delinquent on any Federal debt and
has been informed of the collection
options the Federal Government may
use to collect delinquent debt.

(b) Applicants must agree in writing
to comply with all Federal, State and
local laws, rules, regulations,
ordinances, codes, and orders
applicable to the project.

§§1738.157—1739.200 [Reserved]

Subpart E—Application Review and
Underwriting

§1738.201 Application submission.

(a) Loan applications must be
submitted directly to the Agency’s
National Office. All applications must
contain two hard copies and an
electronic copy of the entire application.
An application is considered received
upon receipt of the hard and electronic
copies by the National Office.

(b) The Agency is developing an
online application system. Once the
system becomes available, all applicants
will be required to submit applications
through the online system.

(c) The Agency may publish
additional application submission
requirements in the Federal Register.

§1738.202 Elements of a complete
application.

Applications must be submitted in the
format required by the Rural Broadband
Access Loan and Loan Guarantee
Program Application Guide (the
Application Guide), available on the
agency’s Web site, so that applications
can be uniformly evaluated and
compared. To be considered complete,
an application must contain at least the
following items, in form and substance
acceptable to the Agency:

(a) A completed RUS Form 532,
including any additional items required
by the form;

(b) Information required for the public
notice to determine service area
eligibility (see § 1738.204);

(c) Documentation demonstrating how
the applicant will meet the equity
requirement of § 1738.207;

(d) A market survey, unless not
required by § 1738.209(b);

(e) A competitive analysis of the
entire proposed service territory(ies)
(see §1738.210);

(f) The historical and projected
financial information required in
§1738.211;

(g) A network design, which also
demonstrates the ability to provide
service at the broadband lending speed
(see §1738.212);

(h) A legal opinion that addresses the
applicant’s ability to enter into a loan as
requested in the loan application, to
pledge security as required by the
Agency, to describe all pending
litigation matters, and such other
requirements as are detailed in the
Application Guide;

(i) Documentation proving that all
required licenses and regulatory
approvals for the proposed operation
have been obtained, or the status of
obtaining such licenses or approvals;
and

(j) Additional items that may be
required by the Administrator through a
notice in the Federal Register.

§1738.203 Priority for approving loan
applications.

(a) The Agency will compare and
evaluate all applications that have been
submitted for funding and deemed to be
complete no less than twice a year, and
shall give priority to applications in the
following order (Note that for
applications containing multiple
proposed funded service areas, the
percentage will be calculated combining
all proposed funded service areas.):

(1) Applications in which no
broadband service, as defined herein is
available in the proposed funded service
area;

(2) Applications in which at least 75
percent of households in the proposed
funded service area have no broadband
service;

(3) Applications in which at least 50
percent of households in the proposed
funded service area have no broadband
service;

(4) Applications in which at least 25
percent of households in the proposed
funded service area have no broadband
service; and

(5) Applications in which at least 25
percent of the customers in the
proposed service area are commercial
interests and predominately more
households are proposed to be served
than businesses.
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(b) Once applications have been
determined to be complete, they will be
compared and prioritized according to
the criteria listed in paragraph (a) above,
and subject to available funding levels.

(c) If two or more applications are tied
for a place in the processing queue, the
application that promotes broadband
adoption will be given priority over
applications that do not promote
broadband adoption.

(d) The Agency shall establish the
National and State reserve levels in
accordance with Title VI of the RE Act
when feasible given the level of funds
available for the program. In instances
when funds in a particular area are
insufficient to cover a loan request,
priority will be given to applications for
which funding is available.

§1738.204 Public notice.

(a) The Agency will publish a public
notice of each application. The
application must provide a summary of
the information required for such public
notice including all of the following
information:

(1) The identity of the applicant;

(2) A map of each service area
showing the rural area boundaries and
the unserved areas using the Agency’s
Mapping Tool;

(3) The amount and type of support
requested;

(4) The status of the review of the
application;

(5) The estimated number of unserved
households in each service area
exclusive of satellite broadband service;

(6) A description of all the types of
services that the applicant proposes to
offer in each service area; and

(7) A list of the census block groups
proposed to be served.

(b) The Agency will publish the
public notice on an Agency Web page
after the application has been received
in the Agency’s National Office and will
remain on the Web page for a period of
30 calendar days. The notice will ask
existing service providers to submit to
the Agency, within this notice period,
the following information:

(1) The number of residential and
business customers within the
applicant’s service area that are
currently offered broadband service by
the existing service provider;

(2) The number of residential and
business customers within the
applicant’s service area currently
purchasing the existing service
provider’s broadband service, the rates
of data transmission being offered, and
the cost of each level of broadband
service charged by the existing service

rovider;

(3) The number of residential and
business customers within the

applicant’s service area receiving the
existing service provider’s non-
broadband services and the associated
rates for these other services;

(4) A map showing where the existing
service provider’s services coincide
with the applicant’s service area using
the Agency’s Mapping Tool; and

(5) Whether the existing service
provider is an existing RUS borrower or
grantee.

(c) The Agency will use the
information submitted to determine if
the existing service provider will be
classified as an incumbent service
provider. Notwithstanding non-
responses by existing providers, the
Agency will use all information
available to it in evaluating the
feasibility of the loan.

(d) The Agency will determine
whether the service areas included in
the application are eligible for funding
based on all available information. If
part or parts of the applicant’s proposed
funded service area are ineligible, the
Agency will contact the applicant and
require that those ineligible areas be
removed from the proposed funded
service area or that other funding be
provided. If the ineligible service areas
are not removed from the funding
request or additional funds are not
provided, the Agency will reject the
application. Given that applications
may need to be revised to reflect
modified service areas, applicants are
encouraged to re-submit their
applications as soon as possible to avoid
that their applications will not be
considered for the current evaluation
period.

(e) The information submitted by an
existing service provider will be treated
as proprietary and confidential to the
extent permitted under applicable law.

(f) If an application is approved, an
additional notice will be published on
the agency’s Web site that will include
the following information:

(1) The name of the entity receiving
the financial assistance;

(2) The type of assistance being
received; and

(3) The purpose of the assistance;

(g) The semiannual reports submitted
under § 1738.254(e).

§1738.205 Notification of completeness.

If all proposed funded service areas
are eligible, the Agency will review the
application for completeness. The
completeness review will include an
assessment of whether all required
documents and information have been
submitted and whether the information
provided is of adequate quality to allow
further analysis.

(a) If the application contains all
documents and information required by
this part and is sufficient, in form and
substance acceptable to the Agency, the
Agency will notify the applicant, in
writing, that the application is
complete. A notification of
completeness is not a commitment that
the loan will be approved. By
submitting an application, the applicant
acknowledges that no obligation to enter
into a loan exists until actual loan
documents have been executed.

(b) If the application is considered to
be incomplete or inadequate, the
Agency will notify the applicant, in
writing, that the application has been
rejected. The rejection letter will
include an explanation of the reasons
for rejection.

§1738.206 Evaluation for feasibility.

After an applicant is notified that the
application is complete, the Agency will
evaluate the application’s financial and
technical feasibility. Only applications
that, as determined by the Agency, are
technically and financially feasible will
be considered for funding.

(a) The Agency will determine
financial feasibility by evaluating the
impact of the facilities financed with the
proceeds of the loan and the associated
debt, the applicant’s equity, market
survey (if required), competitive
analysis, financial information, and
other relevant information in the
application.

(b) The Agency will determine
technical feasibility by evaluating the
applicant’s network design and other
relevant information in the application.

§1738.207 Equity requirement.

(a) To be eligible for a loan, an
applicant must demonstrate a minimum
equity contribution equal to 10 percent
of the requested loan amount at the time
of application which must remain
available at loan closing. In addition to
the 10 percent minimum equity
requirement, § 1738.208 provides
additional cash requirements that may
be required in support of the loan.

(b) If the applicant does not have the
required equity at the time the
application is submitted, the applicant
may satisfy the equity requirement at
the time of application with an
investor’s unconditional legal
commitment to cover the shortfall by
providing additional equity. The
additional equity must be transferred to
the applicant prior to loan closing. If
this option is elected, the applicant
must provide evidence in the
application that clearly identifies the
investor’s commitment to the applicant;
the amount, terms, and conditions of the
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investment; and the investor’s bank or
financial statements that demonstrate its
ability to fulfill its commitment. The
terms and conditions of the investment
must be acceptable to the Agency, but
at a minimum cannot be secured by any
assets of the applicant nor provide that
the investment will be available when
certain requirements or other thresholds
are met by the applicant. The Agency
will reject applications that do not
provide evidence acceptable to the
Agency regarding the investor’s
commitment.

(c) For State and local government
applicants, the equity requirement can
be satisfied with a general obligation
bond, as long as the additional equity
will be available to the applicant at
closing. If the equity requirement is
satisfied with a general obligation bond,
the broadband loan cannot be
subordinate to the bond. The applicant
must submit an opinion from its legal
counsel that the applicant has the
authority to issue a general obligation
bond in an amount sufficient to meet
the minimum equity requirement.
Revenue bonds supported by the
operations to be funded cannot be used
to satisfy the equity requirement.

§1738.208 Additional cash requirements.

(a) If the Agency’s financial analysis
indicates that the applicant’s entire
operation (existing operations and new
operations combined) will show an
inadequate cash balance at the end of
any year during the five-year forecast
period, the Agency will require the
applicant to obtain additional cash
infusions necessary to maintain an
appropriate cash balance throughout the
five-year forecast period. This cash
infusion would be in conjunction with
the required 10 percent minimum
equity position.

(1) The Agency will require the
applicant and its investors to:

(1) Infuse additional cash to cover
projected deficits for the first two years
of operations at loan closing; and

(ii) Enter into legal arrangements that
commit them to making additional cash
infusions to ensure that the operation
will sustain a positive cash position on
a quarterly basis throughout the five-
year forecast period.

(2) For purposes of identifying the
additional cash requirement for a start-
up operation or an operation that has
not demonstrated positive cash flow for
the two years prior to the submission
date of the application, 50 percent of
projected revenues for each year of the
five-year forecast period will be
considered to determine if an operation
can sustain a positive cash position. In
addition to the initial financial

projections required to demonstrate
financial feasibility, such applicants
must complete adjusted financial
projections using the reduced revenue
projections in order to identify the
amount of additional cash that will be
required. Projections must be fully
supported with assumptions acceptable
to the Agency. The applicant may
present evidence in its loan application
that projected revenues or a portion of
projected revenues are based on binding
commitments and request that more
than 50 percent of the projected
revenues be considered for the purpose
of identifying the additional cash
requirement.

(3) For purposes of satisfying the
additional cash requirements for an
existing operation that has
demonstrated a positive cash flow for
the two fiscal years prior to the
submission date of the application, 100
percent of the projected revenues for
each year of the five-year forecast period
will be used to determine if an
operation can sustain a positive cash
position, as long as these projections are
fully supported with assumptions
acceptable to the Agency.

(4) If debt is incurred to satisfy the
additional cash requirement, this debt
must take a subordinate lien position to
the Agency debt and must be at terms
acceptable to the Agency.

(b) An applicant may satisfy the
additional cash requirement with an
unconditional, irrevocable letter of
credit (LOC) satisfactory to the Agency.
The LOC must be issued from a
financial institution acceptable to the
Agency and must remain in effect
throughout the forecast period. The
applicant and the Agency must both be
payees under the LOC. The LOC must
have payment conditions acceptable to
the Agency, and it must be in place
prior to loan closing. The applicant
cannot secure the LOC with its assets
and cannot pay for any LOC charges or
fees with its funds.

(c) If the Agency offers a loan to the
applicant, the applicant must ensure
that the additional cash infusion
required in the first two years is
deposited into its bank account within
120 days from the date the applicant
signs the loan offer letter (see
§1738.251) and must enter into any
other legal arrangements necessary to
cover further projected operating
deficits (or in the case of the LOC, to
provide an acceptable LOC to the
Agency) prior to closing. If these
requirements are not completed within
this timeframe, the loan offer will be
terminated, unless the applicant
requests and the Agency approves an
extension based on extenuating

circumstances that the Agency was not
aware of at the time the offer was made.

§1738.209 Market survey.

(a) Except as provided in paragraph
(b) of this section, the applicant must
complete a separate market survey for
each service area where the applicant
proposes to provide service at the
broadband lending speed. Each market
survey must demonstrate the need for
the service at the broadband lending
speed, support the projected penetration
rates and price points for the services to
be offered, and support the feasibility
analysis. The market survey must also
address all other services that will be
provided in connection with the
broadband loan. Additional information
on the requirements of the market
survey can be found in the Application
Guide.

(b) The applicant is not required to
complete a market survey for any
service offering for which the applicant
is projecting less than a 20 percent
penetration rate in each service area by
the end of the five-year forecast period.
For example, if the applicant is
projecting a penetration rate of 30
percent for data services and 15 percent
for video services, a market survey must
be completed for the data services. The
proposed prices for those services with
a projected penetration rate less than 20
percent must be affordable, as
determined by the Agency.

(c) For a market survey to be
acceptable to the Agency, it must have
been completed within six months of
the application submission date. The
Agency may reject any application in
which the financial projections are not
supported by the market survey. If the
demographics of the proposed service
area have significantly changed since
the survey was completed, the Agency
may require an updated market survey.

§1738.210 Competitive analysis.

The applicant must submit a
competitive market analysis for each
service area regardless of projected
penetration rates. Each analysis must
identify all existing service providers
and all resellers in each service area
regardless of the provider’s market
share, for each type of service the
applicant proposes to provide. This
analysis must include each competitor’s
rate packages for all services offered, the
area that is being covered, and to the
extent possible, the quality of service
being provided.

§1738.211 Financial information.

(a) The applicant must submit
financial information acceptable to the
Agency that demonstrates that the
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applicant has the financial capacity to
fulfill the loan requirements and to
successfully complete the proposed
project.

(1) If the applicant is an existing
company, it must provide complete
copies of audited financial statements
(opinion letter, balance sheet, income
statement, statement of changes in
financial position, and notes to the
financial statement) for the three fiscal
years preceding the application
submission. If audited statements are
not available, the applicant must submit
unaudited financial statements and tax
returns for those fiscal years.
Applications from start-up entities
must, at a minimum, provide an
opening balance sheet dated within 30
days of the final submission of all
application material.

(2) If the applicant is a subsidiary
operation, it must also provide complete
copies of audited financial statements
for the parent operation for the fiscal
year preceding the application
submission. If audited statements are
not available, unaudited financial
statements and tax returns for the
previous year must be submitted.

(3) If the applicant relies on services
provided by an affiliated operation, it
must also provide complete copies of
audited financial statements for any
affiliate for the fiscal year preceding the
application submission. If audited
statements are not available, unaudited
statements and tax returns for the
previous year must be submitted.

(4) Applicants must provide a list of
all its outstanding obligations. Copies of
existing notes and loan and security
agreements must be included in the
application.

(5) Applicants must provide a
detailed description of working capital
requirements and the source of these
funds.

(b) Applicants must submit the
following documents that demonstrate
the proposed project’s financial viability
and ability to repay the requested loan.

(1) Customer projections for the five-
year forecast period that substantiate the
projected revenues for each service that
is to be provided. The projections must
be provided on at least an annual basis
and must be developed separately for
each service area. These projections
must be clearly supported by the
information contained in the market
survey, unless no market survey is
required (see § 1738.209(b)).

(2) Annual financial projections in the
form of balance sheets, income
statements, and cash flow statements for
the five-year forecast period. Prior to the
submission of an application, an
applicant may request that alternative

information related to financial viability
be considered when the applicant can
for good cause demonstrate why a full
five year forecast cannot be provided. If
this request is approved by the Agency,
then the applicant can submit the
application using the alternative
information that was approved.

(i) These projections must use a
system of accounts acceptable to the
Agency and be supported by a detailed
narrative that fully explains the
methodology and assumptions used to
develop the projections.

(ii) The financial projections
submitted by the applicant must
demonstrate that their entire operation
will be able to meet a minimum TIER
requirement equal to 1.25 by the end of
the five-year forecast period.
Demonstrating that the operation can
achieve a projected TIER of 1.25 does
not ensure that the Agency will approve
the loan.

(iii) If the financial analysis suggests
that the operation will not be able to
achieve the required TIER ratio, the
Agency will not approve the loan
without additional capital, additional
cash, additional security, and/or a
change in the loan terms.

(c) Based on the financial evaluation,
the loan documents will specify TIER
requirements that must be met
throughout the amortization period.

§1738.212 Network design.

(a) Applications must include a
network design that demonstrates the
project’s technical feasibility. The
network design must fully support the
delivery of service at the broadband
lending speed, together with any other
services to be provided. In measuring
speed, the Agency will take into account
industry and regulatory standards. The
design must demonstrate that the
project will be complete within three
years from the day the Agency notifies
the applicant that loan funds are
available and must include the
following items:

(1) A detailed description of the
proposed technology that will be used
to provide service at the broadband
lending speed. This description must
clearly demonstrate that all households
in the proposed funded service area will
be offered service at the broadband
lending speed;

(2) A detailed description of the
existing network. This description
should provide a synopsis of the current
network infrastructure;

(3) A detailed description of the
proposed network. This description
should provide a synopsis of the
proposed network infrastructure;

(4) A description of the approach and
methodology for monitoring ongoing
service delivery and service quality for
the services being deployed;

(5) Estimated project costs detailing
all facilities that are required to
complete the project. These estimated
costs must be broken down to indicate
costs associated with each proposed
service area and must specify how
Agency and non-Agency funds will be
used to complete the project;

(6) A construction build-out schedule
of the proposed facilities by service area
on a quarterly basis. The build-out
schedule must include:

(i) A description of the work force that
will be required to complete the
proposed construction;

(ii) A timeline demonstrating project
completion within three years and four
months from the date of the loan
contract;

(iii) Detailed information showing
that all households within the proposed
funded service area will be offered
service at the broadband lending speed
when the system is complete; and

(iv) Detailed information showing that
construction of the proposed facilities
will start within six months from the
date the Agency notifies the borrower
that loan funds are available.

(7) A depreciation schedule for all
facilities financed with loan and non-
loan funds;

(8) An environmental report prepared
in accordance with 7 CFR part 1794 or
successor environmental policies and
procedures; and

(9) Any other system requirements
required by the Administrator through a
notice published in the Federal
Register.

(b) The network design must be
prepared by a registered Professional
Engineer with telecommunications
experience or by qualified personnel on
the applicant’s staff. If the network
design is prepared by the applicant’s
staff, the application must clearly
demonstrate the staff’s qualifications,
experience, and ability to complete the
network design. To be considered
qualified, staff must have at least three
years of experience in designing the
type of broadband system proposed in
the application.

§1738.213 Loan determination.

(a) If the application meets all
statutory and regulatory requirements
and the feasibility study demonstrates
that the TIER requirement can be
satisfied and the business plan is
sustainable, the application will be
submitted to the Agency’s credit
committees for consideration according
to the priorities in § 1738.203. Such
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submission of an application to the
Agency’s credit committees does not
guarantee that a loan will be approved.
In making a loan determination, the
Administrator shall consider the
recommendations of the credit
committees.

(b) The applicant will be notified of
the Agency’s decision in writing. If the
Agency does not approve the loan, a
rejection letter will be sent to the
applicant, and the application will be
returned with an explanation of the
reasons for the rejection.

§§1738.214-1738.250 [Reserved]

Subpart F—Closing, Servicing, and
Reporting

§1738.251 Loan offer and loan closing.

The Agency will notify the applicant
of the loan offer, in writing, and the date
by which the applicant must accept the
offer. If the applicant accepts the terms
of the loan offer, a loan contract
executed by the Agency will be sent to
the applicant. The applicant must
execute the loan contract and satisfy all
conditions precedent to loan closing
within the timeframe specified by the
Agency. If the conditions are not met
within this timeframe, the loan offer
will be terminated, unless the applicant
requests, and the Agency approves, an
extension. The Agency may approve
such a request if the applicant has
diligently sought to meet the conditions
required for loan closing and has been
unable to do so for reasons outside its
control.

§1738.252 Construction.

(a) Construction paid for with
broadband loan funds must comply
with 7 CFR part 1788, 7 CFR part 1794,
RUS Bulletin 1738-2, and any successor
regulations found on the agency’s Web
site, and any other guidance from the
Agency.

(b) Once the Agency has extended a
loan offer, the applicant, at its own risk,
may start construction that is included
in the loan application on an interim
financing basis. For this construction to
be eligible for reimbursement with loan
funds, all construction procedures
contained in this part must be followed.
Note, however, that the Agency’s
extension of a loan offer is not a
guarantee that a loan will be made,
unless and until a loan contract has
been entered into between the applicant
and RUS.

(c) The build-out must be complete
within three years and 4 months from
the date of the loan contract. Build-out
is considered complete when the
network design has been fully
implemented, the service operations

and management systems infrastructure
is operational, and the borrower is ready
to support the activation and
commissioning of individual customers
to the new system.

§1738.253 Servicing.

(a) Borrowers must make payments on
the broadband loan as required in the
note.

(b) Borrowers must comply with all
terms, conditions, affirmative
covenants, and negative covenants
contained in the loan documents.

(c) In the event of default of any
required payment or other term or
condition:

(1) A late charge shall be charged on
any payment not made in accordance
with the terms of the note.

(2) The Agency may exercise the
default remedies provided in the loan
documents and any remedy permitted
by law, but is not required to do so.

(3) If the Agency chooses to not
exercise its default remedies, it does not
waive its right to do so in the future.

§1738.254 Accounting, reporting, and
monitoring requirements.

(a) Borrowers must adopt a system of
accounts for maintaining financial
records acceptable to the Agency, as
described in 7 CFR part 1770, subpart B.

(b) Borrowers must submit annual
audited financial statements along with
a report on compliance and on internal
control over financial reporting, and
management letter in accordance with
the requirements of 7 CFR part 1773.
The Certified Public Accountant (CPA)
conducting the annual audit is selected
by the borrower and must be approved
by RUS as set forth in 7 CFR 1773.4.

(c) Borrowers must comply with all
reasonable Agency requests to support
ongoing monitoring efforts. The
Borrower shall afford RUS, through its
representatives, reasonable opportunity,
at all times during business hours and
upon prior notice, to have access to and
the right to inspect the Broadband
System, and any other property
encumbered by the Mortgage, and any
or all books, records, accounts, invoices,
contracts, leases, payrolls, timesheets,
cancelled checks, statements, and other
documents, electronic or paper of every
kind belonging to or in the possession
of the Borrower or in any way
pertaining to its property or business,
including its subsidiaries, if any, and to
make copies or extracts therefore.

(d) Borrower records shall be retained
and preserved in accordance with the
provisions of 7 CFR part 1770, subpart
A.

(e) Borrowers must submit
semiannual reports for 3 years after

completion of the project. The reports
must include the following information:

(1) The purpose of the financing,
including new equipment and capacity
enhancements that support high-speed
broadband access for educational
institutions, health care providers, and
public safety service providers
(including the estimated number of end
users who are currently using or
forecasted to use the new or upgraded
infrastructure);

(2) The progress towards fulfilling the
objectives for which the assistance was
granted, including:

(i) The number and location of
residences and businesses that will
receive service at or greater than the
broadband lending speed;

(ii) The types of facilities constructed
and installed;

(iii) The speed of the broadband
services being delivered;

(iv) The average price of the
broadband services being delivered in
each proposed service area;

(v) The broadband adoption rate for
each proposed service territory,
including the number of new
subscribers generated from the facilities
funded; and

(3) Any other reporting requirements
established by the Administrator by
notice in the Federal Register.

§1738.255 Default and de-obligation.

If a default under the loan documents
occurs and such default has not been
cured within the timeframes established
in the loan documents, the Applicant
acknowledges that the Agency may,
depending on the seriousness of the
default, take any of the following
actions:

(a) To the greatest extent possible
recover the maximum amount of loan
funds.

(b) De-obligate all funds that have not
been advanced; and

(c) Reallocate recovered funds to the
extent possible as prescribed by the
Office of Management and Budget.

§§1738.256-1738.300 [Reserved]

Subpart G—Loan Guarantee

§1738.301 General.

(a) Applicants wishing to obtain a
loan guarantee for private financing are
subject to the same requirements as
direct loan borrowers with respect to:

(1) Loan purposes as described in
subpart B of this part;

(2) Eligible borrowers and eligible
areas as described in subpart C of this
part;

(3) The loan terms described in
subpart D of this part, with the
exception of the interest rates described
in §1738.152;
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(4) The application review and
underwriting requirements in subpart E
of this part; and

(5) The accounting, reporting, and
monitoring requirements of subpart F of
this part.

(b) The Agency will publish a notice
in the Federal Register indicating any
additional requirements, as well as the
amount of funds available, if any, for
loan guarantees.

§1738.302 Eligible guaranteed lenders.

To be eligible for a loan guarantee, a
guaranteed lender must be:

(a) A financial institution in good
standing that has been a concurrent
lender with RUS; or

(b) A legally organized lending
institution, such as commercial bank,
trust company, mortgage banking firm,
insurance company, or any other
institutional investor authorized by law
to loan money, which must be subject
to credit examination and supervision
by a Federal or State agency, unless the
Agency determines that alternative
examination and supervisory
mechanisms are adequate.

§1738.303 Requirements for the loan
guarantee.

At the time of application, applicants
must provide in form and substance
acceptable to the Agency:

(a) Evidence of the guaranteed
lender’s eligibility under § 1738.302;

(b) Evidence that the guaranteed
lender has the demonstrated capacity to
adequately service the guaranteed loan;

(c) Evidence that the guaranteed
lender is in good standing with its
licensing authority and meets the loan
making, loan servicing, and other
requirements of the jurisdiction in
which the lender makes loans;

(d) Evidence satisfactory to the
Agency of its qualification under this
part, along with the name of the
authority that supervises it;

(e) A commitment letter from the
guaranteed lender that will be providing
the funding, and the terms of such
funding, all of which may be
conditioned on final approval of the
broadband loan guarantee by the
Agency; and

(f) A description of any and all
charges and fees for the loan, along with
documentation that they are comparable
to those normally charged other
applicants for the same type of loan in
the ordinary course of business. Such
charges and fees will not be included
within the Agency’s loan guarantee.

§1738.304 Terms for guarantee.

Loan guarantees will only be given on
the conditions that:

(a) The loan guarantee is no more than
80 percent of the principal amount,
which shall exclude any and all charges
and fees;

(b) The guarantee is limited to the
outstanding loan repayment obligation
of the borrower and does not extend to
guaranteeing that the guaranteed lender
will remit to a holder, loan payments
made by the borrower;

(c) The interest rate must be fixed and
must be the same or lesser for the
guaranteed loan amount or the
respective guaranteed loan portion
amount or the respective guaranteed
amount equivalent, as the case may be,
and unguaranteed loan amount or the
respective unguaranteed loan portion
amount or the respective unguaranteed-
amount equivalent, as the case may be;

(d) The entire loan will be secured by
the same security with equal lien
priority for the guaranteed loan amount
or the respective guaranteed loan
portion amount or the respective
guaranteed-amount equivalent, as the
case may be, and unguaranteed loan
amount or the respective unguaranteed
loan portion amount or the respective
unguaranteed-amount equivalent, as the
case may be;

(e) The unguaranteed loan amount or
the respective unguaranteed loan
portion amount or the respective
unguaranteed-amount equivalent, as the
case may be, will neither be paid first
nor given any preference or priority over
the guaranteed loan amount or the
respective guaranteed loan portion
amount or the respective guaranteed-
amount equivalent, as the case may be;

(f) Prior written approval is obtained
from the Agency for any assignment by
the guaranteed lender. Any assignment
shall entitle the holder to all of the
guaranteed lender’s rights but shall
maintain the guaranteed lender
responsible for servicing the entire loan;

(g) The borrower, its principal
officers, members of the borrower’s
board of directors and members of the
immediate families of said officials shall
not be a holder of the guaranteed
lender’s loan;

(h) The Agency will not guarantee any
loan under this subpart that provides for
a balloon payment of principal or
interest at the final maturity date of the
loan or for the payment of interest on
interest;

(i) All loan guarantee documents
between the Agency and the guaranteed
lender are prepared by the Agency; and

(j) The loan agreement between the
borrower and the lender shall be subject
to Agency approval.

§1738.305 Obligations of guaranteed
lender.

Once a loan guarantee has been
approved, the guaranteed lender will be
responsible for:

(a) Servicing the loan;

(b) Determining that all prerequisites
to each advance of loan funds by the
lender under the terms of the contract
of guarantee, all financing documents,
and all related security documents have
been fulfilled;

(c) Obtaining approval from the
Agency to advance funds prior to each
advance;

(d) Billing and collecting loan
payments from the borrower;

(e) Notifying the Administrator
promptly of any default in the payment
of principal and interest on the loan and
submit a report no later than 30 days
thereafter, setting forth the reasons for
the default, how long it expects the
borrower will be in default, and what
corrective actions the borrower states
that it is taking to achieve a current debt
service position; and

(f) Notifying the Administrator of any
known violations or defaults by the
borrower under the lending agreement,
contract of guarantee, or related security
instruments or conditions of which the
lender is aware which might lead to
nonpayment, violation, or other default.

§1738.306 Agency rights and remedies.

(a) The guarantee must provide that
upon notice to the lender, the Agency
may assume loan servicing
responsibilities for the loan or the
guaranteed loan amount or the
respective guaranteed loan portion
amount or the respective guaranteed-
amount equivalent, as the case may be,
or require the lender to assign such
responsibilities to a different entity, if
the lender fails to perform its loan
servicing responsibilities under the loan
guarantee agreement, or if the lender
becomes insolvent, makes an admission
in writing of its inability to pay its debts
generally as they become due, or
becomes the subject of proceedings
commenced under the Bankruptcy
Reform Act of 1978, as amended (11
U.S.C. 101 et seq.) or any similar
applicable Federal or State law, or is no
longer in good standing with its
licensing authority, or ceases to meet
the eligibility requirements of this
subpart. Such negligent servicing is
defined as the failure to perform those
services which a reasonable prudent
lender would perform in servicing its
own portfolio of loans that are not
guaranteed and includes not only a
failure to act but also not acting in a
timely manner.
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(b) The guarantee shall cease to be
effective with respect to any guaranteed
loan amount or any guaranteed loan
portion amount or any guaranteed-
amount equivalent to the extent that:

(1) The guaranteed loan amount or the
respective guaranteed loan portion
amount or the respective guaranteed
amount equivalent, as the case may be,
is separated at any time from the
unguaranteed loan amount or the
respective unguaranteed loan portion
amount or the respective unguaranteed-
amount equivalent, as the case may be,
in any way.; or

(2) Any holder of the guaranteed loan
note or any guaranteed loan portion
note, as the case may be, having a claim
to payments on the guaranteed loan
receives more than its pro-rata
percentage of any payment due to such
holder from payments made under the
guarantee at any time during the term of
the guaranteed loan.

§1738.307 Additional policies.

The Agency shall provide additional
loan guarantee policies, consistent with
OMB Circular A-129, in order to
achieve its mission of promoting
broadband in rural areas, which shall be
published, as needed, in the Federal
Register.

§1738.308 Full faith and credit of the
United States.

Loan guarantees made under this part
are supported by the full faith and credit
of the United States and are
incontestable except for fraud or
misrepresentation of which the holder
had actual knowledge at the time it
became a holder.

§§1738.309-1738.349 [Reserved]
§1738.350 OMB control number.

The information collection
requirements in this part are approved
by the Office of Management and
Budget (OMB) and assigned OMB
control number 0572—-0130.

Dated: July 8, 2015.
Brandon McBride,
Administrator, Rural Utilities Service.
[FR Doc. 201518624 Filed 7—29-15; 8:45 am]
BILLING CODE P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 32
[Docket Nos. PRM-32-8; NRC—-2013-0078]

Commercial Distribution of Tritium
Markers

AGENCY: Nuclear Regulatory
Commission.

ACTION: Petition for rulemaking; denial.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is denying a petition
for rulemaking (PRM), dated December
2, 2011, which was filed with the NRC
by Motti Slodowitz on behalf of
CampCo (the petitioner) and
supplemented with additional
information on September 18, 2012. The
petitioner requests the NRC to amend its
regulations that govern the licensing of
products containing byproduct material
to allow the commercial distribution of
tritium markers for use under an
exemption from licensing requirements.
The NRC is denying the petition
because the petitioner fails to
demonstrate that a specific exemption is
warranted and that the existing
regulatory framework for self-luminous
products is insufficient.

DATES: The docket for the petition for
rulemaking, PRM-32-8, is closed on
July 30, 2015.

ADDRESSES: Please refer to Docket ID
NRC-2013-0078 when contacting the
NRC about the availability of
information regarding this petition. You
can obtain publicly-available documents
related to the petition using any of the
following methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
on the petition Docket ID NRC-2013—
0078. Address questions about NRC
dockets to Carol Gallagher; telephone:
301-415-3463; email: Carol.Gallagher@
nre.gov. For technical questions, contact
the individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

¢ NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“ADAMS Public Documents” and then
select “Begin Web-based ADAMS
Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800-397-4209, (301) 415-4737, or by
email to pdr.resource@nrc.gov. The
ADAMS accession number for each

document referenced (if it is available in
ADAMS) is provided the first time that
it is mentioned in the SUPPLEMENTARY
INFORMATION section.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

FOR FURTHER INFORMATION CONTACT:
Vanessa Cox, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001; telephone: 301-415—
8342; email: Vanessa.Cox@nrc.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents

1. The Petition

II. Public Comments on the Petition
III. Discussion

IV. Reasons for Denial

V. Conclusion

1. The Petition

Section 2.802 of Title 10 of the Code
of Federal Regulations (10 CFR),
“Petition for rulemaking,” provides an
opportunity for any interested person to
petition the Commission to issue,
amend, or rescind any regulation. The
NRC received a petition from Motti
Slodowitz on behalf of CampCo dated
December 2, 2011 (ADAMS Accession
No. ML12132A332). The petition
requests that the NRC amend certain
regulations concerning exemptions from
licensing for products containing
byproduct material to include
illumination tritium markers.

On July 5, 2012 (ADAMS Accession
No. ML121580046), the NRC requested
supplemental information to further
clarify the request. On September 18,
2012 (ADAMS Accession No.
ML13112B010), the petitioner
responded to the NRC’s request and
submitted supplemental information
clarifying that the petitioner is
requesting the NRC to amend paragraph
(b) of 10 CFR 32.22, “Self-luminous
products containing tritium, krypton-85
or promethium-147: Requirements for
license to manufacture, process,
produce, or initially transfer;”
paragraph (c) of 10 CFR 30.19, ““Self-
luminous products containing tritium,
krypton-85, or promethium-147;” and
10 CFR 30.15, “Certain items containing
byproduct material.” The petitioner also
provided a dose assessment for the
purpose of showing that the tritium
markers would result in acceptably low
doses.

The petitioner requests that the NRC
amend 10 CFR 32.22(b) to include an
additional requirement stating that an
applicant cannot be denied a device
registration or distribution license if it
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has adequately demonstrated that the
criteria in applicable regulations have
been met. The petitioner contends that
the statement in 10 CFR 32.22(b), that
“the Commission may deny an
application for a specific license if the
end uses of the product cannot be
reasonably foreseen,” is a subjective
statement without specific criteria and
that it is unfair to deny applications
based upon subjective statements where
the criteria are not codified in the
regulations. The petitioner references a
Memorandum on Scientific Integrity
issued by President Obama on March 9,
2009, which states that ““[s]cience and
the scientific process must inform and
guide decisions of [the] Administration
on a wide range of issues, including
improvement of public health.” The
petitioner notes that the NRC has
previously denied approval of products
because end uses of the products could
not reasonably be foreseen. The
petitioner also states that the term
“frivolous use,” as used in the NRC’s
policy statement on consumer products
(30 FR 3462; March 16, 1965, proposed
revision 76 FR 63957; October 14, 2011)
and in the NRC’s guidance for materials
licenses (NUREG—-1556, Volume 3,
Revision 1, “Consolidated Guidance
About Materials Licenses: Applications
for Sealed Source and Device Evaluation
and Registration” (ADAMS Accession
No. ML041340618)), is not clearly
defined and that there are no detailed
criteria used to make determinations.
The petitioner asserts that the potential
misuse of a tritium marker as a toy
should not result in the product being
banned outright.

The petitioner requests that the NRC
also amend 10 CFR 30.19(c) to add that
tritium markers used to label equipment
are not considered to be toys or
adornments and shall not be sold as
such.

The petitioner also requests that the
NRC amend 10 CFR 30.15 to add a
specific exemption for tritium markers
with a maximum activity of 25
millicuries (925 mBq) of tritium. The
petitioner believes an exemption is
warranted because of the usefulness of
the tritium markers and the low dose
potential. The petitioner states that the
markers would not be a frivolous use of
radioactive material, and that “‘the
potential radiation doses to members of
the public under normal use and
accident conditions...are within
regulatory limits.” The petitioner also
states that the markers are sold in other
countries and have practical benefit
such as helping military personnel
recover lost items, helping first
responders locate tagged equipment at
night, assisting hunters in finding lost

items, and helping lost campers find
their tents.

I1. Public Comments on the Petition

The notice of receipt published in the
Federal Register (78 FR 41720; July 11,
2013), invited interested persons to
submit comments. The comment period
closed on September 24, 2013. The NRC
received one public comment opposing
the petition. The commenter states:

An interest in record keeping in the known
supply of tritium should be recognized since
tritium may, in some cases, be the only
useful tracer for a smuggled weapon. An
unrecorded presence of legitimately obtained
tritium may lead to too many false positives
during a crisis.

Although the NRC is denying the
petition, the NRC disagrees with the
commenter that the presence of tritium
in approved consumer products would
negatively affect law enforcement efforts
to track illegal weapons.

III. Discussion

The NRC regulates consumer products
containing byproduct material without
imposing regulatory controls on the
consumer-user. Those who manufacture
or distribute products containing
byproduct material, including consumer
products, must have a license issued
under 10 CFR part 32. Exemptions for
users of products containing byproduct
material appear in 10 CFR part 30.
These exemptions are either product-
specific or class exemptions.

A class exemption covers a class of
products, for which a person who
wishes to manufacture or distribute a
specific product within that class may
submit a license application. An
applicant must provide safety
information about the product and
demonstrate that the product meets a
number of safety criteria. Exemption of
a product under a class exemption is
dependent on approval under the
applicable regulations for the
distributor.

Section 30.19 is a class exemption for
the receipt, possession, use, transfer,
ownership, or acquisition of self-
luminous products containing certain
radionuclides, including tritium. This
exemption does not apply to persons
who manufacture, process, produce, or
initially transfer such products for sale
or distribution. Paragraph (c) in 10 CFR
30.19 states that the exemption for
products containing tritium, krypton-85,
or promethium-147 does not apply to
products primarily for frivolous
purposes or in toys or adornments.
Those who wish to intially transfer for
sale or distribution self-luminous
products covered by the 10 CFR 30.19
class exemption must first apply for and

receive a specific license under 10 CFR
32.22 and must have the product
registered under 10 CFR 32.210.
Applicants for licenses under 10 CFR
32.22 must also demonstrate that the
product is designed and manufactured
in accordance with the safety criteria in
10 CFR 32.23. Paragraph 32.22(b)
further indicates that the Commission
may deny an application for a specific
license if the end uses of the product
cannot be reasonably foreseen.

Section 30.15 provides a list of
product-specific exemptions for certain
products containing byproduct material,
subject to certain limits including
specific radionuclide quantity limits.
The receipt, possession, use, transfer,
ownership, and acquisition of these
products, which includes self-luminous
timepieces, hands, and dials, are exempt
from licensing requirements. Persons
wishing to apply or incorporate
byproduct material into these products
or initially transfer them for sale or
distribution must apply for a specific
license under 10 CFR 32.14. Unlike
products covered by the 10 CFR 30.19
class exemption, specific products listed
in 10 CFR 30.15 do not need to be
registered under 10 CFR 32.210 in order
for one to obtain a specific license for
distribution.

The NRC’s Consumer Product Policy
Statement (CPPS or policy) (79 FR 2907;
January 16, 2014) provides the
Commission’s policy with respect to
approval of the use of byproduct,
source, and special nuclear material in
products intended for use by the general
public (consumer products) without the
imposition of regulatory controls on the
consumer-user. The revision of the
consumer product policy statement was
finalized after the petition was filed.

Petitioner’s Requests
Request 1

The petitioner requests that the NRC
amend 10 CFR 32.22(b) to include a
statement that an applicant cannot be
denied a device registration or
distribution license if it has adequately
demonstrated that the criteria in the
applicable regulations have been met.

Response to Petitioner’s Request 1

Paragraph 32.22(b) allows the NRC to
exercise its judgment in denying a
license application when the end use of
a product cannot be reasonably
foreseen. The requested amendment
would affect all future applications for
a license under this section and would
limit the NRC’s ability to deny an
applicant based on whether a practice
(in this case, the distribution of certain
products for use by the general public)
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is justified. Furthermore, this suggested
revision would make 10 CFR 32.22(b)
internally inconsistent and essentially
would nullify it.

Such a revision would be inconsistent
with the NRC’s CPPS, revised in January
2014. In response to a public comment
that discussed the ability to foresee the
end uses of products, the Commission
explicitly stated the importance of
evaluating products “on a case-by-case
basis,” listing a number of
considerations such as likely doses, the
probability and severity of accidents
and misuse, and the benefits to be
obtained from the product, noting that
these cannot be reasonably evaluated if
the ultimate uses of the product are not
known (79 FR 2910). The Commission
addressed the importance of this
particular regulatory criterion that
allows the denial of a distribution
license for a product whose end uses
cannot be reasonably foreseen, stating
“[s]elf-luminous products in particular
have a wide range of potential
applications and might easily be widely
used for purposes other than those
originally intended if not clearly
designed for a specific use. This
criterion also ensures that the uses . . .
of radioactive material in products are
justified.” Id. Therefore, it is important
for the NRC to be able to exercise its
judgment in denying a license
application when the end use of a
product cannot be reasonably foreseen.

Request 2

The petitioner requests that the NRC
amend 10 CFR 30.19(c) to add that
tritium markers used to label equipment
are not considered to be toys or
adornments and shall not be sold as
such.

Response to Petitioner’s Request 2

The requested amendment stating that
the tritium markers “‘shall not be sold”
as toys or adornments would not further
control whether these products can be
distributed as such. Additionally, there
is no need to expressly designate
products that are or are not “toys or
adornments” for purposes of 10 CFR
30.19(c) because NRC staff can apply the
normal dictionary definition of such
terms to individual products on a case-
by-case basis. Paragraph 30.19(c) also
addresses self-luminous products
generally, which makes references to
specific products inappropriate.
Moreover, including a reference to
tritium markers used for labeling
purposes would prejudge the product as
covered by the exemption, contrary to
the intent of the regulatory framework
and the CPPS, which stresses the

importance of case-by-case
determinations.

Request 3

The petitioner requests that the NRC
amend 10 CFR 30.15 to add a specific
exemption for tritium markers with a
maximum activity of 25 millicuries (925
mBq) of tritium.

Response to Petitioner’s Request 3

The NRC is choosing not to include a
new specific exemption for these tritium
markers at this time, consistent with the
guiding principles within the CPPS. The
exempt products in 10 CFR 30.15, such
as timepiece hands or dials containing
specified quantities of byproduct
material including tritium, or marine
compasses containing tritium, are
designed for specific uses. As
previously indicated, the Commission
has stated that “[s]elf-luminous
products in particular have a wide range
of potential applications and might
easily be widely used for purposes other
than those originally intended if not
clearly designed for a specific use” (79
FR 2910). Based on the small size (1.8
cm long by 0.8 cm diameter by 0.2 cm
thick) and the design of the tritium
markers, the tritium markers have
potential uses beyond those intended by
the petitioner, including as decorations
on zipper pulls on clothing or as
jewelry. The lack of a clear design for
a specific use creates greater potential
for unintended uses (such as the ones
specifically excluded from the
exemption in 10 CFR 30.19), which
outweighs the product’s beneficial uses.
Because of the potential for widespread
use, careful consideration of
justification of practice is important.

Also, the size and glow-in-the-dark
nature of the tritium markers would
appeal to and be accessible to children.
Creating a new specific exemption for
these tritium markers would be
inconsistent with the CPPS, in
particular, paragraph four (79 FR 2912),
which requires that products subject to
mishandling, especially by children,
require an unusual degree of safety and
utility. This criterion is unchanged from
the original 1965 version of the policy.
The tritium markers do not meet this
criterion as they do not provide an
unusual degree of utility. The unique
benefits as compared to other
alternatives are relatively limited. For
example, the uses of the tritium markers
asserted by the petitioner can be
achieved by other products on the
market, such as battery-powered
products. While the use of tritium
presents a particular benefit by staying
illuminated continuously without
having to be turned on when needed,

the amount of light created using the 25
mCi of tritium suggested for the new
exemption is limited. Also, self-
luminous products containing tritium
light sources incorporated into products
with clear end uses can provide some of
the same benefits.

The petitioner stated that the tritium
markers are sold in other countries. The
discussion in the CPPS recognizes that
it is unavoidable that there will be some
differences made in judgments
concerning justification of practice.
Generally, international standards, such
as the International Atomic Energy
Agency’s “Radiation Protection and
Safety of Radiation Sources:
International Basic Safety Standards,”
suggest that this product should not be
exempted. However, individual
countries’ regulatory bodies make their
own judgments.

IV. Reasons for Denial

The NRC is denying the petition
because the petitioner fails to
demonstrate that a specific exemption is
warranted or that the existing regulatory
framework for self-luminous products is
inappropriate. The tritium markers do
not meet the regulatory criteria for the
use of self-lJuminous products under an
exemption from licensing. In addition,
the self-luminous product class
exemption was set up to eliminate the
need to evaluate numerous PRMs for a
wide variety of self-luminous products
and the need to conduct a separate
rulemaking to add individual
exemptions for each acceptable one.
This provision is needed to ensure that
the use of radioactive material in a
product is justified.

V. Conclusion

For the reasons cited in this
document, the NRC is denying PRM—
32-8. The petition fails to present any
significant new information or
arguments that would warrant the
requested amendments.

Dated at Rockville, Maryland, this 22nd
day of July, 2015.

For the Nuclear Regulatory Commission.
Annette L. Vietti-Cook,
Secretary of the Commission.
[FR Doc. 2015-18630 Filed 7-29-15; 8:45 am|]
BILLING CODE 7590-01-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG-2013-1018]
Special Local Regulation; Seattle

Seafair Unlimited Hydroplane Race,
Lake Washington, WA

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Seattle Seafair Unlimited
Hydroplane Race Special Local
Regulation on Lake Washington, WA
from 8:00 a.m. on July 30, 2015 through
11:59 p.m. on August 2, 2015 during
hydroplane race times. This action is
necessary to ensure public safety from
the inherent dangers associated with
high-speed races while allowing access
for rescue personnel in the event of an
emergency. During the enforcement
period, no person or vessel will be
allowed to enter the regulated area
without the permission of the Captain of
the Port, on-scene Patrol Commander or
Designated Representative.

DATES: The regulations in 33 CFR
100.1301 will be enforced from 8:00
a.m. on July 30, 2015 through 11:59 p.m.
on August 2, 2015.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email LTJG Johnny Zeng, Sector
Puget Sound Waterways Management
Division, Coast Guard; telephone 206—
217—6175, email
SectorPugetSoundWWM®@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Seattle Seafair
Unlimited Hydroplane Race Special
Local Regulation in 33 CFR 100.1301
from 8:00 a.m. on July 30, 2015 through
11:59 p.m. on August 2, 2015.

Under the provisions of 33 CFR
100.1301, the Coast Guard will restrict
general navigation in the following area:
All waters of Lake Washington bounded
by the Interstate 90 (Mercer Island/
Lacey V. Murrow) Bridge, the western
shore of Lake Washington, and the east/
west line drawn tangent to Bailey
Peninsula and along the shoreline of
Mercer Island.

The regulated area has been divided
into two zones. The zones are separated
by a line perpendicular from the I-90
Bridge to the northwest corner of the
East log boom and a line extending from
the southeast corner of the East log
boom to the southeast corner of the
hydroplane race course and then to the

northerly tip of Ohlers Island in
Andrews Bay. The western zone is
designated Zone I, the eastern zone,
Zone II. (Refer to NOAA Chart 18447).

The Coast Guard will maintain a
patrol consisting of Coast Guard vessels,
assisted by Coast Guard Auxiliary
vessels, in Zone II. The Coast Guard
patrol of this area is under the direction
of the Coast Guard Patrol Commander
(the “Patrol Commander”). The Patrol
Commander is empowered to control
the movement of vessels on the
racecourse and in the adjoining waters
during the periods this regulation is in
effect. The Patrol Commander may be
assisted by other federal, state and local
law enforcement agencies.

Only vessels authorized by the Patrol
Commander may be allowed to enter
Zone I during the hours this regulation
is in effect. Vessels in the vicinity of
Zone I shall maneuver and anchor as
directed by the Patrol Commander.

During the times in which the
regulation is in effect, the following
rules shall apply:

(1) Swimming, wading, or otherwise
entering the water in Zone I by any
person is prohibited while hydroplane
boats are on the racecourse. At other
times in Zone I, any person entering the
water from the shoreline shall remain
west of the swim line, denoted by
buoys, and any person entering the
water from the log boom shall remain
within ten (10) feet of the log boom.

(2) Any person swimming or
otherwise entering the water in Zone II
shall remain within ten (10) feet of a
vessel.

(3) Rafting to a log boom will be
limited to groups of three vessels.

(4) Up to six (6) vessels may raft
together in Zone II if none of the vessels
are secured to a log boom. Only vessels
authorized by the Patrol Commander,
other law enforcement agencies or event
sponsors shall be permitted to tow other
watercraft or inflatable devices.

(5) Vessels proceeding in either Zone
I or Zone II during the hours this
regulation is in effect shall do so only
at speeds which will create minimum
wake, seven (7) miles per hour or less.
This maximum speed may be reduced at
the discretion of the Patrol Commander.

(6) Upon completion of the daily
racing activities, all vessels leaving
either Zone I or Zone II shall proceed at
speeds of seven (7) miles per hour or
less. The maximum speed may be
reduced at the discretion of the Patrol
Commander.

(7) A succession of sharp, short
signals by whistle or horn from vessels
patrolling the areas under the direction
of the Patrol Commander shall serve as
signal to stop. Vessels signaled shall

stop and shall comply with the orders
of the patrol vessel; failure to do so may
result in expulsion from the area,
citation for failure to comply, or both.

The Captain of the Port may be
assisted by other federal, state and local
law enforcement agencies in enforcing
this regulation.

This notice is issued under authority
of 33 CFR 100.1301 and 5 U.S.C. 552(a).
If the Captain of the Port determines
that the regulated area need not be
enforced for the full duration stated in
this notice, he or she may use a
Broadcast Notice to Mariners to grant
general permission to enter the
regulated area.

Dated: July 17, 2015.
T. A. Griffitts,

Captain, U.S. Coast Guard, Acting Captain
of the Port, Puget Sound.

[FR Doc. 2015-18771 Filed 7—29-15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket No. USCG—2015-0568]

RIN 1625-AA08

Special Local Regulation; Southern
California Annual Marine Events for

the San Diego Captain of the Port
Zone; San Diego Bay, San Diego, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary interim rule.

SUMMARY: The Coast Guard is
temporarily changing the enforcement
date of the special local regulation on
the navigable waters of San Diego Bay,
San Diego, California in support of the
annual San Diego Maritime Museum
Festival of Sail. This temporary final
rule adjusts the dates for the established
special local regulations listed in 33
CFR 100.1101 (table 1, item 15). This
temporary interim rule provides public
notice and is necessary to ensure the
safety of participants, crew, spectators,
participating vessels, and other vessels
and users of the waterway.
Unauthorized persons and vessels are
prohibited from entering into, transiting
through, or anchoring within the
regulated area unless authorized by the
Captain of the Port (COTP), or his
designated representative. The Coast
Guard requests public comments on the
temporary final rule.

DATES: This rule is effective from 9 a.m.
on September 4, 2015 through 7 p.m.
September 7, 2015. This rule will be
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enforced from 9 a.m. until 7 p.m.
September 4 through September 7, 2015.
Public comments must be received by
August 31, 2015.

ADDRESSES: Submit comments using one
of the listed methods, and see
SUPPLEMENTARY INFORMATION for more
information on public comments.

e Online—http://www.regulations.gov
following Web site instructions.

e Fax—202-493-2251.

e Mail or hand deliver—Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590-0001. Hand
delivery hours: 9 a.m. to 5 p.m., Monday
through Friday, except Federal holidays
(telephone 202—-366-9329).

Documents mentioned in this
preamble are part of docket [USCG—
2015-0568]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Randy Pahilanga,
Waterways Management, U.S. Coast
Guard Sector San Diego, Coast Guard;
telephone 619-278-7656, email D11-PF-
MarineEventsSanDiego@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Cheryl
Collins, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
TFR Temporary Final Rule

BNM Broadcast Notice to Mariners
LNM Local Notice to Mariners

COTP Captain of the Port

A. Public Participation and Comments

We encourage you to submit
comments (or related material) on this
temporary final rule. We will consider
all submissions and may adjust our final
action based on your comments.
Comments should be marked with
docket number USCG-2015-0568 and
should provide a reason for each
suggestion or recommendation. You

should provide personal contact
information so that we can contact you
if we have questions regarding your
comments; but please note that all
comments will be posted to the online
docket without change and that any
personal information you include can be
searchable online (see the Federal
Register Privacy Act notice regarding
our public dockets, 73 FR 3316, Jan. 17,
2008).

Mailed or hand-delivered comments
should be in an unbound 8%z x 11 inch
format suitable for reproduction. The
Docket Management Facility will
acknowledge receipt of mailed
comments if you enclose a stamped,
self-addressed postcard or envelope
with your submission.

Documents mentioned in this notice,
and all public comments, are in our
online docket at http://
www.regulations.gov and can be viewed
by following the Web site’s instructions.
You can also view the docket at the
Docket Management Facility (see the
mailing address under ADDRESSES)
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

B. Regulatory History and Information

The San Diego Maritime Museum
Festival of Sail is an annual reoccurring
event listed in 33 CFR 100.1101 (table
1, item 15) for Southern California
annual marine events for the San Diego
Captain of the Port Zone. Special local
regulations exist for the marine event to
allow for use of the San Diego Bay
waterway to allow for three days of
events. For 2015, the event is occurring
over four days. This temporary final rule
is therefore necessary to ensure that the
same measures normally provided are in
place for all four days.

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a NPRM. The
publishing of an NPRM would be
impracticable since immediate action is
needed to minimize potential danger to
the participants and the public during
the event. The danger posed by the
volume of commercial, public and
private recreational marine traffic in San

Diego bay makes special local
regulations necessary to provide for the
safety of participants, event support
vessels, spectator craft and other vessels
transiting the event area. For the safety
concerns noted, it is important to have
these regulations in effect during the
event. The area covered by the special
local regulation should have negligible
impact on vessel movement. The Coast
Guard will issue a broadcast notice to
mariners (BNM) to advise vessel
operators of navigational restrictions. In
addition, Coast Guard will also
advertise notice of the event and event
date changes via local notice to mariners
(LNM) report. For the same reasons, the
Coast Guard finds that good cause exists
for making this rule effective less than
30 days after publication in the Federal
Register. Delaying the effective date
would be contrary to the public interest,
because immediate action is needed to
ensure the safety of the event. However,
notifications will be made to users of
the affected area near San Diego Bay,
San Diego, California via marine
information broadcast and a local notice
to mariners.

Furthermore, we are providing an
opportunity for subsequent public
comment and, should public comment
show the need for modifications to the
special local regulations during the 2015
event, we may make those modifications
and will provide actual notice of those
modifications to the affected public.

C. Basis and Purpose

The legal basis and authorities for this
rule are found in 33 U.S.C. 1233, which
authorize the Coast Guard to establish,
and define special local regulations. The
Captain of the Port San Diego is
establishing a special local regulation
for the waters of San Diego Bay, San
Diego, California to protect event
participants, spectators and transiting
vessels. Entry into this area is
prohibited unless specifically
authorized by the Captain of the Port
San Diego or designated representative.

D. Discussion of the Final Rule

The San Diego Maritime Museum Tall
Ship Festival of Sail is an annual event
held in the early part of September on
San Diego Bay, San Diego, California.

The regulation listing annual marine
events within the San Diego Captain of
the Port Zone and special local
regulations is 33 CFR 100.1101. Table 1
to §100.1101 identifies special local
regulations within the COTP San Diego
Zone. Table 1 to §100.1101 at item ‘15"
describes the enforcement date and
regulated location for this marine event.

The date listed in the Table 1 to
§100.1101 has the marine event
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occurring over three days in September.
However, this temporary rule changes
the marine event date to September 4
through September 7, 2015 to reflect the
actual four days of the event.

The Coast Guard is establishing a
temporary special local regulation for a
marine event on San Diego Bay that will
be effective from 9 a.m. on September 4,
2015 through 7 p.m. September 7, 2015
and will be enforced daily from 9 a.m.
to 7 p.m. on September 4 through
September 7, 2015.

The Coast Guard will temporarily
suspend the regulation listed in Table 1
to §100.1101 item “15”, and insert this
temporary regulation in Table 1 to
§100.1101, at item ““19”. This change is
needed to accommodate the sponsor’s
event plan. No other portion of Table 1
to §100.1101 or other provisions in
Table 1 to §100.1101 shall be affected
by this regulation.

The special local regulations are
necessary to provide for the safety of the
crew, spectators, participants, and other
vessels and users of the waterway for
this event that will consist of a tall ship
parade and mock cannon battle
demonstrations. Persons and vessels
will be prohibited from entering into,
transiting through, or anchoring within
this regulated waterway unless
authorized by the Coast Guard Captain
of the Port (COTP), or his designated
representative, during the proposed
times. Before the effective period, the
Coast Guard will publish information on
the event in the weekly LNM.

E. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. We expect the economic impact
of this rule to be so minimal that a full
Regulatory Evaluation is unnecessary.
This determination is based on the size,
location, and the limited duration of the
marine event and associated special
local regulations. Optional waterway
routes exist to allow boaters to transit

around the marine event area, without
impacting the festival. Additionally, to
the maximum extent practicable, the
event sponsor will assist with the
movement of boaters desiring to transit
the area throughout the four days.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
‘“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit or anchor in
the impacted portion of San Diego Bay,
California from 9 a.m. to 7 p.m. on
September 4 through September 7, 2015.

This special local regulation will not
have a significant economic impact on
a substantial number of small entities
for the following reasons. Although the
special local regulations would apply to
a broad portion of San Diego, traffic
would be allowed to pass around the
zone or through the zone with the
permission of the COTP, or his
designated representative. The event
sponsor will also be advertising the
event. Before the effective period, the
Coast Guard will publish event
information on the internet in the
weekly LNM marine information report
and will provide a BNM via marine
radio during the event.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The

Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
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minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order

That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
establishment of marine event special
local regulations on the navigable
waters of San Diego Bay. This rule is
categorically excluded from further
review under paragraph 34(h) of Figure
2-1 of the Commandant Instruction. An

supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, and Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233

m 2.In §100.1101, in Table 1 to
§100.1101, suspend item “15”” and add
temporary item “19” to read as follows:

§100.1101 Southern California Annual
Marine Events for the San Diego Captain of
the Port Zone.

13211, Actions Concerning Regulations  environmental analysis checklist * * * * *
TABLE 1 TO §100.110
19. San Diego Maritime Museum Tall Ship Festival of Sail
SPONSON ..ttt San Diego Maritime Museum.
Event Description ........ccccceeceeviiiieeincnn. Tall ship festival.
Date ....cccvcvviieinenne September 4 through September 7, 2015.
Location ............... San Diego Bay, CA.

Regulated Area

The waters of San Diego Bay Harbor.

Dated: July 16, 2015.
J.S. Spaner,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.

[FR Doc. 2015-18764 Filed 7—29-15; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 117
[Docket No. USCG—-2015-0374]

RIN 1625-AA09

Drawbridge Operation Regulation;
Perth Amboy, New Jersey

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
the existing drawbridge operation
regulation for the drawbridges at State
Street Bridge, mile 0.5, and the Railroad
Bridge, mile 0.6, across Woodbridge
Creek at Perth Amboy, New Jersey. The
State Street Bridge was replaced with a
fixed bridge in 1992. The Railroad
Bridge was converted to a fixed bridge
in 1970. The operating regulation is no
longer applicable or necessary.

DATES: This rule is effective July 30,
2015.

ADDRESSES: The docket for this final
rule, [USCG-2015-0374] is available at
http://www.regulations.gov. Type the
docket number in the “SEARCH” box
and click “SEARCH.” Click on Open
Docket Folder on the line associated
with this final rule. You may also visit
the Docket Management Facility in
Room W12-140 on the ground floor of
the Department of Transportation West

Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Joe M. Arca, Project Officer,
First Coast Guard District Bridge
Branch, telephone 212—-514-4336, email
joe.m.arca@uscg.mil. If you have
questions on viewing the docket, call
Ms. Cheryl Collins, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

A. Regulatory History and Information

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule


http://www.regulations.gov
mailto:joe.m.arca@uscg.mil

45420

Federal Register/Vol. 80, No. 146/ Thursday, July 30, 2015/Rules and Regulations

without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b), the Coast Guard finds that good
cause exists for not publishing a notice
of proposed rulemaking (NPRM) with
respect to this rule because the State
Street Bridge and the Railroad Bridge,
that once required draw operations in
33 CFR 117.761, were replaced by fixed
bridges in 1992 and 1970, respectively.
Therefore, the regulation is no longer
applicable and shall be removed. It is
unnecessary to publish an NPRM
because this regulatory action does not
place any restrictions on mariners but
rather removes a restriction that has no
further use or value.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective in less than 30
days after publication in the Federal
Register. The bridges have been a fixed
bridge for 23 and 45 years, respectively,
and this rule merely requires an
administrative change to the Federal
Register, in order to omit a regulatory
requirement that is no longer applicable
or necessary. The modifications have
already taken place and the removal of
these regulations will not affect
mariners currently operating on this
waterway. Therefore, a delayed effective
date is unnecessary.

B. Basis and Purpose

The State Street Bridge across
Woodbridge Creek, mile 0.5, was
removed and replaced in 1992 with a
fixed bridge. The Railroad Bridge, mile
0.6, was converted to a fixed bridge in
1970. It has come to the attention of the
Coast Guard that the governing
regulation for these drawbridges were
not removed subsequent to the
replacement and conversion of these
bridges. The elimination of these
drawbridges necessitates the removal of
the drawbridge operation regulation, 33
CFR 117.761, pertaining to the former
drawbridges.

The purpose of this rule is to remove
the paragraph of 33 CFR 117.761 that
refers to the State Street Bridge and the
Railroad Bridge at mile 0.5 and mile 0.6,
respectively, from the Code of Federal
Regulations because it governs bridges
that no longer open.

C. Discussion of Rule

The Coast Guard is changing the
regulation in 33 CFR 117.761 by
removing restrictions and the regulatory
burden related to the draw operations
for these bridges that are no longer
drawbridges. The change removes the
section 117.761 of the regulation which

governs the State Street Bridge and the
Railroad Bridge. This Final Rule seeks
to update the Code of Federal
Regulations by removing language that
governs the operation of the State Street
Bridge and the Railroad Bridge, which
are in fact no longer drawbridges. This
change does not affect waterway or land
traffic.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes or executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Order 12866 or under
section 1 of Executive Order 13563. The
Office of Management and Budget has
not reviewed it under those Orders.

The Coast Guard does not consider
this rule to be “significant’” under that
Order because it is an administrative
change and does not affect the way
vessels operate on the waterway.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

This rule will have no effect on small
entities since these drawbridges have
been replaced, converted with fixed
bridges and the regulation governing
draw operations for these bridges is no
longer applicable. There is no new
restriction or regulation being imposed
by this rule; therefore, the Coast Guard
certifies under 5 U.S.C. 605(b) that this
final rule will not have a significant
economic impact on a substantial
number of small entities.

3. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

4. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it does not have
implications for federalism.

5. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

6. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

7. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

8. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b) (2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

9. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

10. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
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because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

11. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

12. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

13. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
removal of a drawbridge operation
regulation that is no longer necessary.
This rule is categorically excluded,
under figure 2—1, paragraph (32) (e), of
the Instruction.

Under figure 2—1, paragraph (32)(e), of
the Instruction, an environmental
analysis checklist and a categorical
exclusion determination are not
required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

§117.761
m 2. Remove §117.761.

[Removed]

L.L. Fagan,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 2015-18772 Filed 7—29-15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION
34 CFR Part 75

Final Waiver and Extension of the
Project Period; National Interpreter
Education Center for the Training of
Interpreters for Individuals Who Are
Deaf or Hard of Hearing and
Individuals Who Are Deaf-Blind

[Catalog of Federal Domestic Assistance
(CFDA) Number: 84.160B]

AGENCY: Rehabilitation Services
Administration (RSA), Office of Special
Education and Rehabilitative Services,
Department of Education.

ACTION: Final waiver and extension of
the project period.

SUMMARY: The Secretary waives the
requirements that generally prohibit
project periods exceeding five years and
extensions of project periods involving
the obligation of additional Federal
funds for a 60-month project initially
funded in fiscal year (FY) 2010. The
Secretary also extends the project period
for this project for one year. This waiver
and extension enables the currently
funded National Interpreter Education
Center for the training of interpreters for
individuals who are deaf or hard of
hearing and individuals who are deaf-
blind (National Center) to receive
funding through September 30, 2016.
DATES: The extension of the project
period and waiver are effective July 30,
2015.

FOR FURTHER INFORMATION CONTACT:
Kristen Rhinehart-Fernandez, U.S.
Department of Education, 400 Maryland
Avenue SW., Room 5027, Potomac
Center Plaza, Washington, DC 20202—
2800. Telephone: (202) 245-6103 or by
email: Kristen.Rhinehart@ed.gov.

If you use a telecommunications
device for the deaf or a text telephone,
call the Federal Relay Service, toll-free,
at 1-800-877-8339.

SUPPLEMENTARY INFORMATION: On Aprﬂ
17, 2015, the Department published a
notice in the Federal Register (80 FR
21196) proposing an extension of
project period and a waiver of 34 CFR
75.250 and 34 CFR 75.261(c)(2)
(proposed waiver and extension) in
order to—

(1) Enable the Secretary to provide
additional funds to the National Center
for an additional 12-month period, from
September 30, 2015, through September
30, 2016; and

(2) Invite comments on the proposed
waiver and extension.

There are no substantive differences
between the proposed waiver and
extension and this final waiver and
extension.

Public Comment: In response to our
invitation in the proposed waiver and
extension, one party submitted
comments.

Analysis of Comments and Changes:
An analysis of the comments received in
response to the proposed waiver and
extension and of any changes in the
waiver and extension since publication
of the proposed waiver and extension
follows.

Comment: One commenter supported
extending the National Center’s project
period for one year to avoid the loss of
the invaluable assistance provided to
the Regional Centers and the deaf
consumers whom they support.

Discussion: We appreciate the
commenter’s support.

Changes: None.

Final Waiver and Extension

In the proposed waiver and extension,
we discuss the background and
purposes of the National Center and our
reasons for proposing the waiver and
extension. For the reasons discussed
there, we conclude that it would be
contrary to the public interest to have a
lapse in the provision of the training
currently provided by the National
Center. Allowing funding to lapse before
a new interpreter education delivery
system can be implemented would leave
individuals who are deaf or hard of
hearing and individuals who are deaf-
blind without necessary supports in the
event that critical needs arise.

The Secretary waives the
requirements in 34 CFR 75.250, which
prohibit project periods exceeding five
years, and the requirements in 34 CFR
75.261(c)(2), which limit the extension
of a project period if the extension
involves the obligation of additional
Federal funds. This will allow the
current National Center to request and
continue to receive Federal funding
through September 30, 2016. With this
waiver and extension of the project
period, the National Center will be
required to develop a plan to
demonstrate how it will continue to
carry out activities during the year of
the continuation award consistent with
the scope, goals, and objectives of the
grantee’s application as approved in the
2010 competition. This plan must be
submitted to RSA for review and
approval by September 1, 2015.

Waiver of Delayed Effective Date

The Administrative Procedure Act
requires that a substantive rule must be
published at least 30 days before its
effective date, except as otherwise
provided for good cause (5 U.S.C.
553(d)(3)). We have not made any
substantive changes to the proposed
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waiver and extension. The Secretary has
therefore determined to waive the
delayed effective date to ensure a timely
continuation grant to the current
National Center and continuation of the
valuable services the National Center
provides.

Regulatory Flexibility Act Certification

The Secretary certifies that this final
waiver and extension of the project
period will not have a significant
economic impact on a substantial
number of small entities. The only
entity that will be affected is the current
grantee receiving Federal funds to serve
as the National Center and any other
potential applicants.

The Secretary certifies that the final
waiver and extension will not have a
significant economic impact on this
entity because the extension of an
existing project period imposes minimal
compliance costs, and the activities
required to support the additional year
of funding will not impose additional
regulatory burdens or require
unnecessary Federal supervision.

Paperwork Reduction Act of 1995

This final waiver and extension of the
project period does not contain any
information collection requirements.

Intergovernmental Review

This program is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. However, under 34 CFR
79.8(a), we waive intergovernmental
review in order to make an award by the
end of FY 2015.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit

your search to documents published by
the Department.

Dated: July 27, 2015.
Michael K. Yudin,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2015-18725 Filed 7—29-15; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
34 CFR Part 75

Final Waiver and Extension of the
Project Period; Regional Interpreter
Education Centers for the Training of
Interpreters for Individuals Who Are
Deaf or Hard of Hearing and
Individuals Who Are Deaf-Blind

AGENCY: Rehabilitation Services
Administration (RSA), Office of Special
Education and Rehabilitative Services,
Department of Education.

ACTION: Final waiver and extension of
the project period.

[Catalog of Federal Domestic Assistance
(CFDA) Number: 84.160A]

SUMMARY: The Secretary waives the
requirements that generally prohibit
project periods exceeding five years and
extensions of project periods involving
the obligation of additional Federal
funds for five 60-month projects
initially funded in fiscal year (FY) 2010.
The Secretary also extends the project
period for these projects for one year.
This waiver and extension enables the
currently funded Regional Interpreter
Education Centers for the training of
interpreters for individuals who are deaf
or hard of hearing and individuals who
are deaf-blind (Regional Centers) to
receive funding through September 30,
2016.

DATES: The waiver and extension of the
project period are effective July 30,
2015.

FOR FURTHER INFORMATION CONTACT:
Kristen Rhinehart-Fernandez, U.S.
Department of Education, 400 Maryland
Avenue SW., Room 5027, Potomac
Center Plaza, Washington, DC 20202—
2800. Telephone: (202) 245-6103 or by
email: Kristen.Rhinehart@ed.gov.

If you use a telecommunications
device for the deaf or a text telephone,
call the Federal Relay Service, toll-free,
at 1-800-877-8339.

SUPPLEMENTARY INFORMATION: On April
17, 2015, the Department published a
notice in the Federal Register (80 FR
21195) proposing an extension of the
project period and a waiver of 34 CFR
75.250 and 34 CFR 75.261(c)(2)

(proposed waiver and extension) in
order to—

(1) Enable the Secretary to provide
additional funds to the Regional Centers
for an additional 12-month period, from
September 30, 2015, through September
30, 2016; and

(2) Invite comments on the proposed
waiver and extension.

There are no substantive differences
between the proposed waiver and
extension and this final waiver and
extension.

Public Comment: In response to our
invitation in the proposed waiver and
extension, two parties submitted
comments.

Analysis of Comments and Changes:
An analysis of the comments received in
response to the proposed waiver and
extension and of any changes in the
waiver and extension since publication
of the proposed waiver and extension
follows.

Comment: Two commenters
supported extending the Regional
Centers’ project period for one year to
avoid the loss of an essential source of
training and training materials tailored
to the needs of the five regions served.

Discussion: We appreciate the
commenters’ support.

Changes: None.

Final Waiver and Extension

In the proposed waiver and extension,
we discuss the background and
purposes of the Regional Centers and
our reasons for proposing the waiver
and extension. For the reasons
discussed there, we conclude that it
would be contrary to the public interest
to have a lapse in the provision of the
training currently provided by the
Regional Centers. Allowing funding to
lapse before a new interpreter education
delivery system can be implemented
would leave individuals who are deaf or
hard of hearing and individuals who are
deaf-blind without necessary supports
in the event that critical needs arise.

The Secretary waives the
requirements in 34 CFR 75.250, which
prohibit project periods exceeding five
years, and the requirements in 34 CFR
75.261(c)(2), which limits the extension
of a project period if the extension
involves the obligation of additional
Federal funds. This will allow the five
current grantees to request and continue
to receive Federal funding through
September 30, 2016. With this waiver
and extension of the project period,
each Regional Center will be required to
develop a plan to demonstrate how it
will continue to carry out activities
during the year of the continuation
award consistent with the scope, goals,
and objectives of the grantee’s
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application as approved in the 2010
competition. These plans must be
submitted to RSA for review and
approval by September 1, 2015.

Waiver of Delayed Effective Date

The Administrative Procedure Act
requires that a substantive rule must be
published at least 30 days before its
effective date, except as otherwise
provided for good cause (5 U.S.C.
553(d)(3)). We have not made any
substantive changes to the proposed
waiver and extension. The Secretary has
therefore determined to waive the
delayed effective date to ensure timely
continuation grants to the entities
affected and continuation of the
valuable services the Regional Centers
provide.

Regulatory Flexibility Act Certification

The Secretary certifies that this final
waiver and extension of the project
period will not have a significant
economic impact on a substantial
number of small entities. The only
entities that will be affected are the five
current grantees receiving Federal funds
to serve as the Regional Centers and any
other potential applicants.

The Secretary certifies that the waiver
and extension will not have a significant
economic impact on these entities
because the extension of an existing
project period imposes minimal
compliance costs, and the activities
required to support the additional year
of funding will not impose additional
regulatory burdens or require
unnecessary Federal supervision.

Paperwork Reduction Act of 1995

This final waiver and extension of the
project period does not contain any
information collection requirements.

Intergovernmental Review

This program is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. However, under 34 CFR
79.8(a), we waive intergovernmental
review in order to make awards by the
end of FY 2015.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you

can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: July 27, 2015.
Michael K. Yudin,

Assistant Secretary for Special Education
andRehabilitative Services.

[FR Doc. 2015-18726 Filed 7-29-15; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
34 CFR Chapter Il
[CFDA Number: 84.264H.]

Final Priority; Rehabilitation Training:
Vocational Rehabilitation Technical
Assistance Center—Youth With
Disabilities

AGENCY: Office of Special Education and

Rehabilitative Services, Department of
Education.

ACTION: Final priority.

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces a priority under the
Rehabilitation Training program. The
Assistant Secretary may use this priority
for competitions in fiscal year (FY) 2015
and later years. This priority is designed
to ensure that professionals working in
State vocational rehabilitation (VR)
agencies receive the technical assistance
(TA) they need to provide youth with
disabilities with services and supports
that lead to postsecondary education
and competitive integrated employment.

DATES: This priority is effective August
31, 2015.

FOR FURTHER INFORMATION CONTACT: Tara
Jordan, U.S. Department of Education,
400 Maryland Avenue SW., Room 5040,
Potomac Center Plaza (PCP),
Washington, DC 20202-2800.
Telephone: (202) 245-7341 or by email:
tara.jordan@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Purpose of Program: Under the
Rehabilitation Act of 1973
(Rehabilitation Act), as amended by the
Workforce Innovation and Opportunity
Act (WIOA), the Rehabilitation Services
Administration (RSA) makes grants to
States and public or nonprofit agencies
and organizations (including
institutions of higher education) to
support projects that provide training,
traineeships, and TA designed to
increase the numbers of, and improve
the skills of, qualified personnel,
especially rehabilitation counselors,
who are trained to: provide vocational,
medical, social, and psychological
rehabilitation services to individuals
with disabilities; assist individuals with
communication and related disorders;
and provide other services authorized
under the Rehabilitation Act.

Program Authority: 29 U.S.C.
772(a)(1).

Applicable Program Regulations: 34
CFR part 385.

We published a notice of proposed
priority for this competition in the
Federal Register on May 15, 2015 (80
FR 27868). That notice contained
background information and our reasons
for proposing the particular priority.
There are differences between the
proposed priority and this final priority,
and we explain those differences in the
Analysis of Comments and Changes
section of this notice.

Public Comment: In response to our
invitation in the notice of proposed
priority, three parties submitted
comments on the proposed priority.

Generally, we do not address
technical and other minor changes.

Analysis of Comments and Changes:
An analysis of the comments and of any
changes in the priority since publication
of the notice of proposed priority
follows.

Comment: One commenter suggested
that the Vocational Rehabilitation
Technical Assistance Center—Youth
with Disabilities (VRTAC-Y) include as
a focus of the training and TA to be
provided by the Center best practices for
improving services and supports for
children with disabilities who are home
schooled as well as children with
disabilities in foster care. In addition,
the commenter noted that, like youth
without disabilities, youth with
disabilities need support in obtaining
work experience in intermediate jobs
while they are still being encouraged to
seek careers requiring postsecondary
education or training. The commenter
also suggested that the VRTAC-Y
consult with adults with disabilities
who are successful in order to identify
practices they found to be helpful.
Finally, the commenter suggested that
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best practices include mentoring
programs pairing youth with disabilities
and individuals with disabilities who
have been successful in their chosen
careers.

Discussion: The focus of this priority
is to provide TA to State VR agencies to
improve services to and outcomes for:
(1) Students with disabilities, as defined
in section 7(37) of the Rehabilitation
Act, who are in school and who are not
receiving services under the Individuals
with Disabilities Education Act (IDEA);
and (2) youth with disabilities, as
defined in section 7(42) of the
Rehabilitation Act, who are no longer in
school and who are not employed, often
referred to as dropouts. Thus, an
applicant could propose to include as a
focus of its TA students with disabilities
who are home schooled or in foster care
and who are not receiving services
under the IDEA, and youth with
disabilities in foster care who are
between the ages of 14 and 24 and who
are dropouts, if such a focus is
consistent with the TA needs identified
by the Center under this priority.

Similarly, nothing in this priority as
currently written precludes the grantee
from providing TA to help students and
youth with disabilities to obtain
intermediate jobs as they pursue their
long-term career goals. In addition, an
applicant may employ or otherwise
consult with adults with disabilities to
identify best practices in serving
students and youth with disabilities,
and an applicant may propose this
strategy as one of its TA activities.
Finally, we agree that developing
supportive mentoring relationships can
help to improve employment outcomes
for youth with disabilities, and we have
added language to the priority under
topic area (c) to address this comment.

Changes: We have added mentoring
services under topic area (c) as an
example of a collaborative and
coordinated service strategy that is
designed to increase the number of
students and youth with disabilities
who obtain competitive integrated
employment.

Comment: Given the potential for
overlap with TA and materials provided
by other TA centers on related topics,
one commenter suggested that
applicants for the VRTAC-Y describe
their plans to coordinate with other
previously established TA centers. The
commenter also questioned the
requirement to review current VR
agency State Plans while State agencies
are in the midst of developing Unified
or Combined State Plans with WIOA
core programs and updating relevant
interagency agreements, suggesting that
review of these State Plans that were

developed before the implementation of
WIOA might not yield current
information on which to base selection
of intensive TA sites or the
measurement of TA impact on
performance.

Discussion: Coordinating
responsibilities between the VRTAC-Y
and existing TA centers is required
under Coordination Activities, section
(b), and Application Requirements,
section (b)(1)(iii), and we believe the
commenter’s concerns are adequately
addressed in those sections.

While we recognize that State VR
agencies are working with WIOA
partners to develop Unified or
Combined State Plans, including
updating relevant interagency
agreements, we expect that review of
current State Plans will still provide
valuable information for TA purposes.
The review of State Plans is only one
source of information the VRTAC-Y
will consider in its knowledge
development activities. In addition to
reviewing State-reported data and other
information, the VRTAC-Y will conduct
a survey of relevant stakeholders and
VR service providers to identify TA
needs. Finally, the applicant is required
to describe how it will determine the
effectiveness of the TA, including any
proposed standards or targets for
determining effectiveness, and its
progress toward achieving intended
outcomes, which at a minimum must
include data on a number of variables.

Changes: None.

Comment: One commenter suggested
that the Technical Assistance and
Dissemination Activities section of this
priority could be strengthened by
specifically identifying service
providers as partners of the State VR
agency in these activities in section
(a)(1). The commenter suggested using
the phrase “public and community-
based” to better describe the service
systems discussed under section (a)(2)
(how to access and leverage
partnerships across agencies and public
and community-based service delivery
systems to increase the number of
students and youth with disabilities
provided with relevant and accessible
information regarding services available
through the State VR agency) and under
section (b)(1) (a curriculum guide for
developing partnerships). The
commenter also suggested that work
experience opportunities and programs
be included in section (b)(3) (a
curriculum guide for developing
training and work experience programs).

Discussion: Service providers are
included in the term “‘relevant
stakeholders,” which already is used in
the priority, so we do not believe it is

necessary to mention them specifically.
We agree that the phrase “public and
community-based’ is most inclusive of
potential partners in serving students
and youth with disabilities. We also
agree that the addition of work
opportunities to the curriculum guide
on developing training and work
experience programs is consistent with
the individualized nature of customized
training that is included in this
curriculum guide description.

Changes: We have added the phrase
“public and community-based” in
sections (a)(2)(i) and (ii) and (b)(1)
under Technical Assistance and
Dissemination Activities in order to
better describe coordination among
service systems. Under section (b)(3),
we have added the words ““career
pathways” and “work opportunities’ in
the description of the curriculum guide.

Comment: None.

Discussion: In reviewing the NPP, we
recognized that we had overlooked an
obvious but important set of training
programs to which students and youth
with disabilities should have access.

Changes: We have added language
under paragraph (3)(iii) of the Technical
Assistance and Dissemination Activities
section. We clarify that TA on assisting
students and youth with disabilities to
access training that is directly
responsive to employer needs and
hiring requirements may include
training offered by providers under the
WIOA core programs.

Final Priority:

The purpose of this priority is to fund
a cooperative agreement to establish a
Vocational Rehabilitation Technical
Assistance Center—Youth with
Disabilities (VRTAC-Y). The focus of
this priority is to provide technical
assistance (TA) to State vocational
rehabilitation (VR) agencies to improve
services to and outcomes of: (1)
Students with disabilities, as defined in
section 7(37) of the Rehabilitation Act,
who are in school and who are not
receiving services under the IDEA; and
(2) youth with disabilities, as defined in
section 7(42) of the Rehabilitation Act,
who are no longer in school and who
are not employed, often referred to as
dropouts. For purposes of this priority,
“Students and youth with disabilities”
refers to these two groups.

The VRTAC-Y is designed to achieve,
at a minimum, the following outcomes:

(a) Assist State VR agencies to identify
and meet the VR needs of students and
youth with disabilities consistent with
section 101(a)(15) of the Rehabilitation
Act;

(b) Improve the ability of State VR
agencies to develop partnerships with
State and local agencies, service
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providers, or other entities to ensure
that students and youth with disabilities
are referred for VR services and have
access to coordinated supports, services,
training, and employment
opportunities, including: (1) Increasing
the number of referrals and applications
received by State VR agencies from
agencies, service providers and others
serving students and youth with
disabilities; and (2) increasing the
number of students and youth with
disabilities receiving VR services;

(c) Improve the ability of VR
personnel to develop individualized
plans for employment that ensure the
successful transition of students and
youth with disabilities and the
achievement of post-school goals; and

(d) Increase the number of students
and youth with disabilities served by
VR agencies (particularly dropouts and
youth involved in the foster care and
correctional systems) who are engaged
in education and training programs
leading to the attainment of
postsecondary educational skills and
credentials needed for employment in
high-demand occupations.

Topic Areas

Under this priority, the VRTAC-Y
must develop and provide training and
TA to State VR agency staff and related
rehabilitation professionals and service
providers in the following topic areas:

(a) Developing and maintaining
formal and informal partnerships and
relationships with relevant stakeholders
(including, but not limited to, school
systems, institutions of higher education
(IHEs), State and local service agencies,
community rehabilitation programs,
correctional facilities and programs, and
employers) to increase referral of
students and youth with disabilities to
the State VR system for the supports and
services they need to achieve
competitive integrated employment;

(b) Developing and implementing
outreach policies and procedures using
evidence-based and promising practices
that ensure that students and youth with
disabilities in the State are located,
identified, and evaluated for services;
and

(c) Developing and implementing
collaborative and coordinated service
strategies, such as mentoring services;
higher education and training services;
and internship, apprenticeship, and
other work experience services designed
to increase the number of students and
youth with disabilities who are served
by the State VR agency who obtain
competitive integrated employment.

Project Activities

To meet the requirements of this
priority, the VRTAC-Y must, at a
minimum, conduct the following
activities:

Knowledge Development Activities

(a) In the first year, collect
information from the literature and from
existing Federal, State, and other
programs on evidence-based and
promising practices relevant to the work
of the VRTAC-Y and make this
information publicly available in a
searchable, accessible, and useful
format. The VRTAC-Y must review, at
a minimum:

(1) State VR agency State Plan
descriptions of outreach plans and
procedures, coordination and
collaboration with other agencies, and
coordination and collaboration with
education officials relating to students
and youth with disabilities;

(2) State VR agency formal
interagency agreements with SEAs for
the coordination of transition services,
including the provision of pre-
employment transition services;

(3) The results of State VR agency
monitoring conducted by RSA, when
available;

(4) State VR agency program and
performance data; and

(5) Information on promising
practices and VR needs of students and
youth with disabilities from TA centers
that serve relevant public and private
non-profit agencies, as well as existing
RSA and Office of Special Education
Programs (OSEP) TA centers and RSA
and OSEP Parent Training and
Information Centers.

(b) In the first year, conduct a survey
of relevant stakeholders and VR service
providers to identify TA needs that the
VRTAC-Y can meet and develop a
process by which TA solutions can be
offered to State VR agencies and their
partners. The VRTAG-Y must survey, at
a minimum:

(1) State VR agency staff;

(2) Relevant RSA staff;

(3) Grantees of the National Institute
on Disability, Independent Living, and
Rehabilitation Research that are
researching topics related to the work of
the VRTAC-Y; and

(4) Educators or other professionals
conducting research on topics related to
the work of the VRTAC-Y.

Technical Assistance and
Dissemination Activities

(a) Over the five-year grant period,
provide intensive TA to a minimum of
10 State VR agencies and their
associated rehabilitation professionals

and service providers in the topic areas
set out in this priority.? In each of the
second, third, fourth, and fifth years of
the project, the VRTAC-Y must provide
intensive TA to at least two different
State VR agencies. Applicants must
clearly describe the application process
and selection criteria for the State VR
agencies that would receive intensive
TA. Such TA must include:

(1) For topic area (a)—

(i) Identification of relevant
stakeholders in the State or region who
can improve the State VR agency’s
ability to perform outreach activities
and meet the employment and training
needs of students and youth with
disabilities;

(ii) Effective marketing and outreach
to school and community services
personnel, such as how best to present
information about VR supports, training,
and programming for students and
youth with disabilities; and

(iii) How to develop formal and
informal service and outreach
agreements with relevant stakeholders
to meet the employment and training
needs of students and youth with
disabilities.

(2) For topic area (b)—

(i) How to conduct an analysis and
assessment of outreach strategies to
determine gaps between public and
community-based service delivery
systems, as well as the need for
coordinated services and supports
across service systems for students and
youth with disabilities;

(ii) How to access and leverage
partnerships across agencies and public
and community-based service delivery
systems to increase the number of
students and youth with disabilities
provided with relevant and accessible
information regarding services available
through the State VR agency.

(3) For topic area (c)—

(i) Evidence-based and promising
practices in the development and
implementation of vocational services to
meet the employment and training
needs of students and youth with
disabilities;

(ii) How to incorporate students and
youth with disabilities into training
programs in which they have been
historically underrepresented; and

(iii) How to assist students and youth
with disabilities in accessing

1For the purposes of this priority, “intensive TA”
means TA services often provided on-site and
requiring a stable, ongoing relationship between the
TA Genter staff and the TA recipient. “TA services”
are defined as a negotiated series of activities
designed to reach a valued outcome. Intensive TA
should result in changes to policy, programs,
practices, or operations that support increased
recipient capacity or improved outcomes at one or
more systems levels.
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customized vocational, occupational, or
certification training or other career
training that is directly responsive to
employer needs and hiring
requirements, including, but not limited
to, training offered by providers under
the WIOA core programs, Carl D.
Perkins Career and Technical Education
Improvement Act, H-1B Ready to Work
Partnership Grants, and Trade
Adjustment Assistance Community
College and Career Training Grants,
including two-year and four-year IHEs.

(b) In the first year, develop and refine
a minimum of five curriculum guides
for VR staff training in topics related to
the work of the VRTAC-Y, which must
include:

(1) Partnership development across
public and community-based service
delivery systems for purposes of
leveraging resources and coordinating
supports, services, training, and
employment opportunities for students
and youth with disabilities;

(2) Development, implementation,
and dissemination of effective model
outreach strategies, policies, and
procedures to improve access for
students and youth with disabilities to
VR services and supports;

(3) Development of customized
training, career pathways, other career
training, work opportunities and work
experience programs for students and
youth with disabilities;

(4) Development and delivery of
support services to providers of career
training programs that facilitate
completion of training and result in
competitive integrated employment for
students and youth with disabilities;
and

(5) Delivery of support services to
employers who hire students and youth
with disabilities from customized or
career training programs or who offer
internships and work experience
opportunities.

(c) Provide a range of targeted and
general TA products and services on the
topic areas in this priority. Such TA
must include, at a minimum, the
following activities:

(1) Developing and maintaining a
state-of-the-art information technology
platform sufficient to support Webinars,
teleconferences, video conferences, and
other virtual methods of dissemination
of information and TA;

Note: All products produced by the
VRTAC-Y must meet government and
industry-recognized standards for
accessibility, including section 508 of the
Rehabilitation Act. The VRTAC-Y may either
develop a new platform or system, or modify
existing platforms or systems, so long as the
requirements of the priority are met.

(2) Ensuring that all TA products are
sent to the National Center for
Rehabilitation Training Materials,
including: course curricula; audiovisual
materials; Webinars; examples of
emerging and best practices related to
the topic areas in this priority; and any
other TA products; and

(3) Providing a minimum of four
Webinars or video conferences on each
of the topic areas in this priority to
describe and disseminate information
about emerging and promising practices
in each area.

Coordination Activities

(a) Establish a community of practice
for all interested State VR agencies that
will act as a vehicle for communication,
exchange of information among State
VR agencies and partners, and a forum
for sharing the results of TA projects
that are in progress or have been
completed. Such community of practice
must be focused on partnerships across
service systems, outreach and
identification strategies for students and
youth with disabilities, and the
development and provision of
vocational services and vocational
training to students and youth with
disabilities.

(b) Communicate and coordinate, on
an ongoing basis, with other
Department-funded projects and those
supported by the Departments of Labor
and Commerce; and

(c) Maintain ongoing communication
with the RSA project officer.

Application Requirements

To be funded under this priority,
applicants must meet the application
requirements in this priority. RSA
encourages innovative approaches to
meet these requirements, which are to:

(a) Demonstrate, in the narrative
section of the application, under
“Significance of the Project,” how the
proposed project will—

(1) Address State VR agencies’
capacity to meet the employment and
training needs of students and youth
with disabilities. To meet this
requirement, the applicant must:

(i) Demonstrate knowledge of
emerging and best practices in
conducting outreach and providing VR
services to students and youth with
disabilities;

(ii) Demonstrate knowledge of current
applicable Federal statutes and
regulations, current RSA guidance, and
State and Federal initiatives designed to
improve employment outcomes for
students and youth with disabilities;
and

(iii) Present information about the
difficulties that State VR agencies and

service providers have encountered in
developing and implementing effective
outreach and service delivery plans for
students and youth with disabilities;
and

(2) Result in increases in both the
number of students and youth with
disabilities receiving services from State
VR agencies and related agencies and
the number and quality of employment
outcomes in competitive integrated
employment for students and youth
with disabilities;

(b) Demonstrate, in the narrative
section of the application, under
“Quality of Project Services,” how the
proposed project will—

(1) Achieve its goals, objectives, and
intended outcomes. To meet this
requirement, the applicant must
provide—

(i) Measurable intended project
outcomes;

(ii) A plan for how the proposed
project will achieve its intended
outcomes; and

(iii) A plan for communicating and
coordinating with key staff in State VR
agencies, State and local partner
programs, advocates for students and
youth with disabilities, RSA partners
such as the Council of State
Administrators of Vocational
Rehabilitation (CSAVR), the National
Council of State Agencies for the Blind
(NCSAB), and other TA Centers and
relevant programs within the
Departments of Education, Labor, and
Commerce;

(2) Use a conceptual framework to
develop project plans and activities,
describing any underlying concepts,
assumptions, expectations, beliefs, or
theories, as well as the presumed
relationships or linkages among these
variables, and any empirical support for
this framework;

(3) Be based on current research and
make use of evidence-based and
promising practices. To meet this
requirement, the applicant must
describe—

(i) The current research on emerging,
promising, and evidence-based practices
in the topic areas in this priority;

(ii) How the current research about
adult learning principles and
implementation science will inform the
proposed TA; and

(iii) How the proposed project will
incorporate current research and
evidence-based practices in the
development and delivery of its
products and services;

(4) Develop products and provide
services that are of high quality and
sufficient intensity and duration to
achieve the intended outcomes of the
proposed project. To address this
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requirement, the applicant must
describe—

(i) Its proposed activities to identify or
develop the knowledge base on
emerging and promising practices in the
topic areas in this priority;

(ii) Its proposed approach to
universal, general TA; 2

(iii) Its proposed approach to targeted,
specialized TA,3 which must identify—

(A) The intended recipients of the
products and services under this
approach; and

(B) Its proposed approach to measure
the readiness of State VR agencies to
work with the proposed project,
assessing, at a minimum, their current
infrastructure, available resources, and
ability to effectively respond to the TA,
as appropriate;

(iv) Its proposed approach to
intensive, sustained TA, which must
identify—

(A) The intended recipients of the
products and services under this
approach;

(B) Its proposed approach to measure
the readiness of the State VR agencies to
work with the proposed project
including the State VR agencies’
commitment to the TA initiatives,
appropriateness of the initiatives,
current infrastructure, available
resources, and ability to respond
effectively to the TA, as applicable;

(C) Its proposed plan for assisting
State VR agencies to build training
systems that include professional
development based on adult learning
principles and coaching; and

(D) Its proposed plan for developing
intensive TA agreements with State VR
agencies to provide intensive, sustained
TA. The plan must describe how the
intensive TA agreements will outline

2For the purposes of this priority, ‘“universal,
general technical assistance” means TA and
information provided to independent users through
their own initiative, resulting in minimal
interaction with TA center staff and including one-
time, invited or offered conference presentations by
TA center staff. This category of TA also includes
information or products, such as newsletters,
guidebooks, or research syntheses, downloaded
from the TA center’s Web site by independent
users. Brief communications by TA center staff with
recipients, either by telephone or email, are also
considered universal, general TA.

3For the purposes of this priority, “targeted,
specialized technical assistance”” means TA services
based on needs common to multiple recipients and
not extensively individualized. A relationship is
established between the TA recipient and one or
more TA center staff. This category of TA includes
one-time, labor-intensive events, such as facilitating
strategic planning or hosting regional or national
conferences. It can also include episodic, less labor-
intensive events that extend over a period of time,
such as facilitating a series of conference calls on
single or multiple topics that are designed around
the needs of the recipients. Facilitating
communities of practice can also be considered
targeted, specialized TA.

the purposes of the TA, the intended
outcomes of the TA, and the measurable
objectives of the TA that will be
evaluated;

(5) Develop products and implement
services to maximize the project’s
efficiency. To address this requirement,
the applicant must describe—

(i) How the proposed project will use
technology to achieve the intended
project outcomes; and

(ii) With whom the proposed project
will collaborate and the intended
outcomes of this collaboration;

(c) Demonstrate, in the narrative
section of the application under
“Quality of the Evaluation Plan,” how
the proposed project will—

(1) Measure and track the
effectiveness of the TA provided. To
meet this requirement, the applicant
must describe its proposed approach
to—

(i) Collecting data on the effectiveness
of each TA activity from State VR
agencies, partners, or other sources, as
appropriate; and

(ii) Analyzing data and determining
the effectiveness of each TA activity,
including any proposed standards or
targets for determining effectiveness. At
a minimum, the VRTAC-Y must
analyze data on school and service
system referrals to State VR agencies
and employment outcomes of students
and youth with disabilities, including
type of employment, wages, hours
worked, weeks of employment, and
public benefits received;

(2) Collect and analyze data on
specific and measurable goals,
objectives, and intended outcomes of
the project, including measuring and
tracking the effectiveness of the TA
provided. To address this requirement,
the applicant must describe—

(i) Its proposed evaluation
methodologies, including instruments,
data collection methods, and analyses;

(ii) Its proposed standards or targets
for determining effectiveness;

(iii) How it will use the evaluation
results to examine the effectiveness of
its implementation and its progress
toward achieving the intended
outcomes; and

(iv) How the methods of evaluation
will produce quantitative and
qualitative data that demonstrate
whether the project and individual TA
activities achieved their intended
outcomes;

(d) Demonstrate, in the narrative
section of the application under
‘““Adequacy of Project Resources,”
how—

(1) The proposed project will
encourage applications for employment
from persons who are members of

groups that have historically been
underrepresented based on race, color,
national origin, gender, age, or
disability, as appropriate;

(2) The proposed key project
personnel, consultants, and
subcontractors have the qualifications
and experience to provide TA to State
VR agencies and their partners in each
of the topic areas in this priority and to
achieve the project’s intended
outcomes;

(3) The applicant and any key
partners have adequate resources to
carry out the proposed activities; and

(4) The proposed costs are reasonable
in relation to the anticipated results and
benefits;

(e) Demonstrate, in the narrative
section of the application under
“Quality of the Management Plan,”
how—

(1) The proposed management plan
will ensure that the project’s intended
outcomes will be achieved on time and
within budget. To address this
requirement, the applicant must
describe—

(i) Clearly defined responsibilities for
key project personnel, consultants, and
subcontractors, as applicable; and

(ii) Timelines and milestones for
accomplishing the project tasks;

(2) Key project personnel and any
consultants and subcontractors that will
be allocated to the project and how
these allocations are appropriate and
adequate to achieve the project’s
intended outcomes, including an
assurance that such personnel will have
adequate availability to ensure timely
communications with stakeholders and
RSA;

(3) The proposed management plan
will ensure that the products and
services provided are of high quality;
and

(4) The proposed project will benefit
from a diversity of perspectives,
including those of State and local
personnel, TA providers, researchers,
and policy makers, among others, in its
development and operation.

Types of Priorities:

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
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points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

This notice does not preclude us from
proposing additional priorities,
requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use this priority, we invite applications
through a notice in the Federal Register.

Executive Orders 12866 and 13563
Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is “significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this final
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent

permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing this final priority only
on a reasoned determination that its
benefits justify its costs. In choosing
among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Department believes that this regulatory
action is consistent with the principles
in Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities. The benefits of
the Rehabilitation Training program

have been well established over the
years through the successful completion
of similar projects. This priority will
better prepare State VR agency
personnel to assist the students and
youth with disabilities who are the
focus of this priority to achieve
competitive integrated employment in
today’s challenging labor market.

Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: July 27, 2015.
Michael K. Yudin,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2015-18713 Filed 7-29-15; 8:45 am]|
BILLING CODE 4000-01-P
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DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

37 CFR Part 1

[Docket No.: PTO-P-2015-0034]

July 2015 Update on Subject Matter
Eligibility

AGENCY: United States Patent and
Trademark Office, Commerce.

ACTION: Update; Request for comments.

SUMMARY: The United States Patent and
Trademark Office (USPTO) prepared
interim guidance (2014 Interim Patent
Eligibility Guidance) for use by USPTO
personnel in determining subject matter
eligibility in view of then-recent
decisions by the U.S. Supreme Court
(Supreme Court). The USPTO published
the 2014 Interim Patent Eligibility
Guidance in the Federal Register, and
sought public comment on the 2014
Interim Patent Eligibility Guidance. The
USPTO has since produced an update
pertaining to patent subject matter
eligibility titled July 2015 Update:
Subject Matter Eligibility, which is
available to the public on the USPTO’s
Internet Web site, in response to the
public comment on the 2014 Interim
Patent Eligibility Guidance. The July
2015 Update: Subject Matter Eligibility
includes a new set of examples and
discussion of various issues raised by
the public comments, and is intended to
assist examiners in applying the 2014
Interim Patent Eligibility Guidance
during the patent examination process.
The USPTO is now seeking public
comment on the July 2015 Update:
Subject Matter Eligibility.

COMMENT DEADLINE DATE: To be ensured
of consideration, written comments on
July 2015 Update: Subject Matter
Eligibility must be received on or before
October 28, 2015.

ADDRESSES: Comments on the July 2015
Update: Subject Matter Eligibility must
be sent by electronic mail message over
the Internet addressed to: 2014 interim
guidance@uspto.gov. Electronic
comments submitted in plain text are
preferred, but also may be submitted in
ADOBE® portable document format or
MICROSOFT WORD® format. The
comments will be available for viewing
via the Office’s Internet Web site (http://
www.uspto.gov). Because comments will
be made available for public inspection,
information that the submitter does not
desire to make public, such as an
address or phone number, should not be
included in the comments.

FOR FURTHER INFORMATION CONTACT: Raul
Tamayo, Senior Legal Advisor, Office of

Patent Legal Administration, by
telephone at 571-272-7728, or Michael
Cygan, Senior Legal Advisor, Office of
Patent Legal Administration, by
telephone at 571-272-7700.

SUPPLEMENTARY INFORMATION: The 2014
Interim Patent Eligibility Guidance,
prepared for use by USPTO personnel in
determining subject matter eligibility
under 35 U.S.C. 101, was published in
the Federal Register on December 16,
2014. See 2014 Interim Guidance on
Patent Subject Matter Eligibility, 79 FR
74618 (Dec. 16, 2014). The USPTO also
sought public comment on the 2014
Interim Patent Eligibility Guidance,
along with additional suggestions on
claim examples for explanatory example
sets.

The USPTO received over sixty
comments from the public. The public
comments include the following six
major themes: (1) requests for additional
examples, particularly for claims
directed to abstract ideas and laws of
nature; (2) further explanation of the
markedly different characteristics
analysis; (3) further information
regarding how examiners identify
abstract ideas; (4) discussion of the
prima facie case and the role of
evidence with respect to eligibility
rejections; (5) information regarding
application of the 2014 Interim Patent
Eligibility Guidance in the Patent
Examining Corps; and (6) explanation of
the role of preemption in the eligibility
analysis, including a discussion of the
streamlined analysis.

The USPTO has produced a July 2015
Update: Subject Matter Eligibility
responding to each of the six major
themes from the public comments. The
July 2015 Update: Subject Matter
Eligibility includes three appendices.
The first appendix (Appendix 1)
provides new examples that are
illustrative of major themes from the
comments. The second appendix
(Appendix 2) is a comprehensive index
of examples for use with the 2014
Interim Patent Eligibility Guidance,
including new and previously issued
examples. The third appendix
(Appendix 3) lists and discusses
selected eligibility cases from the
Supreme Court and the U.S. Court of
Appeals for the Federal Circuit. The July
2015 Update: Subject Matter Eligibility
is intended to assist examiners in
applying the 2014 Interim Patent
Eligibility Guidance during the patent
examination process.

The July 2015 Update: Subject Matter
Eligibility, including the appendices,
are available to the public on the
USPTO’s Internet Web site. The USPTO
is now seeking public comment on the

July 2015 Update: Subject Matter
Eligibility.

Dated: July 15, 2015.
Michelle K. Lee,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. 2015-18628 Filed 7-29-15; 8:45 am|
BILLING CODE 3510-16-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2015-0330; FRL-9931-46-
Region 10]

Approval and Promulgation of
Implementation Plans; Washington:
Interstate Transport of Fine Particulate
Matter

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Clean Air Act (CAA)
requires each State Implementation Plan
(SIP) to contain adequate provisions
prohibiting air emissions that will have
certain adverse air quality effects in
other states. On May 11, 2015, the State
of Washington submitted a SIP revision
to the Environmental Protection Agency
(EPA) to address certain interstate
transport requirements with respect to
the 2006 24-hour fine particulate matter
(PM> 5) National Ambient Air Quality
Standards (NAAQS). The EPA has
determined that Washington adequately
addressed these CAA interstate
transport requirements for the 2006 24-
hour PM, s NAAQS.

DATES: This final rule is effective August
31, 2015.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-OAR-2015-0330. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information the disclosure
of which is restricted by statute. Certain
other material, such as copyrighted
material, is not placed on the Internet
and will be publicly available only in
hard copy form. Publicly available
docket materials are available either
electronically through
www.regulations.gov or in hard copy at
the Air Programs Unit, Office of Air,
Waste and Toxics, EPA Region 10, 1200
Sixth Avenue, Seattle, WA, 98101. The
EPA requests that if at all possible, you
contact the individual listed in the FOR
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FURTHER INFORMATION CONTACT section to
view the hard copy of the docket. You
may view the hard copy of the docket
Monday through Friday, 8:00 a.m. to
4:00 p.m., excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT: For
information please contact Jeff Hunt at
(206) 553-0256, hunt.jeff@epa.gov, or by
using the above EPA, Region 10 address.
SUPPLEMENTARY INFORMATION:

Table of Contents

I. Background Information
II. Final Action
III. Statutory and Executive Orders Review

I. Background Information

On June 10, 2015, the EPA proposed
to find that Washington adequately
addressed the interstate transport
requirements of CAA section
110(a)(2)(D)(1)() for the 2006 24-hour
PM, s NAAQS (80 FR 32870). An
explanation of the CAA requirements, a
detailed analysis of the submittal, and
the EPA’s reasons for approval were
provided in the notice of proposed
rulemaking, and will not be restated
here. The public comment period for
this proposed rule ended on July 10,
2015. The EPA received no comments
on the proposal.

II. Final Action

The EPA has determined that the
Washington SIP meets the CAA section
110(a)(2)(D)()(I) interstate transport
requirements for the 2006 24-hour PM, s
NAAQS.

III. Statutory and Executive Orders
Review

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
this action does not involve technical
standards; and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land in
Washington except as specifically noted
below and is also not approved to apply
in any other area where the EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000). Washington’s SIP is
approved to apply on non-trust land
within the exterior boundaries of the
Puyallup Indian Reservation, also
known as the 1873 Survey Area. Under
the Puyallup Tribe of Indians
Settlement Act of 1989, 25 U.S.C. 1773,
Congress explicitly provided state and
local agencies in Washington authority
over activities on non-trust lands within
the 1873 Survey Area.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will

submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 28, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section

307(b)(2).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: July 15, 2015.

Dennis J. McLerran,

Regional Administrator, Region 10.
For the reasons set forth in the

preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart WW—Washington

m 2.In §52.2470, table 2 in paragraph
(e) is amended by adding the entry
“Interstate Transport for the 2006 24-
hour PM, s NAAQS” to the end of the
table to read as follows:

§52.2470 Identification of plan.

* * * * *

(e)* * %
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TABLE 2—ATTAINMENT, MAINTENANCE, AND OTHER PLANS
Name of SIP provi-  Applicable geographic or ~ State submittal
sion nonattainment area date EPA approval date Comments
110(a)(2) Infrastructure and Interstate Transport
Interstate Transport Statewide ........c...cccceceennnne. 5/11/15  7/30/15 eeieieiiieeeeceeeeeeeee This  action addresses CAA

for the 2006 24-
hour PM2_5
NAAQS.

[Insert Federal Register citation] .....

110(a)(2)(D)()(1).

[FR Doc. 2015-18611 Filed 7-29-15; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2015-0323; FRL-9931-16—
Region 10]

Approval and Promulgation of
Implementation Plans; Oregon: Grants
Pass Second 10-Year PM, Limited
Maintenance Plan

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a limited
maintenance plan submitted by the
State of Oregon on April 22, 2015, for
the Grants Pass area for particulate
matter with an aerodynamic diameter
less than or equal to a nominal 10
micrometers (PM,). The plan explains
how this area will continue to meet the
PM;o National Ambient Air Quality
Standard for a second 10-year period
through 2025.

DATES: This rule is effective on
September 28, 2015, without further
notice, unless the EPA receives adverse
comment by August 31, 2015. If the EPA
receives adverse comment, we will
publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
OAR-2015-0323, by any of the
following methods:

e www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: edmondson.lucy@epa.gov.

e Mail: Lucy Edmondson, EPA
Region 10, Office of Air, Waste and
Toxics, AWT-150, 1200 Sixth Avenue,
Suite 900, Seattle, WA 98101.

e Hand Delivery/Courier: EPA Region
10, 1200 Sixth Avenue, Suite 900,

Seattle, WA 98101. Attention: Lucy
Edmondson, Office of Air, Waste and
Toxics, AWT—-150. Such deliveries are
only accepted during normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-R10-OAR-2015—
0323. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ““‘anonymous access’’ system,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an email
comment directly to the EPA without
going through www.regulations.gov,
your email address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption, and be free of any
defects or viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.

Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy
during normal business hours at the
Office of Air, Waste and Toxics, EPA
Region 10, 1200 Sixth Avenue, Seattle,
WA 98101.

FOR FURTHER INFORMATION CONTACT:
Lucy Edmondson (360) 753—9082,
edmondson.lucy@epa.gov, or by using

the above EPA, Region 10 address.
SUPPLEMENTARY INFORMATION:
Throughout this document, wherever
“we”’, “us” or “our” are used, it is

intended to refer to the EPA.
Table of Contents

I. This Action

II. Background

III. Public and Stakeholder Involvement in
Rulemaking Process

IV. The Limited Maintenance Plan Option for
PM,o Areas

A. Requirements for the Limited
Maintenance Plan Option

B. Conformity Under the Limited
Maintenance Plan Option

V. Review of the State’s Submittal

A. Has the State demonstrated that Grants
Pass qualifies for the limited
maintenance plan option?

B. Does the State have an approved
attainment emissions inventory?

C. Does the limited Maintenance plan
include an assurance of continued
operation of an appropriate EPA-
approved air quality monitoring
network, in accordance with 40 CFR part
587

D. Does the plan meet the Clean Air Act
requirements for contingency
provisions?

E. Has the State met conformity
requirements?

VI. Oregon Notice Provision
VII. Statutory and Executive Order Reviews

I. This Action

The EPA is approving the limited
maintenance plan submitted by the
State of Oregon (the State) on April 22,
2015, for the Grants Pass Urban Growth
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Boundary. The plan addresses
maintenance of the PM;o National
Ambient Air Quality Standard for a
second 10-year period through 2025.

II. Background

The EPA identified the Grants Pass,
Oregon, Urban Growth Boundary as a
“Group I’ area of concern due to
measured violations of the newly
promulgated 24-hour PM,, National
Ambient Air Quality Standard (NAAQS)
on August 7, 1987 (52 FR 29383). On
November 15, 1990, the Clean Air Act
(CAA) Amendments under section
107(d)(4)(B), designated Grants Pass
Group I area as nonattainment for PM;o
by operation of law. The EPA published
a Federal Register document
announcing all areas designated
nonattainment for PM;o on March 15,
1991 (56 FR 11101). The Oregon
Department of Environmental Quality
(ODEQ) worked with the community of
Grants Pass to develop a plan for
attainment of the PM;o NAAQS. Control
measures focused on reducing smoke
emissions with PM;, control measures
for wood stoves, open forestry burning,
as well as industrial growth controls
and other strategies. The EPA proposed
approval of the plan on March 10, 1993
(58 FR 13230), and approved it on
December 17, 1993 (58 FR 65934). On
November 5, 1999, Oregon submitted a
complete rule renumbering and
relabeling package to the EPA for
approval into the SIP. On January 22,
2003, the EPA approved the recodified
version of Oregon’s rules to remove and
replace the outdated numbering system
(68 FR 2891). The EPA approved
ODEQ’s maintenance plan to ensure
continued compliance with the PM,o
NAAQS for ten years on October 27,
2003 (68 FR 61111).

In addition to approving ODEQ’s
maintenance plan for the area, the EPA
also approved ODEQ’s request to
redesignate the Grants Pass
nonattainment area to attainment on
October 27, 2003 (68 FR 61111). The
purpose of the submitted limited
maintenance plan is to fulfill the second
10-year planning requirement of CAA
section 175A(b) to ensure compliance
through 2025.

III. Public and Stakeholder
Involvement in Rulemaking Process

Section 110(a)(2) of the CAA requires
that each SIP revision offer a reasonable
opportunity for notice and public
hearing. This must occur prior to the
revision being submitted by the State to
the EPA. The State provided notice and
an opportunity for public comment from
December 16, 2014 until January 26,
2015 with no comments received. ODEQ

also held a public hearing on January
22, 2015 in Grants Pass. This SIP
revision was submitted by the
Governor’s designee and was received
by the EPA on April 22, 2015. The EPA
evaluated ODEQ’s submittal and
determined that the State met the
requirements for reasonable notice and
public hearing under section 110(a)(2)
of the CAA.

IV. The Limited Maintenance Plan
Option for PMo Areas

A. Requirements for the Limited
Maintenance Plan Option

On August 9, 2001, the EPA issued
guidance on streamlined maintenance
plan provisions for certain moderate
PM,o nonattainment areas (Memo from
Lydia Wegman, Director, Air Quality
Standards and Strategies Division,
entitled “Limited Maintenance Plan
Option for Moderate PMo
Nonattainment Areas” (limited
maintenance plan option memo). The
limited maintenance plan option memo
contains a statistical demonstration that
areas meeting certain air quality criteria
will, with a high degree of probability,
maintain the standard ten years into the
future. Thus, the EPA provided the
maintenance demonstration for areas
meeting the criteria outlined in the
memo. It follows that future year
emission inventories for these areas, and
some of the standard analyses to
determine transportation conformity
with the SIP, are no longer necessary.

To qualify for the limited
maintenance plan option, the State must
demonstrate the area meets the criteria
described below. First, the area should
have attained the PM,;o NAAQS.
Second, the most recent five years of air
quality data at all monitors in the area,
called the 24-hour average design value,
should be at or below 98 ug/m3. Third,
the State should expect only limited
growth in on-road motor vehicle PM;o
emissions (including fugitive dust) and
should have passed a motor vehicle
regional emissions analysis test. Lastly,
the memo identifies core provisions that
must be included in all limited
maintenance plans. These provisions
include an attainment year emissions
inventory, assurance of continued
operation of an EPA-approved air
quality monitoring network, and
contingency provisions.

B. Conformity Under the Limited
Maintenance Plan Option

The transportation conformity rule
and the general conformity rule (40 CFR
parts 51 and 93) apply to nonattainment
areas and areas covered by an approved
maintenance plan. Under either

conformity rule, an acceptable method
of demonstrating a Federal action
conforms to the applicable SIP is to
demonstrate that expected emissions
from the planned action are consistent
with the emissions budget for the area.
While qualification for the limited
maintenance plan option does not
exempt an area from the need to affirm
conformity, conformity may be
demonstrated without submitting an
emissions budget. Under the limited
maintenance plan option, emissions
budgets are treated as essentially not
constraining for the length of the
maintenance period because it is
unreasonable to expect that the
qualifying areas would experience so
much growth in the period that a
violation of the PM;o NAAQS would
result. For transportation conformity
purposes, the EPA would conclude that
emissions in these areas need not be
capped for the maintenance period and
therefore a regional emissions analysis
would not be required. Similarly,
Federal actions subject to the general
conformity rule could be considered to
satisfy the “budget test” specified in 40
CFR 93.158(a)(5)(i)(A) for the same
reasons that the budgets are essentially
considered to be unlimited.

V. Review of the State’s Submittal

A. Has the State demonstrated that
Grants Pass qualifies for the limited
maintenance plan option?

As discussed above, the limited
maintenance plan option memo outlines
the requirements for an area to qualify.
First, the area should be attaining the
NAAQS. The EPA determined the
Grants Pass area attained the PM,,
NAAQS based on monitoring data from
1988 through 1990 and approved the
State’s maintenance plan and request to
redesignate the area from nonattainment
to attainment on October 27, 2003 (68
FR 61111). The area has been in
continued compliance with the PM;q
NAAQS since that time.

Second, the average design value for
the past five years of monitoring data
must be at or below the critical design
value of 98 ng/ms3 for the 24-hour PM;,
NAAQS. The critical design value is a
margin of safety in which an area has a
one in ten probability of exceeding the
NAAQS. Using the most recently
available Federal Reference Method
(FRM) monitoring data for the years
2004-2008, the State’s analysis
demonstrated that Grants Pass average
design value was 49 pg/m3, well below
the 98 pg/m3 threshold. An FRM
monitor is one that has been approved
by the EPA under 40 CFR part 58 to
measure compliance with the NAAQS.
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As discussed later in this proposal,
ODEQ also calculated average design
values using a linear regression analysis
technique for the period 2009 to 2013.
This more recent monitoring data shows
that PM; levels continue to be well
below the standard with an average
design value of 49 ug/ms3. The EPA
reviewed the data provided by ODEQ
and finds that Grants Pass meets the
design value criteria outlined in the
limited maintenance plan option memo.

Third, the area must meet the motor
vehicle regional emissions analysis test
described in attachment B of the limited
maintenance plan option memo. ODEQ
submitted an analysis showing that
growth in on-road mobile PM;o
emissions sources was minimal and
would not threaten the assumption of
maintenance that underlies the limited
maintenance plan policy. Using the
EPA’s methodology, ODEQ calculated a
regional emissions analysis margin of
safety of 52 pg/m3, easily meeting the
threshold of 98 ug/ms3. The EPA
reviewed the calculations in the State’s
limited maintenance plan submittal and
concurs with this conclusion.

Lastly, the limited maintenance plan
option memo requires all controls relied
on to demonstrate attainment remain in
place for the area to qualify. The area’s
first 10-year maintenance plan relied on
measures addressing residential wood
combustion, open burning, road dust
from motor vehicles and a major new
source review program for industry.
EPA approved the rules into the SIP on
October 27, 2003 (68 FR 61111).

As described above, Grants Pass meets
the qualification criteria set forth in the
limited maintenance plan option memo.
Under the limited maintenance plan
option, the State will be expected to
determine on an annual basis that the
criteria are still being met. If the State
determines that the limited maintenance
plan criteria are not being met, it should
take action to reduce PM,q
concentrations enough to requalify. One
possible approach the State could take
is to implement contingency measures.
Section V. I. provides a description of
contingency provisions included as part
of the limited maintenance plan
submittal.

B. Does the State have an approved
attainment emissions inventory?

Pursuant to the limited maintenance
plan option memo, the State’s approved
attainment plan should include an
emissions inventory which can be used
to demonstrate attainment of the
NAAQS. The inventory should
represent emissions during the same
five-year period associated with air
quality data used to determine whether

the area meets the applicability
requirements of the limited
maintenance plan option.

ODEQ’s Grants Pass limited
maintenance plan submittal includes an
emissions inventory based on EPA’s
2011 National Emissions Inventory
(NEI) data for Josephine County. The
2011 base year represents the most
recent emissions inventory data
available and is consistent with the data
used to determine applicability of the
limited maintenance plan option. This
approach is also consistent with the
1993 emission inventory developed for
the first maintenance plan. Historically,
exceedances of the 24-hr PM,, standard
in Grants Pass have occurred during the
winter months, between November 1
and the end of February. As such, in
addition to annual emissions, typical
season day and worst-case season day
emissions are included in the inventory.
The term “worst-case day” describes the
maximum activity/emissions that have
occurred or could occur on a season
day, for each emissions source. Worst-
case day emissions are summed for all
sources/categories, i.e. assumed to occur
on the same day. This assumption is the
basis for what would be needed to cause
an exceedance of the 24-hr standard.
The unit of measure for annual
emissions is in tons per year (tpy), while
the unit of measure for season day
emissions is in pounds per day (Ib/day).
In addition, the county-wide emissions
inventory data was spatially allocated to
the Grants Pass Urban Growth
Boundary, and to buffers around the
boundary or monitor, depending on
emissions category.

The submitted emissions inventory
included the following categories:
permitted point sources, area sources
(including open burning, small
stationary fossil fuel combustion,
residential wood combustion, wildfires
and prescribed burning, fugitive dust),
nonroad (aircraft and airport related,
locomotives, marine vessels, nonroad
vehicles and equipment), and onroad
mobile (exhaust/brake/tire, re-entrained
road dust). The EPA has reviewed the
emissions inventory data and
methodology and finds that the data
support ODEQ’s conclusion that the
control measures contained in the
original attainment plan will continue
to protect and maintain the PM;o
NAAQS.

C. Does the limited maintenance plan
include an assurance of continued
operation of an appropriate EPA-
approved air quality monitoring
network, in accordance with 40 CFR
Part 587

The state of Oregon began monitoring
in the Grants Pass area in 1987, with
many changes to the monitoring
technology and requirements since.
From 2006 through 2008, the State
collocated a PM, s monitor with the
existing PM,o Federal Reference Method
(FRM) monitor to establish correlation
data and confirm that PM,, levels could
be accurately predicted using PM, s
concentrations for the areas. Due to the
high level of correlation between the
PM, s and PM,o monitors, ODEQ
developed a report on their findings and
asserted that PM, s monitoring was an
accurate predictor of PM, levels for
purposes of determining continued
maintenance of the PM, standard in
Grants Pass, and asked to discontinue
the PM;o monitor. EPA approved this
request in the Annual Network Plan
Approval letter, dated January 6, 2012.
Both the ODEQ report and the EPA
approval letter are included in the
materials of this docket.

A full description of the correlation
data and the estimation model is
included in the State’s submittal. The
EPA is approving the use of PM, s
monitoring data to estimate PM;o
concentrations for the second 10-year
maintenance plan period in Grants Pass
and finds that it meets the relevant
requirements at 40 CFR 58.14(c). This
estimation method is a reproducible
approach to representing air quality in
the area, and the area continues to meet
the applicable Appendix D
requirements evaluated as part of the
annual network approval process.

In order to continue to qualify for the
limited maintenance plan option, the
State must calculate the PM;, design
value estimate annually from PM, 5
monitoring data to confirm the area
continues to meet the PM;o NAAQS.

D. Does the plan meet the Clean Air Act
requirements for contingency
provisions?

CAA section 175A states that a
maintenance plan must include
contingency provisions, as necessary, to
ensure prompt correction of any
violation of the NAAQS which may
occur after redesignation of the area to
attainment. The first Grants Pass
maintenance plan contained
contingency measures that would be
implemented under two scenarios—if
the official PM;o monitor registers a
value of 120 pg/m3 or higher, or ifa



45434

Federal Register/Vol. 80, No. 146/ Thursday, July 30, 2015/Rules and Regulations

violation of the 24-hr PM, standard
were to occur. These two contingency
scenarios are continued under the
limited maintenance plan.

E. Has the State met conformity
requirements?

(1) Transportation Conformity

Under the limited maintenance plan
option, emissions budgets are treated as
essentially not constraining for the
maintenance period because it is
unreasonable to expect that qualifying
areas would experience so much growth
in that period that a NAAQS violation
would result. While areas with
maintenance plans approved under the
limited maintenance plan option are not
subject to the budget test, the areas
remain subject to the other
transportation conformity requirements
of 40 CFR part 93, subpart A. Thus, the
metropolitan planning organization
(MPO) in the area or the State must
document and ensure that:

(a) Transportation plans and projects
provide for timely implementation of
SIP transportation control measures
(TCMs) in accordance with 40 CFR
93.113;

(b) transportation plans and projects
comply with the fiscal constraint
element as set forth in 40 CFR 93.108;

(c) the MPO’s interagency
consultation procedures meet the
applicable requirements of 40 CFR
93.105;

(d) conformity of transportation plans
is determined no less frequently than
every three years, and conformity of
plan amendments and transportation
projects is demonstrated in accordance
with the timing requirements specified
in 40 CFR 93.104;

(e) the latest planning assumptions
and emissions model are used as set
forth in 40 CFR 93.110 and 40 CFR
93.111;

(f) projects do not cause or contribute
to any new localized carbon monoxide
or particulate matter violations, in
accordance with procedures specified in
40 CFR 93.123; and

(g) project sponsors and/or operators
provide written commitments as
specified in 40 CFR 93.125.

In the June 24, 2015 adequacy finding
for the Grants Pass PM, limited
maintenance plan, EPA determined that
Grants Pass met the criteria to be
exempt from regional emissions analysis
for PM,o. However, other transportation
conformity requirements such as
consultation, transportation control
measures, and project level conformity
requirements would continue to apply
to the area. With approval of the LMP,
the area continues to be exempt from

performing a regional emissions
analysis but must meet project-level
conformity analyses as well as the
transportation conformity criteria
mentioned above.

Upon approval of the Grants Pass
PM limited maintenance plan, the area
is exempt from performing a regional
emissions analysis, but must meet
project-level conformity analyses as
well as the transportation conformity
criteria mentioned above.

(2) General Conformity

For Federal actions required to
address the specific requirements of the
general conformity rule, one set of
requirements applies particularly to
ensuring that emissions from the action
will not cause or contribute to new
violations of the NAAQS, exacerbate
current violations, or delay timely
attainment. One way that this
requirement can be met is to
demonstrate that the total of direct and
indirect emissions from the action (or
portion thereof) is determined and
documented by the state agency
primarily responsible for the applicable
SIP to result in a level of emissions
which, together with all other emissions
in the nonattainment area, would not
exceed the emissions budgets specified
in the applicable SIP (see 40 CFR
93.158(a)(5)(i)(A)).

The decision about whether to
include specific allocations of allowable
emissions increases to sources is one
made by the State air quality agencies.
These emissions budgets are different
than those used in transportation
conformity. Emissions budgets in
transportation conformity are required
to limit and restrain emissions.
Emissions budgets in general conformity
allow increases in emissions up to
specified levels. The State has not
chosen to include specific emissions
allocations for Federal projects that
would be subject to the provisions of
general conformity.

VI. Oregon Notice Provision

Oregon Revised Statute 468.126,
prohibits ODEQ from imposing a
penalty for violation of an air, water or
solid waste permit, unless the source
has been provided five days advanced
written notice of the violation, and has
not come into compliance or submitted
a compliance schedule within that five-
day period. By its terms, the statute does
not apply to Oregon’s Title V program,
or to any program if application of the
notice provision would disqualify the
program from Federal delegation.
Oregon has previously confirmed that,
because application of the notice
provision would preclude EPA approval

of the Oregon SIP, no advance notice is
required for violation of SIP
requirements.

VII. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves State law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
this action does not involve technical
standards; and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on any
Indian reservation land or in any other
area where the EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
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country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this

action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 28, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review, nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of the Federal Register, rather than file
an immediate petition for judicial
review of this direct final rule, so that
the EPA can withdraw this direct final
rule and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by

reference, Particulate matter, Reporting
and recordkeeping requirements.
Authority: 42 U.S.C. 7401 et seq.
Dated: July 8, 2015.
Dennis J. McLerran,
Regional Administrator, Region 10.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart MM—Oregon

m 2.In §52.1970, paragraph (e), the
table entitled “‘State of Oregon Air
Quality Control Program” is amended
by adding a new entry for “Section 4”
to read as follows:

§52.1970 Identification of plan.
* * * * *
(e) * x %

STATE OF OREGON AIR QUALITY CONTROL PROGRAM

State
SIP citation Title/subject effective EPA approval date Explanations
date
Section 4 .....oviiiiiie e Grants Pass Second 10-Year 4/16/2015  7/30/2015 ..o
PM;, Limited Maintenance [Insert Federal Register citation].
Plan.
* * * * *

[FR Doc. 2015-18354 Filed 7—29-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2014-0889; FRL-9929-74]

Zeta-Cypermethrin; Pesticide
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation amends the
tolerances for residues of zeta-
cypermethrin in or on corn, field,
forage; corn, field, stover; and corn, pop,
stover. FMC Corporation requested
these tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).

DATES: This regulation is effective July
30, 2015. Objections and requests for
hearings must be received on or before
September 28, 2015, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2014-0889, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP

Docket is (703) 305—5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—-7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
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determine whether this document
applies to them. Potentially affected
entities may include:

¢ Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2014-0889 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before September 28, 2015. Addresses
for mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2014-0889, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—-0001.

e Hand Delivery: To make special
arrangements for hand delivery or

delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of January 28,
2015 (80 FR 4525) (FRL-9921-55), EPA
issued a document pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),
announcing the filing of a pesticide
petition (PP 4F8290) by FMC
Corporation, 1735 Market St.,
Philadelphia, PA 19103. The petition
requested to amend the tolerances in 40
CFR 180.418 for residues of the
insecticide zeta-cypermethrin, S-cyano
(3-phenoxyphenyl) methyl ())(cis-trans
3-(2-2-dichloroethenyl)-2,2
dimethylcyclopropanecarboxylate, in or
on corn, field, forage from 0.2 parts per
million (ppm) to 9.0 ppm; corn, field,
stover from 3.0 ppm to 30.0 ppm; and
corn, pop, stover from 3.0 ppm to 30.0
ppm. That document referenced a
summary of the petition prepared by
FMC Corporation, the registrant, which
is available in the docket, http://
www.regulations.gov. Comments were
received on the notice of filing. EPA’s
response to these comments is
discussed in Unit IV.C.

Instead of the proposed tolerances in
field corn stover (30.0 ppm) and
popcorn stover (30.0 ppm), the Agency
is establishing the tolerances at 30 ppm.
The Agency establishes tolerances using
whole numbers for tolerances of 10 ppm
or more, per the OECD’s User Guide
ENV/IM/MONO (2011)2 for the OECD
tolerance calculation procedure.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(@i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a

tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for zeta-
cypermethrin including exposure
resulting from the tolerances established
by this action. EPA’s assessment of
exposures and risks associated with
zeta-cypermethrin follows.

Zeta-cypermethrin is an enriched
isomer of the pyrethroid insecticide
cypermethrin. In addition, alpha-
cypermethrin is also an enriched isomer
of cypermethrin. Although
cypermethrin, zeta-cypermethrin, and
alpha-cypermethrin are separate active
ingredients with different end-use
products, they are included together in
the hazard evaluation for the purpose of
human health risk assessment. The
toxicology database for the
cypermethrins includes studies with
cypermethrin and both of its enriched
isomers, and is considered complete for
the purpose of risk assessment.

The aggregate risk assessment for zeta-
cypermethrin must consider potential
exposure from all cypermethrins (i.e.,
cypermethrin, zeta-cypermethrin, and
alpha-cypermethrin), since the three
active ingredients are considered to be
essentially the same from the
mammalian toxicity perspective. The
revised tolerances are associated with
decreased pre-harvest intervals (PHIs)
for field corn and popcorn—from 30
days for grain and stover and 60 days for
forage to 7 days for all these
commodities—and have no impact on
the existing dietary exposure assessment
for the cypermethrins. Corn forage and
stover are livestock feed items and are
not directly entered into the dietary
exposure assessment, and EPA has
determined that the existing tolerances
for livestock commodities are adequate
to support the changed use pattern. The
existing zeta-cypermethrin use on corn
was included in previous dietary
exposure assessments. Decreasing the
PHI and increasing the zeta-
cypermethrin tolerances for field corn
forage, field corn stover, and popcorn
stover will have no impact on the
dietary risk estimates, as they are
already covered in the existing dietary
assessment.

In the final rule published in the
Federal Register of December 7, 2012
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(77 FR 72975) (FRL-9371-7), EPA
established tolerances for residues of
zeta-cypermethrin in multiple
commodities. Since the publication of
that final rule, the toxicity profile of
zeta-cypermethrin has not changed, and
since the revised tolerances associated
with decreased PHIs for field corn and
popcorn have no impact on the existing
dietary and aggregate risk
determinations, the risk assessments
that supported the establishment of the
zeta-cypermethrin tolerances published
in the December 7, 2012 Federal
Register final rule remain valid.
Therefore, EPA is relying on those risk
assessments in order to support the
revised tolerances for zeta-cypermethrin
in field corn forage, field corn stover,
and popcorn stover.

An updated aggregate risk assessment
was not needed to support the proposed
increased tolerances for residues in field
corn forage, field corn stover, and
popcorn stover, and the increased
tolerances will not result in a change in
the previously estimated dietary (food
and water) or residential exposure
estimates for zeta-cypermethrin. For a
detailed discussion of the aggregate risk
assessments and determination of
safety, refer to the December 7, 2012
Federal Register final rule and its
supporting documents, available at
http://www.regulations.gov in docket ID
number EPA-HQ-OPP-2010-0472. EPA
is relying on those supporting risk
assessments and findings to support this
final rule.

Based on the risk assessments and
information described in this unit, EPA
concludes that there is a reasonable
certainty that no harm will result to the
general population, or to infants and
children, from aggregate exposure to
zeta-cypermethrin residues. Additional
information can be found in the
document: ‘“Zeta-Cypermethrin—
Human Health Risk Assessment for a
Petition to Amend (Increase) the
Established Tolerances for the
Insecticide in Field Corn and Popcorn
Stover, and in Field Corn Forage,”
available in docket ID number EPA—
HQ-OPP-2014-0889.

IV. Other Considerations

A. Analytical Enforcement Methodology

Adequate tolerance enforcement
methods are available in Pesticide
Analytical Manual (PAM) Volume II for
determining residues of alpha-
cypermethrin, cypermethrin, and zeta-
cypermethrin in plant (Method I) and
livestock (Method II) commodities. Both
methods are gas chromatographic
methods with electron-capture detection
(GC/ECD), and have undergone

successful Agency petition method
validations (PMVs). These methods are
not stereospecific; thus no distinction is
made between residues of cypermethrin
(all 8 stereoisomers), alpha-
cypermethrin (enriched in 2 isomers),
and zeta-cypermethrin (enriched in 4
isomers). The January 1994 Food and
Drug Administration (FDA) PESTDATA
database (PAM Volume I) indicates that
residues of cypermethrin are completely
recovered (>80%) using multi-residue
method sections 302 (Luke), 303 (Mills,
Onley, and Gaither), and 304 (Mills fatty
food).

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

There are no Codex MRLs for
cypermethrin, which includes both
alpha- and zeta-cypermethrin,
established in corn forage or stover.

C. Response to Comments

One comment was received from the
general public, urging the Agency to
deny the request. The commenter
particularly addressed toxicity to bees
and other insects, and human
toxicological and reproductive effects.

The Agency understands the
commenter’s concerns, and recognizes
that some individuals believe that
certain pesticide chemicals should not
be permitted in food. Regarding effects
to bees and other insects, the safety
standard for approving tolerances under
section 408 of FFDCA focuses on
potential harms to human health and
does not permit consideration of effects
on other species or the environment.
The existing legal framework provided
by section 408 of FFDCA states that
tolerances may be set when persons
seeking such tolerances or exemptions
have demonstrated that the pesticide
meets the safety standard imposed by

that statute. When new or amended
tolerances are requested for residues of
a pesticide in food or feed, the Agency,
as is required by Section 408 of FFDCA,
estimates the risk of the potential
exposure to these residues by
performing an aggregate risk assessment.
Such a risk assessment integrates the
individual assessments that are
conducted for food, drinking water, and
residential exposures. Additionally, the
Agency, as is further required by
Section 408 of the FFDCA, considers
available information concerning what
are termed the cumulative toxicological
effects of the residues of that pesticide
and of other substances having a
common mechanism of toxicity.
Therefore, these assessments consider
both exposure and toxicological
effects—including information
concerning the reproductive effects of
the pesticide—in reaching a conclusion
as to whether or not the reasonable
certainty of no harm decision can be
made. The Agency has concluded after
this assessment that there is a
reasonable certainty that no harm will
result from exposure to the residues of
zeta-cypermethrin. Therefore, the
proposed tolerances are found to be
acceptable.

V. Conclusion

Therefore, tolerances are established
for residues of zeta-cypermethrin, S-
cyano (3-phenoxyphenyl) methyl
(£))(cis-trans 3-(2-2-dichloroethenyl)-2,2
dimethylcyclopropanecarboxylate, in or
on corn, field, forage at 9.0 ppm; corn,
field, stover at 30 ppm; and corn, pop,
stover at 30 ppm.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
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any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments’ (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides

and pests, Reporting and recordkeeping
requirements.

Dated: July 22, 2015.
Susan Lewis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.418, revise the entries for
““corn, field, forage,” “corn, field,
stover,” and “‘corn, pop, stover” in the
table in paragraph (a)(2) to read as
follows:

§180.418 Cypermethrin and isomers
alpha-cypermethrin and zeta-cypermethrin;
tolerances for residues.

M
Commodity anritlﬁ Opner
;orn, field*, forage * ............... * * 9.0
;orn, field*, stover * ............... * * 30
;orn, popj stover * ............... * | 30

* * * * *

[FR Doc. 2015-18737 Filed 7-29-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2013-0138; FRL—-9923-86]

Isofetamid; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of isofetamid in
or on multiple commodities that are
identified and discussed later in this

document. ISK Biosciences Corporation
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective July
30, 2015. Objections and requests for
hearings must be received on or before
September 28, 2015, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2013-0138, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; telephone number:
703-305—-7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

¢ Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance


http://www.regulations.gov
http://www.epa.gov/dockets
mailto:RDFRNotices@epa.gov

Federal Register/Vol. 80, No. 146/ Thursday, July 30, 2015/Rules and Regulations

45439

regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2013-0138 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before September 28, 2015. Addresses
for mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2013-0138, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of June 5, 2013
(78 FR 33785) (FRL-9386-2), EPA
issued a document pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),

announcing the filing of a pesticide
petition (PP 3F8142) by ISK Biosciences
Corporation, 7470 Auburn Road, Suite
A, Concord, Ohio 44077. The petition
requested that 40 CFR part 180 be
amended by establishing tolerances for
residues of the fungicide isofetamid, N-
[1,1-dimethyl-2-[2-methyl-4-(1-
methylethoxy)phenyl]-2-oxoethyl]-3-
methyl-2-thiophenecarboxamide in or
on almond at 0.02 parts per million
(ppm); almond, hulls at 0.2 ppm;
lettuce, head at 6.0 ppm; lettuce, leaf at
7.0 ppm; low growing berry crop
subgroup 13-07G at 4.0 ppm; rapeseed,
crop subgroup 20A at 0.04 ppm; and
small fruit vine climbing crop subgroup
13-07F at 3.0 ppm. That document
referenced a summary of the petition
prepared by ISK Biosciences
Corporation, the registrant, which is
available in the docket, http://
www.regulations.gov. There were no
comments received in response to the
notice of filing.

Based upon review of the data
supporting the petition, EPA has
determined that additional tolerances
are necessary; revised some of the
proposed tolerances; and corrected
some commodity definitions for the
tolerances. The reasons for these
changes are explained in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ‘“‘safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on

aggregate exposure for isofetamid
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with isofetamid follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The toxicology
database is complete for isofetamid. In
repeated dose studies, the liver was the
primary target organ in the rat, mouse,
and dog, as indicated by increased liver
weights, changes in the clinical
chemistry values, and liver
hypertrophy. A second target organ was
the thyroid in the rat and dog, as
indicated by changes in thyroid weights
and histopathology. Adrenal weight
changes were observed in the
subchronic rat and dog studies. In the
rat and dog, the dose levels where
toxicity was observed were similar or
higher in the chronic studies compared
with the respective subchronic studies,
showing an absence of progression of
liver toxicity with time. There was no
evidence of carcinogenicity in the rat or
mouse cancer studies; the mutagenicity
battery was negative. There are no
genotoxicity, neurotoxicity, or
immunotoxicity concerns observed in
the available toxicity studies.
Developmental toxicity was not
observed in the rat or rabbit, and
offspring effects such as decreased body
weight were seen only in the presence
of parental toxicity in the multi-
generation rat study. Isofetamid is
classified as “Not Likely to be
Carcinogenic to Humans” based on the
absence of increased tumor incidence in
acceptable/guideline carcinogenicity
studies in rats and mice. Isofetamid is
not acutely toxic; it is classified as
Toxicity Category III for acute oral and
dermal exposure, and Toxicity Category
IV for inhalation exposure. Furthermore,
it is not irritating to the eye or skin, and
it is not a dermal sensitizer. Specific
information on the studies received and
the nature of the adverse effects caused
by isofetamid as well as the no-
observed-adverse-effect-level (NOAEL)
and the lowest-observed-adverse-effect-
level (LOAEL) from the toxicity studies
can be found at http://
www.regulations.gov in document
Isofetamid. Aggregate Human Health
Risk Assessment for the Proposed New
Uses of the New Active Fungicide,
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including Agricultural Uses on
Almonds, Lettuce, Small Vine Climbing
Fruits (Crop Subgroup 13-07F), Low
Growing Berries (Crop Subgroup 13-
07G), and Rapeseed (Crop Subgroup
20A); and Uses on Turfgrass (including
Golf Courses, Sod Farms, Seed Farms,
Recreational Fields, and Commercial/
Residential Lawns) at pages 12—18 in
docket ID number EPA-HQ-OPP-2013—
0138.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in

evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin

of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm.

A summary of the toxicological
endpoints for isofetamid used for
human risk assessment is shown in
Table 1 of this unit.

TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR ISOFETAMID FOR USE IN HUMAN HEALTH RISK

ASSESSMENT

. and RfD, PAD, LOC for
Exposure/scenario uncertainty/safety risk assessment
factors

Point of departure

Study and toxicological effects

Acute Dietary (All Populations)

A toxicity endpoint was not identified.
Toxicological effects attributable to a single exposure (dose) were not observed in oral toxicity studies.

Chronic dietary (All populations)

NOAEL = 76.6 mg/

kg/day mg/kg/day
UF, = 10X cPAD = 0.77 mg/kg/
UFy = 10X day
FQPA SF = 1X

Chronic RfD = 0.77

Reproduction and fertility effects (rat)

LOAEL = 679/775 mg/kg/day based on hepatocellular hyper-
trophy in the liver and follicular cell hypertrophy in the thyroid
in both sexes and generations, decreased spleen weights
and cytoplasmic eosinophilic inclusion bodies in the liver of
F1 males, and decreased pup body weight in both sexes and
generations.

Incidental oral short-term (1 to

30 days) and Incidental oral kg/day MOE = 100.
intermediate-term (1 to 6 UFA = 10X
months) UFu = 10X

FQPA SF = 1X

NOAEL = 76.6 mg/

Residential LOC for

generations

Reproduction and fertility effects (rat)

LOAEL = 679/775 mg/kg/day based on hepatocellular hyper-
trophy in the liver and follicular cell hypertrophy in the thyroid
in both sexes and generations, decreased spleen weights
and cytoplasmic eosinophilic inclusion bodies in the liver of
F1 males, and decreased pup body weight in both sexes and

Dermal Short-Term (1-30 days)

A toxicity endpoint was not identified.
Systemic toxicity was not seen in 28-day dermal toxicity in rats up to the limit dose (1,000 mg/kg/day). There
are no concerns for developmental or reproductive toxicity or neurotoxicity in rat and rabbit studies.

Inhalation short-term (1 to 30
days) kg/day
UFA = 10X

UFH = 10X

NOAEL = 76.6 mg/

FQPA SF = 1X

Residential LOC for
MOE = 100

Reproduction and fertility effects (rat)

LOAEL = 679/775 mg/kg/day based on hepatocellular hyper-
trophy in the liver and follicular cell hypertrophy in the thyroid
in both sexes and generations, decreased spleen weights
and cytoplasmic eosinophilic inclusion bodies in the liver of
F1 males, and decreased pup body weight in both sexes and
generations.

Cancer (Oral, dermal, inhala-
tion)

Classification: “Not likely to be Carcinogenic to Humans” based on the absence of significant tumor increases
in two adequate rodent carcinogenicity studies.

FQPA SF = Food Quality Protection Act Safety Factor. LOAEL = lowest-observed-adverse-effect-level. LOC = level of concern. mg/kg/day =
milligram/kilogram/day. MOE = margin of exposure. NOAEL = no-observed-adverse-effect-level. PAD = population adjusted dose (a = acute, ¢ =
chronic). RfD = reference dose. UF = uncertainty factor. UF5 = extrapolation from animal to human (interspecies). UFpg = to account for the ab-
sence of data or other data deficiency. UFy = potential variation in sensitivity among members of the human population (intraspecies). UF. = use
of a LOAEL to extrapolate a NOAEL. UFs _ use of a short-term study for long-term risk assessment.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. EPA assessed dietary
exposures from isofetamid in food as
follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single

exposure. No such effects were
identified in the toxicological studies
for isofetamid; therefore, a quantitative
acute dietary exposure assessment is
unnecessary.
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ii. Chronic exposure. In conducting
the chronic dietary exposure
assessment, EPA used the 2003—-2008
food consumption data from the USDA’s
National Health and Nutrition
Examination Survey, What We Eat in
America (NHANES/WWEIA). A
partially refined chronic (food and
drinking water) dietary assessment was
conducted assuming mean field trial
residues of the combined residues of
parent and GPTC for all proposed crops
and 100% CT. Empirical and default
processing factors were used as
available.

iii. Cancer. Based on the data
summarized in Unit III.A., EPA has
concluded that isofetamid does not pose
a cancer risk to humans. Therefore, a
dietary exposure assessment for the
purpose of assessing cancer risk is
unnecessary.

iv. Anticipated residue and percent
crop treated (PCT) information. EPA did
not use PCT information in the dietary
assessment for isofetamid. Mean field
trial residues of the combined residues
of parent and GPTC were used.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for isofetamid in drinking water. These
simulation models take into account
data on the physical, chemical, and fate/
transport characteristics of isofetamid.
Further information regarding EPA
drinking water models used in pesticide
exposure assessment can be found at
http://www.epa.gov/oppefed1/models/
water/index.htm.

Based on the Pesticide Flooded
Application Model and the Pesticide
Root Zone Model Ground Water (PRZM
GW) the estimated drinking water
concentrations (EDWCs) of isofetamid
for chronic exposures for non-cancer
assessments are estimated to be 110 ppb
for surface water and 43 ppb for ground
water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. For
chronic dietary risk assessment, the
water concentration value of 110 ppb
was used to assess the contribution from
drinking water.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Isofetamid is currently under review
for registering the following uses that
could result in residential exposures:
Foliar and systemic fungicide for
control in turfgrass including golf

courses, residential lawns, and
recreational turfgrass. Since there may
be residential use sites, residential
handler exposure and risk estimates
were calculated for all possible
residential exposure scenarios.
Including all possible residential
exposure scenarios provides a
conservative and health protective
assessment for the potential for
homeowners to use the professionally
labeled products on residential use
sites. Since there is no dermal toxicity
endpoint, the residential handler
assessment only includes the inhalation
route of exposure. Residential handler
exposure is expected to be short-term in
duration as a maximum of eight
applications are allowed per year. Thus,
intermediate-term exposures are not
likely because of the intermittent nature
of applications by homeowners. Unit
exposure values and estimates for area
treated or amount handled were taken
from the Agency’s 2012 Residential
SOPs® (Lawns/Turf). The algorithms
used to estimate exposure and dose for
residential handlers can be found in the
2012 Residential SOPs 2 (Lawns/Turf).
Risk estimates of all possible scenarios
are not of concern. Short-term
inhalation MOEs range from 850,000 to
18,000,000. Further information
regarding EPA standard assumptions
and generic inputs for residential
exposures may be found at http://
www.epa.gov/pesticides/trac/science/
trac6a05.pdyf.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and ““other
substances that have a common
mechanism of toxicity.”

EPA has not found isofetamid to share
a common mechanism of toxicity with
any other substances, and isofetamid
does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that isofetamid does not have
a common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

1 Available: http://www.epa.gov/pesticides/

science/residential-exposure-sop.html.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
There is no evidence of developmental
toxicity or reproductive susceptibility,
and there are no residual uncertainties
concerning pre- or post-natal toxicity or
exposure.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X. That decision is
based on the following findings:

i. The toxicity database for isofetamid
is complete.

ii. There is no indication that
isofetamid is a neurotoxic chemical and
there is no need for a developmental
neurotoxicity study or additional UFs to
account for neurotoxicity.

iii. There is no evidence that
isofetamid results in increased
susceptibility in in utero rats or rabbits
in the prenatal developmental studies or
in young rats in the 2-generation
reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on 100 PCT and
average (mean) field trial residues. EPA
made conservative (protective)
assumptions in the ground and surface
water modeling used to assess exposure
to isofetamid in drinking water. EPA
used similarly conservative assumptions
to assess post application exposure of
children as well as incidental oral
exposure of toddlers. These assessments
will not underestimate the exposure and
risks posed by isofetamid.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
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risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. An acute aggregate risk
assessment takes into account acute
exposure estimates from dietary
consumption of food and drinking
water. No adverse effect resulting from
a single oral exposure was identified
and no acute dietary endpoint was
selected. Therefore, isofetamid is not
expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to isofetamid
from food and water will utilize <1% of
the cPAD for children (1-2 years old),
the population group receiving the
greatest exposure. Based on the
explanation in Unit III.C.3., regarding
residential use patterns, chronic
residential exposure to residues of
isofetamid is not expected.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level). Isofetamid is currently
registered for uses that could result in
short-term residential exposure, and the
Agency has determined that it is
appropriate to aggregate chronic
exposure through food and water with
short-term residential exposures to
isofetamid.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures result in aggregate
MOE:s of 24,000 and 3,900 for adults
and children (1-2 years old)
respectively. Because EPA’s level of
concern for isofetamid is a MOE of 100
or below, these MOEs are not of
concern.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level). An
intermediate-term adverse effect was
identified; however, isofetamid is not
registered for any use patterns that
would result in intermediate-term
residential exposure. Intermediate-term
risk is assessed based on intermediate-
term residential exposure plus chronic
dietary exposure. Because there is no
intermediate-term residential exposure

and chronic dietary exposure has
already been assessed under the
appropriately protective cPAD (which is
at least as protective as the POD used to
assess intermediate-term risk), no
further assessment of intermediate-term
risk is necessary, and EPA relies on the
chronic dietary risk assessment for
evaluating intermediate-term risk for
isofetamid.

5. Aggregate cancer risk for U.S.
population. Based on the lack of
evidence of carcinogenicity in two
adequate rodent carcinogenicity studies,
isofetamid is not expected to pose a
cancer risk to humans.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to isofetamid
residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology
liquid chromatography with tandem
mass spectrometry (LC-MS/MS) method
(Document Number JSM0119; MRID
49011967) is available to enforce the
tolerance expression.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established any
MRLs for isofetamid. Canada is
concurrently establishing tolerances for
all of the same commodities identified
in this document except almond hulls
because Canada does not set tolerances
on livestock feed commodities. Canada’s
recommended tolerance levels for these
commodities are the same as the U.S.
established tolerance levels. The
tolerance expression for the U.S. and

Canada is the same, with isofetamid as
the residue of concern for primary
crops.

C. Revisions to Petitioned-For
Tolerances

The Agency has made revisions to
some of the petitioned-for tolerance
levels based on the following reasons:

1. Organization for Economic
Cooperation and Development (OECD)
tolerance calculation procedures;

2. The parent only is the residue of
concern for primary crop tolerances
rather than parent and the metabolite
GPTC; and

3. The concentration of residues in
two processed commodities.

Since all residues of isofetamid
(parent) were nondetectable (<0.01
ppm) in almond nutmeat and hulls, the
proposed tolerances of 0.02 ppm for
almond (nutmeat) and 0.2 ppm for
almond hulls will both be reduced to
0.01 ppm, the limit of quantitation of
the analytical method.

Based on the OECD tolerance
calculation procedures, the proposed
tolerance for head lettuce of 6.0 ppm
will be reduced to 5.0 ppm. Based on
the OECD tolerance calculation
procedures, the proposed tolerance for
the rapeseed subgroup 20A of 0.04 ppm
will be reduced to 0.015 ppm.

The petitioner did not propose
tolerances for the processed
commodities, canola oil and raisins.
Since residues concentrate significantly
in canola oil and raisins, tolerances will
be established at 0.03 ppm for canola,
refined oil, and 5.0 ppm for grape,
raisin. These Agency recommendations
are based on the highest average field
trial (HAFT) residues for canola seed
and grape and the processing factors for
canola oil and raisins. The petitioner
did not propose tolerances for flaxseed
oil, mustard seed oil, or sesame oil.
However, flaxseed, mustard seed, and
sesame are members of the rapeseed
subgroup 20A, with canola as the
representative crop, and treated
commodities could be processed to
produce sesame oil, mustard seed oil
and flaxseed oil. Therefore, the Agency
is also establishing tolerances for
residues in flaxseed oil, mustard seed
oil, and sesame oil. Tolerances are being
established at 0.03 ppm, the same level
as for refined canola oil.

Additionally, some of the requested
tolerances have been corrected. Almond
has been revised from 0.02 ppm to 0.01
ppm; almond, hulls from 0.2 ppm to
0.01 ppm; lettuce, head from 6.0 ppm to
5.0 ppm; and rapeseed, subgroup 20A
from 0.04 ppm to 0.015 ppm. The
Agency is setting tolerances on some
processed commodities that were not
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proposed by the petitioner including
canola, refined oil at 0.03 ppm; flax,
seed, oil at 0.03 ppm; grape, raisin at 5.0
ppm; mustard, seed, oil at 0.03 ppm and
sesame, oil at 0.03 ppm.

V. Conclusion

Therefore, tolerances are established
for residues of isofetamid, in or on
almond at 0.01 ppm; almond, hulls at
0.01 ppm; canola, refined oil at 0.03
ppm; flax, seed, oil at 0.03 ppm; grape,
raisin at 5.0 ppm; lettuce, head at 5.0
ppm; lettuce, leaf at 7.0 ppm; berry, low
growing, subgroup 13-07G at 4.0 ppm;
mustard, seed, oil at 0.03 ppm; rapeseed
subgroup 20A at 0.015 ppm; sesame, oil
at 0.03 ppm; and fruit, small vine
climbing, except fuzzy kiwifruit,
subgroup 13-07F at 3.0 ppm.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA

section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180
Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.
Dated: July 21, 2015.
Jack Housenger,
Director, Office of Pesticide Programs.
Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Add § 180.681 to subpart C to read
as follows:

§ 180.681
residues.
(a) General. Tolerances are
established for residues of the fungicide
isofetamid, including its metabolites

Isofetamid; tolerances for

and degradates, in or on the
commodities in the table below.
Compliance with the tolerance levels
specified below is to be determined by
measuring only isofetamid, N-[1,1-
dimethyl-2-[2-methyl-4-(1-
methylethoxy)phenyl]-2-oxoethyl]-3-
methyl-2-thiophenecarboxamide, in or
on the following commodities:

Commodity P%ritlﬁo%er

AlIMoNd ....coceeveiieeeee e 0.01
Almond, hulls ...........c............ 0.01
Berry, low growing, subgroup

13-07G .o 4.0
Canola, refined oil ... 0.03
Flax, seed, oil ........ccccvveeeeen. 0.03
Fruit, small vine climbing, ex-

cept fuzzy kiwifruit, sub-

group 13-07F 3.0
Grape, raisin ......... 5.0
Lettuce, head .... 5.0
Lettuce, leaf .......... 7.0
Mustard, seed, oil ................. 0.03
Rapeseed subgroup 20A ...... 0.015
Sesame, Ol ....cocceeviirieennenne 0.03

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]
[FR Doc. 2015-18738 Filed 7-29-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2013-0714; FRL—9927-63]
Benalaxyl-M; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of benalaxyl-M
in or on grape and tomato. Since there
are currently no U.S. registrations of
benalaxyl-M for use on grape and
tomato, this tolerance will allow the
import of grape and tomato containing
residues of benalaxyl-M. Technology
Sciences Group, on behalf of Isagro
S.p.A, requested these tolerances under
the Federal Food, Drug, and Cosmetic
Act (FFDCA).

DATES: This regulation is effective July
30, 2015. Objections and requests for
hearings must be received on or before
September 28, 2015, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).
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ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2013-0714, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl. To access the OCSPP test
guidelines referenced in this document
electronically, please go to http://
www.epa.gov/ocspp and select “Test
Methods and Guidelines.”

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2013-0714 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before September 28, 2015. Addresses
for mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2013—-0714, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

o Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.,
NW., Washington, DC 20460—0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Summary of Petitioned-for Tolerance

In the Federal Register of February
21, 2014 (79 FR 9870) (FRL-9904-98),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 3E8162) by
Technology Sciences Group on behalf of
Isagro S.p.A., 1150 18th Street NW.,
Suite 1000, Washington, DC 20036. The
petition requested that 40 CFR part 180

be amended by establishing import
tolerances for residues of the fungicide
benalaxyl-M in or on grape at 1.1 parts
per million (ppm); grape juice at 1.1
ppm; grape wine at 1.1 ppm; grape
raisin at 2.2 ppm; tomato at 0.25 ppm;
and tomato processed at 0.25 ppm. That
document referenced a summary of the
petition prepared by Technology
Sciences Group on behalf of Isagro
S.p.A., the registrant, which is available
in the docket, http://
www.regulations.gov. No tolerance-
related comments were submitted.

Based upon review of the data
supporting the petition, EPA is
establishing tolerances as follows: 3.0
ppm for grapes and 0.20 ppm for
tomato. The reasons for these changes
are explained in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(@) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ‘“‘safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue....”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for benalaxyl-M
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with benalaxyl-M follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
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concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

Benalaxyl-M has no significant acute
toxicity via oral, dermal or inhalation
route of exposure. It is not a skin irritant
and does not cause skin sensitization.

The liver and thyroid are the primary
target organs for benalaxyl-M. In rats,
increased liver weights, clinical
chemistry changes indicative of liver
toxicity, hepatocellular hypertrophy,
and thyroid follicular cell hypertrophy
were seen following subchronic and
chronic exposure. In mice, increased
liver weight and microscopic lesions in
the liver (hepatocellular hypertrophy,
necrosis, eosinophilic foci) were
observed following subchronic and
chronic exposure. Additionally, chronic
exposure in rats and mice led to
increases in the incidence of liver (rat,
mouse) and thyroid (rat) tumors. In
dogs, increased liver weight, changes in
clinical chemistry indicative of liver
toxicity, and hepatocellular hypertrophy
were observed following subchronic
exposure via the diet, whereas clinical
chemistry changes indicative of liver
toxicity, fat vacuolation in the liver, and
thyroid follicular cell hypertrophy were
observed following chronic exposure via
capsules.

No evidence of increased quantitative
or qualitative susceptibility was seen in
the benalaxyl-M hazard database
following in utero exposure with rats or
rabbits in the prenatal developmental
studies or in young rats in the 2—
generation reproduction study. No

evidence of maternal toxicity or
developmental effects was observed in
the developmental toxicity studies in
rabbits or rats. There is no reproductive
concern. No neurotoxic effects were
observed in the acute and subchronic
neurotoxicity studies in rats, and no
immunotoxic effects were observed in
the immunotoxicity study in rats.
Benalaxyl-M was classified as ‘“‘Likely
to be Carcinogenic to Humans”. This
determination was based on the
treatment-related liver tumors observed
in male mice, liver tumors observed in
male and female rats; and thyroid
follicular cell tumors observed in female
rats. No treatment-related tumors were
observed in female mice. A linear low-
dose extrapolation model (Q*;) was
used to estimate cancer risk, based on
the male mouse liver tumor rates. There
is no mutagenicity concern from the in
vivo or in vitro genetic toxicity assays.
Specific information on the studies
received and the nature of the adverse
effects caused by benalaxyl-M as well as
the no-observed-adverse-effect-level
(NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at http://

“Benalaxyl-M. Human-Health Risk
Assessment for Tolerances in/on
Imported Grape and Tomato” on pages
10 through 20 in docket ID number
EPA-HQ-OPP-2013-0714.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies

toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm.

A summary of the toxicological
endpoints for benalaxyl-M used for
human risk assessment is shown in the
Table of this unit.

Table—Summary of Toxicological Doses
and Endpoints for Benalaxyl-M for Use
in Human Health Risk Assessment

TABLE 4.5.4.—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR BENALAXYL-M FOR USE IN DIETARY HUMAN

HEALTH RISK ASSESSMENTS

Uncertainty/ RfD, PAD, Level
Exposure/Scenario Point of departure | FQPA safety fac- of concern for Study and toxicological effects
tors risk assessment
Acute Dietary (General Pop- | No appropriate
ulation, including Infants, acute endpoint
Children, and females was identified.
13+).
Chronic Dietary ......c.cccc...... NOAEL= 20 mg/ | UFa=10x ........... Chronic RfD = .... | Chronic Toxicity/Carcinogenicity Study—rat
(All Popyulations) ................ kg/day. UFg= 10X ........... cPAD = 0.02 mg/ (49040634)
FQPA UFpg = kg/day. LOAEL = 135 mg/kg/day based on based on an in-
10x. crease in y-glutamyl transferase (GGT) in males,

slight increases liver weight in both sexes, in-
creased incidence of hepatocellular hypertrophy in
both sexes, increased incidence of thyroid follicular
cell hypertrophy in both sexes, increased incidence
of thyroid cell hyperplasia in females, increased in-
cidence of thyroid follicular ectasia in females, and
an increased incidence of ovarian stromal cell
hyperplasia in females.
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TABLE 4.5.4.—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR BENALAXYL-M FOR USE IN DIETARY HUMAN

HEALTH RISK ASSESSMENTS—Continued

Exposure/Scenario

Point of departure

Uncertainty/ RfD, PAD, Level
FQPA safety fac- of concern for
tors risk assessment

Study and toxicological effects

Classification:
“Likely to be

Cancer (oral)

Humans”.

mors, Q;*=
5.90 x 103
(mgrkg/
day) 1.

Carcinogenic to

Based on male
mouse liver tu-

Point of Departure (POD) = A data point or an estimated point that is derived from observed dose-response data and used to mark the begin-
ning of extrapolation to determine risk associated with lower environmentally relevant human exposures. NOAEL = no observed adverse effect
level. LOAEL = lowest observed adverse effect level. UF = uncertainty factor. UF, = extrapolation from animal to human (interspecies). UFy =
potential variation in sensitivity among members of the human population (intraspecies). UFpg = to account for the absence of a comparative thy-
roid study. FQPA SF = FQPA Safety Factor. PAD = population adjusted dose (¢ = chronic). RfD = reference dose.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to benalaxyl-M, EPA assessed
dietary exposures from benalaxyl-M in
food as follows:

i. Acute exposure. No such effects
were identified in the toxicological
studies for benalaxyl-M; therefore, a
quantitative acute dietary exposure
assessment is unnecessary.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the USDA 2003-2008 CSFII. As to
residue levels in food, EPA used
tolerance-level residues and 100% crop
treated.

iii. Cancer. EPA determines whether
quantitative cancer exposure and risk
assessments are appropriate for a food-
use pesticide based on the weight of the
evidence from cancer studies and other
relevant data. If quantitative cancer risk
assessment is appropriate, cancer risk
may be quantified using a linear or
nonlinear approach. If sufficient
information on the carcinogenic mode
of action is available, a threshold or
nonlinear approach is used and a cancer
RID is calculated based on an earlier
noncancer key event. If carcinogenic
mode of action data are not available, or
if the mode of action data determines a
mutagenic mode of action, a default
linear cancer slope factor approach is
utilized. Based on the data summarized
in Unit III.A., EPA has concluded that
benalaxyl-M should be classified as
“Likely to be Carcinogenic to Humans”
and a linear approach has been used to
quantify cancer risk. Cancer risk was
quantified using the same estimates as
discussed in Unit III.C.1.ii., chronic
exposure.

iv. Anticipated residue and percent
crop treated (PCT) information. EPA did
not use anticipated residue and/or PCT
information in the dietary assessment
for benalaxyl-M. Tolerance level
residues and/or 100% CT were assumed
for all food commodities.

2. Dietary exposure from drinking
water. An assessment of residues in
drinking water is not required for this
assessment because there is no drinking
water exposure in the U.S. associated
with the establishment of an import
tolerance.

3. From non-dietary exposure. The
term ‘“residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets). Benalaxyl-
M is not registered for any specific use
patterns that would result in residential
exposure.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and ““other
substances that have a common
mechanism of toxicity.”

EPA has not found benalaxyl-M to
share a common mechanism of toxicity
with any other substances, and
benalaxyl-M does not appear to produce
a toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that benalaxyl-M does not have
a common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common

mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
No evidence of increased quantitative or
qualitative susceptibility was seen
following in utero exposure to
benalaxyl-M with rats or rabbits in the
prenatal developmental toxicity studies
or in young rats in the 2-generation
reproduction study. The 2-generation
reproduction study resulted in no
effects on reproductive function or
fertility. The offspring effects occurred
at the same dose that caused parental
effects. No evidence of developmental
delay or developmental toxicity was
observed in developmental toxicity
studies in rabbits or in rats.

The rabbit was tested at the limit dose
(1000 mg/kg/day), and no maternal or
developmental toxicity was observed.
No significant developmental or
maternal toxicity occurred at the highest
dose level tested in the rat study, but the
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limit dose was not tested. It is not
necessary to require the submission of
an additional rat study since a study at
higher dose levels would not result in
a lower NOAEL and the point of
departure is already 10-fold lower than
the NOAEL in the rat study.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were retained at 10x. That decision is
based on the following findings:

i. The toxicity database for benalaxyl-
M is complete for purposes of assessing
the exposures from the use of benalaxyl-
M on imported grapes and tomatoes.
However, there remains some
uncertainty regarding the potential for
benalaxyl-M effects on thyroid. Thyroid
toxicity was seen following subchronic
and chronic exposures to adult rats.
There are, however, no data regarding
the potential effects of benalaxyl-M on
thyroid homeostasis in the young
animals. This lack of characterization
creates uncertainty with regards to
potential life stage sensitivities due to
exposure to benalaxyl-M. For future
uses with higher exposure potential, the
Agency will require a comparative
thyroid assay in rats to assess the
potential impact of benalaxyl-M
exposure on thyroid function in the
young given the pivotal role of thyroid
hormones in brain development.

ii. There is no indication that
benalaxyl-M is a neurotoxic chemical
and there is no need for a
developmental neurotoxicity study or
additional UFs to account for
neurotoxicity.

iii. There is no evidence that
benalaxyl-M results in increased
susceptibility in in utero rats or rabbits
in the prenatal developmental studies or
in young rats in the 2-generation
reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. An acute aggregate risk
assessment takes into account acute

exposure estimates from dietary
consumption of food and drinking
water. No adverse effect resulting from
a single oral exposure was identified
and no acute dietary endpoint was
selected. Therefore, benalaxyl-M is not
expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to benalaxyl-M
from food will utilize 1.4% of the cPAD
for the general U.S. population and all
population sub-groups. The most highly
exposed population subgroup was
children 1-2 years old with an
estimated risk of 7.1% cPAD.

3. Aggregate cancer risk for U.S.
population. The cancer dietary
assessment made use of the same input
assumptions as the chronic analysis.
Benalaxyl-M has been classified as
“Likely to be Carcinogenic to Humans”.
A linear low-dose extrapolation model
(Q:*) was used to estimate cancer risk,
with a Q;* =5.90 x 103 (mg/kg/
day) —!. The cancer risk estimate to the
U.S. population is 1.7 x 10 ~¢. EPA
generally considers cancer risks in the
range of 106 or less to be negligible.
The precision which can be assumed for
cancer risk estimates is best described
by rounding to the nearest integral order
of magnitude on the log scale; for
example, risks falling between 3 x 107
and 3 x 10~ ¢ are expressed as risks in
the range of 10 ~¢. Considering the
precision with which cancer hazard can
be estimated, the conservativeness of
low-dose linear extrapolation, and the
rounding procedure described above in
this unit, cancer risk should generally
not be assumed to exceed the
benchmark level of concern of the range
of 1076 until the calculated risk exceeds
approximately 3 x 10 ~¢. This is
particularly the case where some
conservatism is maintained in the
exposure assessment.

4. Determination of safety. There are
no existing or proposed US registrations
of benalaxyl-M and the only route of
exposure is via dietary ingestion from
imported grape and tomato
commodities. Therefore, aggregate
exposure and risk estimates are
equivalent to the dietary exposures and
risk estimates. Based on these risk
assessments, EPA concludes that there
is a reasonable certainty that no harm
will result to the general population, or
to infants and children from aggregate
exposure to benalaxyl-M residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology
(RA.09.01, a high-performance liquid

chromatography method with tandem
mass spectrometry detection (HPLG/
MS/MS) is available to enforce the
tolerance expression.

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has established MRLs for
benalaxyl-M at 0.3 and 0.2 ppm in or on
grape and tomato, respectively. As a
result, the EPA recommendations will
result in harmonization of the U.S.
tolerance with the Codex MRL for
tomato, but not for grape since
benalaxyl-M residues from the grape
trials in Argentina were significantly
higher than the Codex MRL.

C. Revisions to Petitioned-for Tolerances

The requested tolerance levels differ
from those being established by EPA.
The petitioner used the NAFTA
calculator to propose tolerance levels
while EPA used OECD MRL calculation
procedures. Additionally, for
determination of the grape and tomato
tolerance levels, the petitioner included
the results from all trials. In contrast,
EPA included only those data that
matched the critical Good Agricultural
Practice (cGAP). The tolerance for grape,
raisin was not recommended because it
is covered by the grape tolerance. No
separate tolerances are needed for grape
juice, grape wine, or processed tomato
products as processing studies showed
that residues of benalaxyl-M do not
concentrate in these processed
commodities.
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V. Conclusion

Therefore, tolerances are established
for residues of benalaxyl-M, in or on
grape and tomato at 3.0 and 0.20 ppm,
respectively.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food

retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: July 24, 2015.
Marty Monell,
Acting Director, Office of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Add § 180.684 to subpart C to read
as follows:

§180.684 Benalaxyl-M; tolerances for
residues.

(a) General. Tolerances are
established for residues of the fungicide
benalaxyl-M, including its metabolites
and degradates, in or on the
commodities in the table below.
Compliance with the tolerance levels
specified below is to be determined by
measuring only benalaxyl [methyl N-
(2,6-dimethylphenyl)-N-(phenylacetyl)-
DL-alaninate] in or on the commodity.

Commodity Parts per million
Grape ! e 3.0
Tomato! ....ccceiiiiiiiien, 0.20

1There is no U.S. registration for use on
this commodity as of July 30, 2015.

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

[FR Doc. 2015-18741 Filed 7-29-15; 8:45 am]
BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 205

[Document Number AMS-NOP-15-0015;
NOP-15-07]

RIN 0581-AD39
National Organic Program (NOP);

Sunset 2015 Amendments to the
National List

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
address recommendations submitted to
the Secretary of Agriculture (Secretary)
by the National Organic Standards
Board (NOSB) following their October
2014 meeting. These recommendations
pertain to the 2015 Sunset Review of
substances on the U.S. Department of
Agriculture’s (USDA) National List of
Allowed and Prohibited Substances
(National List). Consistent with the
recommendations from the NOSB, this
proposed rule would remove two non-
organic agricultural substances from the
National List for use in organic
handling, fortified cooking wines—
marsala wine and sherry wine. This
proposed rule would also remove two
listings for synthetic substances allowed
for use in organic crop production on
the National List, streptomycin and
tetracycline, as their use exemptions
expired on October 21, 2014.

DATES: Comments must be received by
August 31, 2015.

ADDRESSES: Interested persons may
comment on the proposed rule using the
following procedures:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Robert Pooler, Standards
Division, National Organic Program,
USDA-AMS-NOP, 1400 Independence
Ave. SW., Room 2642-So., Ag Stop
0268, Washington, DC 20250-0268.

Instructions: All submissions received
must include the docket number AMS—
NOP-15-0015; NOP-15-07, and/or
Regulatory Information Number (RIN)
XXXX-XXXX for this rulemaking. You
should clearly indicate the topic and
section number of this proposed rule to
which your comment refers. You should
clearly indicate whether you support
the action being proposed for the
substances in this proposed rule. You
should clearly indicate the reason(s) for
your position. You should also supply
information on alternative management
practices, where applicable, that
support alternatives to the proposed
action. You should also offer any
recommended language change(s) that
would be appropriate to your position.
Please include relevant information and
data to support your position (e.g.
scientific, environmental,
manufacturing, industry, impact
information, etc.). Only relevant
material supporting your position
should be submitted. All comments
received and any relevant background
documents will be posted without
change to http://www.regulations.gov.

Document: For access to the
document and to read background
documents or comments received, go to
http://www.regulations.gov. Comments
submitted in response to this proposed
rule will also be available for viewing in
person at USDA-AMS, National Organic
Program, Room 2642—South Building,
1400 Independence Ave. SW.,
Washington, DC, from 9 a.m. to 12 noon
and from 1 p.m. to 4 p.m., Monday
through Friday (except official Federal
holidays). Persons wanting to visit the
USDA South Building to view
comments received in response to this
proposed rule are requested to make an
appointment in advance by calling (202)
720-3252.

FOR FURTHER INFORMATION CONTACT:
Robert Pooler, Standards Division,
Telephone: (202) 720-3252; Fax: (202)
205-7808.

SUPPLEMENTARY INFORMATION:

I. Background

The National Organic Program (NOP)
is authorized by the Organic Foods
Production Act of 1990 (OFPA), as
amended (7 U.S.C. 6501-6522). The
USDA Agricultural Marketing Service
(AMS) administers the NOP. Final
regulations implementing the NOP, also
referred to as the USDA organic

regulations, were published December
21, 2000 (65 FR 80548), and became
effective on October 21, 2002. Through
these regulations, the AMS oversees
national standards for the production,
handling, and labeling of organically
produced agricultural products. Since
becoming fully effective, the USDA
organic regulations have been frequently
amended, mostly for changes to the
National List in 7 CFR 205.601-205.606.

This National List identifies the
synthetic substances that may be used
and the nonsynthetic substances that
may not be used in organic production.
The National List also identifies
synthetic, nonsynthetic nonagricultural,
and nonorganic agricultural substances
that may be used in organic handling.
The OFPA and the USDA organic
regulations, as indicated in § 205.105,
specifically prohibit the use of any
synthetic substance in organic
production and handling unless the
synthetic substance is on the National
List. Section 205.105 also requires that
any nonorganic agricultural substance
and any nonsynthetic nonagricultural
substance used in organic handling
appear on the National List.

As stipulated by the OFPA,
recommendations to propose
amendment of the National List are
developed by the 15 member NOSB,
organized under the Federal Advisory
Committee Act (5 U.S.C. App. 2 et seq.)
to assist in the evaluation of substances
to be used or not used in organic
production and handling, and to advise
the Secretary on the USDA organic
regulations. The OFPA also requires a
sunset review of all substances included
on the National List within five years of
their addition to or renewal on the list.
If a listed substance is not reviewed by
the NOSB and renewed by the USDA
within the five year period, its
allowance or prohibition on the
National List is no longer in effect.
Under the authority of the OFPA, the
Secretary can amend the National List
through rulemaking based upon
proposed amendments recommended by
the NOSB.

The NOSB’s recommendations to
continue existing exemptions and
prohibitions are based on consideration
of public comments and applicable
supporting evidence that express a
continued need for the use or
prohibition of the substance(s) as
required by the OFPA.
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Concerning OFPA criteria used to
make recommendations regarding the
discontinuation of an authorized
exempted synthetic substance (7 U.S.C.
6517(c)(1)), the NOSB’s decision is
based on consideration of public
comments and applicable supporting
evidence that demonstrates the
substance is: (a) Harmful to human
health or the environment; (b) no longer
necessary for organic production due to
the availability of alternative wholly
nonsynthetic substitute products or
practices; or (c) inconsistent with
organic farming and handling practices.

In accordance with the sunset review
process published in the Federal
Register on September 16, 2013 (78 FR
61154), this proposed rule would amend
the National List to reflect two
recommendations submitted to the
Secretary by the NOSB on October 30,
2014, to amend the National List to
remove two substances, marsala wine
and sherry wine, allowed as ingredients
in or on processed products labeled as
“organic.” This proposed rule would
also remove listings of two substances,
streptomycin and tetracycline, since
their National List exemptions expired
on October 21, 2014. The exemptions of
each substance appearing on the
National List for use in organic
production and handling are evaluated
by the NOSB using the evaluation
criteria specified on the OFPA (7 U.S.C.
6517—-6518).

II. Overview of Proposed Amendments
Nonrenewals

After considering public comments
and supporting documents, the NOSB
determined that two substance
exemptions on § 205.606 of the National
List are no longer necessary for organic
handling. AMS has reviewed and
accepts the NOSB recommendations for
removal. Based upon these NOSB
recommendations, this action proposes
to amend the National List to remove
the exemptions as indicated for marsala
wine and sherry wine.

Marsala Wine

The USDA organic regulations
currently include an exemption on the
National List for fortified cooking wines
as an ingredient for use in organic
processed products at § 205.606(g) as
follows: Fortified cooking wines, (1)
Marsala. In 2007, marsala wine was
petitioned for addition to § 205.606
because it was considered a key flavor
ingredient that was not commercially
available in organic form and quantity.
As required by the OFPA, the
exemption for marsala wine was
considered during the NOSB’s 2015

sunset review. Two notices of the public
meetings with request for comments
were published in Federal Register on
March 10, 2014 (79 FR 13272) and on
September 8, 2014 (79 FR 53162) to
notify the public that the marsala wine
exemption discussed in this proposed
rule would expire on December 14,
2015, if not reviewed by the NOSB and
renewed by the Secretary. During their
sunset review deliberation, the NOSB
considered written comments received
prior to and during the public meetings
on all substance exemptions included in
the 2015 sunset review. These written
comments can be viewed at http://
www.regulations.gov by searching for
the document ID numbers: AMS-NOP—
14-0006 (March 2014 public meeting)
and AMS-NOP-14—-0063 (October 2014
public meeting). The NOSB also
considered oral comments received
during these public meetings which are
included in the meeting transcripts
available on the NOP Web site at http://
www.ams.usda.gov/nop. As indicated
on the National List and Petitioned
Substance database on the NOP Web
site, there is no technical report or
technical advisory panel report on
marsala wine. The NOSB did not
request a new technical report for
marsala wine for the 2015 sunset
review.

The NOSB received no public
comments supporting the continued
need for the use of non-organic marsala
wine in organic processed products. In
addition, the NOSB considered
evidence that only a few operations use
marsala wine as an ingredient in organic
processed products. Based upon the
lack of public comments requesting the
continued use of marsala wine and
supportive documents, the NOSB
determined that the exemption for
marsala wine on § 205.606 is no longer
necessary or essential for organic
processed products. Subsequently, the
NOSB recommended removal of marsala
wine from the National List.

AMS accepts the NOSB’s
recommendation on removing marsala
wine from the National List. This
proposed rule would amend § 205.606
by removing the substance exemption
for marsala wine. This amendment
would be effective on marsala wine’s
current sunset date, December 14, 2015.

Sherry Wine

The USDA organic regulations
currently include an exemption on the
National List for fortified cooking wine,
sherry wine, as an ingredient for use in
organic processed products at
§ 205.606(g) as follows: Fortified
cooking wines, (2) Sherry. In 2007,
sherry wine was petitioned for addition

to § 205.606 because it was considered
a key flavor ingredient that was not
commercially available in organic form
or quantity. As required by the OFPA,
the exemption for sherry wine was
considered during the NOSB’s 2015
sunset review. Two notices of the public
meetings with request for comments
were published in Federal Register on
March 10, 2014 (79 FR 13272) and on
September 8, 2014 (79 FR 53162) to
notify the public that the sherry wine
listing discussed in this proposed rule
would expire on December 14, 2015, if
not reviewed by the NOSB and renewed
by the Secretary. During their sunset
review deliberation, the NOSB
considered written comments received
prior to and during the public meetings
on all substance exemptions included in
the 2015 sunset review. These written
comments can be viewed at http://
www.regulations.gov by searching for
the document ID numbers: AMS-NOP—
14-0006 (March 2014 meeting) and
AMS-NOP-14-0063 (October 2014
meeting). The NOSB also considered
oral comments received during these
public meetings which are included in
the meeting transcripts available on the
NOP Web site at http://
www.ams.usda.gov/nop. As indicated
on the National List and Petitioned
Substance database on the NOP Web
site, there is no technical report or
technical advisory panel report on
sherry wine. The NOSB did not request
new technical report for sherry wine for
the 2015 sunset review.

The NOSB received no public
comments supporting the continued
need for the use of non-organic sherry
wine in organic processed products. In
addition, the NOSB considered
evidence that only a few operations use
sherry wine as an ingredient in organic
processed products. Based upon the
lack of public comments requesting the
continued use of sherry wine and
supportive documents, the NOSB
determined that the exemption for
sherry wine on § 205.606 is no longer
necessary or essential for organic
processed products. Subsequently, the
NOSB recommended removal of sherry
wine from the National List.

AMS accepts the NOSB’s
recommendation on removing sherry
wine from the National List. This
proposed rule would amend § 205.606
by removing the substance exemption
for sherry wine. This amendment would
be effective on sherry wine’s current
sunset date, December 14, 2015.

This proposed rule would further
amend § 205.606 by redesignating
paragraphs (h) through (z) as (g) through
(y), respectively.
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Expired Listings
Streptomycin

This proposed rule would amend
§ 206.601 of the National List by
removing the expired exemption for
“Streptomycin, for fire blight control in
apples and pears only until October 21,
2014.” Streptomycin was considered by
the NOSB at their October 31-November
4, 1995, meeting. At this 1995 meeting,
the NOSB recommended adding
streptomycin as a plant disease control
to the National List and also indicated
that the exemption listing should be
reviewed in two years by the NOSB. The
NOSB recommendation was accepted by
the Secretary and streptomycin was
included, as a plant disease control, in
the initial final rule establishing the
NOP that was published on December
21, 2000 (65 FR 80548). Subsequently,
as recommended by the NOSB, the
listing for streptomycin was amended
on June 27, 2012 (77 FR 33290) to add
an expiration date to the streptomycin
annotation: Streptomyecin, for fire blight
control in apples and pears only until
October 21, 2014. This proposed rule
would remove the listing for
streptomycin that expired on October
21, 2014 from § 205.601. Removal of this
exempted substance from the National
List has no new regulatory effect.

Tetracycline

This proposed rule would amend
§206.601 of the National List by
removing the expired exemption for
“Tetracycline, for fire blight control in
apples and pears only until October 21,
2014.” Tetracycline was considered by
the NOSB at their October 31-November
4, 1995, meeting. At this 1995 meeting,
the NOSB recommended adding
tetracycline as a plant disease control to
the National List and also indicated that
the exemption listing should be
reviewed in two years by the NOSB. The
NOSB recommendation was accepted by
the Secretary and tetracycline was
included, as a plant disease control, in
the initial final rule establishing the
NOP that was published on December
21, 2000 (65 FR 80548). Subsequently,
as recommended by the NOSB, the
listing for tetracycline was amended on
June 27, 2012 (77 FR 33290) to add an
expiration date to the tetracycline
annotation: Tetracycline, for fire blight
control in apples and pears only until
October 21, 2014. This proposed rule
would remove the listing for
tetracycline from section 205.601 that
expired on October 21, 2014. Removal
of this exempted substance from the
National List has no new regulatory
effect.

I1I. Related Documents

Two notices of public meeting with
request for comments were published in
Federal Register on March 10, 2014 (79
FR 13272) and on September 8, 2014 (79
FR 53162) to notify the public that the
2015 sunset review listings discussed in
this proposed rule would expire on
December 14, 2015, if not reviewed by
the NOSB and renewed by the
Secretary. The listing for both
streptomycin and tetracycline was
added to the National List by the final
rule (65 FR 80548) published in the
Federal Register on December 21, 2000.
Subsequently, an expiration date of
October 21, 2014 was added to the
streptomycin and tetracycline
annotations on June 27, 2012 (77 FR
33290).

IV. Statutory and Regulatory Authority

OFPA, as amended (7 U.S.C. 6501—
6522), authorizes the Secretary to make
amendments to the National List based
on proposed recommendations
developed by the NOSB. Sections
6518(k)(2) and 6518(n) of OFPA
authorize the NOSB to develop
proposed amendments to the National
List for submission to the Secretary and
establish a petition process by which
persons may petition the NOSB for the
purpose of having substances evaluated
for inclusion on or deletion from the
National List. The National List petition
process is implemented under § 205.607
of the USDA organic regulations. The
current petition process was published
on January 18, 2007 (72 FR 2167) and
can be accessed through the NOP Web
site at http://www.ams.usda.gov/nop.
AMS published a revised sunset review
process in the Federal Register on
September 16, 2013 (78 FR 56811).

A. Executive Order 12866

This action has been determined to be
not significant for purposes of Executive
Order 12866, and therefore, has not
been reviewed by the Office of
Management and Budget.

B. Executive Order 12988

Executive Order 12988 instructs each
executive agency to adhere to certain
requirements in the development of new
and revised regulations in order to avoid
unduly burdening the court system.
This proposed rule is not intended to
have a retroactive effect.

States and local jurisdictions are
preempted under OFPA from creating
programs of accreditation for private
persons or State officials who want to
become certifying agents of organic
farms or handling operations. A
governing State official would have to
apply to USDA to be accredited as a

certifying agent, as described in section
2115(b) of OFPA (7 U.S.C. 6514(b)).
States are also preempted under section
2104 through 2108 of OFPA (7 U.S.C.
6503 through 6507) from creating
certification programs to certify organic
farms or handling operations unless the
State programs have been submitted to,
and approved by, the Secretary as
meeting the requirements of OFPA.

Pursuant to section 2108(b)(2) of
OFPA (7 U.S.C. 6507(b)(2)), a State
organic certification program may
contain additional requirements for the
production and handling of organically
produced agricultural products that are
produced in the State and for the
certification of organic farm and
handling operations located within the
State under certain circumstances. Such
additional requirements must: (a)
Further the purposes of OFPA, (b) not
be inconsistent with OFPA, (c) not be
discriminatory toward agricultural
commodities organically produced in
other States, and (d) not be effective
until approved by the Secretary.

Pursuant to section 2120(f) of OFPA
(7 U.S.C. 6519(f)), this proposed rule
would not alter the authority of the
Secretary under the Federal Meat
Inspection Act (21 U.S.C. 601-624), the
Poultry Products Inspection Act (21
U.S.C. 451-471), or the Egg Products
Inspection Act (21 U.S.C. 1031-1056),
concerning meat, poultry, and egg
products, nor any of the authorities of
the Secretary of Health and Human
Services under the Federal Food, Drug
and Cosmetic Act (21 U.S.C. 301-399),
nor the authority of the Administrator of
EPA under the Federal Insecticide,
Fungicide, and Rodenticide Act (7
U.S.C. 136-136(y)).

Section 2121 of OFPA (7 U.S.C. 6520)
provides for the Secretary to establish
an expedited administrative appeals
procedure under which persons may
appeal an action of the Secretary, the
applicable governing State official, or a
certifying agent under this title that
adversely affects such person or is
inconsistent with the organic
certification program established under
this title. OFPA also provides that the
U.S. District Court for the district in
which a person is located has
jurisdiction to review the Secretary’s
decision.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612) requires agencies to
consider the economic impact of each
rule on small entities and evaluate
alternatives that would accomplish the
objectives of the rule without unduly
burdening small entities or erecting
barriers that would restrict their ability
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to compete in the market. The purpose
of the RFA is to fit regulatory actions to
the scale of businesses subject to the
action. Section 605 of the RFA allows an
agency to certify a rule, in lieu of
preparing an analysis, if the rulemaking
is not expected to have a significant
economic impact on a substantial
number of small entities.

Pursuant to the requirements set forth
in the RFA, AMS performed an
economic impact analysis on small
entities in the final rule published in the
Federal Register on December 21, 2000
(65 FR 80548). AMS has also considered
the economic impact of this action on
small entities. The impact on entities
affected by this proposed rule would not
be significant. The effect of this
proposed rule would be to prohibit the
use of two non-organic agricultural
products that may be available in
organic form for use in organic
processed products. AMS concludes
that the economic impact of removing
the nonorganic agricultural products,
marsala wine and sherry wine, would be
minimal to small agricultural firms
since organic form of these agricultural
products or organic forms of alternative
agricultural products may be
commercially available and, as such,
their nonorganic forms are proposed to
be removed from the National List
under this rule. Accordingly, AMS
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities.

Small agricultural service firms,
which include producers, handlers, and
accredited certifying agents, have been
defined by the Small Business
Administration (SBA) (13 CFR 121.201)
as those having annual receipts of less
than $7,000,000 and small agricultural
producers are defined as those having
annual receipts of less than $750,000.

According to USDA, National
Agricultural Statistics Service (NASS),
certified organic acreage exceeded 3.5
million acres in 2011.1 According to
NOP’s Accreditation and International
Activities Division, the number of
certified U.S. organic crop and livestock
operations totaled over 19,470 in 2014.
The list of certified operations is
available on the NOP Web site at http://
apps.ams.usda.gov/nop/. AMS believes
that most of these entities would be
considered small entities under the
criteria established by the SBA. U.S.
sales of organic food and non-food have
grown from $1 billion in 1990 to $39.1
billion in 2014, an 11.3 percent growth

1U.S. Department of Agriculture, National
Agricultural Statistics Service. October 2012. 2011
Certified Organic Productions Survey.

over 2013 sales.2 In addition, the USDA
has 80 accredited certifying agents who
provide certification services to
producers and handlers. A complete list
of names and addresses of accredited
certifying agents may be found on the
AMS NOP Web site, at http://
www.ams.usda.gov/nop. AMS believes
that most of these accredited certifying
agents would be considered small
entities under the criteria established by
the SBA. Certifying agents reported
27,810 certified operations worldwide
in 2014.

D. Paperwork Reduction Act

No additional collection or
recordkeeping requirements are
imposed on the public by this proposed
rule. Accordingly, OMB clearance is not
required by section 350(h) of the
Paperwork Reduction Act of 1995, 44
U.S.C. 3501, Chapter 35, or OMB’s
implementing regulations at 5 CFR part
1320.

E. Executive Order 13175

This proposed rule has been reviewed
in accordance with the requirements of
Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments. The review reveals that
this regulation will not have substantial
and direct effects on Tribal governments
and will not have significant Tribal
implications.

F. General Notice of Public Rulemaking

This proposed rule reflects
recommendations submitted to the
Secretary by the NOSB for substances
on the National List of Allowed and
Prohibited Substances that, under the
Sunset review provisions of OFPA,
would otherwise expire on December
14, 2015. A 30-day period for interested
persons to comment on this rule is
provided. Thirty days is deemed
appropriate because the review of these
listings was widely publicized through
two NOSB meeting notices; the use or
prohibition of these substances, as
applicable, are critical to organic
production and handling; and this
rulemaking must be completed before
the sunset date of December 14, 2015.

List of Subjects in 7 CFR Part 205

Administrative practice and
procedure, Agriculture, Animals,
Archives and records, Imports, Labeling,
Organically produced products, Plants,
Reporting and recordkeeping
requirements, Seals and insignia, Soil
conservation.

2QOrganic Trade Association. 2014. Organic
Industry Survey. www.ota.com.

For the reasons set forth in the
preamble, 7 CFR part 205 is amended as
follows:

PART 205—NATIONAL ORGANIC
PROGRAM

m 1. The authority citation for 7 CFR
part 205 continues to read as follows:

Authority: 7 U.S.C. 6501-6522.

§205.601 [Amended]

m 2. Section 205.601 is amended by
removing paragraphs (i)(11) and (i)(12).

§205.606 [Amended]
m 3. Section 205.606 is amended by
removing paragraph (g) and
redesignating paragraphs (h) through (z)
as (g) through (y).

Dated: July 27, 2015.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2015-18699 Filed 7-29-15; 8:45 am|
BILLING CODE 3410-02-P

DEPARTMENT OF ENERGY

10 CFR Part 430
[Docket No. EERE-2014-BT-STD-0005]
RIN 1904-AD15

Energy Conservation Program: Energy
Conservation Standards for
Residential Conventional Ovens

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Extension of public comment
period.

SUMMARY: On June 10, 2015, the U.S.
Department of Energy (DOE) published
a notice of proposed rulemaking (NOPR)
and public meeting regarding energy
conservation standards for residential
conventional ovens in the Federal
Register. 80 FR 33030 This document
announces an extension of the public
comment period for submitting
comments on the NOPR. The comment
period is extended to September 9,
2015.

DATES: DOE will accept comments, data,
and information regarding this
rulemaking received no later than
September 9, 2015.
ADDRESSES: Interested persons may
submit comments, identified by docket
number EERE-2014-BT-STD-0005, by
any of the following methods:

e Federal eRulemaking Portal:
www.regulations.gov. Follow the
instructions for submitting comments.


http://apps.ams.usda.gov/nop/
http://apps.ams.usda.gov/nop/
http://www.ams.usda.gov/nop
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e Email: ConventionalCooking
Products2014STD0005@ee.doe.gov.
Include the docket number EERE-2014—
BT-STD-0005 in the subject line of the
message.

e Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-5B,
Notice of Proposed Rulemaking for
Energy Conservation Standards for
Residential Conventional Ovens, Docket
No. EERE-2014-BT-STD-0014, 1000
Independence Avenue SW.,
Washington, DC 20585-0121. If
possible, please submit all items on a
CD. It is not necessary to include
printed copies.

e Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 950
L’Enfant Plaza SW., Suite 600,
Washington, DC 20024. Telephone (202)
586—2945. If possible, please submit all
items on a CD, in which case it is not
necessary to include printed copies.

Instructions: All submissions received
must include the agency name and
docket number for this rulemaking. No
telefacsimiles (faxes) will be accepted.

Docket: The docket is available for
review at www.regulations.gov,
including Federal Register notices,
comments, and other supporting
documents/materials. All documents in
the docket are listed in the
www.regulations.gov index. However,
not all documents listed in the index
may be publicly available, such as
information that is exempt from public
disclosure.

A link to the docket Web page can be
found at: http://www.regulations.gov/
#!documentDetail;D=EERE-2014-BT-
STD-0005-0014. This Web page contains
a link to the docket for this notice on the
regulation.gov site. The
www.regulations.gov Web page contains
instructions on how to access all
documents in the docket, including
public comments.

FOR FURTHER INFORMATION CONTACT:

Mr. John Cymbalsky, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Building
Technologies Program, EE-2], 1000
Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 287-1692. Email:
kitchen_ranges and_ovens@
ee.doe.gov.

Ms. Celia Sher, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue
SW., Washington, DC 20585-0121.
Telephone: (202) 287-6122. Email:
Celia.Sher@hgq.doe.gov.

SUPPLEMENTARY INFORMATION: On June
10, 2015, DOE published a notice of

proposed rulemaking (NOPR) and
public meeting in the Federal Register
that proposed new and amended energy
conservation standards for residential
conventional ovens. 80 FR 33030. The
NOPR requested comment from the
public on the proposed standards,
associated analyses, and results, and
provided for the written submission of
comments by August 10, 2015. The
Association of Home Appliance
Manufacturers (AHAM) requested that
DOE extend the comment period by 60
days so that manufacturers can obtain
sufficient data to fully analyze DOE’s
proposed rule according to the
conventional oven test procedure final
rule that was published on July 2, 2015.
80 FR 37954. Because there are
currently no performance based energy
conservation standards, AHAM noted
that manufacturers do not conduct
regular energy tests on conventional
ovens. AHAM further stated that by
allowing additional time for
manufacturers (and other stakeholders
who wish to conduct testing) to test
their products, manufacturers will be
able to provide key data to support
DOE’s analysis.

Based on AHAM’s request, DOE
determines that a 30 day extension of
the public comment period is
appropriate to allow interested parties
additional time to submit comments.
DOE notes that it issued and made
available a pre-publication version of
the conventional oven test procedure
final rule on June 9, 2015. Based on
DOE’s testing experience, extending the
comment period by 30 days for a 90 day
total period should be sufficient time for
manufacturers to conduct testing using
the new oven test procedure and
aggregate results. DOE will consider any
comments received by midnight of
September 9, 2015 to be timely
submitted.

Issued in Washington, DC, on July 23,
2015.
Kathleen B. Hogan,

Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

[FR Doc. 2015-18687 Filed 7-29-15; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-2965; Directorate
Identifier 2014-NM-227-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 2012—-17—
13, which applies to certain The Boeing
Company Model 707 airplanes, and
Model 720 and 720B series airplanes.
For certain airplanes, AD 2012-17-13
required using redefined flight cycle
counts; determining the type of material
of the horizontal stabilizer, rear spar,
and upper and lower chords on the
inboard and outboard ends of the rear
spar; repetitively inspecting for cracking
of the horizontal stabilizer components;
and repairing or replacing the chord, or
modifying chord segments made of 7079
aluminum, if necessary. For all
airplanes, AD 2012-17-13 required
inspecting certain structurally
significant items, and repairing
discrepancies if necessary. Since we
issued AD 2012-17-13, we have
determined that all chord segments
made of 7079 aluminum must be
replaced with new, improved chord
segments made of 7075 aluminum. This
proposed AD would add a requirement
to replace all chord segments made of
7079 aluminum with new, improved
chord segments made of 7075
aluminum. We are proposing this AD to
detect and correct stress corrosion and
potential early fatigue cracking in the
horizontal stabilizer, which could result
in reduced structural integrity of the
horizontal stabilizer.

DATES: We must receive comments on
this proposed AD by September 14,
2015.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.


http://www.regulations.gov/#!documentDetail;D=EERE-2014-BT-STD-0005-0014
http://www.regulations.gov/#!documentDetail;D=EERE-2014-BT-STD-0005-0014
http://www.regulations.gov/#!documentDetail;D=EERE-2014-BT-STD-0005-0014
mailto:ConventionalCookingProducts2014STD0005@ee.doe.gov
mailto:ConventionalCookingProducts2014STD0005@ee.doe.gov
mailto:kitchen_ranges_and_ovens@ee.doe.gov
mailto:kitchen_ranges_and_ovens@ee.doe.gov
http://www.regulations.gov
mailto:Celia.Sher@hq.doe.gov
http://www.regulations.gov
http://www.regulations.gov
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e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, 3855
Lakewood Boulevard, MC D800-0019,
Long Beach, CA 90846—-0001; telephone
206—544-5000, extension 2; fax 206—
766—5683; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2965; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Chandra Ramdoss, Aerospace Engineer,
Airframe Branch, ANM—-120L, FAA, Los
Angeles Aircraft Certification Office
(ACQO), 3960 Paramount Boulevard,
Lakewood, CA 90712—4137; phone:
562—627-5239; fax: 562—-627-5210;
email: chandraduth.ramdoss@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2015-2965; Directorate Identifier
2014-NM-227-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,

economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On August 24, 2012, we issued AD
2012-17-13, Amendment 39-17176 (77
FR 55681, September 11, 2012), for
certain The Boeing Company Model 707
airplanes, and Model 720 and 720B
series airplanes. For certain airplanes,
AD 2012-17-13 required using
redefined flight cycle counts,
determining the type of material of the
horizontal stabilizer, rear spar, and
upper and lower chords on the inboard
and outboard ends of the rear spar;
repetitively inspecting for cracking of
the horizontal stabilizer components;
and repairing or replacing the chord, or
modifying chord segments made from
7079 aluminum, if necessary. For all
airplanes, AD 2012-17-13 required
inspecting certain structurally
significant items, and repairing
discrepancies if necessary. AD 2012—
17-13 resulted from reports of stress
corrosion cracking in the chord
segments made from 7079 aluminum in
the horizontal stabilizer rear spar, and
potential early fatigue cracking in the
chord segments made from 7075
aluminum. We issued AD 2012-17-13
to detect and correct stress corrosion
and potential early fatigue cracking in
the horizontal stabilizer, which could
compromise the structural integrity of
the stabilizer.

Actions Since AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012), Was Issued

The preamble to AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012), explained that we
considered the requirements “interim
action” and were considering further
rulemaking. We now have determined

TABLE—ESTIMATED COSTS

that it is necessary to initiate further
rulemaking to continue to require the
repetitive inspections required by AD
2012-17-13, and to add a requirement
for replacement of all chord segments
made of 7079 aluminum with new
chord segments made of 7075
aluminum. This proposed AD follows
from that determination.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing 707 Alert Service
Bulletin A3515, Revision 1, dated
October 10, 2014. The service
information describes procedures for
incorporating a new cycle counting
procedure, determining the material for
the horizontal stabilizer rear spar chord
segment, inspecting for stress corrosion
cracking and fatigue cracking, repair,
and replacing all chord segments made
of 7079 aluminum with new, improved
chord segments made of 7075
aluminum. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this NPRM.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of these same
type designs.

Proposed AD Requirements

This proposed AD would retain all
requirements of AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012). This proposed AD
would also add a requirement to replace
all chord segments made of 7079
aluminum with new chord segments
made of 7075 aluminum. This
replacement would not terminate the
repetitive inspections required by AD
2012-17-13.

Costs of Compliance

We estimate that this proposed AD
affects 10 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action

Work hours

Cost per product Fleet cost

Retained inspections from AD 2012-
17-13, Amendment 39-17176 (77
FR 55681, September 11, 2012).

Up to 32 work-hours X $85 per hour = | $0 .......cccc.......
up to $2,720 per inspection cycle.

Up to $2,720 per
inspection cycle.

Up to $27,200 per
inspection cycle
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TABLE—ESTIMATED cOSTS—Continued
Action Work hours Parts Cost per product Fleet cost

Replacement [new action] ....................

500 work-hours X $85 per work-hour
= $42,500.

per chord.

Up to $228,000

Up to $2,322,500
(up to 10 chords
per airplane) 1.

Up to
$23,225,0002

1The parts for the modification could cost up to $2.28 million per airplane, depending on whether only one operator is ordering the parts or

multiple operators. The parts cost will go down if multiple operators order parts at the same time.

2The number of chords which must be replaced on each specific airplane varies.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2012-17-13, Amendment 39-17176 (77
FR 55681, September 11, 2012), and
adding the following new AD:

The Boeing Company: Docket No. FAA—
2015-2965; Directorate Identifier 2014—
NM-227-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by September 14, 2015.

(b) Affected ADs

This AD replaces AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012).

(c) Applicability

This AD applies to The Boeing Company
airplanes, certificated in any category;
identified in paragraphs (c)(1) and (c)(2) of
this AD.

(1) Model 707 airplanes identified in
Boeing 707 Alert Service Bulletin A3515,
Revision 1, dated October 10, 2014.

(2) Model 720 and 720B series airplanes
identified in Boeing 707 Alert Service
Bulletin A3516, dated April 4, 2008.

(d) Subject

Air Transport Association (ATA) of
America Code 55, Stabilizers.

(e) Unsafe Condition

This AD was prompted by a determination
that all chord segments made of 7079
aluminum must be replaced with new,
improved chord segments made of 7075
aluminum. We are issuing this AD to detect
and correct stress corrosion and potential
early fatigue cracking in the horizontal
stabilizer, which could result in reduced
structural integrity of the horizontal
stabilizer.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Flight Cycle Counting
Procedure, With Revised Service
Information

This paragraph restates the requirements of
paragraph (g) of AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012), with revised service
information. Flight cycles, as used in this
AD, must be counted as defined in the
service information identified in paragraph
(g)(1), (g)(2), or (g)(3) of this AD.

(1) Boeing 707 Alert Service Bulletin
A3515, dated December 19, 2007 (for Model
airplanes).

(2) Boeing 707 Alert Service Bulletin
A3515, Revision 1, dated October 10, 2014
(for Model airplanes).

(3) Boeing 707 Alert Service Bulletin
A3516, dated April 4, 2008 (for Model
airplanes, and Model 720 and 720B series
airplanes).

(h) Retained Determination of Material of
the Components of the Horizontal Stabilizer,
With Revised Service Information

This paragraph restates the actions
required by paragraph (h) of AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012), with revised service
information. For airplanes identified in
Boeing 707 Alert Service Bulletin A3515,
dated December 19, 2007, or Boeing 707
Alert Service Bulletin A3515, Revision 1,
dated October 10, 2014: At the earlier of the
times specified in paragraphs (h)(1) and
(h)(2) of this AD, determine the type of
material of the horizontal stabilizer, rear spar,
upper chords, and lower chords on the
inboard and outboard ends of the rear spar,
in accordance with Part 2 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014.

(1) Within 180 days after October 16, 2012
(the effective date of AD 2012—-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012)).

(2) Before further flight after any horizontal
stabilizer is replaced after October 16, 2012.

(i) Retained Repetitive Inspections of 7075
Aluminum Components, With Revised
Service Information

This paragraph restates the actions
required by paragraph (i) of AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012), with revised service
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information. For airplanes with horizontal
stabilizer components made from 7075
aluminum, as determined during the
inspection required by paragraph (h) of this
AD: Within 180 days after October 16, 2012
(the effective date of AD 2012—17-13), and
before further flight after any replacement of
the horizontal stabilizer, do a special detailed
inspection for cracking of the upper chord on
the inboard end of the rear spar on both the
left and right side horizontal stabilizers, from
stabilizer station —13.179 to 92.55, in
accordance with Part 3 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014. Repeat the inspections
thereafter at intervals not to exceed 500 flight
cycles, and before further flight after any
replacement of the horizontal stabilizer,
except as provided by paragraph (j) of this
AD. If any cracking is found, before further
flight, either repair the cracking in
accordance with Part 3 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014, except as required by
paragraph (n) of this AD; or replace the chord
with a new chord, in accordance with Part

6 of the Accomplishment Instructions of
Boeing 707 Alert Service Bulletin A3515,
dated December 19, 2007, or Boeing 707
Alert Service Bulletin A3515, Revision 1,
dated October 10, 2014.

(j) Retained Repetitive Inspections on
Airplanes With Replaced Chord, With
Revised Service Information

This paragraph restates the actions
required by paragraph (j) of AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012), with revised service
information. For airplanes on which the
chord is replaced with a new chord in
accordance with Part 6 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014: Within 4,000 flight cycles
after the chord replacement, do the
inspections required by paragraph (i) of this
AD, and repeat the inspections thereafter at
the times specified in paragraph (i) of this
AD.

(k) Retained Repetitive Inspections of 7079
Aluminum Components, With Revised
Service Information

This paragraph restates the actions
required by paragraph (k) of AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012), with revised service
information. For airplanes with horizontal
stabilizers that have components of the
chords of the rear spar made from 7079
aluminum, as determined during the
inspection required by paragraph (h) of this
AD: Within 180 days after October 16, 2012
(the effective date of AD 2012—-17-13), do the
actions required by paragraphs (k)(1), (k)(2),
and (k)(3) of this AD, and repeat those
actions at the applicable intervals specified

in paragraphs (k)(1), (k)(2), and (k)(3) of this
AD.

(1) Do a special detailed inspection for
cracking of the upper chord of the inboard
side of the rear spar of both the -left and
right-side horizontal stabilizers from
stabilizer station —13.179 to 92.55, in
accordance with Part 3 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014. Repeat the inspection
thereafter at intervals not to exceed 250 flight
cycles or 180 days, whichever occurs first. If
any cracking is found during any inspection
required by this paragraph, before further
flight, either repair the cracking, in
accordance with Part 3 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014, except as required by
paragraph (n) of this AD; or replace the chord
with a new chord, in accordance with Part
6 of the Accomplishment Instructions of
Boeing 707 Alert Service Bulletin A3515,
dated December 19, 2007, or Boeing 707
Alert Service Bulletin A3515, Revision 1,
dated October 10, 2014.

(2) Do a high frequency eddy current
inspection for cracking of the web flanges of
the upper and lower chords of the rear spar
in the left and right side horizontal stabilizers
from stabilizer stations 92.55 to 272.55, in
accordance with Part 4 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014. Repeat the inspection
thereafter at intervals not to exceed 1,000
flight cycles or 180 days, whichever occurs
first. If any cracking is found during any
inspection required by this paragraph, before
further flight, do the actions specified in
paragraph (k)(2)(i) or (k)(2)(ii) of this AD.

(i) Determine whether the cracking meets
the limits specified in Part 4 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014, and whether a previous
repair has been done; determine if all 7079
upper and lower chord segments installed on
the horizontal stabilizer have had the Part II,
Group 1, Preventative Modification specified
in Boeing Service Bulletin 3356 done; and do
all applicable repairs and modifications, in
accordance with the Accomplishment
Instructions of Boeing 707 Alert Service
Bulletin A3515, dated December 19, 2007, or
Boeing 707 Alert Service Bulletin A3515,
Revision 1, dated October 10, 2014. Do the
actions required by this paragraph in
accordance with Part 4 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014, except as required by
paragraph (n) of this AD. Do all applicable
repairs and modifications before further
flight.

(ii) Replace the chord with a new chord,
in accordance with Part 6 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014.

(3) Do low frequency eddy current (LFEC)
inspections for cracking of the forward skin
flanges of the upper and lower chords of the
rear spar in the left and right side horizontal
stabilizers from stabilizer stations —13.179 to
272.55 (for lower chords) and 92.55 to 272.55
(for upper chords), in accordance with Part
5 of the Accomplishment Instructions of
Boeing 707 Alert Service Bulletin A3515,
dated December 19, 2007, or Boeing 707
Alert Service Bulletin A3515, Revision 1,
dated October 10, 2014. Repeat the
inspections thereafter at intervals not to
exceed 1,000 flight cycles or 180 days,
whichever occurs first. If any cracking is
found during any inspection required by this
paragraph, before further flight, do the
actions specified in either paragraph (k)(3)(i)
or paragraph (k)(3)(ii) of this AD.

(i) Repair any cracking, determine whether
all 7079 upper and lower chord segments
installed on the horizontal stabilizer have
had the Part [I—Preventative Modification
specified in Boeing Service Bulletin 3381
done, and do all applicable modifications, in
accordance with the Accomplishment
Instructions of Boeing 707 Alert Service
Bulletin A3515, dated December 19, 2007, or
Boeing 707 Alert Service Bulletin A3515,
Revision 1, dated October 10, 2014. Do the
actions required by this paragraph in
accordance with Part 5 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014, except as required by
paragraph (n) of this AD. Do all applicable
modifications before further flight.

(ii) Replace the chord with a new chord,
in accordance with Part 6 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007; or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014.

(1) Retained Modification/Chord
Replacement, With Revised Service
Information

This paragraph restates the actions
required by paragraph (1) of AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012), with revised service
information. For airplanes identified in
Boeing 707 Alert Service Bulletin A3515,
dated December 19, 2007, or Boeing 707
Alert Service Bulletin A3515, Revision 1,
dated October 10, 2014, with horizontal
stabilizers that have rear spar chord
components made from 7079 aluminum and
have not had embodied the modification of
Part II of Boeing Service Bulletin 3381, dated
July 25, 1980, or Boeing Service Bulletin
3381, Revision 1, dated July 31, 1981: Before
further flight after determining the type of
material in accordance with paragraph (h) of
this AD, modify all 7079 chord segments
installed on the horizontal stabilizer, in
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accordance with Part 5 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014; or replace the chord, in
accordance with Part 6 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, dated
December 19, 2007, or Boeing 707 Alert
Service Bulletin A3515, Revision 1, dated
October 10, 2014.

(m) Retained Supplemental Structural
Inspection Document Inspections

This paragraph restates the actions
required by paragraph (m) of AD 2012-17—
13, Amendment 39-17176 (77 FR 55681,
September 11, 2012). For all airplanes:
Within 180 days or 1,000 flight cycles after
October 16, 2012 (the effective date of AD
2012-17-13), whichever occurs first, do the
inspections of the applicable structurally
significant items specified in and in
accordance with the Accomplishment
Instructions of Boeing 707 Alert Service
Bulletin A3516, dated April 4, 2008. If any
cracking is found, before further flight, repair
in accordance with the procedures specified
in paragraph (r) of this AD. The inspections
required by AD 85-12—-01 R1, Amendment
39-5439 (51 FR 36002, October 8, 1986), are
still required, except, as of October 16, 2012
(the effective date of AD 2012—17-13), the
flight-cycle interval for the repetitive
inspections specified in paragraph 1.E.,
“Compliance,” of Boeing 707 Alert Service
Bulletin A3516, dated April 4, 2008, must be
counted in accordance with the requirements
of paragraph (g) of this AD.

(n) Retained Exception to Certain Service
Information: Contacting FAA for Crack
Repair

This paragraph restates the actions
required by paragraph (n) of AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012), with revised service
information. If any cracking is found during
any inspection required by this AD, and
Boeing 707 Alert Service Bulletin A3515,
dated December 19, 2007, or Boeing 707
Alert Service Bulletin A3515, Revision 1,
dated October 10, 2014, specifies to contact
Boeing for appropriate action: Before further
flight, repair the cracking using a method
approved in accordance with the procedures
specified in paragraph (r) of this AD.

(o) Retained Exception to Certain Service
Information: Nondestructive Test
Compliance Procedures

This paragraph restates the requirements of
paragraph (o) of AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012), with revised service
information. Where Boeing 707 Alert Service
Bulletin A3515, dated December 19, 2007, or
Boeing 707 Alert Service Bulletin A3515,
Revision 1, dated October 10, 2014, specifies
that operators “refer to”” nondestructive test
(NDT) procedures, the procedures must be
done in accordance with the service
information identified in paragraphs (0)(1),
(0)(2), and (0)(3) of this AD, as applicable.

(1) Figure 20, “Electrical Conductivity
Measurement for Aluminum,” of Subject 51—

00-00, “Structures-General,” of Part 6—Eddy
Current, of the Boeing 707/720
Nondestructive Test Manual, Document D6—
48023, Revision 118, dated July 15, 2011.

(2) Subject 55-10-07, “Horizontal
Stabilizer,” of Part 6—Eddy Current, of the
Boeing 707/720 Nondestructive Test Manual,
Document D6-48023, Revision 118, dated
July 15, 2011.

(3) Subject 51-01-00, “Orientation and
Preparation for Testing” of Part 1—General,
of the Boeing 707/720 Nondestructive Test
Manual, Document D6—48023, Revision 118,
dated July 15, 2011.

(p) Retained Parts Installation Prohibition

As of October 16, 2012 (the effective date
of AD 2012-17-13, Amendment 39-17176
(77 FR 55681, September 11, 2012)), no
person may install any horizontal stabilizer
assembly with any chord segment having a
part number other than that identified in
paragraph 2.C.2. of Boeing 707 Alert Service
Bulletin A3515, dated December 19, 2007, or
Boeing 707 Alert Service Bulletin A3515,
Revision 1, dated October 10, 2014, on any
airplane.

(q) New Replacement of 7079 Aluminum
Components

Within 48 months after the effective date
of this AD: Replace all 7079 aluminum chord
segments of the upper and lower chords
installed on the horizontal stabilizer with
7075 aluminum chord segments, in
accordance with Part 6 of the
Accomplishment Instructions of Boeing 707
Alert Service Bulletin A3515, Revision 1,
dated October 10, 2014. Within 4,000 flight
cycles after accomplishing the replacements
required by this paragraph, repeat the
inspection required by paragraph (j) of this
AD; and repeat the inspection thereafter at
intervals not to exceed 500 flight cycles, and
before further flight after any replacement of
the horizontal stabilizer.

(r) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (s)(1) of this AD. Information may
be emailed to: 9-ANM-LAACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved for AD 2012-17-13,
Amendment 39-17176 (77 FR 55681,
September 11, 2012), are approved as
AMOC:s for the corresponding provisions of
this AD.

(s) Related Information

(1) For more information about this AD,
contact Chandra Ramdoss, Aerospace
Engineer, Airframe Branch, ANM-120L,
FAA, Los Angeles Aircraft Certification
Office (ACO), 3960 Paramount Boulevard,
Lakewood, CA 90712-4137; phone: 562—-627—
5239; fax: 562—627-5210; email:
chandraduth.ramdoss@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, 3855 Lakewood Boulevard, MC
D800-0019, Long Beach, CA 90846-0001;
telephone 206-544-5000, extension 2; fax
206-766-5683; Internet https://
www.myboeingfleet.com. You may view this
referenced service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, WA. For information
on the availability of this material at the
FAA, call 425-227—1221.

Issued in Renton, Washington, on July 16,
2015.

Suzanne Masterson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 2015-18559 Filed 7-29-15; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-2964; Directorate
Identifier 2014-NM-206—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Airbus Model A319, A320, and A321
series airplanes. This proposed AD is
intended to complete certain mandated
programs intended to support the
airplane reaching its limit of validity
(LOV) of the engineering data that
support the established structural
maintenance program. This proposed
AD would require reinforcing the
forward pressure bulkhead at a certain
stringer on both the left-hand and right-
hand sides, and related investigative
and corrective actions if necessary. We
are proposing this AD to prevent fatigue
cracking of the forward pressure


mailto:9-ANM-LAACO-AMOC-Requests@faa.gov
mailto:9-ANM-LAACO-AMOC-Requests@faa.gov
https://www.myboeingfleet.com
https://www.myboeingfleet.com
mailto:chandraduth.ramdoss@faa.gov

45458

Federal Register/Vol. 80, No. 146/ Thursday, July 30, 2015 /Proposed Rules

bulkhead, which could result in
reduced structural integrity of the
airplane.

DATES: We must receive comments on
this proposed AD by September 14,
2015.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus,
Airworthiness Office—EIAS, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2964; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2015-2964; Directorate Identifier
2014-NM-206—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

As described in FAA Advisory
Circular 120-104 (http://www.faa.gov/
documentLibrary/media/Advisory
Circular/120-104.pdf), several programs
have been developed to support
initiatives that will ensure the
continued airworthiness of aging
airplane structure. The last element of
those initiatives is the requirement to
establish a LOV of the engineering data
that support the structural maintenance
program under 14 CFR 26.21. This
proposed AD is the result of an
assessment of the previously established
programs by the design approval holder
(DAH) during the process of establishing
the LOV for Model A319, A320, and
Model A321 series airplanes. The
actions specified in this proposed AD
are necessary to complete certain
programs to ensure the continued
airworthiness of aging airplane structure
and to support an airplane reaching its
LOV.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2014-0209, dated September
19, 2014 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“‘the MCAI”’), to correct
an unsafe condition on all Model A319,
A320, and Model A321 series airplanes.
The MCALI states:

During the A320 fatigue test campaign for
Extended Service Goal (ESG), it was
determined that fatigue damage could
develop on the forward pressure bulkhead at
Frame (FR) 35 on left hand (LH) side and
right hand (RH) side.

This condition, if not detected and
corrected, could affect the structural integrity
of the aeroplane.

To address this potential unsafe condition,
a reinforcement modification was developed,
which has been published through Airbus
Service Bulletin (SB) A320-53—1268 for in-
service application to allow aeroplanes to
operate up to the new ESG limit.

For the reasons described above, this
[EASA] AD requires reinforcement of the
centre fuselage forward pressure bulkhead at
FR35.

The forward pressure bulkhead
reinforcement includes related
investigative actions of measuring the
diameters of certain fastener holes, and
if they are not oversized, doing a
rotating probe inspection for cracking of
the fastener holes.

Required corrective actions include
cold expanding crack-free holes or
repairing oversize or cracked holes by
using a method approved by the FAA,
EASA, or Airbus’s EASA Design
Organization Approval (DOA).

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2964.

Related Service Information Under 1
CFR Part 51

Airbus has issued Service Bulletin
A320-53-1268, Revision 02, dated July
15, 2014. The service information
describes procedures for reinforcing the
forward pressure bulkhead at frame 35,
stringer 30, on both the left-hand and
right-hand sides; and repairs. The
actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAL This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this NPRM.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

Explanation of “RC” Procedures and
Tests in Service Information

The FAA worked in conjunction with
industry, under the Airworthiness
Directives Implementation Aviation
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Rulemaking Committee (AD ARC), to
enhance the AD system. One
enhancement was a new process for
annotating which procedures and tests
in the service information are required
for compliance with an AD.
Differentiating these procedures and
tests from other tasks in the service
information is expected to improve an
owner’s/operator’s understanding of
crucial AD requirements and help
provide consistent judgment in AD
compliance. The actions specified in the
service information identified
previously include procedures and tests
that are identified as RC (required for
compliance) because these procedures
have a direct effect on detecting,
preventing, resolving, or eliminating an
identified unsafe condition.

As specified in a NOTE under the
Accomplishment Instructions of the
specified service information,
procedures and tests that are identified
as RC in any service information must
be done to comply with the proposed
AD. However, procedures and tests that
are not identified as RC are
recommended. Those procedures and
tests that are not identified as RC may
be deviated from using accepted
methods in accordance with the
operator’s maintenance or inspection
program without obtaining approval of
an alternative method of compliance
(AMOC), provided the procedures and
tests identified as RC can be done and
the airplane can be put back in a
serviceable condition. Any substitutions
or changes to procedures or tests
identified as RC will require approval of
an AMOC.

Costs of Compliance

We estimate that this proposed AD
affects 48 airplanes of U.S. registry.

We also estimate that it would take
about 21 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of
this proposed AD on U.S. operators to
be $85,680, or $1,785 per product.

According to the manufacturer, some
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all costs in our
cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:

Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

Airbus: Docket No. FAA-2015-2964;
Directorate Identifier 2014-NM-206—-AD.

(a) Comments Due Date

We must receive comments by September
14, 2015.

(b) Affected ADs

None.
(c) Applicability

This AD applies to the Airbus airplanes
identified in paragraphs (c)(1), (c)(2), and
(c)(3) of this AD, certificated in any category,
all manufacturer serial numbers.

(1) Airbus Model A319-111, -112, -113,
—114,-115,-131,-132, and —133 airplanes.

(2) Airbus Model A320-211, —212, —214,
—231, —232, and —233 airplanes.

(3) Airbus Model A321-111, -112, -131,
-211, -212,-213,-231, and —232 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD is intended to complete certain
mandated programs intended to support the
airplane reaching its limit of validity (LOV)
of the engineering data that support the
established structural maintenance program.
We are issuing this AD to prevent fatigue
cracking of the forward pressure bulkhead,
which could result in reduced structural
integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Reinforcement, Related Investigative
Actions, and Corrective Actions

Before the accumulation of 48,000 total
flight cycles or 96,000 total flight hours,
whichever occurs first: Reinforce the forward
pressure bulkhead at frame 35, stringer 30, on
both the left-hand and right-hand sides; and
do all applicable related investigative and
corrective actions; in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-53—-1268, Revision 02,
dated July 15, 2014, except as provided by
paragraph (h) of this AD. Do all corrective
actions before further flight.

(h) Exception to Service Information
Specifications

Although Airbus Service Bulletin A320-
53-1268, Revision 02, dated July 15, 2014,
specifies to contact Airbus for repair
instructions, and specifies that action as
“RC” (Required for Compliance), this AD
requires repair before further flight using a
method approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the European
Aviation Safety Agency (EASA); or Airbus’s
EASA Design Organization Approval (DOA).

(i) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Airbus Service Bulletin
A320-53-1268, dated January 8, 2013; or
Airbus Service Bulletin A320-53-1268,
Revision 01, dated July 23, 2013. This service



45460

Federal Register/Vol. 80, No. 146/ Thursday, July 30, 2015 /Proposed Rules

information is not incorporated by reference
in this AD.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS®@faa.gov. Before using
any approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOG approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
EASA; or Airbus’s EASA DOA. If approved
by the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (h) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
a serviceable condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2014-0209, dated September 19, 2014, for
related information. This MCAI may be
found in the AD docket on the Internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2015-2964.

(2) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.
You may view this service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on July 17,
2015.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-18534 Filed 7-29-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-2966; Directorate
Identifier 2015-NM-051-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 787-8
airplanes. This proposed AD was
prompted by a report of fuel leaking
onto the hot exhaust portion of an
engine as a result of an un-intended leak
path from the leading edge through the
pylons. This proposed AD would
require installing new seal dams in the
inboard and outboard corners of the aft
pylon frame on the left and right
engines, including an inspection for
damage of the outboard blade seal and
applicable corrective actions. We are
proposing this AD to prevent fuel
leaking from an unintended drain path
from the leading edge through the
pylons and onto the hot engine parts or
brakes, which could lead to a major
ground fire.

DATES: We must receive comments on
this proposed AD by September 14,
2015.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: 202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

¢ Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing

Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124—2207;
telephone 206-544-5000, extension 1;
fax 206-766-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2966.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2966; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Sherry Vevea, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6514;
fax: 425-917-6590; email:
sherry.vevea@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2015-2966; Directorate Identifier 2015—
NM-051-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.
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Discussion

We received a report of fuel leaking
onto the hot exhaust portion of an
engine as a result of an un-intended leak
path from the leading edge through the
pylons. An incorrect installation of a
flexible coupling in a wing leading edge
led to the leakage of fuel into the aft
pylon compartment. During an
investigation, it was determined that the
pylon-to-wing interface design did not
address drain paths for potential low-
flow leakage rates, and that a seal dam
at the inboard and outboard corners of
the aft pylon compartment would
correct the drain path. This condition, if
not corrected, could result in fuel
leaking from an unintended drain path
from the leading edge through the
pylons and onto the hot engine parts or
brakes, which could lead to a major
ground fire.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin B787-81205-SB540004—-00,
Issue 001, dated October 24, 2014. This
service information describes
procedures for installing new seal dams
in the inboard and outboard corners of
the aft pylon frame on the left and right
engines, doing a general visual
inspection to detect damage of the
outboard blade seal, and doing
corrective actions if necessary. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this NPRM.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information

ESTIMATED COSTS

and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously.

The phrase “corrective actions” is
used in this proposed AD. “Corrective
actions” correct or address any
condition found. Corrective actions in
an AD could include, for example,
repairs.

Costs of Compliance
We estimate that this proposed AD
affects 17 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

. Cost per Cost on U.S. op-
Action Labor cost Parts cost product erators
Installation of seal dams ........ccceiiviiiinie e Up to 22 work- Up to $14,611 Up to $16,481 Up to $280,177.
hours X $85
per hour =
$1,870
According to the manufacturer, some  Regulatory Findings The Proposed Amendment

of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all costs in our
cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

The Boeing Company: Docket No. FAA—
2015-2966; Directorate Identifier 2015—
NM-051-AD.

(a) Comments Due Date

We must receive comments by September
14, 2015.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 787-8 airplanes, certificated in any
category, as identified in Boeing Alert

Service Bulletin B787-81205-SB540004—00,
Issue 001, dated October 24, 2014.
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(d) Subject

Air Transport Association (ATA) of
America Code 54, Nacelles/pylons.

(e) Unsafe Condition

This AD was prompted by a report of fuel
leaking onto the hot exhaust portion of the
engine as a result of an unintended leak path
from the leading edge through the pylons. We
are issuing this AD to prevent fuel leaking
from an unintended drain path from the
leading edge through the pylons and onto the
hot engine parts or brakes, which could lead
to a major ground fire.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Installation of Inboard and Outboard
Seal Dams

Within 60 months after the effective date
of this AD, install new seal dams in the
inboard and outboard corners of the aft pylon
frame on the left and right engines, including
a general visual inspection to detect damage
of the outboard blade seal, and do all
applicable corrective actions, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin B787-81205—
SB540004—00, Issue 001, dated October 24,
2014. Do all applicable corrective actions
before further flight.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (i)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(i) Related Information

(1) For more information about this AD,
contact Sherry Vevea, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA, Seattle
Aircraft Certification Office (ACO), 1601 Lind
Avenue SW., Renton, WA 98057-3356;
phone: 425-917-6514; fax: 425-917-6590;
email: sherry.vevea@faa.gov.

(2) For Boeing service information
identified in this AD, contact Boeing

Commercial Airplanes, Attention: Data &
Services Management, P.O. Box 3707, MC
2H-65, Seattle, WA 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; Internet https://
www.myboeingfleet.com. You may view this
referenced service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, WA. For information
on the availability of this material at the
FAA, call 425-227-1221.

Issued in Renton, Washington, on July 22,
2015.
Victor Wicklund,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-18561 Filed 7-29-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2015-2963; Directorate
Identifier 2015-NM-016-AD]

RIN 2120-AA64
Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Airbus Model A319-131, -132, and
—133 airplanes; Model A320-232 and
—233 airplanes; and Model A321-131,
—231, and —232 airplanes. This proposed
AD was prompted by reports of forward
engine mount attachment pins that were
manufactured from discrepant raw
material. This proposed AD would
require identification and replacement
of affected forward engine mount
attachment pins. We are proposing this
AD to prevent failure of a forward
engine mount attachment pin, possible
loss of an engine in-flight, and
consequent reduced controllability of
the airplane.

DATES: We must receive comments on
this proposed AD by September 14,
2015.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room

W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For Airbus service information
identified in this proposed AD, contact
Airbus, Airworthiness Office—EIAS, 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France; telephone +33 5
61 93 36 96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. For
Goodrich Aerostructures service
information identified in this proposed
AD, contact UTC Aerospace Systems,
ATTN: Christopher Newth—V2500 A1/
A5 Project Engineer, Aftermarket—
Aerostructures; 850 Lagoon Drive, Chula
Vista, CA; telephone 619-498-7505;
email christopher.newth@utas.utc.com.
You may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2963; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2015-2963; Directorate Identifier
2015-NM-016—AD"" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
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economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2015-0004, dated January 13,
2015 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or “the MCAI”’), to correct
an unsafe condition for all Airbus
Model A319-131, —132, and —133
airplanes; Model A320-232 and —233
airplanes; and Model A321-131, —231,
and —232 airplanes. The MCAI states:

A number of forward engine mount pins,
Part Number (P/N) 740-2022-501, intended
for IAE V2500 series engines, have been
reported as non-compliant with the current
certification requirements, due to a quality
issue during manufacturing of the raw
material. It was also determined that a batch
of 88 affected pins are installed on in-service
aeroplanes fitted with forward engine mount
P/N 745-2010-503 and the serial numbers (s/
n) of the affected pins and the [manufacturer
serial number] MSN of the related aeroplanes
have been identified.

This condition, if not corrected, could lead
to forward engine mount pin failure, possibly
resulting in in-flight loss of an engine and
consequent reduced control of the aeroplane.

For the reasons described above, this
[EASA] AD requires identification of the
affected forward engine mount pins and
removal from service [replacement] of those
pins.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2963.

Related Service Information Under 1
CFR Part 51

Airbus has issued Service Bulletin
A320-71-1064, dated November 5,
2014; and Goodrich Aerostructures has
issued Service Bulletin V2500-NAC—
71-0323, dated September 18, 2014. The
service information describes
procedures for an inspection to
determine the serial number of the
attachment pins for the forward engine
mount crossbeam to main beam for each
engine, and replacement of affected
pins. This service information is
reasonably available because the

interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this NPRM.

FAA'’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

Explanation of “RC” Procedures and
Tests in Service Information

The FAA worked in conjunction with
industry, under the Airworthiness
Directive Implementation Aviation
Rulemaking Committee (ARC), to
enhance the AD system. One
enhancement was a new process for
annotating which procedures and tests
in the service information are required
for compliance with an AD.
Differentiating these procedures and
tests from other tasks in the service
information is expected to improve an
owner’s/operator’s understanding of
crucial AD requirements and help
provide consistent judgment in AD
compliance. The procedures and tests
identified as RC (required for
compliance) in any service information
have a direct effect on detecting,
preventing, resolving, or eliminating an
identified unsafe condition.

As specified in a NOTE under the
Accomplishment Instructions of the
specified Airbus service information,
procedures and tests identified as RC
must be done to comply with the
proposed AD. However, procedures and
tests that are not identified as RC are
recommended. Those procedures and
tests that are not identified as RC may
be deviated from using accepted
methods in accordance with the
operator’s maintenance or inspection
program without obtaining approval of
an alternative method of compliance
(AMOC), provided the procedures and
tests identified as RC can be done and
the airplane can be put back in a
serviceable condition. Any substitutions
or changes to procedures or tests
identified as RC will require approval of
an AMOC.

Costs of Compliance

We estimate that this proposed AD
affects 922 airplanes of U.S. registry.

We also estimate that it would take
about 2 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $0 per product.
Based on these figures, we estimate the
cost of this proposed AD on U.S.
operators to be $156,740, or $170 per
product.

In addition, we estimate that any
necessary follow-on actions would take
about 4 work-hours and require parts
costing $1,724, for a cost of $2,064 per
attachment pin replacement. We have
no way of determining the number of
aircraft that might need this action.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action”” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
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on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Airbus: Docket No. FAA-2015-2963;
Directorate Identifier 2015-NM-016-AD.

(a) Comments Due Date

We must receive comments by September
14, 2015.

(b) Affected ADs

None.
(c) Applicability

This AD applies to the Airbus airplanes
identified in paragraphs (c)(1), (c)(2), and
(c)(3) of this AD, certificated in any category,
all manufacturer serial numbers.

(1) Model A319-131, —132, and —133
airplanes.

(2) Model A320-232 and —233 airplanes.

(3) Model A321-131, —231, and —232
airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 71, Power Plant.

(e) Reason

This AD was prompted by reports of
forward engine mount attachment pins that
were manufactured from discrepant raw
material. We are issuing this AD to prevent
failure of a forward engine mount attachment
pin, possible loss of an engine in-flight, and
consequent reduced controllability of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Identification of Part Numbers for
Forward Engine Mount and Attachment Pins

Except as provided by paragraph (i) of this
AD, at the earliest of the times specified in
paragraphs (g)(1) through (g)(4) of this AD:
For each engine, identify the part number of
the forward engine mount, and the part
number and serial number of the attachment

pin for that forward engine mount, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
71-1064, dated November 5, 2014; and
Goodrich Aerostructures Service Bulletin
V2500-NAC-71-0323, dated September 18,
2014. A review of airplane maintenance
records is acceptable in lieu of this
identification if the part number of the
forward engine mount, and the part number
and serial number of the attachment pin for
that forward engine mount can be
conclusively determined from that review. If
any part number of the forward engine
mount, or part number or serial number of
the attachment pins for the forward engine
mount, cannot be identified: At the earliest
of the times specified in paragraphs (g)(1)
through (g)(4) of this AD, contact the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
European Aviation Safety Agency (EASA); or
Airbus’s EASA Design Organization
Approval (DOA), for identification
information.

(1) Within 24 months after the effective
date of this AD.

(2) At the next engine removal after the
effective date of this AD.

(3) Within 7,500 flight hours after the
effective date of this AD.

(4) Within 5,000 flight cycles after the
effective date of this AD.

(h) Corrective Actions

If, during any identification required by
paragraph (g) of this AD, a forward engine
mount having part number (P/N) 745-2010—
503 is found, and the attachment pin has P/
N 740-2022-501 with any serial number that
is included in figure 1 to paragraphs (h) and
(j) of this AD: At the earliest of the times
specified in paragraphs (g)(1) through (g)(4)
of this AD, replace the affected attachment
pin with a serviceable part having a part
number other than P/N 740-2022-501, and
having a serial number that is not identified
in figure 1 to paragraphs (h) and (j) of this
AD, in accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
71-1064, dated November 5, 2014; and
Goodrich Aerostructures Service Bulletin
V2500-NAC-71-0323, dated September 18,
2014.

FIGURE 1 TO PARAGRAPHS (h) AND (j)
OF THIS AD—PART NUMBERS AND
SERIAL NUMBERS OF AFFECTED
FORWARD ENGINE MOUNTS AND AT-
TACHMENT PINS

Serial Nos.

Attachment Pin Foanr\alllrguEtngine
(P/N 740-2022-501) | (p/N 745-2010-503)
1396SC 13665001
1391SC 13655001
1412SC 13689001
1402SC 13669001
1409SC 13683001
1416SC 13697001
1418SC 13701001
1417SC 13699001
1414SC 13693001

FIGURE 1 TO PARAGRAPHS (h) AND (j)
OF THIS AD—PART NUMBERS AND
SERIAL NUMBERS OF AFFECTED
FORWARD ENGINE MOUNTS AND AT-
TACHMENT PINS—Continued

Serial Nos.

Attachment Pin
(P/N 740-2022-501)

Forward Engine
Mount
(P/N 745-2010-503)

14158C
1420SC
1421SC
14225C
1436SC
1438SC
14528C
1456SC
1397SC
1432SC
1405SC
1411SC
1389SC
1392SC
1382SC
1384SC
1407SC
1408SC
1395SC
1406SC
1383SC
1404SC
1393SC
1413SC
1386SC
1388SC
1390SC
1410SC
1423SC
1424SC
1403SC
1419SC
1385SC
1387SC
1431SC
1433SC
1425SC
1428SC
1429SC
1430SC
1427SC
1434SC
14425C
1394SC
1441SC
1426SC
1437SC
1439SC
1443SC
1448SC
1435SC
1440SC
1454SC
1455SC
1451SC
1453SC
1444SC
1450SC
1461SC
1469SC
1480SC
1481SC
1446SC
1449SC

13695001
13705001
13707001
13709001
13737001
13741001
13769001
13777001
13667001
13729001
13675001
13687001
13651001
13657001
13637001
13641001
13679001
13681001
13663001
13677001
13639001
13673001
13659001
13691001
13645001
13649001
13653001
13685001
13711001
13713001
13671001
13703001
13643001
13647001
13727001
13731001
13715001
13721001
13723001
13725001
13719001
13733001
13749001
13661001
13747001
13717001
13739001
13743001
13751001
13761001
13735001
13745001
13773001
13775001
13767001
13771001
13753001
13765001
13787001
13817001
13839001
13841001
13757001
13763001
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FIGURE 1 TO PARAGRAPHS (h) AND (j)
OF THIS AD—PART NUMBERS AND
SERIAL NUMBERS OF AFFECTED
FORWARD ENGINE MOUNTS AND AT-
TACHMENT PINS—Continued

FIGURE 2 TO PARAGRAPH (i) OF THIS
AD—AIRPLANE MANUFACTURER SE-
RIAL NUMBERS—Continued

Airplane manufacturer serial Nos.

Serial No.
Attachment Pin Forw'?ﬂrguir-:]?gme
(P/N 740-2022-501) | (p/N 745-2010-503)
1467SC 13813001
14455C 13755001
1462SC 13789001
1464SC 13793001
1466SC 13811001
1470SC 13819001
1459SC 13783001
1463SC 13791001
1475SC 13829001
1458SC 13781001
1477SC 13833001
1474SC 13827001
1478SC 13835001
1479SC 13837001
1472SC 13823001

4753
4754
4755
4757
4761
4762
4772
4773
4774
4775
4779
4782
4783
4784
4786
4788
4790
4791
4798
4804
4813

(i) Exception to Paragraph (g) of This AD

For airplanes with manufacturer serial
numbers identified in figure 2 to paragraph
(i) of this AD: If it can be conclusively
determined that an engine has not been
replaced after March 1, 2011 (the date of
manufacture of the first airplane with
affected engine mounts), the airplane is not
affected by the requirements of paragraphs (g)
and (h) of this AD.

FIGURE 2 TO PARAGRAPH (i) OF THIS
AD—AIRPLANE MANUFACTURER SE-
RIAL NUMBERS

Airplane manufacturer serial Nos.

4593
4602
4620
4637
4638
4642
4643
4644
4660
4677
4690
4696
4700
4701
4703
4706
4707
4710
4716
4719
4725
4726
4731
4736
4737
4741
4746
4751
4752

(j) Parts Installation Prohibition

As of the effective date of this AD, no
person may install on any airplane any
engine mount attachment pin having P/N
740-2022-501 with a serial number
identified in figure 1 to paragraphs (h) and
(j) of this AD.

(k) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425—-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
the EASA; or Airbus’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those

procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
a serviceable condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(1) Special Flight Permits Prohibited

Special flight permits, as described in
Section 21.197 and Section 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199), are not allowed.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2015-0004, dated
January 13, 2015, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2015-2963.

(2) For Airbus service information
identified in this AD, contact Airbus,
Airworthiness Office—EIAS, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France; telephone +33 5 61 93 36 96; fax +33
5 61 93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.
For Goodrich Aerostructures service
information identified in this AD, contact
UTC Aerospace Systems, ATTN: Christopher
Newth—V2500 A1/A5 Project Engineer,
Aftermarket—Aerostructures; 850 Lagoon
Drive, Chula Vista, CA; telephone 619-498—
7505; email christopher.newth@utas.utc.com.
You may view this service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on July 17,
2015.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-18533 Filed 7—29-15; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 101
[Docket No. FDA-2015-D-1839]

The Food and Drug Administration’s
Policy on Declaring Small Amounts of
Nutrients and Dietary Ingredients on
Nutrition Labels; Draft Guidance for
Industry; Availability

AGENCY: Food and Drug Administration,
HHS.
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ACTION: Notification of availability.

SUMMARY: The Food and Drug
Administration (FDA, we, or the
Agency) is announcing the availability
of a draft guidance for industry entitled
“FDA’s Policy on Declaring Small
Amounts of Nutrients and Dietary
Ingredients on Nutrition Labels:
Guidance for Industry.” The draft
guidance, when finalized, will explain
to manufacturers of conventional foods
and dietary supplements our policy on
determining the amount to declare on
the nutrition label for certain nutrients
and dietary ingredients that are present
in a small amount.

DATES: Although you can comment on
any guidance at any time (see 21 CFR
10.115(g)(5)), to ensure that the Agency
considers your comment on the draft
guidance before it begins work on the
final version of the guidance, submit
either electronic or written comments
on the draft guidance by September 28,
2015.

ADDRESSES: Submit written requests for
single copies of the draft guidance to the
Office of Nutrition, Labeling, and
Dietary Supplements, Center for Food
Safety and Applied Nutrition (HFS—
820), Food and Drug Administration,
5100 Paint Branch Pkwy., College Park,
MD 20740. Send two self-addressed
adhesive labels to assist the office in
processing your request. See the
SUPPLEMENTARY INFORMATION section for
electronic access to the draft guidance.
Submit electronic comments on the
draft guidance to http://
www.regulations.gov. Submit written
comments on the draft guidance to the
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, Rm. 1061, Rockville,
MD 20852.
FOR FURTHER INFORMATION CONTACT:
Carole Adler, Center for Food Safety and
Applied Nutrition (HFS-820), Food and
Drug Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740, 240—
402-2371.
SUPPLEMENTARY INFORMATION:

I. Background

We are announcing the availability of
a draft guidance for industry entitled
“FDA’s Policy on Declaring Small
Amounts of Nutrients and Dietary
Ingredients on Nutrition Labels:
Guidance for Industry.” We are issuing
the draft guidance consistent with our
good guidance practices regulation (21
CFR 10.115). The draft guidance
represents the current thinking of FDA
on our policy on declaring small
amounts of nutrients and dietary
ingredients on nutrition labels. It does

not establish any rights for any person
and is not binding on FDA or the public.
You can use an alternative approach if
it satisfies the requirements of the
applicable statutes and regulations.

The draft guidance, when finalized,
will explain our nutrition labeling
policy on declaring the nutrient values
in conventional foods and dietary
ingredient values in dietary
supplements in certain cases.
Specifically, declaring small amounts of
nutrients and dietary ingredients in the
nutrition labeling may result in a
conflict between 21 CFR 101.9(c)(1)
through (8) and 21 CFR 101.9(g)(4)(ii)
and 21 CFR 101.9(g)(5). In such cases,
we are recommending manufacturers
declare nutrients and dietary
ingredients in accordance with
§101.9(c)(1) through (8). If the draft
guidance is finalized, we intend to
consider the use of our enforcement
discretion with respect to the
compliance requirements in
§101.9(g)(4)(ii)) and § 101.9(g)(5) when
a conflict exists with §101.9(c)(1)
through (8).

We also are considering whether
changes to our nutrition labeling
regulations are needed, including
changes to § 101.9(c) or (g), or both. If
we determine that rulemaking is
needed, we will consider whether to
revise or withdraw the draft guidance.

II. Paperwork Reduction Act of 1995

The draft guidance refers to
previously approved collections of
information found in FDA regulations.
These collections of information are
subject to review by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520). The collections
of information in §101.9 have been
approved under OMB control number
0910-0381.

III. Comments

Interested persons may submit either
electronic comments regarding the draft
guidance to http://www.regulations.gov
or written comments regarding the draft
guidance to the Division of Dockets
Management (see ADDRESSES). It is only
necessary to send one set of comments.
Identify comments with the docket
number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday, and
will be posted to the docket at http://
www.regulations.gov.

IV. Electronic Access

Persons with access to the Internet
may obtain the draft guidance document

at http://www.fda.gov/FoodGuidances
or http://www.regulations.gov. Use the
FDA Web site listed in the previous
sentence to find the most current
version of the guidance.

Dated: July 24, 2015.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2015-18655 Filed 7—29-15; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-138526-14]
RIN 1545-BM46

Issue Price Definition for Tax-Exempt
Bonds; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Partial withdrawal of notice of
proposed rulemaking, notice of
proposed rulemaking, and notice of
public hearing; correction.

SUMMARY: This document contains
corrections to partial withdrawal of
notice of proposed rulemaking, notice of
proposed rulemaking, and notice of
public hearing; correction (REG—
138526—14) that were published in the
Federal Register on Wednesday, June
24, 2015 (80 FR 36301). The partial
withdrawal of notice of proposed
rulemaking, notice of proposed
rulemaking, and notice of public
hearing are relating to the definition of
issue price for purposes of the arbitrage
restrictions under section 148 of the
Internal Revenue Code (Code).

DATES: Written or electronic comments
and requests for a public hearing for the
notice of proposed rulemaking
published at 80 FR 36301, June 24,
2015, are still being accepted and must
be received by September 22, 2015.

FOR FURTHER INFORMATION CONTACT:
Lewis Bell at (202) 317-6980 (not a toll-
free number).

SUPPLEMENTARY INFORMATION:
Background

The notice of proposed rulemaking
that is the subject of this correction is
under section 148 of the Internal
Revenue Code.

Need for Correction

As published in the Wednesday, June
24, 2015 (80 FR 36301) partial
withdrawal of notice of proposed
rulemaking, notice of proposed
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rulemaking, and notice of public
hearing (REG-138526—14) contains an
error that may prove to be misleading,
and is in need of clarification.

Correction of Publication

Accordingly, the partial withdrawal of
notice of proposed rulemaking, notice of
proposed rulemaking, and notice of
public hearing (REG-138526-14) that is
subject to FR Doc. 2015-15411, is
corrected as follows:

§1.148-1 [Corrected]

m 1. On page 36305, second column,
second line of paragraph (f)(3)(ii), the
language “include” is corrected to read
“includes”.

Martin V. Franks,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).

[FR Doc. 2015-18614 Filed 7-29-15; 8:45 am|
BILLING CODE 4830-01-P

POSTAL REGULATORY COMMISSION

39 CFR Part 3050
[Docket No. RM2015-13; Order No. 2599]
Periodic Reporting

AGENCY: Postal Regulatory Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Commission is noticing a
recent Postal Service filing requesting
that the Commission initiate an informal
rulemaking proceeding to consider
changes to analytical principles relating
to periodic reports (Proposal Five). This
notice informs the public of the filing,
invites public comment, and takes other
administrative steps.

DATES: Comments are due: August 31,
2015. Reply Comments are due:
September 15, 2015.

ADDRESSES: Submit comments
electronically via the Commission’s
Filing Online system at http://
www.prc.gov. Those who cannot submit
comments electronically should contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section by
telephone for advice on filing
alternatives.

FOR FURTHER INFORMATION CONTACT:
David A. Trissell, General Counsel, at
202-789-6820.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Introduction

II. Proposal Five: A New Methodology To
Develop IMTS—Outbound and Inbound
Product Costs

III. Initial Commission Action

IV. Ordering Paragraphs

I. Introduction

In the Fiscal Year 2014 Annual
Compliance Determination (FY 2014
ACD), the Commission directed the
Postal Service to report within 90 days
on the feasibility of developing
attributable costs for the International
Money Transfer Service (IMTS)—
Outbound and Inbound products based
upon alternatives to the In-Office Cost
System (IOCS).* Cost data for the
IMTS—Outbound and Inbound
products are reported in the
International Cost and Revenue
Analysis (ICRA) report.

On June 30, 2015, the Postal Service
filed its response to this directive.2 In
Item No. 4 of the Response, the Postal
Service proposes to use data reported by
the Federal Reserve Bank to estimate the
transaction volume for the IMTS—
Inbound product. Id. at 3. The Postal
Service also proposes to use the
inbound transaction volume in a new
methodology to develop attributable
costs for the IMTS—Outbound and
Inbound products as an alternative to
using IOCS statistical data. Id. at 5.

Pursuant to 39 CFR 3050.11 et. seq.,
the Commission establishes the instant
docket to initiate an informal
rulemaking proceeding to consider the
changes proposed in Item No. 4 of the
Response to the Commission’s directive
in the FY 2014 ACD. The proposed
changes to the IMTS—Outbound and
Inbound products are labeled as
Proposal Five and will be considered in
this docket.

II. Proposal Five: A New Methodology
To Develop IMTS—Outbound and
Inbound Product Costs

The Postal Service proposes to
estimate the transaction volume for the
IMTS—Inbound product for the first
time on an annual basis using data
available from the Federal Reserve Bank
on the number of foreign-origin money
orders cashed by the Postal Service. Id.
at 3. Using this new inbound transaction
volume, the Postal Service proposes a
new methodology to develop the
attributable costs of the IMTS—
Outbound and Inbound products. Id.
at 5.

Currently, total attributable costs for
the combined IMTS—Outbound and

1Docket No. ACR2014, Fiscal Year 2014 Annual
Compliance Determination Report, March 27, 2015,
at 76 (FY 2014 ACD). The IOCS is one of several
Postal Service statistical sampling systems used to
develop product costs.

2Docket No. ACR2014, Responses of the United
States Postal Service to Commission Requests for
Additional Information Regarding IMTS and EPG in
the FY 2014 Annual Compliance Determination,
June 30, 2015 (Response).

Inbound products are distributed
between the products using IOCS
tallies.? The Postal Service states that
both the IMTS—Outbound and Inbound
products are small products with
relatively few transactions. Response at
4. As aresult, it is difficult to obtain a
sufficient number of IOCS tallies to
reliably estimate attributable costs for
the IMTS—Outbound product, which
causes relatively volatile unit costs year-
to-year. Id. Moreover, in most fiscal
years, the Postal Service has been
unable to develop attributable costs for
the IMTS—Inbound product because of
an absence of IOCS tallies. In addition,
the ICRA report does not present
transaction volume for the IMTS—
Inbound product because the Postal
Service has been unable to estimate
such transaction volume through special
studies or the use of data from postal
retail systems. Id. at 2-3.

To develop attributable costs for the
IMTS—Outbound and Inbound
products, the Postal Service proposes to
use an estimate of retail window service
time for electronic wire transfer
transactions to develop an electronic
window service cost per transaction. Id.
at 5. When multiplied by the number of
electronic transfer transactions, the
resulting total electronic window
service costs is then subtracted from the
total attributable costs for the combined
IMTS products, with the remainder
apportioned between transactions for
outbound paper money orders and
foreign-origin money orders cashed by
the Postal Service based on transaction
volume. Id.

III. Initial Commission Action

The Commission establishes Docket
No. RM2015-13 for consideration of
matters raised by Item No. 4 of the
Response, now identified as Proposal
Five. More information on Proposal Five
may be accessed via the Commission’s
Web site at http://www.prc.gov. The
Postal Service filed portions of its
supporting documentation under seal as
part of a non-public annex. Information
concerning access to non-public
materials is located in 39 CFR part 3007.

Interested persons may submit
comments on Proposal Five no later

3 See Docket No. RM2011-5, Order No. 724,
Order Concerning Analytical Principles for Periodic
Reporting (Proposals Ten through Twelve, May 4,
2011, at 6-8. The IOCS collects data on the
proportion of time spent by an employee
performing various functions on different mail
products or services. These proportions of time are
used to estimate the costs of such products or
services. An example might be the time spent by
city carriers in a delivery post office casing (i.e.,
sorting) mail. Individuals referred to as “tally
takers” sample the time data; hence, the term tally
is used to identify the source of the data.
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than August 31, 2015. Reply comments
are due no later than September 15,
2015. Pursuant to 39 U.S.C. 505, Nina
Yeh is designated as officer of the
Commission (Public Representative) to
represent the interests of the general
public in this proceeding.

IV. Ordering Paragraphs

It is ordered:

1. The Commission establishes Docket
No. RM2015-13 for consideration of the
matters raised by the United States
Postal Service in its Docket No.
ACR2014, Responses of the United
States Postal Service to Commission
Requests for Additional Information
Regarding IMTS and EPG in the FY
2014 Annual Compliance
Determination, Item No. 4, filed June 30,
2015, identified herein as Proposal Five.

2. Comments by interested persons in
this proceeding are due no later than
August 31, 2015. Reply comments are
due no later than September 15, 2015.

3. Pursuant to 39 U.S.C. 505, the
Commission appoints Nina Yeh to serve
as an officer of the Commission (Public
Representative) to represent the
interests of the general public in this
docket.

4. The Secretary shall arrange for
publication of this order in the Federal
Register.

By the Commission.
Ruth Ann Abrams,
Acting Secretary.
[FR Doc. 2015-18665 Filed 7-29-15; 8:45 am]
BILLING CODE 7710-FW-P

POSTAL REGULATORY COMMISSION

39 CFR part 3050
[Docket No. RM2015-12; Order No. 2601]
Periodic Reporting

AGENCY: Postal Regulatory Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Commission is noticing a
recent Postal Service filing requesting
that the Commission initiate an informal
rulemaking proceeding to consider
changes to analytical principles relating
to periodic reports (Proposal Four). This
notice informs the public of the filing,
invites public comment, and takes other
administrative steps.

DATES: Comments are due: August 31,
2015. Reply Comments are due:
September 15, 2015.

ADDRESSES: Submit comments
electronically via the Commission’s
Filing Online system at http://
www.prc.gov. Those who cannot submit
comments electronically should contact

the person identified in the FOR FURTHER
INFORMATION CONTACT section by
telephone for advice on filing
alternatives.

FOR FURTHER INFORMATION CONTACT:
David A. Trissell, General Counsel, at
202-789-6820.

SUPPLEMENTARY INFORMATION:

Table of Contents

L. Introduction

II. Summary of Proposal

III. Initial Commission Action
IV. Ordering Paragraphs

I. Introduction

On July 17, 2015, the Postal Service
filed a petition pursuant to 39 CFR
3050.11 requesting that the Commission
initiate an informal rulemaking
proceeding to consider changes to
analytical principles relating to periodic
reports.! Proposal Four is attached to
the Petition and identifies the proposed
analytical method change as a change
relating to the use of the Summary of
International Revenue and Volume
Outbound statistical system (SIRVO) in
the International Cost and Revenue
Analysis (ICRA) report. Id. The Postal
Service concurrently filed a nonpublic
library reference, along with an
application for nonpublic treatment of
materials.2

II. Summary of Proposal

The Postal Service explains that the
ICRA processing currently uses 20
individual quarterly international
accounting datasets to provide country-
specific outbound mail flow data for 46
individual countries and four regional
aggregated country groupings. Petition,
Proposal Four at 2. International
accounting data have been the source of
the mail flow data for countries not
reported in the ICRA inputs by SIRVO.
Id.

Under Proposal Four, the Postal
Service seeks to use expanded SIRVO
data in lieu of international accounting
data. Id. The Postal Service asserts that
the change does not materially affect the
overall workings of the ICRA because
the use of the SIRVO data is parallel to

1Petition of the United States Postal Service for
the Initiation of a Proceeding to Consider Proposed
Changes in Analytical Principles (Proposal Four),
July 17, 2015 (Petition).

2 Notice of Filing of USPS-RM2015-12/NP1 and
Application for Nonpublic Treatment, July 17, 2015
(Notice). The Library Reference is USPS-RM2015—
12/NP1—Nonpublic Material Relating to Proposal
Four (SIRVO Inputs to ICRA). The Notice
incorporates by reference the Application for Non-
Public Treatment of Materials contained in
Attachment Two to the December 29, 2014, United
States Postal Service Fiscal Year 2014 Annual
Compliance Report. Notice at 1. See 39 CFR part
3007 for information on access to nonpublic
material.

the use of the international accounting
data. Id. The Postal Service states this
change will streamline the ICRA data
sources by eliminating 16 of the 20
datasets and retaining only four files for
outbound Priority Mail Express
International data that are not provided
by SIRVO. Id. at 2. Further, Proposal
Four will include data for the 186
additional countries/territories currently
subsumed in the four regional aggregate
groups. Id.

The Postal Service states that despite
movement in the costs for individual
products because of the new weighting
scheme, overall costs will remain the
same (to within one ten-thousandth of 1
percent) due to the ICRA benchmarking
process. Id. at 4. The Postal Service
identifies 36 changes that differ by more
than $0.01 and 1 percent at the same
time as a result of Proposal 4. Id. at 3.
By way of example, the Postal Service
represents that the shift to the SIRVO
data sources will increase the volume-
variable costs for International Priority
Airmail and International Surface Airlift
by $125,000 and $85,000, respectively.
Id. The Postal Service asserts that this
cost change is isolated in outbound
products covered by SIRVO and any
affected NSAs in the international
settlements estimates. Id. The Postal
Service also asserts that the only market
dominant category to experience a
change of 1 percent or more was the
total volume-variable cost increase of
$10,000 for Outbound International
Cards to Transition System Countries at
Universal Postal Union rates. Id. at 4.

I11. Initial Commission Action

The Commission establishes Docket
No. RM2015-12 for consideration of
matters raised by the Petition.
Additional information concerning the
Petition may be accessed via the
Commission’s Web site at http://
www.prc.gov. Interested persons may
submit comments on the Petition and
Proposal Four no later than August 31,
2015. Reply comments are due no later
than September 15, 2015. Pursuant to 39
U.S.C. 505, James F. Callow is
designated as officer of the Commission
(Public Representative) to represent the
interests of the general public in this
proceeding.

IV. Ordering Paragraphs

It is ordered:

1. The Commission establishes Docket
No. RM2015-12 for consideration of the
matters raised by the Petition of the
United States Postal Service for the
Initiation of a Proceeding to Consider
Proposed Changes in Analytical
Principles (Proposal Four), filed July 17,
2015.
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2. Comments are due no later than
August 31, 2015. Reply comments are
due no later than September 15, 2015.

3. Pursuant to 39 U.S.C. 505, the
Commission appoints James F. Callow
to serve as officer of the Commission
(Public Representative) to represent the
interests of the general public in this
docket.

4. The Secretary shall arrange for
publication of this order in the Federal
Register.

By the Commission.
Ruth Ann Abrams,
Acting Secretary.
[FR Doc. 2015-18666 Filed 7—29-15; 8:45 am|
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2014-0443; FRL-9931-34—
Region 4]

Approval and Promulgation of
Implementation Plans; Kentucky
Infrastructure Requirements for the
2008 Lead National Ambient Air Quality
Standards

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
the July 17, 2012, State Implementation
Plan (SIP) submission, submitted by the
Commonwealth of Kentucky, Energy
and Environment Cabinet, Department
for Environmental Protection, through
the Kentucky Division for Air Quality
(KY DAQ) for inclusion into the
Kentucky SIP. This proposal pertains to
the Clean Air Act (CAA or the Act)
infrastructure requirements for the 2008
Lead national ambient air quality
standards (NAAQS). The CAA requires
that each state adopt and submit a SIP
for the implementation, maintenance,
and enforcement of each NAAQS
promulgated by EPA, which is
commonly referred to as an
“infrastructure SIP submission.” KY
DAQ certified that the Kentucky SIP
contains provisions that ensure the 2008
Lead NAAQS is implemented, enforced,
and maintained in Kentucky. With the
exception of provisions pertaining to
prevention of significant deterioration
(PSD) permitting, EPA is proposing to
determine that Kentucky’s infrastructure
SIP submission, provided to EPA on
July 17, 2012, satisfies the required
infrastructure elements for the 2008
Lead NAAQS.

DATES: Written comments must be
received on or before August 31, 2015.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2014-0443, by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: R4-ARMS@epa.gov.

3. Fax: (404) 562—9019.

4. Mail: “EPA-R04-0OAR-2014—
0443,” Air Regulatory Management
Section (formerly the Regulatory
Development Section), Air Planning and
Implementation Branch (formerly the
Air Planning Branch) Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960.

5. Hand Delivery or Courier: Lynorae
Benjamin, Chief, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R04-OAR-2014—
0443. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA

cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960 EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT: Zuri
Farngalo, Air Regulatory Management
Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9152.
Mr. Farngalo can be reached via
electronic mail at farngalo.zuri@
epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Background

II. What elements are required under sections
110(a)(1) and (2)?

III. What is EPA’s approach to the review of
infrastructure SIP submissions?

IV. What is EPA’s analysis of how Kentucky
addressed the elements of sections
110(a)(1) and (2) “infrastructure”
provisions?

V. Proposed Action

VI. Statutory and Executive Order Reviews

I. Background

On October 5, 1978, EPA promulgated
primary and secondary NAAQS for lead
under section 109 of the Act. See 43 FR


http://www.epa.gov/epahome/dockets.htm
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46246. Both primary and secondary
standards were set at a level of 1.5
micrograms per cubic meter (ug/m3),
measured as lead in total suspended
particulate matter (Pb-TSP), not to be
exceeded by the maximum arithmetic
mean concentration averaged over a
calendar quarter. This standard was
based on the August 7, 1977 Air Quality
Criteria for Lead. On November 12, 2008
(75 FR 81126), EPA issued a final rule
to revise the primary and secondary
Lead NAAQS. The primary and
secondary Lead NAAQS were revised to
0.15 pg/m3. By statute, SIPs meeting the
requirements of sections 110(a)(1) and
(2) are to be submitted by states within
three years after promulgation of a new
or revised NAAQS. Sections 110(a)(1)
and (2) require states to address basic
SIP requirements, including emissions
inventories, monitoring, and modeling
to assure attainment and maintenance of
the NAAQS. States were required to
submit such SIPs to EPA no later than
October 15, 2011, for the 2008 Lead
NAAQS.1

This action is proposing to approve
Kentucky’s infrastructure SIP
submission for the applicable
requirements of the 2008 Lead NAAQS,
with the exception of preconstruction
PSD permitting requirements for major
sources contained in sections
110(a)(2)(C), prong 3 of D(i), and (J). On
March 18, 2015, EPA approved
Kentucky’s July 17, 2012, infrastructure
SIP submission regarding the PSD
permitting requirements for major
sources of sections 110(a)(2)(C), prong 3
of D(i) and (J) for the 2008 Lead
NAAQS. See 80 FR 14019. Therefore,
EPA is not proposing any action today
pertaining to the PSD permitting
requirements for major sources of
sections 110(a)(2)(C), prong 3 of D(i),
and (J) for the 2008 Lead NAAQS. For
the aspects of Kentucky’s submittal
proposed for approval today, EPA notes
that the Agency is not approving any
specific rule, but rather proposing that
Kentucky’s already approved SIP meets
certain CAA requirements.

1In these infrastructure SIP submissions states
generally certify evidence of compliance with
sections 110(a)(1) and (2) of the CAA through a
combination of state regulations and statutes, some
of which have been incorporated into the federally-
approved SIP. In addition, certain federally-
approved, non-SIP regulations may also be
appropriate for demonstrating compliance with
sections 110(a) (1) and (2). Unless otherwise
indicated, the Title 15A regulations of the Kentucky
Administrative Regulation (“KAR”) cited
throughout this rulemaking have been approved
into Kentucky’s federally-approved SIP. The
Kentucky Revised Statutes (“KRS”) cited
throughout this rulemaking, however, are not
approved into the Kentucky SIP unless otherwise
indicated.

II. What elements are required under
sections 110(a)(1) and (2)?

Section 110(a) of the CAA requires
states to submit SIPs to provide for the
implementation, maintenance, and
enforcement of a new or revised
NAAQS within three years following
the promulgation of such NAAQS, or
within such shorter period as EPA may
prescribe. Section 110(a) imposes the
obligation upon states to make a SIP
submission to EPA for a new or revised
NAAQS, but the contents of that
submission may vary depending upon
the facts and circumstances. In
particular, the data and analytical tools
available at the time the state develops
and submits the SIP for a new or revised
NAAQS affects the content of the
submission. The contents of such SIP
submissions may also vary depending
upon what provisions the state’s
existing SIP already contains. In the
case of the 2008 Lead NAAQS, states
typically have met the basic program
elements required in section 110(a)(2)
through earlier SIP submissions in
connection with the 1978 Lead NAAQS.

More specifically, section 110(a)(1)
provides the procedural and timing
requirements for SIPs. Section 110(a)(2)
lists specific elements that states must
meet for “infrastructure” SIP
requirements related to a newly
established or revised NAAQS. As
mentioned above, these requirements
include SIP infrastructure elements
such as modeling, monitoring, and
emissions inventories that are designed
to assure attainment and maintenance of
the NAAQS. The requirements that are
the subject of this proposed rulemaking
are listed below 2 and in EPA’s October
14, 2011, memorandum entitled
“Guidance on Infrastructure State
Implementation Plan (SIP) Elements
Required Under Sections 110(a)(1) and
110(a)(2) for the 2008 Lead (Pb) National
Ambient Air Quality Standards
(NAAQS)” (2011 Lead Infrastructure SIP
Guidance).

e 110(a)(2)(A): Emission limits and
other control measures.

2Two elements identified in section 110(a)(2) are
not governed by the three year submission deadline
of section 110(a)(1) because SIPs incorporating
necessary local nonattainment area controls are not
due within three years after promulgation of a new
or revised NAAQS, but rather due at the time the
nonattainment area plan requirements are due
pursuant to section 172. These requirements are: (1)
Submissions required by section 110(a)(2)(C) to the
extent that subsection refers to a permit program as
required in part D Title I of the CAA, and (2)
submissions required by section 110(a)(2)(I) which
pertain to the nonattainment planning requirements
of part D, Title I of the CAA. This proposed
rulemaking does not address infrastructure
elements related to section 110(a)(2)(I) or the
nonattainment planning requirements of
110(a)(2)(C).

e 110(a)(2)(B): Ambient air quality
monitoring/data system.

¢ 110(a)(2)(C): Program for
enforcement, prevention of significant
deterioration (PSD), and new source
review (NSR).3

¢ 110(a)(2)(D)(i): Interstate transport
provisions.

e 110(a)(2)(D)(ii): Interstate and
International Transport.

e 110(a)(2)(E): Adequate personnel,
funding, and authority.

e 110(a)(2)(F): Stationary source
monitoring and reporting.

¢ 110(a)(2)(G): Emergency episodes.

e 110(a)(2)(H): Future SIP revisions.

e 110(a)(2)(I): Nonattainment area
plan or plan revision under Part D.4

e 110(a)(2)(]): Consultation with
government officials, public
notification, PSD and visibility
protection.

e 110(a)(2)(K): Air quality modeling/
data.

e 110(a)(2)(L): Permitting fees.

e 110(a)(2)(M): Consultation/
participation by affected local entities.

III. What is EPA’s approach to the
review of infrastructure SIP
submissions?

EPA is acting upon the SIP
submission from Kentucky that
addresses the infrastructure
requirements of CAA sections 110(a)(1)
and 110(a)(2) for the 2008 Lead NAAQS.
Pursuant to section 110(a)(1), states
must make SIP submissions “within 3
years (or such shorter period as the
Administrator may prescribe) after the
promulgation of a national primary
ambient air quality standard (or any
revision thereof),” and these SIP
submissions are to provide for the
“implementation, maintenance, and
enforcement” of such NAAQS. The
statute directly imposes on states the
duty to make these SIP submissions,
and the requirement to make the
submissions is not conditioned upon
EPA’s taking any action other than
promulgating a new or revised NAAQS.
Section 110(a)(2) includes a list of
specific elements that “each such plan”
submission must address.

EPA has historically referred to these
SIP submissions made for the purpose
of satisfying the requirements of CAA
sections 110(a)(1) and 110(a)(2) as
“infrastructure SIP”” submissions.
Although the term “infrastructure SIP”
does not appear in the CAA, EPA uses
the term to distinguish this particular
type of SIP submission from

3 This rulemaking only addresses requirements
for this element as they relate to attainment areas.

4 As mentioned above, this element is not
relevant to this proposed rulemaking.
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submissions that are intended to satisfy
other SIP requirements under the CAA,
such as “nonattainment SIP” or
“attainment plan SIP” submissions to
address the nonattainment planning
requirements of part D of title I of the
CAA, “regional haze SIP” submissions
required by EPA rule to address the
visibility protection requirements of
CAA section 169A, and nonattainment
new source review permit program
submissions to address the permit
requirements of CAA, title I, part D.

Section 110(a)(1) addresses the timing
and general requirements for
infrastructure SIP submissions, and
section 110(a)(2) provides more details
concerning the required contents of
these submissions. The list of required
elements provided in section 110(a)(2)
contains a wide variety of disparate
provisions, some of which pertain to
required legal authority, some of which
pertain to required substantive program
provisions, and some of which pertain
to requirements for both authority and
substantive program provisions.5 EPA
therefore believes that while the timing
requirement in section 110(a)(1) is
unambiguous, some of the other
statutory provisions are ambiguous. In
particular, EPA believes that the list of
required elements for infrastructure SIP
submissions provided in section
110(a)(2) contains ambiguities
concerning what is required for
inclusion in an infrastructure SIP
submission.

The following examples of
ambiguities illustrate the need for EPA
to interpret some section 110(a)(1) and
section 110(a)(2) requirements with
respect to infrastructure SIP
submissions for a given new or revised
NAAQS. One example of ambiguity is
that section 110(a)(2) requires that
““each” SIP submission must meet the
list of requirements therein, while EPA
has long noted that this literal reading
of the statute is internally inconsistent
and would create a conflict with the
nonattainment provisions in part D of
title I of the Act, which specifically
address nonattainment SIP
requirements.® Section 110(a)(2)(I)

5For example: Section 110(a)(2)(E)(i) provides
that states must provide assurances that they have
adequate legal authority under state and local law
to carry out the SIP; section 110(a)(2)(C) provides
that states must have a SIP-approved program to
address certain sources as required by part C of title
I of the CAA; and section 110(a)(2)(G) provides that
states must have legal authority to address
emergencies as well as contingency plans that are
triggered in the event of such emergencies.

6 See, e.g., “Rule To Reduce Interstate Transport
of Fine Particulate Matter and Ozone (Clean Air
Interstate Rule); Revisions to Acid Rain Program;
Revisions to the NOx SIP Call; Final Rule,” 70 FR
25162, at 25163—-65 (May 12, 2005) (explaining

pertains to nonattainment SIP
requirements and part D addresses
when attainment plan SIP submissions
to address nonattainment area
requirements are due. For example,
section 172(b) requires EPA to establish
a schedule for submission of such plans
for certain pollutants when the
Administrator promulgates the
designation of an area as nonattainment,
and section 107(d)(1)(B) allows up to
two years, or in some cases three years,
for such designations to be
promulgated.” This ambiguity illustrates
that rather than apply all the stated
requirements of section 110(a)(2) in a
strict literal sense, EPA must determine
which provisions of section 110(a)(2)
are applicable for a particular
infrastructure SIP submission.

Another example of ambiguity within
sections 110(a)(1) and 110(a)(2) with
respect to infrastructure SIPs pertains to
whether states must meet all of the
infrastructure SIP requirements in a
single SIP submission, and whether EPA
must act upon such SIP submission in
a single action. Although section
110(a)(1) directs states to submit ““a
plan” to meet these requirements, EPA
interprets the CAA to allow states to
make multiple SIP submissions
separately addressing infrastructure SIP
elements for the same NAAQS. If states
elect to make such multiple SIP
submissions to meet the infrastructure
SIP requirements, EPA can elect to act
on such submissions either individually
or in a larger combined action.8
Similarly, EPA interprets the CAA to
allow it to take action on the individual
parts of one larger, comprehensive
infrastructure SIP submission for a
given NAAQS without concurrent
action on the entire submission. For

relationship between timing requirement of section
110(a)(2)(D) versus section 110(a)(2)(I)).

7EPA notes that this ambiguity within section
110(a)(2) is heightened by the fact that various
subparts of part D set specific dates for submission
of certain types of SIP submissions in designated
nonattainment areas for various pollutants. Note,
e.g., that section 182(a)(1) provides specific dates
for submission of emissions inventories for the
ozone NAAQS. Some of these specific dates are
necessarily later than three years after promulgation
of the new or revised NAAQS.

8 See, e.g., “Approval and Promulgation of
Implementation Plans; New Mexico; Revisions to
the New Source Review (NSR) State
Implementation Plan (SIP); Prevention of
Significant Deterioration (PSD) and Nonattainment
New Source Review (NNSR) Permitting,” 78 FR
4339 (January 22, 2013) (EPA’s final action
approving the structural PSD elements of the New
Mexico SIP submitted by the State separately to
meet the requirements of EPA’s 2008 PM,.s NSR
rule), and “Approval and Promulgation of Air
Quality Implementation Plans; New Mexico;
Infrastructure and Interstate Transport
Requirements for the 2006 PM, s NAAQS,” (78 FR
4337) (January 22, 2013) (EPA’s final action on the
infrastructure SIP for the 2006 PM, s NAAQS).

example, EPA has sometimes elected to
act at different times on various
elements and sub-elements of the same
infrastructure SIP submission.?

Ambiguities within sections 110(a)(1)
and 110(a)(2) may also arise with
respect to infrastructure SIP submission
requirements for different NAAQS.
Thus, EPA notes that not every element
of section 110(a)(2) would be relevant,
or as relevant, or relevant in the same
way, for each new or revised NAAQS.
The states’ attendant infrastructure SIP
submissions for each NAAQS therefore
could be different. For example, the
monitoring requirements that a state
might need to meet in its infrastructure
SIP submission for purposes of section
110(a)(2)(B) could be very different for
different pollutants because the content
and scope of a state’s infrastructure SIP
submission to meet this element might
be very different for an entirely new
NAAQS than for a minor revision to an
existing NAAQS.10

EPA notes that interpretation of
section 110(a)(2) is also necessary when
EPA reviews other types of SIP
submissions required under the CAA.
Therefore, as with infrastructure SIP
submissions, EPA also has to identify
and interpret the relevant elements of
section 110(a)(2) that logically apply to
these other types of SIP submissions.
For example, section 172(c)(7) requires
that attainment plan SIP submissions
required by part D have to meet the
“applicable requirements’’ of section
110(a)(2). Thus, for example, attainment
plan SIP submissions must meet the
requirements of section 110(a)(2)(A)
regarding enforceable emission limits
and control measures and section
110(a)(2)(E)(i) regarding air agency
resources and authority. By contrast, it
is clear that attainment plan SIP
submissions required by part D would
not need to meet the portion of section
110(a)(2)(C) that pertains to the PSD
program required in part C of title I of
the CAA, because PSD does not apply
to a pollutant for which an area is
designated nonattainment and thus
subject to part D planning requirements.

90n December 14, 2007, the State of Tennessee,
through the Tennessee Department of Environment
and Conservation, made a SIP revision to EPA
demonstrating that the State meets the requirements
of sections 110(a)(1) and (2). EPA proposed action
for infrastructure SIP elements (C) and (J) on
January 23, 2012 (77 FR 3213) and took final action
on March 14, 2012 (77 FR 14976). On April 16,
2012 (77 FR 22533) and July 23, 2012 (77 FR
42997), EPA took separate proposed and final
actions on all other section 110(a)(2) infrastructure
SIP elements of Tennessee’s December 14, 2007
submittal.

10 For example, implementation of the 1997 PM, s
NAAQS required the deployment of a system of
new monitors to measure ambient levels of that new
indicator species for the new NAAQS.
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As this example illustrates, each type of
SIP submission may implicate some
elements of section 110(a)(2) but not
others.

Given the potential for ambiguity in
some of the statutory language of section
110(a)(1) and section 110(a)(2), EPA
believes that it is appropriate to
interpret the ambiguous portions of
section 110(a)(1) and section 110(a)(2)
in the context of acting on a particular
SIP submission. In other words, EPA
assumes that Congress could not have
intended that each and every SIP
submission, regardless of the NAAQS in
question or the history of SIP
development for the relevant pollutant,
would meet each of the requirements, or
meet each of them in the same way.
Therefore, EPA has adopted an
approach under which it reviews
infrastructure SIP submissions against
the list of elements in section 110(a)(2),
but only to the extent each element
applies for that particular NAAQS.

Historically, EPA has elected to use
guidance documents to make
recommendations to states for
infrastructure SIPs, in some cases
conveying needed interpretations on
newly arising issues and in some cases
conveying interpretations that have
already been developed and applied to
individual SIP submissions for
particular elements.1® EPA issued the
Lead Infrastructure SIP Guidance on
October 14, 2011.12 EPA developed this
document to provide states with up-to-
date guidance for the 2008 Lead
infrastructure SIPs. Within this
guidance, EPA describes the duty of
states to make infrastructure SIP
submissions to meet basic structural SIP
requirements within three years of
promulgation of a new or revised
NAAQS. EPA also made
recommendations about many specific
subsections of section 110(a)(2) that are
relevant in the context of infrastructure
SIP submissions. The guidance also
discusses the substantively important
issues that are germane to certain
subsections of section 110(a)(2).
Significantly, EPA interprets sections
110(a)(1) and 110(a)(2) such that

11EPA notes, however, that nothing in the CAA
requires EPA to provide guidance or to promulgate
regulations for infrastructure SIP submissions. The
CAA directly applies to states and requires the
submission of infrastructure SIP submissions,
regardless of whether or not EPA provides guidance
or regulations pertaining to such submissions. EPA
elects to issue such guidance in order to assist
states, as appropriate.

12 “Guidance on Infrastructure State
Implementation Plan (SIP) Elements Required
under Clean Air Act Sections 110(a)(1) and
110(a)(2) for the 2008 Lead (Pb) National Ambient
Air Quality Standards (NAAQS),” Memorandum
from Stephen D. Page, October 14, 2001.

infrastructure SIP submissions need to
address certain issues and need not
address others. Accordingly, EPA
reviews each infrastructure SIP
submission for compliance with the
applicable statutory provisions of
section 110(a)(2), as appropriate.13

EPA’s approach to review of
infrastructure SIP submissions is to
identify the CAA requirements that are
logically applicable to that submission.
EPA believes that this approach to the
review of a particular infrastructure SIP
submission is appropriate, because it
would not be reasonable to read the
general requirements of section
110(a)(1) and the list of elements in
110(a)(2) as requiring review of each
and every provision of a state’s existing
SIP against all requirements in the CAA
and EPA regulations merely for
purposes of assuring that the state in
question has the basic structural
elements for a functioning SIP for a new
or revised NAAQS. Because SIPs have
grown by accretion over the decades as
statutory and regulatory requirements
under the CAA have evolved, they may
include some outmoded provisions and
historical artifacts. These provisions,
while not fully up to date, nevertheless
may not pose a significant problem for
the purposes of “implementation,
maintenance, and enforcement” of a
new or revised NAAQS when EPA
evaluates adequacy of the infrastructure
SIP submission. EPA believes that a
better approach is for states and EPA to
focus attention on those elements of
section 110(a)(2) of the CAA most likely
to warrant a specific SIP revision due to
the promulgation of a new or revised
NAAQS or other factors.

Finally, EPA believes that its
approach with respect to infrastructure
SIP requirements is based on a
reasonable reading of sections 110(a)(1)
and 110(a)(2) because the CAA provides
other avenues and mechanisms to
address specific substantive deficiencies
in existing SIPs. These other statutory
tools allow EPA to take appropriately
tailored action, depending upon the
nature and severity of the alleged SIP

13 Although not intended to provide guidance for
purposes of infrastructure SIP submissions for the
2008 Lead NAAQS, EPA notes that, following the
2011 Lead Infrastructure SIP Guidance, EPA issued
the “Guidance on Infrastructure State
Implementation Plan (SIP) Elements under Clean
Air Act Sections 110(a)(1) and 110(a)(2).”
Memorandum from Stephen D. Page, September 13,
2013. This 2013 guidance provides
recommendations for air agencies’ development and
the EPA’s review of infrastructure SIPs for the 2008
ozone primary and secondary NAAQS, the 2010
primary nitrogen dioxide (NO2) NAAQS, the 2010
primary sulfur dioxide (SO,) NAAQS, and the 2012
primary fine particulate matter (PM, s) NAAQS, as
well as infrastructure SIPs for new or revised
NAAQS promulgated in the future.

deficiency. Section 110(k)(5) authorizes
EPA to issue a ““SIP call” whenever the
Agency determines that a state’s SIP is
substantially inadequate to attain or
maintain the NAAQS, to mitigate
interstate transport, or to otherwise
comply with the CAA.2¢ Section
110(k)(6) authorizes EPA to correct
errors in past actions, such as past
approvals of SIP submissions.15
Significantly, EPA’s determination that
an action on a state’s infrastructure SIP
submission is not the appropriate time
and place to address all potential
existing SIP deficiencies does not
preclude EPA’s subsequent reliance on
provisions in section 110(a)(2) as part of
the basis for action to correct those
deficiencies at a later time. For example,
although it may not be appropriate to
require a state to eliminate all existing
inappropriate director’s discretion
provisions in the course of acting on an
infrastructure SIP submission, EPA
believes that section 110(a)(2)(A) may be
among the statutory bases that EPA
relies upon in the course of addressing
such deficiency in a subsequent
action.6

IV. What is EPA’s analysis of how
Kentucky addressed the elements of
sections 110(a)(1) and (2)
“infrastructure” provisions?

The Kentucky infrastructure
submission addresses the provisions of
sections 110(a)(1) and (2) as described
below.

1. 110(a)(2)(A) Emission limits and
other control measures: There are
several provisions within Kentucky’s
regulations that provide KY DAQ with
the necessary authority to adopt and

14For example, EPA issued a SIP call to Utah to
address specific existing SIP deficiencies related to
the treatment of excess emissions during SSM
events. See “Finding of Substantial Inadequacy of
Implementation Plan; Call for Utah State
Implementation Plan Revisions,” 74 FR 21639
(April 18, 2011).

15 EPA has used this authority to correct errors in
past actions on SIP submissions related to PSD
programs. See “Limitation of Approval of
Prevention of Significant Deterioration Provisions
Concerning Greenhouse Gas Emitting-Sources in
State Implementation Plans; Final Rule,” 75 FR
82536 (December 30, 2010). EPA has previously
used its authority under CAA section 110(k)(6) to
remove numerous other SIP provisions that the
Agency determined it had approved in error. See,
e.g., 61 FR 38664 (July 25, 1996) and 62 FR 34641
(June 27, 1997) (corrections to American Samoa,
Arizona, California, Hawaii, and Nevada SIPs); 69
FR 67062 (November 16, 2004) (corrections to
California SIP); and 74 FR 57051 (November 3,
2009) (corrections to Arizona and Nevada SIPs).

16 See, e.g., EPA’s disapproval of a SIP submission
from Colorado on the grounds that it would have
included a director’s discretion provision
inconsistent with CAA requirements, including
section 110(a)(2)(A). See, e.g., 75 FR 42342 at 42344
(July 21, 2010) (proposed disapproval of director’s
discretion provisions); 76 FR 4540 (Jan. 26, 2011)
(final disapproval of such provisions).
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enforce air quality controls, which
include enforceable emission
limitations and other control measures.
Some sections but not all of the
following chapters,1” provide the state
the necessary authority; 401 KAR
Chapter 50 General Administrative
Procedures 401 KAR 51 Attainment and
Maintenance of the National Ambient
Air Quality Standards, 401 KAR 52
Permits, Registrations, and Prohibitory
Rules, and 401 KAR 53 Ambient Air
Quality. EPA has made the preliminary
determination that these provisions and
Kentucky’s practices are adequate to
protect the 2008 Lead NAAQS in the
Commonwealth.

In this action, EPA is not proposing to
approve or disapprove any existing
Kentucky provisions with regard to
excess emissions during startup,
shutdown and malfunction (SSM) of
operations at a facility. EPA believes
that a number of states have SSM
provisions which are contrary to the
CAA and existing EPA guidance, ‘“State
Implementation Plans: Policy Regarding
Excess Emissions During Malfunctions,
Startup, and Shutdown” (September 20,
1999), and the Agency is addressing
such state regulations in a separate
action.18 In the meantime, EPA
encourages any state having a deficient
SSM provision to take steps to correct
it as soon as possible.

Additionaﬁ)y, in this action, EPA is
not proposing to approve or disapprove
any existing State rules with regard to
director’s discretion or variance
provisions. In the meantime, EPA
encourages any state having a director’s
discretion or variance provision which
is contrary to the CAA and EPA
guidance to take steps to correct the
deficiency as soon as possible.

2. 110(a)(2)(B) Ambient air quality
monitoring/data system: SIPs are
required to provide for the
establishment and operation of ambient
air quality monitors; the compilation
and analysis of ambient air quality data;
and the submission of these data to EPA

17 There are various chapters from the Kentucky
submittal cited to throughout this document as
showing that Kentucky meets the infrastructure
requirements. To see exactly what sections
Kentucky cited in each chapter, refer to the
submittal which can be accessed at
www.regulations.gov using Docket ID No. EPA—
R04-OAR-2014-0443.

180On May 22, 2015, the EPA Administrator
signed a final action entitled, ‘‘State
Implementation Plans: Response to Petition for
Rulemaking; Restatement and Update of EPA’s SSM
Policy Applicable to SIPs; Findings of Substantial
Inadequacy; and SIP Calls to Amend Provisions
Applying to Excess Emissions During Periods of
Startup, Shutdown, and Malfunction.” The
prepublication version of this rule is available at
http://www.epa.gov/airquality/urbanair/sipstatus/
emissions.html.

upon request. 401 KAR 50:050
Monitoring and KRS 224.10-100(22)
along with the Kentucky Annual
Monitoring Network Plan, provide for
an ambient air quality monitoring
system in the State, which includes the
monitoring of lead at appropriate
locations throughout the state using the
EPA approved Federal Reference
Method or equivalent monitors. 401
KAR Chapter 50 General Administrative
Procedures also provides Kentucky with
the statutory authority to “determine by
means of field sampling and other
studies, including the examination of
available data collected by any local,
State or federal agency or any person,
the degree of air contamination and air
pollution in the State and the several
areas of the State.” The monitors are all
part of the Air Quality Systems (AQS)
and identification numbers. Annually,
States develop and submit to EPA for
approval statewide ambient monitoring
network plans consistent with the
requirements of 40 CFR parts 50, 53,
and 58. The annual network plan
involves an evaluation of any proposed
changes to the monitoring network,
includes the annual ambient monitoring
network design plan and a certified
evaluation of the agency’s ambient
monitors and auxiliary support
equipment.’® The latest monitoring
network plan for Kentucky was
submitted to EPA on June 30, 2014, and
on October 30, 2014, EPA approved this
plan. Kentucky’s approved monitoring
network plan can be accessed at
www.regulations.gov using Docket ID
No. EPA-R04-OAR-2014-0443. EPA
has made the preliminary determination
that Kentucky’s SIP and practices are
adequate for the ambient air quality
monitoring and data system related to
the 2008 Lead NAAQS.

3.110(a)(2)(C) Program for
enforcement, PSD, and NSR: This
element consists of three sub-elements;
enforcement, state-wide regulation of
new and modified minor sources and
minor modifications of major sources;
and preconstruction permitting of major
sources and major modifications in
areas designated attainment or
unclassifiable for the subject NAAQS as
required by CAA title I part C (i.e., the
major source PSD program). To meet
these obligations, Kentucky cited
regulations 401 KAR 50:060. The
enforcement aspect of 110(a)(2)(C)
provides for enforcement of the terms
and conditions of permits and
compliance schedules, and 401 KAR 52

190n occasion, proposed changes to the

monitoring network are evaluated outside of the
network plan approval process in accordance with
40 CFR part 58.

Permits, Registrations, and Prohibitory
Rules, which pertain to the construction
of new stationary sources or any project
at an existing stationary source. In this
action, EPA is only proposing to
approve the enforcement and the
regulation of minor sources and minor
modifications aspects of Kentucky’s
section 110(a)(2)(C) infrastructure SIP
submission.

Enforcement: KY DAQ’s above-
described, SIP-approved regulations
provide for enforcement of lead
emission limits and control measures
and construction permitting for new or
modified stationary sources.

Preconstruction PSD Permitting for
Major Sources: With respect to
Kentucky’s July 17, 2012, infrastructure
SIP submission related to the
preconstruction PSD permitting
requirements for major sources of
section 110(a)(2)(C), EPA took final
action to approve these provisions for
the 2008 Lead NAAQS on March 18,
2015. See 80 FR 14019.

Regulation of minor sources and
modifications: Section 110(a)(2)(C) also
requires the SIP to include provisions
that govern the minor source pre-
construction program that regulates
emissions of the 2008 Lead NAAQS.
Regulation 401 KAR 52:030 governs the
preconstruction permitting of
modifications and construction of minor
stationary sources.

EPA has made the preliminary
determination that Kentucky’s SIP and
practices are adequate for enforcement
of control measures and regulation of
minor sources and modifications related
to the 2008 Lead NAAQS.

4. 110(a)(2)(D)(i) and (ii) Interstate
and International transport provisions:
Section 110(a)(2)(D)(i) has two
components; 110(a)(2)(D)({)(I) and
110(a)(2)(D)(1)(II). Each of these
components have two subparts resulting
in four distinct components, commonly
referred to as “prongs,” that must be
addressed in infrastructure SIP
submissions. The first two prongs,
which are codified in section
110(a)(2)(D)(i)(1), are provisions that
prohibit any source or other type of
emissions activity in one state from
contributing significantly to
nonattainment of the NAAQS in another
state (“prong 1”), and interfering with
maintenance of the NAAQS in another
state (“prong 2”). The third and fourth
prongs, which are codified in section
110(a)(2)(D)(1)(11), are provisions that
prohibit emissions activity in one state
interfering with measures required to
prevent significant deterioration of air
quality in another state (“prong 3”’), or
to protect visibility in another state
(““prong 4”’). Section 110(a)(2)(D)(ii)
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requires SIPs to include provisions
insuring compliance with sections 115
and 126 of the Act, relating to interstate
and international pollution abatement.

110(a)(2)(D)(i)(1) prongs 1 and 2:
Section 110(a)(2)(D)(i) requires
infrastructure SIP submissions to
include provisions prohibiting any
source or other type of emissions
activity in one state from contributing
significantly to nonattainment in, or
interfering with maintenance of the
NAAQS in another state. The physical
properties of lead prevent lead
emissions from experiencing that same
travel or formation phenomena as PM, s
and ozone for interstate transport as
outlined in prongs 1 and 2. More
specifically, there is a sharp decrease in
the lead concentrations, at least in the
coarse fraction, as the distance from a
lead source increases. EPA believes that
the requirements of prongs 1 and 2 can
be satisfied through a state’s assessment
as to whether a lead source located
within its State in close proximity to a
state border has emissions that
contribute significantly to the
nonattainment or interfere with
maintenance of the NAAQS in the
neighboring state. For example, EPA’s
experience suggests that sources located
more than two miles from the state
border or that sources that emit less
than 0.5 tons per year (tpy) generally
appear unlikely to contribute
significantly to the nonattainment in
another state. Kentucky has one lead
source that has emissions which exceed
0.5 tpy, however, the source is located
about 50 miles from the border.20 As a
result of its distance to the border, EPA
believes it is unlikely to contribute
significantly to the nonattainment or
interfere with maintenance of the
NAAQS in another state. Therefore, EPA
has made the preliminary determination
that Kentucky’s SIP meets the
requirements of section
110(a)(2)(D)E)(D.

110(a)(2)(D)(i)(I) Prong 3: With
respect to Kentucky’s July 17, 2012
infrastructure SIP submission related to
the interstate transport requirements for
PSD of prong 3 of section 110(a)(2)(D)(i),
EPA took final action to approve this
portion of Kentucky’s submission for
the 2008 Lead NAAQS on March 18,
2015. See 80 FR 14019.

110(a)(2)(D)(i)(II) prong 4: With regard
to section 110(a)(2)(D)(i)(II), the
visibility sub-element, referred to as
prong 4, significant visibility impacts
from stationary source lead emissions

20 The one facility in Kentucky that has lead
emissions greater than 0.5 tpy is the EnerSys facility
located at 761 Eastern Bypass Richmond, KY 40475.
The lead emissions from this facility are 0.55 tpy.

are expected to be limited to short
distances from the source. The 2011
Lead Infrastructure SIP Guidance notes
that the lead constituent of PM would
likely not travel far enough to affect
Class 1 areas and that the visibility
provisions of the CAA do not directly
regulate lead. Lead stationary sources in
Kentucky are located distances from
Class I areas such that visibility impacts
are negligible. Accordingly, EPA has
preliminarily determined that the
Kentucky SIP meets the relevant
visibility requirements of prong 4 of
section 110(a)(2)(D)(d).

110(a)(2)(D)(ii) Interstate and
International transport provisions: With
regard to section 110(a)(2)(D)(ii), section
6 of KAR Chapter 52:100, Public,
Affected State, and US EPA Review,
outlines how Kentucky will notify
neighboring states of potential impacts
from new or modified sources. Further,
EPA is unaware of any pending
obligations for the Commonwealth
pursuant to sections 115 or 126 of the
CAA. EPA has made the preliminary
determination that Kentucky DAQ’s SIP
and practices are adequate for insuring
compliance with the applicable
requirements relating to interstate and
international pollution abatement for
the 2008 Lead NAAQS. Accordingly,
EPA is proposing to approve Kentucky’s
infrastructure SIP submission with
respect to section 110(a)(2)(D)(ii).

5. 110(a)(2)(E) Adequate personnel,

funding, and authority: Section

110(a)(2)(E) requires that each
implementation plan provide (i)
necessary assurances that the State will
have adequate personnel, funding, and
authority under state law to carry out its
implementation plan, (ii) that the State
comply with the requirements
respecting State Boards pursuant to
section 128 of the Act, and (iii)
necessary assurances that, where the
State has relied on a local or regional
government, agency, or instrumentality
for the implementation of any plan
provision, the State has responsibility
for ensuring adequate implementation
of such plan provisions. EPA is
proposing to approve Kentucky’s SIP as
meeting the requirements of sub-
elements 110(a)(2)(E)(i), (ii) and (iii).
EPA’s rationale for this proposal
respecting sub-element (i), (ii),and(iii) is
described in turn below.

To satisfy the requirements of sections
110(a)(2)(E)(i) and (iii), Kentucky’s
infrastructure SIP submission cites
regulation 401 KAR 50:038 Air
Emissions Fee, which provides the
assessment fees necessary to fund the
state Title V permit program. EPA
submitted a letter to Kentucky on
February 27, 2014, outlining 105 grant

commitments and the current status of
these commitments for fiscal year 2013.
The letter EPA submitted to Kentucky
can be accessed at www.regulations.gov
using Docket ID No. EPA-R04-OAR—
2014-0443. Annually, states update
these grant commitments based on
current SIP requirements, air quality
planning, and applicable requirements
related to the NAAQS. Kentucky
satisfactorily met all commitments
agreed to in the Air Planning Agreement
for fiscal year 2013, therefore
Kentucky’s grants were finalized and
closed out.

Section 110(a)(2)(E)(ii) requires that
Kentucky comply with section 128 of
the CAA. Section 128 requires that: (1)
The majority of members of the state
board or body which approves permits
or enforcement orders represent the
public interest and do not derive any
significant portion of their income from
persons subject to permitting or
enforcement orders under the CAA; and
(2) any potential conflicts of interest by
such board or body, or the head of an
executive agency with similar, powers
be adequately disclosed.

KY DAQ’s infrastructure SIP
submission adequately demonstrated
that Kentucky’s SIP meets the
applicable section 128 requirements
pursuant to section 110(a)(2)(E)(ii).

For purposes of section 128(a)(1),
Kentucky has no boards or bodies with
authority over air pollution permits or
enforcement actions. Such matters are
instead handled by the Director of the
KY DAQ. As such, a “board or body” is
not responsible for approving permits or
enforcement orders in Kentucky, and
the requirements of section 128(a)(1) are
not applicable. For purposes of section
128(a)(2), Kentucky’s SIP has been
updated. On October 3, 2012, EPA
finalized approval of KY DAQ’s July 17,
2012, SIP revision requesting
incorporation of KRS Chapters 11A.020,
11A.030, 11A.040 and Chapters 224.10-
020 and 224.10-100 into the SIP to
address sub-element 110(a)(2)(E)(ii). See
77 FR 60307. With the incorporation of
these regulations into the Kentucky SIP,
EPA has made the preliminary
determination that the Commonwealth
has adequately addressed the
requirements of section 128(a)(2), and
accordingly has met the infrastructure
SIP requirements of section
110(a)(2)(E)(ii). Therefore, EPA is
proposing to approve KY DAQ’s SIP as
meeting the requirements of sub-
elements 110(a)(2)(E)(i), (ii) and (iii).

6. 110(a)(2)(F) Stationary source
monitoring system: KY DAQ’s
infrastructure SIP submission describes
how the State establishes requirements
for emissions compliance testing and


http://www.regulations.gov

Federal Register/Vol. 80, No. 146/ Thursday, July 30, 2015 /Proposed Rules

45475

utilizes emissions sampling and
analysis. It further describes how the
State ensures the quality of its data
through observing emissions and
monitoring operations. KY DAQ uses
these data to track progress towards
maintaining the NAAQS, develop
control and maintenance strategies,
identify sources and general emission
levels, and determine compliance with
emission regulations and additional
EPA requirements. KY DAQ meets these
requirements through KY DAQ 401 KAR
50:050 Monitoring. These requirements
are incorporated into the SIP at Chapter
50 General Administrative Procedures
allows for the use of credible evidence
in the event that the KY DAQ Director
has evidence that a source is violating
an emission standard or permit
condition, the Director may require that
the owner or operator of any source
submit to the Director any information
necessary to determine the compliance
status of the source. In addition, EPA is
unaware of any provision preventing the
use of credible evidence in the
Kentucky SIP.

In addition, Kentucky is required to
submit emissions data to EPA for
purposes of the National Emissions
Inventory (NEI). The NEI is EPA’s
central repository for air emissions data.
EPA published the Air Emissions
Reporting Rule (AERR) on December 5,
2008, which modified the requirements
for collecting and reporting air
emissions data. See 73 FR 76539. The
AERR shortened the time states had to
report emissions data from 17 to 12
months, giving states one calendar year
to submit emissions data. All states are
required to submit a comprehensive
emissions inventory every three years
and report emissions for certain larger
sources annually through EPA’s online
Emissions Inventory System. States
report emissions data for the six criteria
pollutants and the precursors that form
them—NOyx, sulfur dioxide, ammonia,
lead, carbon monoxide, particulate
matter, and volatile organic compounds.
Many states also voluntarily report
emissions of hazardous air pollutants.
Kentucky made its latest update to the
2013 NEI on November 11, 2014. EPA
compiles the emissions data,
supplementing it where necessary, and
releases it to the general public through
the Web site http://www.epa.gov/ttn/
chief/eiinformation.html. EPA has made
the preliminary determination that
Kentucky’s SIP and practices are
adequate for the stationary source
monitoring systems obligations for the
2008 Lead NAAQS.

7. 110(a)(2)(G) Emergency episodes:
This section requires that states
demonstrate authority comparable with

section 303 of the CAA and adequate
contingency plans to implement such
authority. Kentucky’s infrastructure SIP
submission cites 401 KAR Chapter 55
Emergency Episodes as identifying air
pollution emergency episodes and
preplanned abatement strategies, and
providing the means to implement
emergency air pollution episode
measures. Conditions justifying the
proclamation of an air pollution alert,
air pollution warning, or air pollution
emergency shall be deemed to exist
whenever the cabinet determines that
the accumulation of air contaminants in
any place is attaining or has attained
levels which could, if such levels are
sustained or exceeded, present a threat
to the health of the public. The intent
of this administrative regulation is to
provide for the curtailment or reduction
of processes or operations which emit
an air contaminant or an air
contaminant precursor whose criteria
has been reached and are located in the
affected area for which an episode level
has been declared. This rule defines
what an episodic criteria is and the
procedure for an episode declaration. In
addition, KRS 224.10-410 provides:
“Notwithstanding any inconsistent
provisions of law, whenever the
Secretary of the Energy and
Environment Cabinet finds, after
investigation, that any person or
combination of persons is causing,
engaging in or maintaining a condition
or activity which, in his judgment,
presents a danger to the health or
welfare of the people of the state or
results in or is likely to result in damage
to natural resources, and relates to the
prevention and abatement powers of the
secretary and it therefore appears to be
prejudicial to the interests of the people
of the state to delay action until an
opportunity for a hearing can be
provided, the secretary may, without
prior hearing, order such person or
combination of persons by notice, in
writing wherever practicable or in such
other form as in the secretary’s
judgment will reasonably notify such
person or combination of persons whose
practices are intended to be proscribed,
to discontinue, abate or alleviate such
condition or activity, and thereupon
such person or combination of persons
shall immediately discontinue, abate or
alleviate such condition or activity. As
soon as possible thereafter, not to
exceed ten (10) days, the secretary shall
provide the person or combination of
persons an opportunity to be heard and
to present proof that such condition or
activity does not violate the provisions
of this section. The secretary shall adopt
any other appropriate rules and

regulations prescribing the procedure to
be followed in the issuance of such
orders. The secretary shall immediately
notify the Governor of any order issued
pursuant to this section.” EPA has made
the preliminary determination that
Kentucky’s SIP and practices are
adequate to satisfy the emergency
powers obligations of the 2008 Lead
NAAQS.

8. 110(a)(2)(H) Future SIP revisions:
KY DAQ is responsible for adopting air
quality rules and revising SIPs as
needed to attain or maintain the
NAAQS in Kentucky. 401 KAR Chapter
53 Ambient Air Quality and Chapter 51
Attainment and Maintenance of the
National Ambient Air Quality
Standards grant KY DAQ the broad
authority to implement the CAA, and as
such, provides KY DAQ the authority to
prepare and develop, after proper study,
a comprehensive plan for the prevention
of air pollution. These statutes also
provide KY DAQ the ability and
authority to respond to calls for SIP
revisions, and has provided a number of
SIP revisions over the years for
implementation of the NAAQS.
Accordingly, EPA has made the
preliminary determination that
Kentucky’s SIP and practices adequately
demonstrate a commitment to provide
future SIP revisions related to the 2008
Lead NAAQS, when necessary.

9. 110(a)(2)(]): EPA is proposing to
approve Kentucky’s infrastructure SIP
for the 2008 Lead NAAQS with respect
to the general requirement in section
110(a)(2)(J) to include a program in the
SIP that provides for meeting the
applicable consultation requirements of
section 121, the public notification
requirements of section 127, and
visibility protection. With respect to
Kentucky’s infrastructure SIP
submission related to the
preconstruction PSD permitting
requirements of section 110(a)(2)(J), EPA
took final action to approve Kentucky’s
July 17, 2012, 2008 Lead infrastructure
SIP for these requirements on March 18,
2015. See 80 FR 14019. EPA’s rationale
for applicable consultation requirements
of section 121, the public notification
requirements of section 127, and
visibility is described below.

Consultation with government
officials (121 consultation): Section
110(a)(2)(J) of the CAA requires states to
provide a process for consultation with
local governments, designated
organizations and federal land managers
(FLMs) carrying out NAAQS
implementation requirements pursuant
to section 121 relative to consultation.
401 KAR 52 Permits, Registrations, and
Prohibitory Rules along with the
Regional Haze SIP Plan (which allows


http://www.epa.gov/ttn/chief/eiinformation.html
http://www.epa.gov/ttn/chief/eiinformation.html

45476

Federal Register/Vol. 80, No. 146/ Thursday, July 30, 2015 /Proposed Rules

for consultation between appropriate
state, local, and tribal air pollution
control agencies as well as the
corresponding FLMs), provide for
consultation with government officials
whose jurisdictions might be affected by
SIP development activities.
Implementation of transportation
conformity as outlined in the
consultation procedures requires KY
DAQ to consult with federal, state and
local transportation and air quality
agency officials on the development of
motor vehicle emissions budgets. EPA
has made the preliminary determination
that Kentucky’s SIP and practices
adequately demonstrate that the State
meets applicable requirements related to
consultation with government officials
for the 2008 Lead NAAQS when
necessary.

Public notification (127 public
notification): To meet the public
notification requirements of section
110(a)(2)(]), statutes 401 KAR 51
Attainment and Maintenance of the
National Ambient Air Quality
Standards and 401 KAR 52 Permits,
Registrations provides Kentucky with
the authority to declare an emergency
and notify the public accordingly when
it finds t a generalized condition of
water or air pollution which is causing
imminent danger to the health or safety
of the public. For example, 401 KAR
52:100. Public, Affected State, and U.S.
EPA Review of the Kentucky SIP process
affords the public an opportunity to
participate in regulatory and other
efforts to improve air quality by holding
public hearings for interested persons to
appear and submit written or oral
comments. EPA also notes that KY DAQ
maintains a Web site that provides the
public with notice of the health hazards
associated with Lead NAAQS
exceedances, measures the public can
take to help prevent such exceedances,
and the ways in which the public can
participate in the regulatory process.
See http://air.ky.gov/Pages/default.aspx.

EPA has made the preliminary
determination that Kentucky’s SIP and
practices adequately demonstrate the
State’s ability to provide public
notification related to the 2008 Lead
NAAQS when necessary.

Visibility Protection: The 2011 Lead
Infrastructure SIP Guidance notes that
EPA does not generally treat the
visibility protection aspects of section
110(a)(2)(J) as applicable for purposes of
the infrastructure SIP approval process.
EPA recognizes that states are subject to
visibility protection and regional haze
program requirements under Part C of
the Act (which includes sections 169A
and 169B). However, in the event of the
establishment of a new primary

NAAQS, the visibility protection and
regional haze program requirements
under part C do not change. EPA thus
does not expect states to address
visibility in lead infrastructure
submittals. Thus, EPA concludes there
are no new applicable visibility
protection obligations under section
110(a)(2)(J) as a result of the 2008 Lead
NAAQS. Accordingly, EPA is proposing
to approve section 110(a)(2)(J) of KY
DAQ’s infrastructure SIP submission
with respect to visibility.

EPA has made the preliminary
determination that Kentucky’s SIP and
practices adequately demonstrate the
State’s ability to meet the requirements
of section 110(a)(2)(J) to include a
program in the SIP that provides for
meeting the applicable requirements of
section 121 (consultation), section 127
public notification, and visibility
protection.

10. 110(a)(2)(K) Air quality modeling/
data: Section 110(a)(2)(K) of the CAA
requires that SIPs provide for
performing air quality modeling so that
effects on air quality of emissions from
NAAQS pollutants can be predicted and
submission of such data to the USEPA
can be made. 401 KAR Chapter 50
General Administrative Procedures
require that air modeling be conducted
in accordance with 40 CFR part 51,
appendix W “Guideline on Air Quality
Models.” These regulations demonstrate
that Kentucky has the authority to
perform air quality modeling and to
provide relevant data for the purpose of
predicting the effect on ambient air
quality of the 2008 Lead NAAQS.
Additionally, Kentucky supports a
regional effort to coordinate the
development of emissions inventories
and conduct regional modeling for
several NAAQS, including the 2008
Lead NAAQS, for the Southeastern
states. Taken as a whole, Kentucky’s air
quality regulations demonstrate that KY
DAQ has the authority to provide
relevant data for the purpose of
predicting the effect on ambient air
quality of the 2008 Lead NAAQS. EPA
has made the preliminary determination
that Kentucky’s SIP and practices
adequately demonstrate the State’s
ability to provide for air quality and
modeling, along with analysis of the
associated data, related to the 2008 Lead
NAAQS when necessary.

11. 110(a)(2)(L) Permitting fees: This
element necessitates that the SIP require
the owner or operator of each major
stationary source to pay to the
permitting authority, as a condition of
any permit required under the CAA, a
fee sufficient to cover (i) the reasonable
costs of reviewing and acting upon any
application for such a permit, and (ii) if

the owner or operator receives a permit
for such source, the reasonable costs of
implementing and enforcing the terms
and conditions of any such permit (not
including any court costs or other costs
associated with any enforcement
action), until such fee requirement is
superseded with respect to such sources
by the Administrator’s approval of a fee
program under title V.

To satisfy these requirements,
Kentucky Regulation 401 KAR 50:038
Air Emissions Fee, and the Title V
Operating Permit Program
Implementation Protocol dated August
13, 1999, is how KY DAQ collects
adequate emission fees related to the
cost of administering the air quality
program mandated under Title V of the
CAA Amendments of 1990 (Public Law
101-549, as amended). Funds collected
in support of the program are used in
support of review, implementation, and
enforcement of PSD/NNSR permits. The
Title V program takes over for the PSD/
NNSR permit once the source begin
operating. EPA has made the
preliminary determination that
Kentucky’s practices adequately provide
for permitting fees related to the 2008
Lead NAAQS, when necessary.

12. 110(a)(2)(M) Consultation/
participation by affected local entities:
This element requires states to provide
for consultation and participation in SIP
development by local political
subdivisions affected by the SIP. 401
KAR 52 Permits, Registrations authorize
and require KY DAQ to advise, consult,
cooperate and enter into agreements
with other agencies of the state, the
Federal Government, other states,
interstate agencies, groups, political
subdivisions, and industries affected by
the provisions of this act, rules, or
policies of the department. EPA has
made the preliminary determination
that Kentucky’s SIP and practices
adequately demonstrate consultation
with affected local entities related to the
2008 Lead NAAQS, when necessary.

V. Proposed Action

With the exception of the PSD
permitting requirements for major
sources contained in sections
110(a)(2)(C), prong 3 of (D)(i), and (J),
EPA is proposing to approve that KY
DAQ’s infrastructure SIP submission,
submitted July 17, 2012, for the 2008
Lead NAAQS meets the above described
infrastructure SIP requirements. EPA is
proposing to approve these portions of
Kentucky’s infrastructure SIP
submission for the 2008 Lead NAAQS
because these aspects of the submission
are consistent with section 110 of the
CAA.


http://air.ky.gov/Pages/default.aspx
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VI. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the Kentucky SIP is not
approved to apply on any Indian
reservation land or in any other area
where EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal

implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Lead, Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 14, 2015.
Heather Mc Teer Toney,
Regional Administrator, Region 4.
[FR Doc. 2015-18613 Filed 7-29-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2015-0323; FRL-9931-15-
Region 10]

Approval and Promulgation of
Implementation Plans; Oregon: Grants
Pass Second 10-Year PM,, Limited
Maintenance Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
the limited maintenance plan submitted
by the State of Oregon on April 22,
2015, for the Grants Pass maintenance
area for particulate matter with an
aerodynamic diameter less than or equal
to a nominal 10 micrometers (PMo).
The plan explains how this area will
continue to meet the PM,, National
Ambient Air Quality Standard for a
second 10-year period through 2025.
DATES: Comments must be received on
or before August 31, 2015.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10—
OAR-2015-0323, by any of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov: Follow the on-line
instructions for submitting comments.

e Email: edmondson.lucy@epa.gov.

e Mail: Lucy Edmondson, U.S. EPA
Region 10, Office of Air, Waste and
Toxics, AWT—-150, 1200 Sixth Avenue,
Suite 900, Seattle, WA 98101

e Hand Delivery/Courier: U.S. EPA
Region 10, 1200 Sixth Avenue, Suite
900, Seattle, WA 98101. Attention: Lucy
Edmondson, Office of Air, Waste and
Toxics, AWT—150. Such deliveries are
only accepted during normal hours of

operation, and special arrangements
should be made for deliveries of boxed
information.

Please see the direct final rule which is
located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
Lucy Edmondson at telephone number:
(360) 753—9082, email address:
edmondson.lucy@epa.gov, or the above
EPA, Region 10 address.
SUPPLEMENTARY INFORMATION: For
further information, please see the
direct final action, of the same title,
which is located in the Rules section of
this Federal Register. The EPA is
simultaneously approving the State’s
SIP revision as a direct final rule
without prior proposal because the EPA
views this as a noncontroversial SIP
revision and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the preamble to
the direct final rule. If the EPA receives
no adverse comments, the EPA will not
take further action on this proposed
rule.

If the EPA receives adverse
comments, the EPA will withdraw the
direct final rule and it will not take
effect. The EPA will address all public
comments in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this action. Any parties
interested in commenting on this action
should do so at this time. Please note
that if we receive adverse comment on
an amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
the EPA may adopt as final those
provisions of the rule that are not the
subject of an adverse comment.

Dated: July 8, 2015.
Dennis J. McLerran,
Regional Administrator, Region 10.
[FR Doc. 2015-18349 Filed 7-29-15; 8:45 am|
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[EPA-R09-OAR-2015-0279; FRL-9930-98—
Region 9]

Air Plan Approval; California;
Mammoth Lakes; Redesignation
Request; PM, Maintenance Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.
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SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve,
as a revision to the California State
Implementation Plan (SIP), California’s
request to redesignate the Mammoth
Lakes nonattainment area to attainment
for the 1987 National Ambient Air
Quality Standard (NAAQS) for
particulate matter of ten microns or less
(PM0). EPA is also proposing to
approve the maintenance plan for the
Mammoth Lakes area and the associated
motor vehicle emissions budgets for use
in transportation conformity
determinations. Finally, EPA is
proposing to approve the attainment
year emissions inventory. EPA is
proposing these actions because the SIP
revision meets the requirements of the
Clean Air Act and EPA guidance for
maintenance plans and motor vehicle
emissions budgets.

DATES: Any comments must arrive by
August 31, 2015.

ADDRESSES: Submit comments,
identified by docket number EPA-R09-
OAR-2015-0279 by one of the following
methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
online instructions.

2. Email: wamsley.jerry@ epa.gov.

3. Mail or deliver: Jerry Wamsley (Air-
2), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
http://www.regulations.gov or email.
http://www.regulations.gov is an
“anonymous access’’ system, and EPA
will not know your identity or contact
information unless you provide it in the
body of your comment. If you send
email directly to EPA, your email
address will be automatically captured
and included as part of the public
comment. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: Generally, documents in the
docket for this action are available
electronically at www.regulations.gov

and in hard copy format at EPA Region
IX, 75 Hawthorne Street, San Francisco,
California. While all documents in the
docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps), and some may not
be publicly available in either location
(e.g., CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT: Jerry
Wamsley, EPA Region IX, (415) 947—
4111, wamsley.jerry@ epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.
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I. Summary of Our Proposal

EPA is proposing approval of the
Mammoth Lakes PM;, redesignation
and maintenance plan. We are
proposing this action because
California’s SIP revision meets the Clean
Air Act (CAA) requirements and EPA
guidance concerning redesignations to
attainment of a National Ambient Air
Qu