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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532

RIN 3206—AN15

Prevailing Rate Systems; Redefinition
of the Jacksonville, FL; Savannah, GA;
Hagerstown-Martinsburg-
Chambersburg, MD; Richmond, VA;
and Roanoke, VA, Appropriated Fund
Federal Wage System Wage Areas

AGENCY: U.S. Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The U.S. Office of Personnel
Management (OPM) is issuing a final
rule to redefine the geographic
boundaries of the Jacksonville, FL;
Savannah, GA; Hagerstown-
Martinsburg-Chambersburg, MD;
Richmond, VA; and Roanoke, VA,
appropriated fund Federal Wage System
(FWS) wage areas. The final rule
redefines Brantley, Glynn, and Pierce
Counties, GA, from the Jacksonville
wage area to the Savannah wage area;
Greene County, VA, from the
Hagerstown-Martinsburg-Chambersburg
wage area to the Richmond wage area;
and Nelson County, VA, from the
Roanoke wage area to the Richmond
wage area. These changes are based on
consensus recommendations of the
Federal Prevailing Rate Advisory
Committee (FPRAC) to best match the
counties proposed for redefinition to a
nearby FWS survey area.

DATES: Effective date: This regulation is
effective on July 14, 2015. Applicability
date: This change applies on the first
day of the first applicable pay period
beginning on or after August 13, 2015.
FOR FURTHER INFORMATION CONTACT:
Madeline Gonzalez, (202) 606—2838;
email pay-leave-policy@opm.gov; or
FAX: (202) 606—4264.

SUPPLEMENTARY INFORMATION: On
February 2, 2015, OPM issued a
proposed rule (80 FR 5487) to redefine
Brantley, Glynn, and Pierce Counties,
GA, from the Jacksonville, FL, wage area
to the Savannah, GA, wage area; Greene
County, VA, from the Hagerstown-
Martinsburg-Chambersburg, MD, wage
area to the Richmond, VA, wage area;
and Nelson County, VA, from the
Roanoke, VA, wage area to the
Richmond wage area.

FPRAC, the national labor-
management committee responsible for
advising OPM on matters concerning
the pay of FWS employees, reviewed
and recommended these changes by
consensus.

The proposed rule had a 30-day
comment period, during which OPM
received no comments.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they will affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.

U.S. Office of Personnel Management.
Katherine Archuleta,
Director.

Accordingly, the U.S. Office of
Personnel Management amends 5 CFR
part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

m 1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; § 532.707
also issued under 5 U.S.C. 552.

m 2. Appendix C to subpart B is
amended by revising the wage area
listings for the Jacksonville, FL;
Savannah, GA; Hagerstown-
Martinsburg-Chambersburg, MD;
Richmond, VA; and Roanoke, VA, wage
areas to read as follows:

Appendix C to Subpart B of Part 532—
Appropriated Fund Wage and Survey
Areas

* * * * *
FLORIDA
* * * * *

Jacksonville

Survey Area

Florida:
Alachua
Baker
Clay
Duval
Nassau
St. Johns

Area of Application. Survey area plus:

Florida:
Bradford
Citrus
Columbia
Dixie
Flagler
Gilchrist
Hamilton
Lafayette
Lake
Levy
Madison
Marion
Orange
Osceola
Putnam
Seminole
Sumter
Suwannee
Taylor
Union
Volusia

Georgia:
Camden
Charlton

* * * * *

GEORGIA

* * * * *

Savannah

Survey Area

Georgia:
Bryan
Chatham
Effingham
Liberty

Area of Application. Survey area plus:
Georgia:

Appling

Bacon

Brantley

Bulloch

Candler

Evans

Glynn

Jeff Davis

Long

McIntosh

Pierce

Screven

Tattnall

Toombs

Wayne
South Carolina:

Beaufort (the portion south of Broad River)
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Hampton

Jasper
* * * * *
MARYLAND
* * * * *

Hagerstown-Martinsburg-Chambersburg

Survey Area

Maryland:
Washington

Pennsylvania:
Franklin

West Virginia:
Berkeley

Area of Application. Survey area plus:

Maryland:
Allegany
Garrett

Pennsylvania:
Fulton

Virginia (cities):
Harrisonburg
Winchester

Virginia (counties):
Frederick
Madison
Page
Rockingham
Shenandoah

West Virginia:
Hampshire
Hardy
Mineral
Morgan

* * * * *

VIRGINIA

* * * * *

Richmond

Survey Area

Virginia (cities):
Colonial Heights
Hopewell
Petersburg
Richmond

Virginia (counties):
Charles City
Chesterfield
Dinwiddie
Goochland
Hanover
Henrico
New Kent
Powhatan
Prince George

Area of Application. Survey area plus:

Virginia (cities):
Charlottesville
Emporia

Virginia (counties):
Albemarle
Amelia
Brunswick
Buckingham
Caroline
Charlotte
Cumberland
Essex
Fluvanna
Greene
Greensville

King and Queen
King William
Lancaster
Louisa
Lunenburg
Mecklenburg
Middlesex
Nelson
Northumberland
Nottoway
Orange

Prince Edward
Richmond
Sussex
Westmoreland

Roanoke

Survey Area

Virginia (cities):
Radford
Roanoke
Salem

Virginia (counties):
Botetourt
Craig
Montgomery
Roanoke

Area of Application. Survey area plus:

Virginia (cities):
Bedford
Buena Vista
Clifton Forge
Covington
Danville
Galax
Lexington
Lynchburg
Martinsville
South Boston
Staunton
Waynesboro

Virginia (counties):
Alleghany
Ambherst
Appomattox
Augusta
Bath
Bedford
Bland
Campbell
Carroll
Floyd
Franklin
Giles
Halifax
Henry
Highland
Patrick
Pittsylvania
Pulaski
Rockbridge
Wythe

* * * * *

[FR Doc. 2015-17212 Filed 7-13-15; 8:45 am]

BILLING CODE 6325-39-P

FARM CREDIT ADMINISTRATION

12 CFR Part 600
RIN 3052-AD07

Organization and Functions; Field
Office Locations

AGENCY: Farm Credit Administration
ACTION: Final rule.

SUMMARY: The Farm Credit
Administration (FCA, we, our or
Agency) issues a final rule amending
our regulation in order to change the
address for a field office as a result of
a recent office relocation.

DATES: The regulation shall become
effective no earlier than 30 days after
publication in the Federal Register
during which either or both Houses of
Congress are in session. We will publish
notice of the effective date in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Michael T. Wilson, Policy Analyst,
Office of Regulatory Policy, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4124, TTY (703) 883—
4056, or Jane Virga, Senior Counsel,
Office of General Counsel, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4071, TTY (703) 883—
4056.

SUPPLEMENTARY INFORMATION:

I. Objective

The objective of this final rule is to
reflect the change of address for an FCA
field office location. The Freedom of
Information Act, 5 U.S.C. 552, requires,
in part, that each Federal agency
publish in the Federal Register for the
guidance of the public a description and
the location of its central and field
organizations. As one of FCA'’s field
offices recently changed location, this
final rule amends our regulation to
include the new address, in accordance
with the Freedom of Information Act.

II. Certain Finding

We have determined that the
amendment involves Agency
management and personnel. Therefore,
this amendment does not constitute a
rulemaking under the Administrative
Procedure Act (APA), 5 U.S.C. 551,
553(a)(2). Under the APA, the public
may participate in the promulgation of
rules that have a substantial impact on
the public. This amendment to our
regulation relates to Agency
management and personnel only and
has no direct impact on the public and,
therefore, does not require public
participation.

Even if this amendment was a
rulemaking under 5 U.S.C. 551,
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553(a)(2) of the APA, we have
determined that notice and public
comment are unnecessary and contrary
to the public interest. Under 5 U.S.C.
553(b)(A) and (B) of the APA, an agency
may publish regulations in final form
when they involve matters of agency
organization or where the agency for
good cause finds that notice and public
comment are impracticable,
unnecessary, or contrary to the public
interest. As discussed above, this
amendment results from recent address
changes due to the relocation of one
field office. Because the amendment
will provide accurate and current
information on field office addresses to
the public, it would be contrary to the
public interest to delay amending the
regulation.

III. Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), FCA hereby certifies that the
final rule will not have a significant
economic impact on a substantial
number of small entities. Each of the
banks in the Farm Credit System
(System), considered together with its
affiliated associations, has assets and
annual income in excess of the amounts
that would qualify them as small
entities. Therefore, System institutions
are not “small entities” as defined in the
Regulatory Flexibility Act.

List of Subjects in 12 CFR Part 600

Organization and functions
(Government agencies).

As stated in the preamble, part 600 of
chapter VI, title 12, of the Code of
Federal Regulations is amended as
follows:

PART 600—ORGANIZATION AND
FUNCTIONS

m 1. The authority citation for part 600
continues to read as follows:

Authority: Secs. 5.7, 5.8, 5.9, 5.10, 5.11,
5.17, 8.11 of the Farm Credit Act (12 U.S.C.
2241, 2242, 2243, 2244, 2245, 2252, 2279aa—
11).

m 2. Amend § 600.2 by revising
paragraph (b) to read as follows:

§600.2 Farm Credit Administration.
* * * * *

(b) Locations. FCA’s headquarters
address is 1501 Farm Credit Drive,
McLean, Virginia 22102-5090. The FCA
has the following field offices:

1501 Farm Credit Drive, McLean, VA

22102-5090
7900 International Drive, Suite 200,

Bloomington, MN 55425-2563
500 East John Carpenter Freeway, Suite

400, Irving, TX 75602-3957

8101 East Prentice Avenue, Suite 1200,
Greenwood Village, CO 80111-2939

2180 Harvard Street, Suite 300,
Sacramento, CA 95815-3323.
Dated: July 8, 2015.

Dale L. Aultman,

Secretary, Farm Credit Administration.

[FR Doc. 2015-17242 Filed 7—13-15; 8:45 am]

BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-0482; Directorate
Identifier 2015—-NE-06—AD; Amendment 39—
18200; AD 2015-14-02]

RIN 2120-AA64

Airworthiness Directives; GE Aviation
Czech s.r.o. Turboprop Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
serial number GE Aviation Czech s.r.o.
M601E-11, M601E-11A, and M601F
turboprop engines. This AD requires
inspection of the reduction gearbox and
supporting cone. This AD was prompted
by the determination that wear or
cracking, and subsequent misalignment
of the quill shaft of the engine and the
power turbine (PT) shaft, may lead to
rupture of the quill shaft, overspeed of
the PT, and uncontained engine failure.
We are issuing this AD to prevent
misalignment and rupture of the quill
shaft, which could lead to overspeed of
the PT, uncontained engine failure, and
damage to the airplane.

DATES: This AD becomes effective
August 18, 2015.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of August 18, 2015.

ADDRESSES: For service information
identified in this AD, contact GE
Aviation Czech s.r.o., Beranovych 65,
199 02 Praha 9—Letnany, Czech
Republic; phone: +420 222 538 111; fax:
+420 222 538 222. It is also available on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
0482. You may view this service
information at the FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
0482; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the mandatory
continuing airworthiness information
(MCAI), the regulatory evaluation, any
comments received, and other
information. The address for the Docket
Office (phone: 800—-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Philip Haberlen, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7770; fax: 781-238—
7199; email: philip.haberlen@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to the specified products. The
NPRM was published in the Federal
Register on April 10, 2015 (80 FR
19244). The NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

It has been identified that misalignment
between the quill shaft of the engine and the
Power Turbine (PT) shaft may lead to a
rupture of the quill shaft.

This condition, if not detected and
corrected, could lead to overspeed of the PT
and consequent uncontained engine failure,
possibly resulting in damage to the aeroplane
and injury to occupants and/or persons on
the ground.

Related Service Information Under 1
CFR Part 51

We reviewed GE Aviation Czech s.r.o.
Alert Service Bulletins (ASBs) No.
M601E-11/28, M601E-11A/15, and
M601F/26, all Revision 2, all dated
January 23, 2015. This service
information describes procedures for
inspecting the M601 reduction gearbox
and supporting cone. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section of this AD.
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Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (80
FR 19244, April 10, 2015).

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting this AD
as proposed.

Costs of Compliance

We estimate that this AD affects 16
engines installed on airplanes of U.S.
registry. We also estimate that it would
take about 112 hours per engine to
comply with this AD. The average labor
rate is $85 per hour. Required parts cost
about $21,376 per engine. Based on
these figures, we estimate the cost of
this AD on U.S. operators to be
$494,336. Our cost estimate is exclusive
of possible warranty coverage.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2015-14-02 GE Aviation Czech s.r.o.
(Type Certificate previously held
by WALTER Engines a.s., Walter
a.s., and MOTORLET a.s.):
Amendment 39-18200; Docket No.
FAA-2015-0482; Directorate
Identifier 2015-NE—-06—AD.

(a) Effective Date

This AD becomes effective August 18,
2015.

(b) Affected ADs
None.

(c) Applicability

This AD applies to GE Aviation Czech
s.r.0. M601E-11, M601E-11A, and
M601F turboprop engines with the
following serial numbers (S/Ns):

(1) Model M601E—11: S/Ns 833244,
841289, 852239, 861007, 881217,
884021, 892046, 892219, 894018,
903028, 913038, and 912023.

(2) Model M601E~11A: S/Ns 902004
and 883046.

(3) Model M601F: S/Ns 912001 and
924002.

(d) Reason

This AD was prompted by the
determination that wear or cracking,
and subsequent misalignment of the
quill shaft of the engine and the power
turbine (PT) shaft, may lead to rupture
of the quill shaft, overspeed of the PT,
and uncontained engine failure. We are
issuing this AD to prevent misalignment

and rupture of the quill shaft, which
could lead to overspeed of the PT,
uncontained engine failure, and damage
to the airplane.

(e) Actions and Compliance

Comply with this AD within the
compliance times specified, unless
already done.

(1) Within 300 flight hours, or six
months after the effective date of this
AD, whichever occurs first, inspect the
reduction gearbox and supporting cone.
Use GE Aviation Czech s.r.o0. Alert
Service Bulletins (ASBs) No. M601E—
11/28, M601E-11A/15, and M601F/26
all Revision 2, all dated January 23,
2015, including Appendix 2, paragraph
4., Inspection, (the issue date is not
specified in the appendix), as
applicable, to do the inspection.

(2) If any crack is detected on the quill
shaft, PT shaft, or the supporting cone,
or if the quill shaft or PT shaft involute
spline wear exceeds 0.12 mm, then
before further flight, replace each
cracked or worn part with a part eligible
for installation.

(f) Credit for Previous Actions

If you performed the actions required
by paragraphs (e)(1) and (e)(2) of this
AD before the effective date of this AD
using GE Aviation Czech s.r.o. ASBs No.
M601E-11/28, M601E-11A/15, or
M601F/26, all Revision 1, all dated
December 23, 2014, as applicable, or
Initial Issues, all dated June 27, 2014, as
applicable, you have met the
requirements of this AD.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification
Office, FAA, may approve AMOCs for
this AD. Use the procedures found in 14
CFR 39.19 to make your request. You
may email your request to: ANE-AD-
AMOC@faa.gov.

(h) Related Information

(1) For more information about this
AD, contact Philip Haberlen, Aerospace
Engineer, Engine Certification Office,
FAA, Engine & Propeller Directorate, 12
New England Executive Park,
Burlington, MA 01803; phone: 781-
238-7770; fax: 781-238-7199; email:
philip.haberlen@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency AD 2015-0014, dated
January 30, 2015, for more information.
You may examine the MCAI in the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating it in Docket No. FAA—
2015-0482.
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(i) Material Incorporated by Reference

(1) The Director of the Federal
Register approved the incorporation by
reference (IBR) of the service
information listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this service
information as applicable to do the
actions required by this AD, unless the
AD specifies otherwise.

(i) GE Aviation Czech s.r.o0. Alert
Service Bulletin (ASB) No. M601E-11/
28, Revision 2, dated January 23, 2015,
including Appendix 2, (the issue date is
not specified in the appendix).

(ii) GE Aviation Czech s.r.o. ASB No.
M601E-11A/15, Revision 2, dated
January 23, 2015, including Appendix 2,
(the issue date is not specified in the
appendix).

(iii) GE Aviation Czech s.r.o. ASB No.
M601F/26, Revision 2, dated January 23,
2015, including Appendix 2, (the issue
date is not specified in the appendix).

Note 1 to paragraph (i)(2): GE Aviation
Czech s.r.o. ASBs No. M601E-11/28, M601E—
11A/15, and M601F/26, all Revision 2, all
dated January 23, 2015, including Appendix
2, are co-published as one document with
ASBs No. M601D/44, M601D-1/29, M601D—
11NZ/18, M601E/59, and M601E-21/26,
which are not incorporated by reference.

(3) For GE Aviation Czech s.r.o.
service information identified in this
AD, contact GE Aviation Czech s.r.o.,
Beranovych 65, 199 02 Praha 9—
Letnany, Czech Republic; phone: +420
222 538 111; fax: +420 222 538 222.

(4) You may view this service
information at FAA, Engine & Propeller
Directorate, 12 New England Executive
Park, Burlington, MA. For information
on the availability of this material at the
FAA, call 781-238-7125.

(5) You may view this service
information at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202-741—
6030, or go to: http://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued in Burlington, Massachusetts, on
June 26, 2015.

Ann C. Mollica,

Acting Directorate Manager, Engine &
Propeller Directorate, Aircraft Certification
Service.

[FR Doc. 2015-16584 Filed 7-13-15; 8:45 am]|

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2014-0339; Directorate
Identifier 2014—-NM-025-AD; Amendment
39-18192; AD 2015-13-05]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 737-100,
—-200, —200GC, —300, —400, and —500
series airplanes. This AD was prompted
by reports of fatigue cracks found in the
upper corners of the forward entry door
skin cutout. This AD requires repetitive
inspections for cracking in the upper
corners of the forward entry door skin
cutout, and repair if necessary.
Accomplishment of this repair or a
preventive modification terminates the
repetitive inspections. We are issuing
this AD to detect and correct cracking in
the doorway upper corners, which
could result in cabin depressurization.

DATES: This AD is effective August 18,
2015.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of August 18, 2015.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206—766-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0339.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0339; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket

contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nenita Odesa, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
CA 90712-4137; telephone: 562—627—
5234; fax: 562—627-5210; email:
nenita.odesa@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 737-100, —200, —200C, —300,
—400, and —500 series airplanes. The
NPRM published in the Federal
Register on June 11, 2014 (79 FR 33484).
The NPRM was prompted by reports of
fatigue cracks found in the upper
corners of the forward entry door skin
cutout. The NPRM proposed to require
repetitive inspections for cracking in the
upper corners of the forward entry door
skin cutout, and repair if necessary.
Accomplishment of this repair or a
preventive modification would
terminate the repetitive inspections. We
are issuing this AD to detect and correct
cracking in the doorway upper corners,
which could result in cabin
depressurization.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM (79 FR 33484,
June 11, 2014) and the FAA’s response
to each comment.

Support for the NPRM (79 FR 33484,
June 11, 2014)

Boeing stated that it supports the
NPRM (79 FR 33484, June 11, 2014).

Request To Clarify Terminating Action

Southwest Airlines (SWA) requested
confirmation that paragraph 3.B.4. of the
Accomplishment Instructions of Boeing
Alert Service Bulletin 737-53A1163,
Revision 1, dated January 8, 2014, is an
acceptable terminating action for the
inspection requirements of paragraph
(g)(1) of this NPRM (79 FR 33484, June
11, 2014) for the repaired door corners.

SWA stated that the repairs provided
in Part 3 of the Accomplishment
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Instructions of Boeing Service Bulletin
737-53—-1163, dated December 21, 1993,
and in Part 3 of the Accomplishment
Instructions of Boeing Alert Service
Bulletin 737-53A1163, Revision 1,
dated January 8, 2014, contain
instructions using the service
information figures or using the
structural repair manual. SWA stated
that there are no provisions in the
NPRM (79 FR 33484, June 11, 2014) for
repairs installed using FAA Form 8100—
9 prior to the issuance of the NPRM.
SWA stated that paragraph 3.B.4. of the
Accomplishment Instructions of Boeing
Alert Service Bulletin 737-53A1163,
Revision 1, dated January 8, 2014, states
that, “For door corners that have a
repair provided by Boeing and approved
via FAA Form 8100-9 installed, the
inspection in this service bulletin is not
required for the repaired door
corner(s).”

We agree that paragraph 3.B.4. of the
Accomplishment Instructions of Boeing
Alert Service Bulletin 737-53A1163,
Revision 1, dated January 8, 2014, is an
acceptable terminating action for the
inspection requirements of paragraph
(g)(1) of this AD. We have added a new
paragraph (h)(3) to this AD accordingly.

Request To Change the Compliance
Time

SWA requested that the compliance
time for paragraph (i) in the proposed
AD (79 FR 33484, June 11, 2014) be
revised. SWA suggested that the
proposed requirement of paragraph (i) of
the proposed AD state that the
compliance time in table 3 of paragraph
1.E., “Compliance” of Boeing Alert
Service Bulletin 737-53A1163, Revision
1, dated January 8, 2014, be
implemented during the operator’s
repair assessment program (RAP),
provided that the operator’s RAP was
developed using the “D6-38669, Repair
Assessment Guidelines-Model 737-100
to —500,” and approved by the FAA
principal maintenance inspector.

SWA stated that the 60,000-total-
flight-cycle requirement may not
coincide with the operator’s
implementation of the “D6-38669,
Repair Assessment Guidelines-Model
737-100 to —500.” SWA stated that
airplanes with existing preventive
modifications and repairs that have
already surpassed the compliance time
in table 3 of 1.E., “Compliance” of
Boeing Alert Service Bulletin 737—
53A1163, Revision 1, dated January 8,
2014, will immediately be rendered out
of compliance by paragraph (i) of the
proposed AD (79 FR 33484, June 11,
2014) if the table 3 requirement of 1.E.,
“Compliance” of Boeing Alert Service
Bulletin 737-53A1163, Revision 1,

dated January 8, 2014, does not coincide
with the operator’s RAP.

We partially agree with the
commenter’s request. We disagree with
the commenter’s proposed compliance
time because our examination of this
issue shows that the compliance period
for the RAP may be too long to address
the unsafe condition. However, we agree
that some airplanes would be rendered
immediately out of compliance, and
therefore, a compliance grace period
should be added. We have added a grace
period of ““4,500 flight cycles after the
effective date of this AD” to the
compliance time in paragraph (i) of this
AD.

Request To Provide Conditional Relief
From Inspection Requirements

SWA requested that the NPRM (79 FR
33484, June 11, 2014) provide relief
from the external detailed inspection in
areas that are hidden by an existing non-
corner Boeing repair approved using
FAA form 8100-9. SWA stated that an
external detailed inspection is still
required in the area not hidden by the
repair.

We agree with the commenter’s
request. As we stated previously, we
have added a new paragraph (h)(3) to
this AD for door corners that have an
existing repair installed, as provided by
Boeing and approved using FAA Form
8100-9. Under these conditions, the
inspection in paragraph (g)(1) of this AD
is not required for the repaired door
corners.

Request to Revise the Requirements for
Post-Modification and Post-Repair
Inspections

SWA requested that the post-
modification and post-repair
inspections specified in table 3 of
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1163,
Revision 1, dated January 8, 2014, not
be required in paragraph (i) of the
proposed AD (79 FR 33484, June 11,
2014). SWA stated that the post-
modification and post-repair
inspections are currently mandated
under 14 CFR 129.109(b)(2)14 and CFR
121.1109(c)(2).

We partially agree with the
commenter’s request. As we stated
previously, our examination of this
issue shows that the compliance period
for the RAP may be too long to address
the unsafe condition. However, we agree
that these inspections are required
under 14 CFR 129.109(b)(2)14 and CFR
121.1109(c)(2). Operators who have
already begun inspections of this area
using the RAP should not be burdened
with an additional and identical
inspection requirement. Therefore, we

have redesignated paragraph (i) of the
proposed AD (79 FR 33484, June 11,
2014) as paragraph (i)(1) and added new
paragraph (i)(2) to this final rule, which
states that the inspection requirement in
paragraph (i)(1) of this AD does not
apply to operators who have added
inspections of this area in accordance
with 14 CFR 121.1109(c)(2) or
§129.109(b)(2) to their FAA-approved
maintenance program. These
inspections may be used in support of
compliance with 14 CFR 121.1109(c)(2)
or § 129.109(b)(2).

Effect of Winglets on AD

Aviation Partners Boeing stated that
accomplishing the supplemental type
certificate (STC) ST01219SE does not
affect the actions specified in the NPRM
(79 FR 33484, June 11, 2014).

We concur with the commenter. We
have redesignated paragraph (c) of the
NPRM (79 FR 33484, June 11, 2014) as
(c)(1) and added new paragraph (c)(2) to
this final rule to state that installation of
STC ST01219SE (http://rgl.faa.gov/
Regulatory and_Guidance_Library/
rgstc.nsf/0/
ebd1cec7b301293€86257cb30045557a/
$FILE/ST01219SE.pdf http://rgl.faa.gov/
Regulatory and Guidance Library/
rgstc.nsf/0/
ebd1cec7b301293e86257cb30045557a/
%24FILE/ST01219SE.pdf)) does not
affect the ability to accomplish the
actions required by this final rule.
Therefore, for airplanes on which STC
ST01219SE is installed, a “change in
product” alternative method of
compliance (AMOC) approval request is
not necessary to comply with the
requirements of 14 CFR 39.17.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the change described previously,
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (79 FR
33484, June 11, 2014) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (79 FR 33484,
June 11, 2014).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 737-53A1163, dated December
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21, 1993; and Boeing Alert Service
Bulletin 737-53A1163, Revision 1,
dated January 8, 2014. The service
information describes repetitive
inspections for cracking in the upper
corners of the forward entry door skin
cutout, and repair if necessary.
Accomplishment of this repair or a

preventive modification terminates the
repetitive inspections. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section of this AD.

ESTIMATED COSTS—REQUIRED ACTIONS

Costs of Compliance
We estimate that this AD affects 371
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Cost on
Action Labor cost Parts cost Cost per U.S. opera-
product tors
1T 07T o1 o o 3 work-hours x $85 per hour = $255 ................... $0 $255 $94,605
ESTIMATED COSTS—OPTIONAL ACTIONS
Action Labor cost Parts cost Cost per product
Preventive modification ............ccccoeeiiiiienennen. 44 work-hours x $85 per hour = $3,740 .......... Up to $3,912 ............... Up to $7,652.

We estimate the following costs to do
any necessary repairs that would be

required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these repairs:

Action

Labor cost

Parts cost Cost per product

60 work-hours x $85 per hour = $5,100

Up to $4,964 Up to $10,064.

We have received no definitive data
that would enable us to provide a cost
estimate for the post-repair or post-
preventive modification inspections
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a

substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2015-13-05 The Boeing Company:
Amendment 39-18192; Docket No.
FAA-2014-0339; Directorate Identifier
2014-NM-025—-AD.

(a) Effective Date
This AD is effective August 18, 2015.

(b) Affected ADs

None.

(c) Applicability

(1) This AD applies to The Boeing
Company Model 737-100, —200, —200C,
—300, —400, and —500 series airplanes;
certificated in any category; as identified in
Boeing Alert Service Bulletin 737-53A1163,
Revision 1, dated January 8, 2014.

(2) Installation of Supplemental Type
Certificate (STC) ST01219SE (http://
rgl.faa.gov/Regulatory_and_Guidance_
Library/rgstc.nsf/0/
ebd1cec7b301293e86257cb30045557a/$FILE/
ST01219SE.pdf http://rgl.faa.gov/Regulatory
and_Guidance Library/rgstc.nsf/0/
ebd1cec7b301293e86257¢b30045557a/
%24FILE/ST01219SE.pdf) does not affect the
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ability to accomplish the actions required by
this AD. Therefore, for airplanes on which
STC ST01219SE is installed, a “change in
product” alternative method of compliance
(AMOC) approval request is not necessary to
comply with the requirements of 14 CFR
39.17.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by reports of
fatigue cracks found in the upper corners of
the forward entry door skin cutout. We are
issuing this AD to detect and correct cracking
in the doorway upper corners, which could
result in cabin depressurization.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

(1) For airplanes identified in Boeing Alert
Service Bulletin 737-53A1163, Revision 1,
dated January 8, 2014, as Groups 1 and 2,
Configuration 2, and Group 3: Before the
accumulation of 27,000 total flight cycles, or
within 4,500 flight cycles after the effective
date of this AD, whichever occurs later, do
an external detailed inspection for cracking
of the skin assembly, and a low frequency
eddy current (LFEC) inspection for cracking
of the skin assembly and bear strap, and all
applicable corrective actions, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1163,
Revision 1, dated January 8, 2014, except as
required by paragraph (j) of this AD. Repeat
the inspections thereafter at intervals not to
exceed 4,500 flight cycles. Do all applicable
corrective actions before further flight.

(2) For airplanes identified as Group 4 in
Boeing Alert Service Bulletin 737-53A1163,
Revision 1, dated January 8, 2014: Within
120 days after the effective date of this AD,
do inspections of the skin assembly and bear
strap and all applicable corrective actions
using a method approved in accordance with
the procedures specified in paragraph (m) of
this AD.

(h) Terminating Actions

(1) Accomplishment of the preventive
change specified in Part II of the
Accomplishment Instructions of Boeing
Service Bulletin 737-53-1163, dated
December 21, 1993; or the preventive
modification specified in Part 2 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1163, Revision 1,
dated January 8, 2014; terminates the
inspection requirements specified in
paragraph (g)(1) of this AD.

(2) Accomplishment of the repair specified
in Part III of the Accomplishment
Instructions of Boeing Service Bulletin 737—
53-1163, dated December 21, 1993; or Part 3
of the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1163,
Revision 1, dated January 8, 2014; terminates
the inspection requirements specified in
paragraph (g)(1) of this AD.

(3) For door corners that have a repair
installed, as provided by Boeing, which
inhibits the inspections required by
paragraph (g)(1) of this AD, and approved
before the effective date of this AD using
FAA Form 8100-9, the inspection in
paragraph (g)(1) of this AD is not required.
Refer to the repair approval for any
supplemental inspection of the repair area.

(i) Post-Modification and Post-Repair
Inspections

(1) For airplanes identified in Boeing Alert
Service Bulletin 737-53A1163, Revision 1,
dated January 8, 2014, as Groups 1 and 2, on
which a repair or preventive modification
has been installed in accordance with Boeing
Service Bulletin 737-53-1163, dated
December 21, 1993; or Boeing Alert Service
Bulletin 737-53A1163, Revision 1, dated
January 8, 2014: At the applicable time
specified in table 3 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1163, Revision 1, dated
January 8, 2014, or within 4,500 flight cycles
after the effective date of this AD, whichever
occurs later, inspect the fuselage skin
assembly, bear strap, and frame and sill outer
chords, as applicable, for cracking, in
accordance with table 3 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1163, Revision 1, dated
January 8, 2014. Repeat the inspection
thereafter at the times specified in table 3 of
paragraph 1.E., “Compliance” of Boeing Alert
Service Bulletin 737-53A1163, Revision 1,
dated January 8, 2014. If any crack is found
during any inspection required by this
paragraph, repair before further flight using
a method approved in accordance with the
procedures specified in paragraph (m) of this
AD.

(2) The inspection requirement in
paragraph (i)(1) of this AD does not apply to
operators who have added the inspection
program for this area specified in table 3 of
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1163,
Revision 1, dated January 8, 2014, in
accordance with 14 CFR 121.1109(c)(2) or
§129.109(b)(2) to their FAA-approved
maintenance program. These inspections
may be used in support of compliance with
14 CFR 121.1109(c)(2) or § 129.109(b)(2).

(j) Exception to Service Information
Specifications

If any cracking is found during any
inspection required by this AD, and Boeing
Alert Service Bulletin 737-53A1163,
Revision 1, dated January 8, 2014, specifies
to contact Boeing for appropriate action:
Before further flight, repair the crack using a
method approved in accordance with the
procedures specified in paragraph (m) of this
AD.

(k) Explanation of Service Information and
AD: Repair/Preventative Modification
Required

The Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1163,
Revision 1, dated January 8, 2014, state that
Group 1 and 2, Configuration 1 airplanes on
which the repair or preventive modification
has been installed as specified in Boeing
Service Bulletin 737-53-1163, dated

December 21, 1993, are not required to be
inspected. However, this AD requires
inspections of Group 1 and 2 airplanes, as
identified in and in accordance with
paragraph (i) of this AD, which correspond
with table 3 of paragraph 1.E., “Compliance,”
of Boeing Alert Service Bulletin 737—
53A1163, Revision 1, dated January 8, 2014.

(1) Credit for Previous Actions

This paragraph provides credit for the
actions specified in paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Service
Bulletin 737-53-1163, dated December 21,
1993.

(m) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (n)(1) of this AD. Information may
be emailed to: 9-ANM-LAACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane and the
approval must specifically refer to this AD.

(n) Related Information

(1) For more information about this AD,
contact Nenita Odesa, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles ACO, 3960 Paramount Boulevard,
Lakewood, CA 90712—4137; telephone: 562—
627-5234; fax: 562—-627-5210; email:
nenita.odesa@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (0)(3) and (0)(4) of this AD.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Service Bulletin 737-53-1163,
dated December 21, 1993.

(ii) Boeing Alert Service Bulletin 737—
53A1163, Revision 1, dated January 8, 2014.

(3) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
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Services Management, P.O. Box 3707, MC
2H-65, Seattle, WA 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; Internet https://
www.myboeingfleet.com.

(4) You may view this referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on June 19,
2015.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-15852 Filed 7-13—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 147

[Docket No. USCG-2015-0247]

RIN 1625-AA00

Safety Zone; POLAR PIONEER, Outer

Continental Shelf Drill Unit, Chukchi
Sea, Alaska

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone that extends
500 meters from the outer edge of the
DRILL UNIT POLAR PIONEER. This
safety zone will be in effect when the
DRILL UNIT POLAR PIONEER is on
location in order to drill exploratory
wells at various prospects located in the
Chukchi Sea Outer Continental Shelf,
Alaska, from 12:01 a.m. on July 1, 2015
through 11:59 p.m. on October 31, 2015.
The purpose of the temporary safety
zone is to protect the drillship from
vessels operating outside the normal
shipping channels and fairways. Placing
a safety zone around the drillship will
significantly reduce the threat of
allisions, which could result in oil spills
and releases of natural gas, and thereby
protects the safety of life, property, and
the environment. Lawful
demonstrations may be conducted
outside of the safety zone.

DATES: This rule is effective without
actual notice from July 14, 2015 until
October 31, 2015. For the purposes of

enforcement, actual notice will be used
from July 1, 2015, until July 14, 2015.
ADDRESSES: Documents mentioned in
this preamble are part of docket number
USCG-2015-0247. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email LCDR Jason Boyle,
Seventeenth Coast Guard District (dpi);
telephone 907-463-2821, Jason.t.boyle@
uscg.mil. If you have questions on
viewing or submitting material to the
docket, call Cheryl F. Collins, Program
Manager, Docket Operations, telephone
202-366-9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard published an NPRM
for this safety zone on May 1, 2015 (80
FR 24863). One comment from the
public was received during the 30 day
comment period. No public meeting on
this NPRM was requested, and none was
held.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Information regarding the size
and location of this safety zone was not
provided to the Coast Guard in
sufficient detail for the Coast Guard to
initiate this rulemaking activity at an
earlier date. Delaying the
implementation of this safety zone
would increase the possibility of an
allision in the Chukchi Sea.

B. Basis and Purpose

The request for the temporary safety
zone was made by Shell Exploration &
Production Company due to safety
concerns for both the personnel aboard
the DRILL UNIT POLAR PIONEER and
the environment. Shell Exploration &
Production Company indicated that it is
highly likely that any allision or
inability to identify, monitor or mitigate
any risks or threats, including ice-

related hazards that might be
encountered, may result in a
catastrophic event. Incursions into the
area by unapproved vessels could
degrade the ability to monitor and
mitigate such risks. In evaluating this
request, the Coast Guard explored
relevant safety factors and considered
several criteria, including but not
limited to: (1) The level of shipping
activity around the operation; (2) safety
concerns for personnel aboard the
vessel; (3) concerns for the environment
given the sensitivity of the
environmental and the importance of
fishing and hunting to the indigenous
population; (4) the lack of any
established shipping fairways, and
fueling and supply storage/operations
which increase the likelihood that an
allision would result in a catastrophic
event; (5) the recent and potential future
maritime traffic in the vicinity of the
proposed areas; (6) the types of vessels
navigating in the vicinity of the
proposed area; (7) the structural
configuration of the vessel; and (8) the
need to allow for lawful demonstrations
without endangering the safe operation
of the vessel. For any group intending
to conduct lawful demonstrations in the
vicinity of the rig, these demonstrations
must be conducted outside the safety
zone.

Results from a thorough and
comprehensive examination of the
criteria, IMO guidelines, and existing
regulations warrant the establishment of
the temporary safety zone. The
regulation significantly reduces the
threat of allisions that could result in oil
spills, and other releases. Furthermore,
the regulation increases the safety of
life, property, and the environment in
the Chukchi Sea by prohibiting entry
into the zone unless specifically
authorized by the Commander,
Seventeenth Coast Guard District, or a
designated representative. Due to the
remote location and the need to protect
the environment, the Coast Guard may
use criminal sanctions to enforce the
safety zone as appropriate.

The temporary safety zone will be
around the DRILL UNIT POLAR
PIONEER while anchored or deploying
and recovering moorings on location in
order to drill exploratory wells in
various locations in the Chukchi Sea
Outer Continental Shelf, Alaska during
the 2015 timeframe.

Shell Exploration & Production
Company has proposed and received
permits for drill sites within the Burger
prospects, Chukchi Sea, Alaska.

During the 2015 timeframe, Shell
Exploration & Production Company has
proposed drilling exploration wells at
various Chukchi Sea prospects
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depending on favorable ice conditions,
weather, sea state, and any other
pertinent factors. Each of these drill
sites will be permitted for drilling in
2015 to allow for operational flexibility
in the event sea ice conditions prevent
access to one of the locations. The
number of actual wells that will be
drilled will depend on ice conditions
and the length of time available for the
2015 drilling season. The predicted
“average” drilling season, constrained
by prevailing ice conditions and
regulatory restrictions, is long enough
for two to three typical exploration
wells to be drilled.

The actual order of drilling activities
will be controlled by an interplay
between actual ice conditions
immediately prior to a rig move, ice
forecasts, any regulatory restrictions
with respect to the dates of allowed
operating windows, whether the
planned drilling activity involves only
drilling the shallow non-objective
section or penetrating potential
hydrocarbon zones, the availability of
permitted sites having approved
shallow hazards clearance, the
anticipated duration of each
contemplated drilling activity, the
results of preceding wells and Marine
Mammal Monitoring and Mitigation
plan requirements.

All planned exploration drilling in
the identified lease will be conducted
with the DRILL UNIT POLAR PIONEER.

The DRILL UNIT POLAR PIONEER
has a “persons on board” capacity of
110, and it is expected to be at capacity
for most of its operating period. The
DRILL UNIT POLAR PIONEER’s
personnel will include its crew, as well
as Shell employees, third party
contractors, Alaska Native Marine
Mammal Observers and possibly Bureau
of Safety and Environmental
Enforcement (BSEE) personnel.

While conducting exploration drilling
operations, the DRILL UNIT POLAR
PIONEER will be anchored using an
anchoring system consisting of an 8-
point anchored mooring spread attached
to the onboard turret and could have a
maximum anchor radius of 3,600 ft
(1,200 m). The center point of the DRILL
UNIT POLAR PIONEER will be
positioned within the prospect location
in the Chukchi Sea.

The DRILL UNIT POLAR PIONEER
will move into the Chukchi Sea on or
about July 1, 2015 and onto a prospect
location when ice allows. Drilling will
conclude on or before October 31, 2015.
The drillship and support vessels will
depart the Chukchi Sea at the
conclusion of the 2015 drilling season.

C. Discussion of Comments, Changes,
and the Final Rule

One comment was received regarding
the NPRM. One comment from the
public was received during the 30 day
comment period expressing concern
that the safety zone was larger than
necessary. Citing the need to conduct
fishing activities, the comment instead
suggested the safety zone prohibit
getting within 50 meters of vessel, with
a ‘no wake” restriction extending 250
meters. The Coast Guard disagrees with
the commenter. We note that the safety
zone is established for the protection of
vessels entering the zone, not for the
protection of the drilling vessels, and
that considering the size of the drilling
vessel and its operations, 500 meters is
a reasonable distance. A “no-wake”
restriction would not relate to the safety
of a vessel getting so close to drilling
operations. Furthermore, we note that
the 500-meter restriction around the
vessel will not significantly impact
fishing operations, considering the size
of the ocean.

The Coast Guard made one change to
the proposed rule. The original
proposed rule had called for safety
zones at every point where the vessel’s
mooring spread intersected with the
ocean’s surface. After additional
analysis, the Coast Guard determined
that the mooring system utilized on this
vessel is configured such that its lines
will not break the ocean’s surface
beyond the vessel’s outer edge.
Therefore, the Coast Guard deleted
reference to such additional safety zones
and corresponding marking buoys from
the final rule.

The temporary safety zone will
encompass the area that extends 500
meters from the outer edge of the DRILL
UNIT POLAR PIONEER. This safety
zone will be in effect both when the
DRILL UNIT POLAR PIONEER is
anchored and when deploying and
recovering moorings. No vessel would
be allowed to enter or remain in this
proposed safety zone except the
following: An attending vessel or a
vessel authorized by the Commander,
Seventeenth Coast Guard District or a
designated representative. They may be
contacted on VHF-FM Channel 13 or 16
or by telephone at 907—463-2000.

D. Regulatory Analyses

The Coast Guard developed this final
rule after considering numerous statutes
and executive orders related to
rulemaking. Below we summarize our
analyses based on 14 of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or Section 1 of Executive Order 13563.
The Office of Management and Budget
has not reviewed it under that Order.

This rule is not a significant
regulatory action due to the location of
the DRILL UNIT POLAR PIONEER on
the Outer Continental Shelf and its
distance from both land and safety
fairways. Vessels traversing waters near
the safety zone will be able to safely
travel around the zone without
incurring additional costs.

2. Small Entities

Under the Regulatory Flexibility Act
of 1980 (5 U.S.C. 601-612), the Coast
Guard has considered whether this rule
would have a significant economic
impact on a substantial number of small
entities. The term ‘“‘small entities”
comprises small businesses, not-for-
profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
the Burger Prospects of the Chukchi Sea.

This safety zone will not have a
significant economic impact or a
substantial number of small entities for
the following reasons: This rule will
enforce a safety zone around a drilling
unit facility that is in areas of the
Chukchi Sea not frequented by vessel
traffic and is not in close proximity to
a safety fairway. Further, vessel traffic
can pass safely around the safety zone
without incurring additional costs.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
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Fairness Act of 1996 (Pub. L. 104-121),
in the NPRM we offered to assist small
entities in understanding the rule so
that they could better evaluate its effects
on them and participate in the
rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520.).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000.00 (adjusted for inflation)
or more in any one year. Though this
rule would not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

The Coast Guard has analyzed this
rule under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

The Coast Guard analyzed this rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. An
environmental analysis checklist
supporting this determination is
available in the docket where indicated

under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.
This rule is categorically excluded from
further review under paragraph 34(g) of
Figure 2—1 of the Commandant’s
Instruction.

List of Subjects in 33 CFR Part 147

Continental shelf, Marine safety,
Navigation (water).

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 147 as follows:

PART 147—SAFETY ZONES

m 1. The authority citation for part 147
continues to read as follows:

Authority: 14 U.S.C. 85; 43 U.S.C. 1333;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 147.T17—-0247 to read as
follows:

§147.T17-0247 Safety Zone; DRILL UNIT
POLAR PIONEER, Outer Continental Shelf
Drillship, Chukchi Sea, Alaska.

(a) Description. The DRILL UNIT
POLAR PIONEER will be engaged in
exploratory drilling operations at
various locations in the Chukchi Sea
from July 1, 2015 through October 31,
2015. The area that extends 500 meters
from the outer edge of the DRILL UNIT
POLAR PIONEER is a safety zone.
Lawful demonstrations may be
conducted outside of the safety zone.

(b) Regulation. No vessel may enter or
remain in this safety zone except the
following:

(1) An attending vessel; or

(2) A vessel authorized by the
Commander, Seventeenth Coast Guard
District, or a designated representative.

Dated: June 17, 2015.
Daniel B. Abel,

Rear Admiral, U.S. Coast Guard, Commander,
Seventeenth Coast Guard District.

[FR Doc. 2015-17129 Filed 7-13—15; 8:45 am]
BILLING CODE 9110-04-P
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ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is partially approving and
partially disapproving State
Implementation Plan (SIP) revisions
submitted by the State of Arizona to
address the requirements of section
110(a)(1) and (2) of the Clean Air Act
(CAA) for the 2008 Lead (Pb) and 2008
ozone national ambient air quality
standards (NAAQS). Section 110(a) of
the CAA requires that each State adopt
and submit a SIP for the
implementation, maintenance, and
enforcement of each NAAQS
promulgated by EPA. We refer to such
SIP revisions as “infrastructure’ SIPs
because they are intended to address
basic structural SIP requirements for
new or revised NAAQS including, but
not limited to, legal authority,
regulatory structure, resources, permit
programs, monitoring, and modeling
necessary to assure attainment and
maintenance of the standards.

DATES: This final rule is effective on
August 13, 2015.

ADDRESSES: EPA has established a
docket for this action, identified by
Docket ID Number EPA-R09-OAR—
2015-0297. The index to the docket for
this action is available electronically at
http://www.regulations.gov and in hard
copy at EPA Region IX, 75 Hawthorne,
San Francisco, California. While all
documents in the docket are listed in
the index, some information may be
publically available only at the hard
copy location (e.g., copyrighted
material) and some may not be
publically available in either location
(e.g., confidential business information
(CBI)). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed directly
below.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Buss, Office of Air Planning, U.S.
Environmental Protection Agency,
Region 9, (415) 947—4152, email:
buss.jeffrey@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, the terms

“we,” “us,” and “our” refer to EPA.

Table of Contents

1. Background
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III. Public Comments and EPA Responses
IV. Final Action

V. Statutory and Executive Order Reviews

I. Background

CAA section 110(a)(1) requires each
state to submit to EPA, within three
years after the promulgation of a
primary or secondary NAAQS or any

revision thereof, an infrastructure SIP
revision that provides for the
implementation, maintenance, and
enforcement of such NAAQS. Section
110(a)(2) sets the content requirements
of such a plan, which generally relate to
the information and authorities,
compliance assurances, procedural
requirements, and control measures that
constitute the “infrastructure” of a
state’s air quality management program.
These infrastructure SIP elements
required by section 110(a)(2) are as
follows:

e Section 110(a)(2)(A): Emission
limits and other control measures.

e Section 110(a)(2)(B): Ambient air
quality monitoring/data system.

e Section 110(a)(2)(C): Program for
enforcement of control measures and
regulation of new and modified
stationary sources.

e Section 110(a)(2)(D)(i): Interstate
pollution transport.

e Section 110(a)(2)(D)(ii): Interstate
and international pollution abatement.

e Section 110(a)(2)(E): Adequate
resources and authority, conflict of
interest, and oversight of local and
regional government agencies.

e Section 110(a)(2)(F): Stationary
source monitoring and reporting.

e Section 110(a)(2)(G): Emergency
episodes.

e Section 110(a)(2)(H): SIP revisions.

e Section 110(a)(2)(J): Consultation
with government officials, public
notification, prevention of significant
deterioration (PSD), and visibility
protection.

e Section 110(a)(2)(K): Air quality
modeling and submittal of modeling
data.

e Section 110(a)(2)(L): Permitting
fees.

e Section 110(a)(2)(M): Consultation/
participation by affected local entities.
Two elements identified in section
110(a)(2) are not governed by the three-

year submittal deadline of section
110(a)(1) and are therefore not
addressed in this action. These two
elements are: (i) Section 110(a)(2)(C) to
the extent it refers to permit programs
required under part D (nonattainment
new source review (NSR)), and (ii)
section 110(a)(2)(I), pertaining to the
nonattainment planning requirements of
part D. As a result, this action does not
address infrastructure for the
nonattainment NSR portion of section
110(a)(2)(C) or the whole of section
110(a)(2)(D).

On November 12, 2008, the EPA
issued a revised NAAQS for Pb.? This

173 FR 66964 (November 12, 2008). The 1978 Pb

standard (1.5 pg/m3 as a quarterly average) was
modified to a rolling 3 month average not to be

action triggered a requirement for states
to submit an infrastructure SIP to
address the applicable requirements of
section 110(a)(2) within three years of
issuance of the revised NAAQS. On
October 14, 2011, EPA issued
“Guidance on Section 110 Infrastructure
SIPs for the 2008 Pb NAAQS”, referred
to herein as EPA’s 2011 Pb Guidance.2
Depending on the timing of a given
submittal, some states relied on the
earlier draft version of this guidance,
referred to herein as EPA’s 2011 Draft
Pb Guidance.3 EPA issued additional
guidance on infrastructure SIPs on
September 13, 2013.4

On March 27, 2008, EPA issued a
revised NAAQS for 8-hour Ozone.5 This
action triggered a requirement for states
to submit an infrastructure SIP to
address the applicable requirements of
section 110(a)(2) within three years of
issuance of the revised NAAQS. EPA
did not, however, prepare guidance at
this time for states in submitting I-SIP
revisions for the 2008 Ozone NAAQS.6
On September 13, 2013, EPA issued
“Guidance of Infrastructure State
Implementation Plan (SIP) Elements
under Clean Air Act Sections 110(a)(1)
and 110(a)(2),” which provides advice
on the development of infrastructure
SIPs for the 2008 ozone NAAQS (among
other pollutants) as well as
infrastructure SIPs for new or revised
NAAQS promulgated in the future.?

The Arizona Department of
Environmental Quality (ADEQ) has
submitted infrastructure SIP revisions
pursuant to EPA’s promulgation of the
NAAQS addressed by this rule,
including the following:

exceeded of 0.15 ug/m3. EPA also revised the
secondary NAAQS to 0.15 pg/m3 and made it
identical to the revised primary standard. Id.

2See Memorandum from Stephen D. Page,
Director, Office of Air Quality Planning and
Standards, to Regional Air Division Directors,
Regions 1-10 (October 14, 2011).

3“DRAFT Guidance on SIP Elements Required
Under Sections 110(a)(1) and (2) for the 2008 Lead
(Pb) National Ambient Air Quality Standards
(NAAQS),” June 17, 2011 version.

4 See Memorandum dated September 13, 2013
from Stephen D. Page, Director, EPA Office of Air
Quality Planning and Standards, to Regional Air
Directors, EPA Regions 1-10, “Guidance on
Infrastructure State Implementation Plan (SIP)
Elements under Clean Air Act Sections 110(a)(1)
and 110(a)(2)” (referred to herein as “2013
Infrastructure SIP Guidance”).

573 FR 16436 (March 27, 2008).

6 Preparation of guidance for the 2008 Ozone
NAAQS was postponed given EPA’s
reconsideration of the standard. See 78 FR 34183
(June 6, 2013).

7 See Memorandum dated September 13, 2013
from Stephen D. Page, Director, EPA Office of Air
Quality Planning and Standards, to Regional Air
Directors, EPA Regions 1-10, “Guidance on
Infrastructure State Implementation Plan (SIP)
Elements under Clean Air Act Sections 110(a)(1)
and 110(a)(2)” (referred to herein as “2013
Infrastructure SIP Guidance”).
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¢ October 14, 2011—“Arizona State
Implementation Plan Revision under
Clean Air Act Section 110(a)(1) and (2);
2008 Lead NAAQS,” to address all of
the CAA section 110(a)(2) requirements,
except for section 110(a)(2)(G),? for the
2008 Pb NAAQS (2011 Pb I-SIP
Submittal).

e December 27, 2012—“Arizona State
Implementation Plan Revision under
Clean Air Act Section 110(a)(1) and (2);
2008 8-hour Ozone NAAQS,” to address
all of the CAA section 110(a)(2)
requirements for the 2008 8-hour Ozone
NAAQS (2012 Ozone I-SIP Submittal).

On February 19, 2015 EPA approved
elements of the above submittals with
respect to the 2008 Pb and 2008 8-hour
ozone NAAQS infrastructure
requirements in CAA sections
110(a)(2)(A), (B), (E), (F), (G), (H), (L)
and (M).? That action also explained
that we would separately act on the
permitting infrastructure SIP elements
in CAA sections 110(a)(2)(C), (D), (J),
and (K) in a subsequent rulemaking.
These permit related elements are the
subject of today’s final rule.

In addition to the above 2011 and
2012 infrastructure SIP submittals,
ADEQ submitted “New Source Review
State Implementation Plan Submission”
on October 29, 2012, and
“Supplemental Information to 2012
New Source Review State
Implementation Plan Submission” on
July 2, 2014 (NSR Submittals). In
addition to addressing revisions to
Arizona’s NSR program, these
submissions also relate to our analysis
of infrastructure SIP elements in CAA
sections 110(a)(2)(C), (D), (J), and (K).

II. Proposed Action

On May 12, 2015 (80 FR 27127), EPA
proposed to partially approve and
partially disapprove Arizona’s 2011 Pb
I-SIP Submittal and 2012 Ozone I-SIP
Submittal with respect to the permitting
infrastructure SIP elements in CAA
sections 110(a)(2)(C), (D), (J), and (K).
Our proposed action and associated
technical support document (TSD)

81n a separate rulemaking, EPA fully approved
Arizona’s SIP to address the requirements regarding
air pollution emergency episodes in CAA section
110(a)(2)(G) for the 1997 8-hour ozone NAAQS. 77
FR 62452 (October 15, 2012). Although ADEQ did
not submit an analysis of Section 110(a)(2)(G)
requirements, we discuss them in our technical
support document (TSD), which is in the docket for
this rulemaking.

9 “Approval and Promulgation of State
Implementation Plans; Arizona; Infrastructure
requirements for the 2008 Lead (Pb) and the 2008
8-Hour Ozone National Ambient Air Quality
Standards (NAAQS)” was signed on February 19,
2015 but, as of June 29, 2015, has not yet published
in the Federal Register. This action was proposed
in the Federal Register on November 24, 2014 (79
FR 69796).

provide detailed discussion of Arizona’s
demonstration for each element.
Generally, we proposed a partial
approval because the submittals show
that Arizona largely fulfills the relevant
infrastructure requirements. But we
proposed a simultaneous partial
disapproval because of these
deficiencies:

¢ With respect to § 110(a)(2)(C), EPA
proposed to: (1) Disapprove the 2011 Pb
and 2012 Ozone Infrastructure SIPs for
ADEQ and Pinal County because the
SIP-approved PSD programs lack certain
“structural” PSD program elements as
identified in our TSD; and (2)
disapprove both Infrastructure SIPs for
Maricopa and Pima counties, which do
not have SIP approved PSD programs.

o With respect to the third prong of
§110(a)(D)(i), EPA proposed to
disapprove both Infrastructure SIPs
regarding ‘“‘structural” PSD
requirements under § 110(a)(2)(C).

e With respect to § 110(a)(2)(D)(ii),
EPA proposed to disapprove both
Infrastructure SIPs with respect to
Maricopa County and Pima County,
which do not have SIP approved PSD
programs.

e With respect to § 110(a)(2)(]), we
proposed to disapprove both Arizona
Infrastructure SIPs for failure to fully
satisfy the requirements of part C
relating to PSD.

o With respect to § 110(a)(2)(K), we
proposed to disapprove both
Infrastructure SIPs because ADEQ,
Pinal, Pima, and Maricopa counties
have not submitted adequate provisions
or a narrative that explain how existing
state and county law satisfy the
requirements of 110(a)(2)(K).

III. Public Comments and EPA
Responses

The public comment period on EPA’s
proposed rule opened on May 12, 2015,
the date of its publication in the Federal
Register at 80 FR 27127, and closed on
June 11, 2015. During this period, EPA
did not receive any comments.
Therefore, EPA is finalizing our action
as proposed.

IV. Final Action

Under CAA section 110(k)(3) and
based on the evaluation and rationale
presented in the proposed rule, the TSD
and this final rule, EPA is partially
approving the 2011 Pb I-SIP Submittal
and the 2012 Ozone [-SIP Submittal
with respect to the following
infrastructure SIP requirements:

e Section 110(a)(2)(C) (in part):
Program of enforcement of control
measures and regulation of new and
modified stationary sources.

¢ Section 110(a)(2)(D)(i) (in part):
Interstate pollution transport.

e Section 110(a)(2)(D)(ii) (in part):
Interstate pollution abatement and
international air pollution.

e Section 110(a)(2)(J) (in part):
Consultation with government officials,
public notification, PSD, and visibility
protection.

e Section 110(a)(2)(K): Air quality
modeling and submission of modeling
data.

EPA is simultaneously partially
disapproving the submittals because of
deficiencies described in our proposed
rule and TSD and summarized in the
proposed rule section above. For all I-
SIP elements that do not meet the CAA
§ 110(a)(2) requirements there are
existing FIPs in place, with the
exception of the modeling requirements
under CAA §110(a)(2)(K) for Pinal
County and ADEQ. To the extent our
proposed approval or proposed
disapproval of an I-SIP element relied
on our March 18, 2015 proposed action
on ADEQ’s NSR SIP submittal, our final
action on the I-SIP elements identified
in this notice relies on our final action
on ADEQ’s NSR SIP submittal, signed
contemporaneously primarily in the
form of a limited approval/limited
disapproval.1® Furthermore, the partial
disapprovals in this action do not result
in sanctions under section 179 of the
Act because infrastructure SIPs are not
required under Title I, Part D of the Act.

V. Statutory and Executive Order
Reviews

A. Executive Order 12866, Regulatory
Planning and Review

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Burden is
defined at 5 CFR 1320.3(b).

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the

10EPA’s action on ADEQ’s NSR SIP submittal was
largely finalized as proposed, with the exception of
certain changes in response to public comments.
These changes resulted in our finding fewer bases
for disapproval as compared with our proposed
action on ADEQ’s NSR SIP submittal and do not
affect today’s final action on Arizona’s I-SIP
submittals.
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agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP partial approvals/
partial disapprovals under section 110
and subchapter I, part D of the Clean Air
Act do not create any new requirements
but simply approve requirements that
the State is already imposing. Therefore,
because EPA’s approval does not create
any new requirements, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of State action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

D. Unfunded Mandates Reform Act

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”’), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the partial
approval/partial disapproval action
promulgated does not include a Federal
mandate that may result in estimated
costs of $100 million or more to either
State, local, or tribal governments in the
aggregate, or to the private sector. This
Federal action approves pre-existing
requirements under State or local law,
and imposes no new requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

E. Executive Order 13132, Federalism

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a State rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

F. Executive Order 13175, Coordination
With Indian Tribal Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires the
EPA to develop an accountable process
to ensure “meaningful and timely input
by tribal officials in the development of
regulatory policies that have tribal
implications.” This final rule does not
have tribal implications, as specified in
Executive Order 13175. It will not have

substantial direct effects on tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes.
In addition, the SIP is not approved to
apply on any Indian reservation land or
in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law.
Thus, Executive Order 13175 does not
apply to this rule.

G. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern health or safety
risks, such that the analysis required
under section 5-501 of the Executive
Order has the potential to influence the
regulation. This rule is not subject to
Executive Order 13045, because it
approves a State rule implementing a
Federal standard.

H. Executive Order 13211, Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action under
Executive Order 12866.

L. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use ‘““voluntary
consensus standards’ (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to

perform activities conducive to the use
of VCS.
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J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Population

Executive Order (E.O.) 12898 (59 FR
7629 (Feb. 16, 1994)) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA lacks the discretionary authority
to address environmental justice in this
rulemaking.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““‘major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective August 13, 2015.

L. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 14,
2015. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to

enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Lead, Reporting and
recordkeeping requirements.

Dated: June 29, 2015.
Jared Blumenfeld,
Regional Administrator, Region IX.
Part 52, Chapter I, Title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart D—Arizona

m 2. Section 52.123 is amended by
adding paragraphs (o) and (p) to read as
follows:

§52.123 Approval status.
* * * * *

(0) 2008 8-hour ozone NAAQS: The
SIPs submitted on October 14, 2011 and
December 27, 2012 are fully or partially
disapproved for Clean Air Act (CAA)
elements 110(a)(2)(C), (D)(ii), (J) and (K)
for all portions of the Arizona SIP.

(p) 2008 Lead (Pb) NAAQS: The SIPs
submitted on October 14, 2011 and
December 27, 2012 are fully or partially
disapproved for Clean Air Act (CAA)
elements 110(a)(2)(C), (D)(ii), (J) and (K)
for all portions of the Arizona SIP.

[FR Doc. 2015-17057 Filed 7-13—15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2015-0082; FRL-9929-64—
Region 9]

Revisions to the California SIP,
Ventura & Eastern Kern Air Pollution
Control Districts; Permit Exemptions

AGENCY: Environmental Protection
Agency (EPA).

TABLE 1—SUBMITTED RULES

ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve revisions to the Ventura County
Air Pollution Control District (VCAPCD)
and Eastern Kern Air Pollution Control
District (EKAPCD) portions of the
California State Implementation Plan
(SIP). These revisions clarify, update,
and revise exemptions from New Source
Review (NSR) permitting requirements,
for various air pollution sources.

DATES: This rule will be effective on
August 13, 2015.

ADDRESSES: EPA has established docket
number EPA-R09-OAR-2015-0082 for
this action. Generally, documents in the
docket for this action are available
electronically at http://
www.regulations.gov or in hard copy at
EPA Region IX, 75 Hawthorne Street,
San Francisco, California 94105-3901.
While all documents in the docket are
listed at http://www.regulations.gov,
some information may be publicly
available only at the hard copy location
(e.g., copyrighted material, large maps,
multi-volume reports), and some may
not be available in either location (e.g.,
confidential business information
(CBI)). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Lawrence Maurin, EPA Region IX, (415)
972-3943, Maurin.Lawrence@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

Table of Contents

9 ¢ ’

us

1. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Proposed Action

On April 14, 2015 (80 FR 19932), EPA
proposed to approve the following rules
into the California SIP. Table 1 lists the
rules addressed by this proposal,
including the dates they were revised by
the local air agency and submitted by
the California Air Resources Board
(CARB).

Local agency Rule No. Rule title R%vaitséon Sugg?’iattal
VCAPCD ...ttt 23 | Exemptions from Permit ...........cccocoiiiiinienn 11/12/13 05/13/14
EKAPCD ..ottt 202 | Permit Exemptions .......cccccooivriienieniieeneceeen 01/13/11 06/21/11
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We proposed to approve these rules
because we determined that they
complied with the relevant Clean Air
Act (CAA) requirements. Our proposed
action contains more information on the
rules and our evaluation.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received no comments.

III. EPA Action

No comments were submitted.
Therefore, as authorized in Section
110(k)(3) of the Act, EPA is fully
approving these rules into the California
SIP.

IV. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the
Ventura County Air Pollution Control
District and Eastern Kern Air Pollution
Control District rules described in the
amendments to 40 CFR part 52 set forth
below. The EPA has made, and will
continue to make, these documents
available electronically through
www.regulations.gov and in hard copy
at the appropriate EPA office (see the
ADDRESSES section of this preamble for
more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities

under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e isnot a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 14,
2015. Filing a petition for

reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Incorporation by reference,
Ozone, Particulate matter, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: June 16, 2015.
Alexis Strauss,
Acting Regional Administrator, Region IX.

Part 52—Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS.

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(391) (i)(A)(2) and
(c)(441)(1)(C)(3) to read as follows:

§52.220 Identification of plan.
* * * * *

(C) * * %

(391) * * *

(i) * * %

(A] * * %

(

2) Rule 202, “Permit Exemptions,”
amended on January 13, 2011.

* * * * *
(441) * * *
(i) EE
(C] * *x %

(3) Rule 23, “Exemptions from
Permit,” revised on November 12, 2013.
* * * * *

[FR Doc. 2015-17064 Filed 7-13-15; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2014-0254; FRL-9930-47—
Region 8]

Determinations of Attainment of the
1997 Annual Fine Particulate Matter
Standard for the Libby, Montana
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing two separate
and independent determinations
regarding the Libby, Montana
nonattainment area for the 1997 annual
fine particulate matter (PM, s) National
Ambient Air Quality Standard
(NAAQS). First, EPA is determining that
the Libby nonattainment area attained
the 1997 annual PM, s NAAQS by the
applicable attainment date, April 2010.
This determination is based on quality-
assured and certified ambient air quality
data for the 2007—2009 monitoring
period. Second, EPA is finalizing that
the Libby nonattainment area has
continued to attain the 1997 annual
PM, s NAAQS, based on quality-assured
and certified ambient air quality data for
the 2012—2014 monitoring period. Based
on the second determination, EPA will
suspend certain nonattainment area
planning obligations. These
determinations do not constitute a
redesignation to attainment. The Libby
nonattainment area will remain
designated nonattainment for the 1997
annual PM, s NAAQS until such time as
EPA determines that the Libby
nonattainment area meets the Clean Air
Act (CAA) requirements for
redesignation to attainment, which
include an approved maintenance plan.
These proposed actions are being taken
under the CAA.

DATES: This final rule is effective on
August 13, 2015.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R08-0OAR-2014-0254. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through

www.regulations.gov or in hard copy at
the Air Program, Environmental
Protection Agency (EPA), Region 8,
1595 Wynkoop Street, Denver, Colorado
80202-1129. EPA requests that if at all
possible, you contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section to view the hard copy
of the docket. You may view the hard
copy of the docket Monday through
Friday, 8 a.m. to 4 p.m., excluding
federal holidays.

FOR FURTHER INFORMATION CONTACT:
Crystal Ostigaard, Air Program, U.S.
Environmental Protection Agency,
Region 8, Mailcode 8P-AR, 1595
Wynkoop Street, Denver, Colorado
80202-1129, (303) 312-6602,
ostigaard.crystal@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The Libby nonattainment area is
comprised of the City of Libby within
Lincoln County. See 40 CFR 81.327. On
April 14, 2015 (71 FR 19935), EPA
published a proposed rulemaking for
the Libby nonattainment area. In the
April 14, 2015 rulemaking action, EPA
proposed to make a determination that
the Libby nonattainment area attained
the 1997 annual PM» s NAAQS by the
area’s attainment date, April 2010. EPA
also proposed to make a determination
that the Libby nonattainment area
continues to attain the 1997 annual
PM,s NAAQS. No comments were
received on the April 14, 2015 proposed
rule.

II. Summary of Rulemaking Actions

These actions do not constitute a
redesignation of the Libby
nonattainment area to attainment for the
1997 annual PM, s NAAQS under CAA
section 107(d)(3). Neither determination
of attainment involves approving a
maintenance plan for the Libby
nonattainment area, nor determines that
the Libby nonattainment area has met
all the requirements for redesignation
under the CAA, including that the
attainment be due to permanent and
enforceable measures. Therefore, the
designation status of the Libby
nonattainment area will remain
nonattainment for the 1997 annual
PM, s NAAQS until such time as EPA
takes a final rulemaking action to
determine that the Libby nonattainment
area meets the CAA requirements for
redesignation to attainment.

A. Determination of Attainment by the
Attainment Date

Pursuant to section 188(b)(2) of the
CAA, EPA is making a determination
that the Libby nonattainment area has
attained the 1997 annual PM, s NAAQS

by the area’s attainment date, April
2010. This determination is based upon
quality-assured and certified ambient air
monitoring data for the 2007-2009
monitoring period that shows the area
has monitored attainment to the 1997
PM, s annual NAAQS attainment date.
The effect of this final determination of
attainment to the 1997 PM, s annual
NAAQS attainment date is to discharge
EPA’s obligation under CAA section
181(b)(2) to determine, based on the
Libby nonattainment area’s air quality
whether the area attained the standard.

B. “Clean Data” Determination of
Attainment

EPA is also making a determination
that the Libby nonattainment area
continues to attain the 1997 annual
PM, s NAAQS. This “clean data”
determination is based upon quality
assured and certified ambient air
monitoring data that show the area has
monitored attainment of the 1997
annual PM, s NAAQS for the 2012-2014
monitoring period. As a result of this
determination, the requirement for the
Libby nonattainment area to submit an
attainment demonstration, reasonably
available control measures (RACM),
reasonable further progress (RFP), and
contingency measures related to
attainment of the 1997 annual PM, s
NAAQS shall be suspended for so long
as the area continues to attain the
NAAQS.1

C. EPA’s Analysis of the Relevant Air
Quality Data

Consistent with the requirements
contained in 40 CFR part 50, EPA has
reviewed the annual PM, 5 ambient air
quality monitoring data for the 2007—
2009 and 2012-2014 monitoring periods
for the Libby nonattainment area, as
recorded in EPA’s Air Quality System
(AQS) database. On the basis of that
review, EPA has concluded that the
Libby nonattainment area attained the
1997 annual PM, s NAAQS, based on
data for the 2007—2009 monitoring
period. EPA has also concluded that the
Libby nonattainment area continues to
attain, based on data for the 2012-2014
monitoring period.

II1. Final Action

EPA is making two separate and
independent determinations regarding
the Libby nonattainment area. First,

1Even though the requirements are suspended,
EPA is not precluded from acting upon these
elements at any time if submitted to EPA for review
and approval. On March 17, 2011 (76 FR 14584),
EPA took final action to approve the submitted SIP
revision for the Libby PM, 5 nonattainment area,
which included an attainment demonstration,
RACM, RFP, and contingency measures.
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pursuant to section 188(b)(2) of the
CAA, EPA is making a determination
that the Libby nonattainment area has
attained the 1997 annual PM, s NAAQS
attainment date of April 2010. Second,
EPA is making a determination that the
Libby nonattainment area is attaining
the 1997 annual PM, s NAAQS, based
on quality assured and certified ambient
air monitoring data for the 2012-2014
monitoring period. This final
determination suspends the
requirements for the Libby
nonattainment area to submit an
attainment demonstration and
associated RACM, RFP plan,
contingency measures, and any other
planning requirements related to
attainment of the 1997 annual PM, 5
NAAQS for so long as the area
continues to attain the 1997 annual
PM, s NAAQS. These determinations do
not constitute a redesignation to
attainment. The Libby nonattainment
area will remain designated
nonattainment for the 1997 annual
PM, s NAAQS until such time as EPA
determines that the Libby
nonattainment area meets the CAA
requirements for redesignation to
attainment, including an approved
maintenance plan.

IV. Statutory and Executive Orders
Review

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 14,
2015. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial

review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: June 25, 2015.
Debra H. Thomas,
Acting Regional Administrator, Region 8.

40 CFR part 52 is amended to read as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2. Section 52.1374 is amended by
adding paragraph (c) to read as follows:

§52.1374 Control strategy: Particulate
matter.

* * * * *

(c) Determination of Attainment. EPA
has determined, July 14, 2015, based on
quality-assured air monitoring data for
2007-2009 and 2012-2014 ambient air
quality data, that the Libby, MT fine
particulate matter (PM, 5) nonattainment
area attained the 1997 annual PM, s
national ambient air quality standards
(NAAQS). Therefore, EPA has met the
requirement of CAA section 188(b)(2) to
determine, based on the area’s air
quality as of the attainment date or as
expeditiously as practicable, whether
the area attained the 1997 annual PM, s
NAAQS. Additionally, this
determination suspends the
requirements for this area to submit an
attainment demonstration, associated
reasonably available control measures, a
reasonable further progress plan,
contingency measures, and other
planning SIPs related to attainment of
the standard for as long as this area
continues to meet the 1997 annual PM, s
NAAQS. If EPA determines, after notice-
and-comment rulemaking, that this area
no longer meets the 1997 annual PM, 5
NAAQS, the corresponding
determination of attainment for that area
shall be withdrawn.

[FR Doc. 2015-17054 Filed 7-13—15; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06—OAR-2014-0626; FRL-9930-27—
Region 6]

Approval and Promulgation of
Implementation Plans; New Mexico;
Revisions to the Particulate Matter
Less Than 2.5 Micrometers (PM. s)
Prevention of Significant Deterioration
(PSD) Permitting Program State
Implementation Plan (SIP)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving portions of
two revisions to the New Mexico SIP for
the permitting of PM, s emissions
submitted on May 23, 2011, and August
6, 2014. Together, these submittals
revise the New Mexico PSD program to
be consistent with the federal PSD
regulations regarding the use of a
significant impact level (SIL) or
significant monitoring concentration
(SMC) for PM, 5 emissions. We are
approving these SIP revisions to
regulate PM» s emissions in accordance
with requirements of section 110 and
part C of the Clean Air Act.

DATES: This rule is effective on
September 14, 2015 without further
notice, unless the EPA receives adverse
comment by August 13, 2015. If the EPA
receives relevant adverse comment, we
will publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R06—
OAR-2014-0626, by one of the
following methods:

o www.regulations.gov: Follow the
on-line instructions.

e Email: Ms. Adina Wiley at
wiley.adina@epa.gov

e Mail: Ms. Adina Wiley, Air
Planning Section (6PD-R),
Environmental Protection Agency, 1445
Ross Avenue, Ste. 1200, Dallas, TX
75202-2733.

e Hand Delivery: Ms. Adina Wiley,
Air Planning Section (6PD-R),
Environmental Protection Agency, 1445
Ross Avenue, Ste. 700, Dallas, TX
75202-2733. Such deliveries are only
accepted during the hours between 8:00
a.m. and 4:00 p.m. weekdays, and not
on legal holidays. Special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-R06-OAR-2014—
0626. The EPA’s policy is that all

comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ‘“‘anonymous access’’ system,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an email
comment directly to the EPA without
going through www.regulations.gov,
your email address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption, and be free of any
defects or viruses. For additional
information about the EPA’s public
docket visit the EPA Docket Center
homepage at http://www.epa.gov/
epahome/dockets.htm.

Docket: The index to the docket for
this action is available electronically at
www.regulations.gov and in hard copy
at EPA Region 6, 1445 Ross Avenue,
Suite 700, Dallas, Texas. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available at
either location (e.g., CBI).

FOR FURTHER INFORMATION CONTACT: Ms.
Adina Wiley, 214-665-2115,
wiley.adina@epa.gov. To inspect the
hard copy materials, please schedule an
appointment with Adina Wiley or Mr.
Bill Deese at 214—665—7253.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” means the EPA.

9 ¢ 3

us,

I. Background

A. CAA and SIPs

Section 110 of the CAA requires states
to develop and submit to the EPA a SIP
to ensure that state air quality meets
National Ambient Air Quality

Standards. These ambient standards
currently address six criteria pollutants:
Carbon monoxide, nitrogen dioxide,
ozone, lead, particulate matter, and
sulfur dioxide. Each federally-approved
SIP protects air quality primarily by
addressing air pollution at its point of
origin through air pollution regulations
and control strategies. The EPA
approved SIP regulations and control
strategies are federally enforceable.

B. Prior Federal Action

Under Section 165 of the Clean Air
Act, PSD permit applications must
contain air quality monitoring data
representing air quality in the area
affected by the proposed source for the
1-year period preceding receipt of the
application. In 2010, the EPA
promulgated regulations for PSD PM, s
permits which included two screening
tools: SILs and SMCs. These tools were
established to determine whether a PSD
permit application may be exempted
from the 1-year air monitoring
requirement for PM- s based on the
grounds that the increase of the
pollutant is de minimis. In response to
arequest from the EPA and a petition,
the United States Court of Appeals for
the District of Columbia Circuit (the
Court) vacated and remanded to the
EPA the portions of the 2010 PSD
regulations establishing the PM, s SILs
and SMC.

In response to the Court’s decision,
the EPA amended its regulations to
remove the PM, 5 SILs and SMC
provisions. See 78 FR 73702, December
9, 2013. More detail about this action is
available in our Technical Support
Document, which is available in our
rulemaking docket.

C. New Mexico’s Submittals

On May 23, 2011, New Mexico
submitted revisions to its air permitting
regulations at 20.2.74 NMAGC that
reflected the PM» s SILs and SMC
screening tools. On January 22, 2013,
the EPA approved all of the May 23,
2011 submission except for the portion
that relates to the screening tools. See 78
FR 4339. On August 6, 2014, in
accordance with the EPA’s changes to
the federal regulations, New Mexico
submitted revisions to 20.2.74 NMAC to
remove the PM; s SILs and SMC which
had previously been adopted and
submitted as a SIP revision. More detail
about these actions is available in our
Technical Support Document, which is
available in our rulemaking docket.
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II. The EPA’s Evaluation

A. Revisions to 20.2.74.303 NMAC,
Submitted May 23, 2011, and August 6,
2014

The May 23, 2011, submittal added
language to paragraph A, implementing
the ambient air impact analysis
exemption for major sources or major
modifications established by the EPA in
the PM, s PSD Increment—Significant
Impact Levels (SILs)—Significant
Monitoring Concentration (SMC) Rule.
The August 6, 2014, submittal removes

the language pertaining to the PM, s SIL.

The May 23, 2011, submittal also
replaces the term “particulate matter”
with “PM,0” in paragraph A.

The submitted regulations are
approvable because they remove the
PM, s SIL consistent with the EPA’s
December 9, 2013, revisions to 40 CFR
51.166(k) and were adopted and
submitted in accordance with sections
110 and 165 of the Clean Air Act.

B. Revisions to 20.2.74.503 NMAC,
Submitted May 23, 2011, and August 6,
2014

The May 23, 2011, submittal added a
line to TABLE 3—SIGNIFICANT
MONITORING CONCENTRATIONS,
including the pollutant PM, s, its Air
Quality Concentration of 4 micrograms
per cubic meter and an associated 24
hour Averaging Time. The August 6,
2014, submittal removes the PM, s SMC
by changing the PM, s Air Quality
Concentration from 4 micrograms per
cubic meter to 0, and removes the “24
hours” from the PM, 5 Averaging Time
column. The May 23, 2011, submittal
also replaced the term ‘“particulate
matter” with “PM;jo.”

The submitted regulations are
approvable because they remove the
PM, s SMC consistent with the EPA’s
December 9, 2013, revisions to 40 CFR
51.166(i)(5)(i) and were adopted and
submitted in accordance with sections
110 and 165 of the Clean Air Act.

II1. Final Action

We are approving revisions to the
New Mexico SIP that pertain to changes
to 20.2.74 NMAC submitted May 23,
2011, and August 6, 2014. Specifically,
we are approving the revisions to
20.2.74.303 NMAC—Ambient Impact
Requirements, paragraph A and
20.2.74.503 NMAC Table 3—Significant
Monitoring Concentrations. The EPA
has made the determination that the
submitted regulations are approvable
because the submitted rules were
adopted and submitted in accordance
with the CAA and are consistent with
the EPA’s regulations regarding PSD
permitting for PM, s emissions.

The EPA is publishing this rule
without prior proposal because we view
this as a non-controversial amendment
and anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
SIP revision if relevant adverse
comments are received. This rule will
be effective on September 14, 2015
without further notice unless we receive
relevant adverse comment by August 13,
2015. If we receive relevant adverse
comments, we will publish a timely
withdrawal in the Federal Register
informing the public that the rule will
not take effect. We will address all
public comments in a subsequent final
rule based on the proposed rule. We
will not institute a second comment
period on this action. Any parties
interested in commenting must do so
now. Please note that if we receive
relevant adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

IV. Incorporation by Reference

In this rule, we are finalizing
regulatory text that includes
incorporation by reference. In
accordance with the requirements of 40
CFR 51.5, we are finalizing the
incorporation by reference of the
revisions to the New Mexico regulations
as described in the Final Action section
above. We have made, and will continue
to make, these documents generally
available electronically through
www.regulations.gov and/or in hard
copy at the EPA Region 6 office.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved to
apply on any Indian reservation land or
in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).
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Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 14, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter, Reporting
and recordkeeping requirements.
Dated: June 30, 2015.
Ron Curry,
Regional Administrator, Region 6.

40 CFR part 52 is amended as follows:
PART 52—APPROVAL AND

PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart GG—New Mexico

m 2. Section 52.1620 in paragraph (c),
first table, is amended by revising the
entry ‘“Part 74, Permits—Prevention of
Significant Deterioration” under ‘“New
Mexico Administrative Code (NMAC)
Title 20—Environment Protection
Chapter 2—Air Quality” to read as
follows:

§52.1620 Identification of plan.
* * * * *
(C) * *x %

EPA APPROVED NEW MEXICO REGULATIONS

State citation Title/subject

State
approval/
effective date

EPA Approval date

Comments

New Mexico Administrative Code (NMAC) Title 20—Environment Protection Chapter 2—Air Quality

Part 74 ....occoiiiiiieee Permits—Prevention of 7/11/2014 7/14/2015 [Insert Fed- Revisions to 20.2.74.7(AZ)(2)(a) NMAC sub-
Significant Deteriora- eral Register cita- mitted 1/8/2013, effective 2/6/2913, are NOT
tion. tion]. part of SIP.

20.2.74.7(AZ)(2)(a) NMAC submitted 5/23/
2011, effective 6/3/2011, remains SIP ap-
proved.

* * * * *

[FR Doc. 2015-17058 Filed 7-13-15; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2015-0345; FRL-9929-58—
Region 9]

Revisions to the California State
Implementation Plan, South Coast Air
Quality Management District

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve a revision to the South
Coast Air Quality Management District
(SCAQMD) portion of the California
State Implementation Plan (SIP). This
revision concerns volatile organic
compound (VOC) emissions from
graphic arts facilities. We are approving
a local rule that regulates these emission
sources under the Clean Air Act (CAA
or the Act).

DATES: This rule is effective on
September 14, 2015 without further
notice, unless EPA receives adverse
comments by August 13, 2015. If we
receive such comments, we will publish
a timely withdrawal in the Federal
Register to notify the public that this
direct final rule will not take effect.

ADDRESSES: Submit comments,
identified by docket number [EPA-R09-
OAR-2015-0345, by one of the
following methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the on-line
instructions.

2. Email: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air—4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through

www.regulations.gov or email.
www.regulations.gov is an “‘anonymous
access” system, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send email
directly to EPA, your email address will
be automatically captured and included
as part of the public comment. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: Generally, documents in the
docket for this action are available
electronically at www.regulations.gov
and in hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California 94105-3901. While all
documents in the docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps), and some may not
be publicly available in either location
(e.g., CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
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hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Vanessa Graham, EPA Region IX, (415)
947-4120 graham.vanessa@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

Table of Contents
1. The State’s Submittal

9 ¢ ”

us,

A. What rule did the State submit?
B. Are there other versions of this rule?
C. What is the purpose of the submitted
rule?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the rule?
B. Does the rule meet the evaluation
criteria?
C. EPA Recommendations To Further
Improve the Rule
D. Public Comment and Final Action
III. Incorporation by Reference

TABLE 1—SUBMITTED RULE

IV. Statutory and Executive Order Reviews
I. The State’s Submittal
A. What rule did the State submit?

Table 1 lists the rule addressed by this
action with the date that it was adopted
by SCAQMD and submitted by the
California Air Resource Board (CARB).

Local agency

Rule No. Rule title

Amended Submitted

SCAQMD

1130 Graphic Arts

05/02/14 11/06/14

On December 18, 2014, EPA
determined that the submittal for
SCAQMD Rule 1130 met the
completeness criteria in 40 CFR part 51
Appendix V, which must be met before
formal EPA review.

We approved an earlier version of
Rules 1130 into the SIP on September
13, 2000 (65 FR 55201).

B. What is the purpose of the submitted
rule?

VOCs help produce ground-level
ozone and smog and fine particulate
matter (PMa s), which harm human
health and the environment. Section
110(a) of the CAA requires States to
submit regulations that control VOC
emissions. Rule 1130 limits VOC
emissions from graphic arts processes,
largely by establishing work practice
requirements and limiting the amount of
VOC in graphic arts coatings, inks and
solvents. The amendments to Rule 1130
were submitted to satisfy Reasonably
Available Control Technology (RACT)
Requirements under CAA sections
172(c)(1) and 182(b).

EPA’s technical support document
(TSD) has more information about this
rule.

II. EPA’s Evaluation and Action.
A. How is EPA evaluating the rule?

SIP rules must be enforceable (see
CAA section 110(a)(2)), must not
interfere with applicable requirements
concerning attainment and reasonable
further progress or other CAA
requirements (see CAA section 110(1)),
and must not modify certain SIP control
requirements in nonattainment areas
without ensuring equivalent or greater
emissions reductions (see CAA section
193).

SCAQMD regulates an ozone
nonattainment area classified as extreme
under both the 1997 and 2008 ozone
NAAQS and a PM; 5 nonattainment area

classified as moderate under the 1997
and 2006 PM, s NAAQS. 40 CFR 81.305.
CAA section 172(c)(1) requires
nonattainment areas to implement all
reasonably available control measures
(RACM), including such reductions in
emissions from existing sources in the
area as may be obtained through the
adoption, at a minimum, of RACT, as
expeditiously as practicable. CAA
section 189(a)(1)(C) also requires
implementation of RACM in moderate
PM.; s nonattainment areas. Additional
control measures for graphic arts
processes may be required pursuant to
CAA section 172(c)(1) if both: (1)
Additional measures are reasonably
available; and (2) these additional
reasonably available measures will
advance attainment of one or more
ozone standards in the area or
contribute to reasonable further progress
(RFP) when considered collectively (see
80 FR 12264, 12282). In addition, SIP
rules must require RACT for each
category of sources covered by a CTG
document as well as each VOC major
source in ozone nonattainment areas
classified as moderate or above (see
CAA section 182(b)(2)). Since Rule 1130
regulates sources subject to a CTG in an
extreme nonattainment area, it must
implement RACT.

Guidance and policy documents that
we use to evaluate enforceability,
revision/relaxation and rule stringency
requirements for the applicable criteria
pollutants include the following:

1. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and Deviations”
(“the Bluebook,” U.S. EPA, May 25,
1988; revised January 11, 1990).

2. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies” (“the Little Bluebook”,
EPA Region 9, August 21, 2001).

3. “Control Techniques Guidelines (CTG) for
Offset Lithographic Printing and
Letterpress Printing”’, September 2006
(EPA 453/R-06-002).

4. “Control Techniques Guidelines (CTG) for
Flexible Package Printing”, September
2006 (EPA 453/R-06-003).

B. Does the rule meet the evaluation
criteria?

We believe this rule is consistent with
the relevant policy and guidance
regarding enforceability, RACT, and SIP
relaxations. We will act separately on
the State’s RACM demonstrations for
the 2006 PM, s NAAQS and 2008 ozone
NAAQS the based on an evaluation of
the control measures submitted as a
whole and their overall potential to
advance the applicable attainment dates
for ozone. The TSD has more
information on our evaluation.

C. EPA Recommendations To Further
Improve the Rule

The TSD describes additional rule
revisions that we recommend for the
next time the local agency modifies the
rule, but are not currently the basis for
rule disapproval.

D. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted rule because we believe it
fulfills all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing it without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rule. If we receive adverse
comments by August 13, 2015, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on September 14,
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2015. This will incorporate the rule into
the federally enforceable SIP.

IIL. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the
SCAQMD rule described in the
amendments to 40 CFR part 52 set forth
below. The EPA has made, and will
continue to make, these documents
available electronically through
www.regulations.gov and in hard copy
at the appropriate EPA office (see the
ADDRESSES section of this preamble for
more information).]

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 14,
2015. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the Proposed Rules
section of today’s Federal Register,
rather than file an immediate petition
for judicial review of this direct final
rule, so that EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.

This action may not be challenged later
in proceedings to enforce its
requirements (see section 307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: June 9, 2015.
Jared Blumenfeld,
Regional Administrator, Region IX.
Part 52, Chapter I, Title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(457)(i)(E) to read
as follows:

§52.220 Identification of plan.
* * * * *

(C) * x %

(45 7) I

(i) * % %

(E) South Coast Air Quality
Management District.

(1) Rule 1130, “Graphic Arts,”
amended on May 2, 2014.
* * * * *
[FR Doc. 201517061 Filed 7-13-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2015-0241; FRL-9930-35-
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Low Emissions Vehicle
Program Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve two revisions to the
Maryland State Implementation Plan
(SIP). The Clean Air Act (CAA) provides
authority allowing California to adopt
its own motor vehicle emissions
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standards for newly manufactured
vehicles, in lieu of federal vehicle
standards. The CAA also allows other
states to adopt California’s vehicle
standards, as long as they are identical
to California’s standards. Maryland’s
recent SIP submittals serve to amend
Maryland’s Clean Car Program to
incorporate updates that California has
made to its Low Emission Vehicle (LEV)
program rules. Maryland adopted
California’s emission standards
applicable to newly manufactured light
and medium-duty vehicles in 2007, and
EPA approved Maryland’s Clean Car
Program in prior rulemakings. However,
since then California revised its LEV
program regulations on several
occasions, and Maryland subsequently
amended its own rules to be consistent
with those of California. Since the Clean
Car Program is part of the SIP, Maryland
then submits these amendments as a SIP
revision. Maryland submitted such SIP
revision requests in July 2014 and again
in April 2015 to update its SIP to be
consistent with California’s latest LEV
program rules. EPA’s action to approve
Maryland’s most recent Clean Car
Program SIP revisions is being taken
under the CAA.

DATES: This rule is effective on
September 14, 2015 without further
notice, unless EPA receives adverse
written comment by August 13, 2015. If
EPA receives such comments, it will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2015-0241 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: Fernandez.cristina@epa.gov.

C. Mail: EPA-R03—-OAR-2015-0241,
Cristina Fernandez, Associate Director,
Office of Air Program Planning,
Mailcode 3AP30, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2015—
0241. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any

personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI, or otherwise
protected, through www.regulations.gov
or email. The www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Maryland Department of
the Environment, 1800 Washington
Boulevard, Suite 705, Baltimore,
Maryland 21230.

FOR FURTHER INFORMATION CONTACT:
Brian Rehn, (215) 814-2176, or by email
at rehn.brian@epa.gov.

SUPPLEMENTARY INFORMATION: Maryland
originally adopted a Low Emissions
Vehicle Program in 2007 under
Regulation .02 of COMAR 26.11.34 Low
Emission Vehicles. Since then,
Maryland updated its program rule on
several occasions (in 2009 and 2011), to
incorporate changes made by California
to its own LEV program rule. Maryland

originally submitted its Clean Car
Program to EPA for inclusion in the SIP
in December 2007 (Revision #07-16),
with subsequent revisions in November
2010 (Revision #10-08) and again in
June 2011 (Revision #11-05), to reflect
Maryland regulatory updates made in
2009 and 2011. EPA approved
Maryland’s original Clean Car SIP
submittal (and the November 2010 and
June 2011 revisions) in a rulemaking
action published in the Federal Register
on June 11, 2013 (78 FR 34911).
Maryland again submitted a revised SIP
submittal in August 2013 (Revision
#13-02), to incorporate regulatory
changes made in 2012 to its Clean Car
Program rule. EPA approved that SIP
revision in a final rulemaking action
published in the Federal Register on
July 9, 2013 (79 FR 38787).

On July 28, 2014, Maryland submitted
a revision for the SIP (Revision #14—01)
to again amend its Clean Car Program
SIP to include regulatory updates made
in 2014 to ensure consistency with
California’s LEV rules. Maryland later
submitted another revision for the SIP
(Revision #15—02) on April 13, 2015 to
adopt additional regulatory
amendments made in 2015. It is these
two most recent SIP revisions that are
the subject of this rulemaking.

Table of Contents

I. Background
A. Maryland’s Air Quality With Respect to
the Federal National Ambient Air
Quality Standard (NAAQS) for Ozone
B. Federal Vehicle Emission Standards
C. California’s Low Emission Vehicle
Standards
D. Maryland’s Low Emissions Vehicle
Program
II. Summary of SIP Revisions
1L Final Action
IV. Incorporation by Reference
V. Statutory and Executive Order Reviews

I. Background

A. Maryland’s Air Quality With Respect
to the Federal National Ambient Air
Quality Standard (NAAQS) for Ozone

The CAA, which was last amended in
1990, requires EPA to set NAAQS for
pollutants considered harmful to public
health and the environment. EPA
establishes NAAQS for six principal
pollutants, or “criteria’” pollutants,
which include: ozone, carbon monoxide
(CO), lead, nitrogen dioxide, fine
particulate matter (PM), and sulfur
dioxide. The CAA establishes two types
of NAAQS. Primary standards provide
public health protection, including
protecting the health of “sensitive”
populations such as asthmatics,
children, and the elderly. Secondary
standards protect public welfare,
including protection against decreased
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visibility and damage to animals, crops,
vegetation, and buildings. The CAA also
requires EPA to periodically review the
standards to ensure that they provide
adequate health and environmental
protection, and to update those
standards as necessary.

Ozone is formed in the atmosphere by
photochemical reactions between ozone
precursor pollutants, including volatile
organic compounds (VOCs) and
nitrogen oxides (NOx) in the presence of
sunlight. In order to reduce ozone
concentrations in the ambient air, the
CAA directs areas designated as
nonattainment to apply controls on VOC
and NOx emission sources to reduce the
formation of ozone.

Although EPA has revised the ozone
NAAQS several times since the CAA
was reauthorized in 1990, Maryland has
historically had three areas designated
as nonattainment under each successive
ozone NAAQS. These include portions
of the Baltimore metropolitan area, the
Maryland portion of the Washington,
DC metropolitan area, and the Maryland
portion of the Philadelphia metropolitan
area. Most recently, EPA revised the 8-
hour ozone NAAQS from 0.08 parts per
million (ppm) to 0.075 ppm on March
27, 2008 (73 FR 16436). On May 21,
2012 (77 FR 30088), EPA finalized
designations for this 2008 8-hour ozone
NAAQS, including as nonattainment the
same three Maryland areas.

B. Federal Vehicle Emission Standards

Vehicles sold in the United States are
required by the CAA to be certified to
meet either Federal motor vehicle
emission standards or California
emission standards. States other than
California are forbidden from adopting
their own standards, but may elect to
adopt California emission standards for
which EPA has granted a waiver of
preemption. Specifically, section 209 of
the CAA prohibits states from adopting
or enforcing standards relating to the
control of emissions from new motor
vehicles (or new vehicle engines),
however, EPA may waive that
prohibition for any state that adopted its
own standards prior to March 30, 1966.
As California was the only state to do
so, California has authority to adopt its
own vehicle emissions standards.
California must demonstrate to EPA that
its newly adopted standards will be
“. . .in the aggregate, at least as
protective of public health and welfare
as applicable Federal standards,” after
which time EPA may then grant a
waiver of preemption from Federal
standards for California’s standards.

Section 177 of the CAA authorizes
other states to adopt California’s
standards in lieu of Federal vehicle

standards, provided the state does so
with at least two model years lead time
prior to the effective date of its program
and EPA has issued a waiver of
preemption to California for such
standards.

EPA has adopted several iterations, or
“tiers,” of federal emissions standards
since the CAA was reauthorized in
1990. When Maryland first adopted its
Clean Car Program in 2007, the federal
standards in effect were Tier 2 standards
that were adopted by EPA on February
10, 2000 (65 FR 6698) and were
implemented beginning with 2004
model year federally certified vehicles.
These Federal Tier 2 standards set
tailpipe emissions standards for
passenger vehicles and light duty trucks
and also limited gasoline sulfur levels.
EPA later finalized Tier 3 Federal
vehicle and fuel standards on April 28,
2014 (79 FR 23414). The Federal Tier 3
program set more stringent Federal
vehicle emissions standards and further
limited allowable sulfur content of
gasoline for new cars, beginning in
2017. EPA attempted to closely
harmonize the Tier 3 standards with
California’s most current Low Emissions
Vehicle Program.

On May 7, 2010 (75 FR 25324), EPA
and the U.S. Department of
Transportation’s National Highway
Traffic Safety Administration (NHTSA)
jointly established a national program
consisting of new standards for light-
duty motor vehicles to reduce
greenhouse gases (GHG) emissions and
to improve fuel economy. This program
affected new passenger cars, light
trucks, and medium-duty passenger
vehicles sold in model years 2012
through 2016. On October 15, 2012 (77
FR 62624), EPA and NHTSA issued
another joint rule to further tighten GHG
emissions standards for model years
2017 through 2025. The Federal GHG
standards were harmonized with similar
GHG standards set by California, to
ensure that automobile manufacturers
would face a single set of national
emissions standards to meet both
Federal and California emissions
requirements.

C. California’s Low Emission Vehicle
Standards

In 1990, California’s Air Resources
Board (CARB) adopted its first
generation of LEV standards applicable
to light and medium duty vehicles.
California’s LEV program standards
were phased-in beginning in model year
1994 through model year 2003. In 1999,
California adopted a second generation
of LEV standards, known as LEV II,
which were phased-in beginning model
year 2004 through model year 2010.

EPA granted a Federal preemption
waiver for CA LEV II program on April
22,2003 (68 FR 19811).

California’s LEV II program reduces
emissions in a similar manner to the
Federal Tier 2 program by use of
declining fleet average non-methane
organic gas (NMOG) emission standards,
applicable to each vehicle manufacturer
each year. Separate fleet average
standards are not established for NOx,
CO, PM, or formaldehyde as these
emissions are controlled as a co-benefit
of the NMOG fleet average (fleet average
values for these pollutants are set by the
certification standards for each set of
California prescribed certification
standards.) These allowable sets of
standards range from LEV standards (the
least stringent standard set) to Zero
Emission Vehicle (ZEV) standards (the
most stringent standard set). California’s
LEV II program establishes various other
standards: The Ultra-Low Emission
Vehicles (ULEV), Super-Ultra Low
Emission Vehicles (SULEV), Partial Zero
Emission Vehicles (PZEV), and
Advanced Technology-Partial Zero
Emission Vehicles (AT-PZEV). Each
manufacturer may comply by selling a
mix of vehicles meeting any of these
standards, as long as their sales-
weighted, overall average of the various
standard sets meets the overall fleet
average and ZEV requirements.

In January 2012, California approved
a new emissions-control program for
model years 2017 through 2025, called
the Advanced Clean Cars Program, or
the LEV III program. The program
combines the control of smog, soot, and
GHG and requirements for greater
numbers of ZEV vehicles into a single
package of standards. The regulations
apply to light duty vehicles, light duty
trucks, and medium duty passenger
vehicles. Under California’s Advanced
Clean Cars Program, manufacturers can
certify vehicles to the standards before
model year 2015. Beginning with model
year 2020, all vehicles must be certified
to LEV III standards. The ZEV
amendments add flexibility to
California’s existing ZEV program for
2017 and earlier model years, and
establish new sales and technology
requirements starting with the 2018
model year. The LEV IIl amendments
establish more stringent criteria and
GHG emission standards starting with
the 2015 and 2017 model years,
respectively. The California GHG
standards are almost identical in
stringency and structure to the Federal
GHG standards for model years from
2017 to 2025. Additionally, on
December 2012, California adopted a
“deemed to comply” regulation that
enables manufacturers to show
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compliance with California GHG
standards by demonstrating compliance
with Federal GHG standards. On June 9,
2013 (78 FR 2112), EPA granted a
Federal preemption waiver for
California’s Advanced Clean Cars
Program. California’s LEV III program
rules are codified in Title 13 of the
California Code of Regulations (CCR),
under Division 3.

D. Maryland’s Low Emissions Vehicle
Program

Maryland’s legislature adopted and
the Governor signed into law the
Maryland Clean Cars Act of 2007,
establishing legal authority compelling
Maryland to adopt California’s LEV
standards. Maryland adopted its “Low
Emission Vehicle Program,” codified at
COMAR 26.11.34 in 2007. Since then,
Maryland has revised its program rules
a number of times to ensure consistency
with California’s LEV program. As
discussed in the Supplemental
Information section, Maryland
submitted revisions in 2009 and 2011,
which EPA approved (along with the
original 2007 Clean Car revision) on
June 11, 2013 (78 FR 34911). Since then,
Maryland amended its program in 2013
and submitted another SIP revision to
EPA in August 2013, which EPA
approved on July 9, 2014 (79 FR 38787).

The Maryland Clean Car Program has
two objectives. The first is to reduce
emissions of NOx and VOCs, as
precursors of ground level ozone, from
new motor vehicles sold in Maryland.
The second objective of the program is
to reduce GHG emissions from motor
vehicles. The program requires 2011
and newer model year passenger cars,
light trucks, and medium-duty vehicles
having a gross vehicle weight rating
(GVWR) of 14,000 pounds or less that
are sold as new cars or transferred in
Maryland to meet the applicable
California emissions standards. For
purposes of the Clean Car Program,
transfer means to sell, import, deliver,
purchase, lease, rent, acquire, or receive
a motor vehicle for titling or registration
in Maryland.

II. Summary of SIP Revisions

On July 28, 2014, Maryland submitted
a formal SIP Revision #14—01 containing
Maryland’s updated Clean Car
regulations to reflect changes made to
adopt California’s LEV III Program. This
SIP submittal consists of updates to
make Maryland’s Clean Car Program
consistent with California’s program.
Specifically, California amended its LEV
III program rule to allow as a
compliance option the recent Federal
GHG standards for model years 2017 to
2025. Since California’s LEV III program

addresses GHG pollutants, in addition
to criteria pollutants that are precursors
to ozone pollution, Maryland
incorporated by reference this
compliance alternative for California’s
LEV III program to its own Clean Car
Program rule.

On April 30, 2015, Maryland
submitted another revision to its SIP to
update the Clean Car Program rules.
This latest change relates to the ZEV
requirements of California’s rules,
including adjustments to optional
compliance path (OCP) for
manufacturers related to the elimination
of certain credits in qualifying for the
OCP and pooling of credits across model
years. Another ZEV-related provision
establishes a minimum amount of ZEV
credits to be used each year, specifically
a limit to use of non-ZEV credits to
satisfy ZEV requirements. Further,
California amended the definition for
fast refueling for purposes of
determining the ZEV type to limit
credits to only technologies that have
actually been demonstrated in practice.
Maryland incorporated by reference in
its Clean Car Program these latest
changes to California’s LEV III program.

These two most recent Maryland SIP
submittals are the subject of this
rulemaking action. Maryland adopted
California’s updates to portions of CCR
Title 13, Division 3 by amending
COMAR 26.11.34.02, relating to
incorporation by reference of
California’s LEV standards. The July 28,
2014 and April 13, 2015 SIP submittals
include Maryland’s adopted regulatory
amendments to the Clean Car Program
rule (with the exception of CCR, Title
13, Division 3, Article 5, Section 2030
“Liquefied Petroleum Gas or Natural
Gas Retrofit Systems,” which Maryland
requested EPA to exclude from the SIP).
The April 13, 2015 SIP submittal will
replace in its entirety the existing
regulation COMAR 26.11.34.02 as
approved in the SIP on July 9, 2014 with
the revised version of COMAR
26.11.34.02 effective February 16, 2015.
See 79 FR 38787. A list of California’s
regulations being incorporated by
reference is included as part of
Maryland’s notice of proposed action
dated December 1, 2014, which is
included in the State submittal and
available online at www.regulations.gov,
Docket ID No. EPA-R03-OAR-2015—
0241. These revisions to Maryland’s
Clean Car Program, as approved in the
Maryland SIP, are important to ensure
consistency with California’s LEV
program. This will ensure that
Maryland’s Clean Vehicle Program
complies with the requirements for
adoption of another state’s vehicle

standards in lieu of Federal vehicle
standards, per section 177 of the CAA.

II1. Final Action

EPA is approving Maryland’s July 28,
2014 and April 13, 2015 SIP submittals.
These revisions amend the prior
approved Maryland Clean Vehicle
Program, specifically with respect to
Maryland’s updated incorporation by
reference (at COMAR 26.11.34.02) of
California’s LEV program rules (at Title
13, CCR, Division 3, with the exception
of CCR, Title 13, Division 3, Article 5,
Section 2030). Maryland’s SIP revisions
serve to ensure consistency of
Maryland’s Clean Vehicle Program with
California’s LEV III program, satisfying
Federal requirements for state adoption
of vehicle emission standards under
section 177 of the CAA. EPA is
publishing this rule without prior
proposal because EPA views this as a
noncontroversial amendment and
anticipates no adverse comment.
However, in the “Proposed Rules”
section of this Federal Register, EPA is
publishing a separate document that
will serve as the proposal to approve the
SIP revision if adverse comments are
filed. This rule will be effective on
September 14, 2015 without further
notice unless EPA receives adverse
comment by August 13, 2015. If EPA
receives adverse comment, EPA will
publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. EPA
will address all public comments in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time.

IV. Incorporation by Reference

In this rulemaking action, EPA is
finalizing regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of
Maryland’s Clean Vehicle Program rules
at COMAR 26.11.34.02, as adopted on
January 20, 2015 and effective on
February 16, 2015. EPA has made, and
will continue to make, these documents
generally available electronically
through www.regulations.gov and in
hard copy at the appropriate EPA office
(see the ADDRESSES section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve SIP submissions
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that comply with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as

appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 14, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and

shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of this Federal Register, rather than file
an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking action. This action
approving revisions to the Maryland
Clean Car Program may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: June 26, 2015.

William C. Early,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart V—Maryland

m 2.In §52.1070, the table in paragraph
(c) is amended by revising the entry for
COMAR 26.11.34.02 to read as follows:

§52.1070 Identification of plan.

* * * * *

(C)* * ok

EPA—APPROVED REGULATIONS, TECHNICAL MEMORANDA, AND STATUTES IN THE MARYLAND SIP

Code of
Maryland

Administrative Title/subject

State effective EPA approval date

Additional explanation/

Regulations (COMAR) date citation at 40 CFR 52.1100
citation
26.11.34 .o Low Emissions Vehicle Program
26.11.34.02 (except Incorporation by Ref- 02/16/15 07/14/15 [Insert Fed- Update to incorporate by reference California’s
.02B(20)). erence. eral Register cita- Advanced Clean Car Program rules, with the
tion). exception of Title 13, California Code of Reg-
ulations, Division 3, Chapter 2, Article 5, Sec-
tion 2030.
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[FR Doc. 2015-17060 Filed 7-13—15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 70
[EPA-R03—-OAR-2015-0119; FRL-9930-30—
Region 3]

Clean Air Act Title V Operating Permit
Program Revision; Pennsylvania

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a Title V
Operating Permit Program revision
submitted by the Commonwealth of
Pennsylvania. The revision amends the
Title V fee program that funds the
Pennsylvania Title V Operating Permit
Program. EPA is approving these
revisions to increase Pennsylvania’s
annual emission fees to $85 per ton of
emissions for emissions from Title V
sources of up to 4,000 tons of each
regulated pollutant in accordance with
the requirements of the Clean Air Act
(CAA).

DATES: This final rule is effective on
August 13, 2015.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2015-0119. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Pennsylvania
Department of Environmental
Protection, Bureau of Air Quality
Control, P.O. Box 8468, 400 Market
Street, Harrisburg, Pennsylvania 17105.
FOR FURTHER INFORMATION CONTACT:
Gerallyn Duke (215) 814-2084, or by
email at duke.gerallyn@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On March 18, 2015 (80 FR 14037),
EPA published a notice of proposed
rulemaking (NPR) for the
Commonwealth of Pennsylvania. In the
NPR, EPA proposed approval of the
Pennsylvania Title V Operating Program
revision to increase the annual Title V
fees paid by the owners or operators of
all Title V facilities throughout
Pennsylvania, including Allegheny and
Philadelphia Counties, from $57.50 per
ton of regulated air pollutant to $85 per
ton. The formal Title V Program revision
was submitted by Pennsylvania on
February 11, 2014.

Under 40 CFR 70.9(a) and (b), an
approved state Title V operating permits
program must require that the owners or
operators of part 70 sources pay annual
fees, or the equivalent over some other
period, that are sufficient to cover the
permit program costs and ensure that
any fee required under 40 CFR 70.9 is
used solely for permit program costs.
Under Pennsylvania’s Title V permit
emission fee rules at 25 PA Code
127.705, the annual emission fee for
emissions occurring in calendar year
2012 was $57.50 per ton of regulated
pollutant for emissions of up to 4,000
tons of each regulated pollutant. The fee
structure has not been revised since
1994. As discussed further in our
proposed approval of Pennsylvania’s
Title V fee revision on March 18, 2015,
Pennsylvania has determined that Title
V annual emission fee revenues
collected are no longer sufficient to
cover Title V program costs.

II. Summary of Title V Operating
Permit Program Revision

In the February 11, 2014 program
revision, Pennsylvania included revised
25 PA Code 127.705 which
Pennsylvania has amended to increase
Pennsylvania’s annual emission fees.
Fees are increased to $85 per ton of
emissions for emissions from Title V
sources of up to 4,000 tons of each
regulated pollutant. The provisions for
increasing the annual emissions fees in
response to increases in the Consumer
Price Index at 25 PA Code 127.705(d)
remain unchanged. The revised fees are
designed to cover all reasonable costs
required to develop and administer the
Title V program as required by 40 CFR
70.9(a) and (b).

III. Final Action

EPA is approving the Pennsylvania
Title V Operating Program revision
submitted on February 11, 2014 to
increase the annual Title V fees paid by
the owners or operators of all Title V
facilities throughout Pennsylvania,

including Allegheny and Philadelphia
Counties, from $57.50 per ton of
regulated air pollutant to $85 per ton.
The revision meets requirements in 40
CFR 70.9.

IV. Statutory and Executive Order
Reviews

A. General Requirements

This action merely approves state law
as meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule related to
Pennsylvania Title V fees does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the program
is not approved to apply in Indian
country located in the state, and EPA
notes that it will not impose substantial
direct costs on tribal governments or
preempt tribal law.


mailto:duke.gerallyn@epa.gov
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 80, No. 134/Tuesday, July 14, 2015/Rules and Regulations

40923

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 14, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action related
to Pennsylvania Title V fees may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 70

Administrative practice and
procedure, Environmental protection,
Air pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 26, 2015.
William C. Early,
Acting Regional Administrator, Region III.

40 CFR part 70 is amended as follows:

PART 70—STATE OPERATING PERMIT
PROGRAMS

m 1. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
m 2. Appendix A to Part 70 is amended

by adding paragraph (d) to the entry for
Pennsylvania to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permit Programs

* * * * *
Pennsylvania
* * * * *

(d) The Pennsylvania Department of
Environmental Protection submitted a
program revision on February 11, 2014;
approval effective on July 14, 2015.

* * * * *

[FR Doc. 2015-16924 Filed 7-13-15; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 480

Acquisition, Protection, and Disclosure
of Quality Improvement Organization
Information

CFR Correction

In Title 42 of the Code of Federal
Regulations, Parts 480 to 481, revised as
of October 1, 2014, on page 614, in
§480.132, remove paragraphs (b)(1)(i)
and (ii).

[FR Doc. 2015-17128 Filed 7—13—-15; 8:45 am]
BILLING CODE 1505-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 482

Conditions of Participation for
Hospitals

CFR Correction

In Title 42 of the Code of Federal
Regulations, Part 482 to End, revised as
of October 1, 2014, on page 40, in the
introductory text of § 482.92, remove the
term “recipient” and add “‘beneficiary”
in its place.

[FR Doc. 201517127 Filed 7-13-15; 8:45 am]
BILLING CODE 1505-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[WC Docket Nos. 11-42, 09—197, 10-90; FCC
15-71]

Lifeline and Link Up Reform and
Modernization, Telecommunications
Carriers Eligible for Universal Service
Support, Connect America Fund

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the Federal
Communications Commission (the
Commission) seeks to rebuild the
current framework of the Lifeline
program and continue its efforts to
modernize the Lifeline program so that
all consumers can utilize advanced
networks.

DATES: This Order on Reconsideration
and Second Report and Order is
effective August 13, 2015. The
amendments to these rules contain
information collection requirements that
are subject to Paperwork Reduction Act
that have not yet been approved by the
Office of Management and Budget
(OMB). Upon OMB approval of the
information collection requirements, the
Commission will publish a document in
the Federal Register announcing the
effective date of the regulations.

FOR FURTHER INFORMATION CONTACT:
Jonathan Lechter, Wireline Competition
Bureau, (202) 418—7400 or TTY: (202)
418-0484.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order on
Reconsideration and Second Report and
Order (Order on Recon and 2nd R&0)
in WC Docket Nos. 11-42, 09-197, 10—
90; FCC 15-71, adopted on June 18,
2015 and released on June 22, 2015. The
full text of this document is available for
public inspection during regular
business hours in the FCC Reference
Center, Room CY-A257, 445 12th Street
SW., Washington, DC 20554 or at the
following Internet address: https://
www.fcc.gov/document/fcc-releases-
lifeline-reform-and-modernization-item.

I. Introduction

1. For nearly 30 years, the Lifeline
program has ensured that qualifying
low-income Americans have the
opportunities and security that voice
service brings, including being able to
find jobs, access health care, and
connect with family. As the
Commission explained at the program’s
inception, “[iln many cases, particularly
for the elderly, poor, and disabled, the
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telephone [has] truly [been] a lifeline to
the outside world.” Thus, “[a]ccess to
telephone service has [been] crucial to
full participation in our society and
economy which are increasingly
dependent upon the rapid exchange of
information.” In 1996, Congress
recognized the importance and success
of the program and enshrined its
mission into the Telecommunications
Act of 1996 (1996 Act). Over time, the
Lifeline program has evolved from a
wireline-only program, to one that
supports both wireless and wireline
voice communications. Consistent with
the Commission’s statutory mandate to
provide consumers in all regions of the
nation, including low-income
consumers, with access to
telecommunications and information
services, the program must continue to
evolve to reflect the realities of the 21st
Century communications marketplace
in a way that ensures both the
beneficiaries of the program, as well as
those who pay into the universal service
fund (USF or Fund), are receiving good
value for the dollars invested. The
purpose of the Lifeline program is to
provide a hand up, not a hand out, to
those low-income consumers who truly
need assistance connecting to and
remaining connected to
telecommunications and information
services. The program’s real success will
be evident by the stories of Lifeline
beneficiaries who move off of Lifeline
because they have used the program as
a stepping stone to improve their
economic stability.

2. Over the past few years, the Lifeline
program has become more efficient and
effective through the combined efforts of
the Commission and the states. The
Lifeline program is heavily dependent
on effective oversight at both the
Federal and the state level and the
Commission has partnered successfully
with the states through the Federal-State
Joint Board on Universal Service (Joint
Board) to ensure that low-income
Americans have affordable access to
voice telephony service in every state
and territory. In addition to working
with the Commission on universal
service policy initiatives on the Joint
Board, many states administer their own
low-income programs designed to
ensure that their residents have
affordable access to telephone service
and connections. These activities
provide the states the opportunity and
flexibility to develop new and
innovative ways to make the Lifeline
program more effective and efficient,
and ultimately bring recommendations
to the Commission for the
implementation of improvements on a

national scale. As the Commission
continues to modernize the Lifeline
program, it deeply values the input of
the states as it, among other reforms,
seeks to streamline the Lifeline
administrative process and enhance the
program.

3. The Commission’s 2012 Lifeline
Reform Order, 77 FR 12951, March 2,
2012, substantially strengthened
protections against waste, fraud, and
abuse; improved program
administration and accountability;
improved enrollment and consumer
disclosures; and took some preliminary
steps to modernize the program for the
21st Century. These reforms provided a
much needed boost of confidence in the
Lifeline program among the public and
interested parties, increased
accountability, and set the Lifeline
program on an improved path to more
effectively and efficiently provide vital
services to the Nation’s low-income
consumers. In particular, the reforms
have resulted in approximately $2.75
billion in savings from 2012 to 2014
against what would have been spent in
the absence of reform. Moreover, in the
time since the reforms were adopted,
the size of the Lifeline program has
declined steadily. In 2012, the Universal
Service Administrative Company
(USAC), the Administrator of the Fund,
disbursed approximately $2.2 billion in
Lifeline support payments compared to
approximately $1.6 billion in Lifeline
support payments in 2014. These
reforms have been transformational in
minimizing the opportunity for Lifeline
funds to be used by anyone other than
eligible low-income consumers. The
Commission is pleased that its previous
reforms have taken hold and sustained
the integrity of the Fund. However, the
Commission’s work is not complete. In
light of the realities of the 21st Century
communications marketplace, the
Commission must overhaul the Lifeline
program to ensure that it advances the
statutory directive for universal service.
At the same time, the Commission must
ensure that adequate controls are in
place as while implementing any further
changes to the Lifeline program to guard
against waste, fraud, and abuse.
Therefore the Commission, among other
things, seek to revise our documentation
retention requirements and establish
minimum service standards for any
provider that receives a Lifeline
subsidy. The Commission also seeks to
focus our efforts on targeting funding to
those low-income consumers who really
need it while at the same time shifting
the burden of determining consumer
eligibility for Lifeline support from the
provider. The Commission further seek

to leverage efficiencies from other
existing federal programs and expand
our outreach efforts. By rebuilding the
existing Lifeline framework, the
Commission hopes to more efficiently
and effectively address the needs of
low-income consumers. The
Commission ultimately seeks to equip
low-income consumers with the
necessary tools and support system to
realize the benefits of broadband
independent of Lifeline support.

4. Three years ago, the Commission
took important steps to reform the
Lifeline program. The reforms, adopted
in the 2012 Lifeline Reform Order,
focused on changes to eliminate waste,
fraud, and abuse in the Lifeline program
by, among other things: Setting a
savings target; creating a National
Lifeline Accountability Database
(NLAD) to prevent multiple carriers
from receiving support for the same
household; and confirming a one-per-
household rule applicable to all
consumers and Lifeline providers in the
program. It also took preliminary steps
to modernize the Lifeline program by,
among other things: Adopting express
goals for the program; establishing a
Broadband Adoption Pilot Program; and
allowing Lifeline support for bundled
service plans combining voice and
broadband or packages including
optional calling features. Now, 30 years
after the Lifeline program was founded,
the Commission believes it is past time
for a fundamental, comprehensive
restructuring of the program.

5. In the Order on Recon, the
Commission grants in part a petition for
reconsideration filed by TracFone of the
Commission’s 2012 Lifeline Reform
Order and requires Lifeline providers to
retain documentation demonstrating
subscriber eligibility. In the 2nd R&O,
the Commission takes further steps to
adopt rules and procedures in response
to proposals on which the Commission
sought comment in the 2012 Lifeline
FNPRM, and other outstanding issues
regarding administration of the program
to root out waste, fraud, and abuse. The
Commission also takes further actions to
put in place measures that increase
accountability, efficiency, and
transparency in the program.
Specifically, the Commission:

¢ Establishes a uniform ‘“‘snapshot”
date each month for Lifeline providers
to calculate their number of subscribers
for the purpose of reimbursement;

e Eliminates the requirement that
incumbent local exchange carriers
(LECs) must resell retail Lifeline-
discounted service, and limit
reimbursement for Lifeline service to
Lifeline providers directly serving
Lifeline customers;
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e Interprets “former reservations in
Oklahoma,” as provided in the
Commission’s rules, as the geographic
boundaries reflected in the Historical
Map of Oklahoma 1870-1890
(Oklahoma Historical Map); and

e Waives, on the Commission’s
motion, the requirement to conduct
desk audits on first-year ETCs for two
Lifeline providers in order to maximize
the use of audit program resources.

II. Order on Reconsideration

A. Retention of Eligibility
Documentation

6. In the Order on Recon, the
Commission requires ETCs to retain
documentation demonstrating
subscriber eligibility for the Lifeline
Program as well as documentation used
in NLAD processes and revise §§ 54.404
and 54.410 of the rules. In doing so, the
Commission grants in part a petition
and supplement filed by TracFone,
which requests reconsideration of the
prohibition on retention of eligibility
documentation. The Commission takes
these actions as another important step
to significantly reduce waste, fraud, and
abuse in the Lifeline program.

7. In the Lifeline Reform Order, the
Commission adopted uniform eligibility
criteria for the federal Lifeline program.
Consumers must qualify based on either
their income or their participation in at
least one of a number of federal
assistance programs. The Commission
required eligible telecommunications
carriers (ETCs) to examine certain
documentation to verify a consumer’s
program or income based eligibility, but
prohibited ETCs from retaining copies
of the documentation. Instead, the
Commission directed ETCs to review
the documentation and keep accurate
records detailing how the consumer
demonstrated his or her eligibility. In
support of its decision to prohibit the
retention of eligibility documents, the
Commission cited to comments that
raised concerns such as the risk related
to retaining sensitive subscriber
eligibility documentation and the
burden on ETCs.

8. Subsequent to the Lifeline Reform
Order, TracFone filed a petition for
reconsideration and supplement. In its
petition for reconsideration, TracFone
argues that the Commission should not
have required consumers to produce
documentation to prove eligibility. In its
late-filed supplement to its petition for
reconsideration, TracFone argues that
given that the Commission had not
reconsidered the new rule requiring
proof of eligibility, the Commission
should require all ETCs to retain the
program eligibility documentation for

not less than three years, in accordance
with the rules on record retention.
Recently, in a petition for waiver,
TracFone broadened its original request
to allow ETCs to retain documentation
related to both program and income-
based eligibility.

9. Procedural Issues. Section 1.429 of
the Commission’s rules states that late
filed supplements to petitions for
reconsideration are not considered,
“except upon leave granted pursuant to
a separate pleading stating the grounds
for acceptance of the supplement.”
TracFone filed a separate pleading
requesting that the Commission accept
and consider the late-filed supplement
because the arguments raised in the
supplement are a logical outgrowth of
the issues raised in the 2011 Lifeline
NPRM. TracFone notes that its proposal
was subject to public comment and all
but one of the commenters supported its
position to permit retention of eligibility
documentation. The Commission finds
that TracFone has stated adequate
grounds to justify consideration of its
supplement. The Commission view the
argument raised in TracFone’s
supplement as an alternative argument
to Tracfone’s petition for
reconsideration. The Commission also
notes that both the petition for
reconsideration and the supplement
were the subject of public comment, and
that the issue of eligibility
documentation retention was directly
discussed in the Lifeline Reform Order.
The Commission therefore accepts
TracFone’s supplement to its petition
for reconsideration and discuss the
substantive issues below.

10. Substantive Issues. In its petitions,
TracFone argues that retention of
eligibility information is necessary to
prevent waste, fraud, and abuse because
the current rules do not provide the
Commission or USAC with a way to
verify through an audit or other
mechanism whether an ETC has in fact
reviewed the eligibility documentation
provided by the Lifeline applicant.
TracFone argues that by prohibiting
ETCs from retaining documentation, the
Commission created an opportunity for
ETCs to fabricate records which indicate
that they have reviewed valid
documentation. In a related petition,
TracFone argues that ETCs should retain
documentation reviewed to verify the
identity or information of a subscriber
as part of the NLAD dispute resolution
process for the NLAD. For these reasons,
TracFone argues in its petitions that the
Commission should change its rules to
require ETGs to retain eligibility
documentation in accordance with
Commission retention rules.

11. All but one of the commenters
filed in support of the TracFone
petitions, asserting among other things
that retention of documentation is in the
public interest, and that requiring the
retention of eligibility documents will
curb waste, fraud, and abuse in the
Lifeline program. Commenters also
agree that the current requirement is
difficult to audit. They explain that
there is uncertainty in the industry with
respect to what an ETC’s records must
contain and what auditors would
consider when finding that an ETC is or
is not compliant with the rules.
Commenters agree that ETCs have
methods to securely maintain customer
eligibility documentation in an
encrypted, electronic format and to limit
access to such documentation to only
certain employees. Some commenters
also note that the administrative costs
associated with retaining the
documentation are minimal and, in all
events, justified by the protection
afforded against waste, fraud, and abuse.

12. Retention of Subscriber Eligibility
Documentation. Based on the record,
the Commission grants in part
TracFone’s request for reconsideration
and require carriers to retain both
program and income-based eligibility
documentation. Under § 1.429 of the
Commission’s rules, petitions for
reconsideration will only be granted
when the petitioner shows that the facts
or arguments relied on have changed
since the last opportunity to present
such matters, the facts or arguments
were not known at the time of the last
opportunity to present such matters, or
the Commission determines that
consideration of the facts or arguments
relied on is required in the public
interest. For the reasons set forth below,
the Commission finds that TracFone has
demonstrated that “consideration of the
facts or arguments relied on is required
in the public interest.”

13. Based upon the record before us
and for the reasons set forth below, the
Commission finds that the overall
benefits of requiring the retention of
eligibility documentation outweigh the
costs. The Commission thus revises
§54.410 of the rules to require retention
of eligibility documentation. The
Commission concludes that reversal of
the eligibility documentation
prohibition is in the public interest
because it will improve the auditability
and enforceability of our rules,
significantly reduce falsified records,
and provide certainty in the industry
regarding the documents that need to be
retained in the event of an audit or
investigation.

14. The Commission also finds that
the concerns that led us to prohibit such
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retention in 2012, while still relevant,
are largely overshadowed by the
enormous benefits of requiring ETCs to
retain eligibility documentation. For
example, while the Commission is still
concerned with the privacy and security
of subscriber information, most ETCs
themselves argue that there are IT and
access security measures that can be
taken to minimize the risks associated
with maintaining sensitive subscriber
eligibility documentation. In fact, in the
General Accounting Office (GAO)’s
recent report on the Lifeline Program,
the ETCs interviewed reiterated their
comments that subscriber information
can be protected using multiple
measures such as, but not limited to,
firewalls and other boundary
protections to prevent unauthorized
access, authentication requirements for
users, and usage restrictions for
authorized users. Furthermore, while
there still will be an additional burden
on ETCs to retain eligibility
documentation, the majority of ETCs
contend that the burden is worth the
benefits to the program and the
Commission agrees. The Commission
finds that the burdens of retention can
be mitigated with electronic storage
capabilities and the Commission
concludes that the burden is
outweighed by the benefits to the
integrity of the program. While the
Commission seeks comment on
establishing a national verifier for the
program, overall, the Commission finds
that the Fund will be better protected,
if at this time, ETGs are required to both
retain and present the eligibility
documentation to the Commission or
USAC and that the revised rules will
prevent significant waste, fraud, and
abuse in the Lifeline program.

15. Retention of Documentation Used
in the NLAD Resolution Processes. For
the reasons set forth above, the
Commission revises § 54.404 of the rules
and also require ETCs to retain
documentation that was reviewed to
verify subscriber information for the
NLAD dispute resolution process. The
NLAD dispute resolution process
requires ETCs to review additional
documentation to verify the identity or
information of a subscriber who has
failed the third-party identification
verification, and address or age check
for the NLAD. All but one of the
comments received support TracFone’s
position that ETCs should be allowed to
retain documents reviewed for NLAD
processes. In addition to the record
support for this action, the Commission
also finds that there is overlap between
the documents reviewed by ETCs for the
NLAD dispute resolution process and

the eligibility documents listed in
§54.410. Furthermore, the
Commission’s rules on record retention
mandate that ETCs retain documents
demonstrating compliance with federal
Lifeline requirements.

16. Therefore the Commission revises
§§54.404 and 54.410 of the
Commission’s rules and requires that all
ETCs retain documentation
demonstrating subscriber income-based
or program-based eligibility for
participation in the Lifeline program for
the purposes of production during
audits or investigations or to the extent
required by NLAD processes, including
the dispute resolution processes that
require verification of identity, address,
or age of subscribers. The Commission
reminds ETCs that pursuant to Section
222 of the Act, they have a duty to
protect “‘the confidentiality of
proprietary information” of customers.
In this context, this includes all
documentation submitted by a
consumer or collected by an ETC to
determine a consumer’s eligibility for
Lifeline service, as well as all personally
identifiable information contained
therein.

17. The Act’s requirement that such
practices be “just and reasonable,” also
imposes a duty on ETCs related to
document retention security practices.
Accordingly, the Commission expects
ETCs to live up to the assurances made
in their comments in this proceeding
that they can take appropriate measures
to protect this data. In particular, the
Commission expects that, at a
minimum, ETCs must employ the
following practices to secure any
subscriber information that is stored on
a computer connected to a network:
firewalls and boundary protections;
protective naming conventions; user
authentication requirements; and usage
restrictions, to protect the
confidentiality of consumers’
proprietary personal information
retained for this or other allowable
purposes. However, if the facts warrant
further investigation, the Commission
will still evaluate the security measures
employed by ETCs on a case by case
basis.

18. The Commission sought comment
on extending to ten years the record
retention requirement generally in the
2012 Lifeline FNPRM. The Commission
does not take action on that proposal at
this time. Therefore, Lifeline providers
must retain documentation
demonstrating compliance with the
Commission’s rules for three years.
Documentation required by
§§54.404(b)(11), 54.410(b), 54.410(c),
54.410(d) and (f) must be retained for as
long as the subscriber receives Lifeline

service from the ETC, but no less than
three calendar years. Documents
covered under §§ 54.404(b)(11),
54.410(b), and 54.410(c) are those
documents in existence as of the
effective date of this rule.

19. Finally, given the Commission’s
decision in the Second Report and
Order to limit Lifeline support to ETCs
directly serving Lifeline customers, the
Commission also amends §54.417 to
require non-ETCs that have provided
Lifeline service through resale to retain
records establishing compliance with
state and federal rules for at least three
calendar years. Non-ETCs should also
retain documentation required by
§§54.404(b)(11), 54.410(b), 54.410(c),
54.410(d) and (f) for as long as the
subscriber receives Lifeline service from
the ETC, but no less than three calendar
years. Such retention will allow the
Commission to verify non-ETCs’ past
compliance with the Lifeline rules.

III. Second Report and Order

A. Establishing a Uniform Snapshot
Date Going Forward

20. In the 2011 Lifeline NPRM, the
Commission proposed to codify a rule
that would require all ETCs to report
partial or pro-rata dollar amounts when
claiming reimbursement for Lifeline
subscribers who received service for less
than a month. The Commission
reasoned that since ETCs are able to bill
customers on a partial month basis, they
should also be able to tell if a customer
was a Lifeline subscriber for the full
month of requested support.

21. The majority of comments
received in response to the 2011 Lifeline
NPRM opposed such a requirement and
raised arguments regarding significant
resources and cost involved if the
Commission mandated pro-rata support
reporting. For example, commenters
explained that fundamental changes to
systems, such as programming updates,
additional storage requirements, and/or
creating new internal IT systems may be
necessary to comply with such a
requirement. The commenters noted
that the Commission should not assume
that ETC billing systems could readily
implement pro-rata support
calculations. In contrast, commenters
noted that the system of using a single
snapshot date to calculate support
amounts would alleviate the need for
partial support requests. Some
commenters noted that the creation of
the database, which would track the
number of days that subscribers
received service and when they were
activated and deactivated, could solve
the issue permanently.
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22. After reviewing the comments
received, the Commission declines to
adopt our proposal to require ETCs to
calculate partial month support
amounts. As the current FCC Form 497
does not collect pro-rata support
requests, our actions today do not affect
ETCs’ FCC Form 497 filings currently
pending with USAC.

23. Instead of requiring pro-rata
support requests, at this time, the
Commission revises § 54.407 of its rules
to require ETCs to use a uniform
snapshot date to request reimbursement
from USAC for the provision of Lifeline
support. As the commenters state, the
Commission agrees that it is possible
that subscribers who initiate service
may offset those who terminate service
mid-month. The Commission finds,
therefore, that a uniform snapshot date
will reduce waste in the program as
effectively as partial support reporting
would have done, but at much lower
administrative and compliance cost to
ETCs. The Commission also finds that a
uniform snapshot date will be efficient
for USAC to administer and will
ultimately ease future changes to
reimbursement processes if, for
example, the Commission adopts
proposals herein to reimburse based on
the NLAD.

24. Following the 2012 Lifeline
Reform Order, USAC encouraged ETCs
to select a single ““snapshot date” during
the month (e.g., the 15th of every
month) to determine the number of
eligible consumers for which it would
seek reimbursement for that month. As
a result, the snapshot dates vary from
ETC to ETC. The Commission now
decides that ETCs should all use the
same snapshot date to determine the
number of Lifeline subscribers served in
a given month and report that month to
USAC on the FCC Form 497. The
Commission concludes that a snapshot
date will produce substantial benefits.
First, a uniform snapshot date will
reduce the risk that two ETCs receive
full support for providing service for the
same subscriber in the same calendar
month. Second, a uniform snapshot date
will make it easier for USAC to adopt
uniform audit procedures. Third, a
uniform snapshot date will help ease
the transition to a reimbursement
process that calculates support based on
the number of subscribers contained in
the NLAD. Given the industry support
and comment around the establishment
of a snapshot date, compliance with the
Commission’s rules will be high and the
administrative costs associated will be
low. To promote efficiency and ease of
administration, the Commission revises
§54.407 and directs ETCs to take a

snapshot of their subscribers on the first
day of the month.

25. Therefore, within 180 days of the
effective date of this 2nd R&O, ETCs
should transition to using the first day
of the month as the snapshot date. Such
a transition period is appropriate to
ensure that ETCs have sufficient time to
make whatever changes are necessary to
their billing systems to take a snapshot
on the first day of the month. In the
interim, ETCs should use the same
snapshot date of their choice from
month to month.

B. Resale of Retail Lifeline Supported
Services

26. The Commissions next attacks a
potential source of waste and abuse in
the Lifeline program by addressing
issues raised by the Commission in the
2012 Lifeline FNPRM pertaining to
resold Lifeline services. The
Commission now finds that only ETCs
providing Lifeline service directly to the
consumer may seek reimbursement from
the Lifeline program for the service
provided. The Commission revises
§§54.201, 54.400, 54.401, and 54.407 to
reflect this change. The Commission
will no longer provide any Lifeline
reimbursement to carriers for any
wholesale services to resellers, and the
Commission therefore forebear, to the
extent discussed herein, from the
incumbent LECs’ obligation under
section 251(c)(4) to offer their Lifeline
services to resellers.

27. By way of background, section
251(c)(4) of the Communications Act of
1934 as amended, states that incumbent
LECs have the duty “to offer for resale
at wholesale rates any
telecommunications service that the
carrier provides at retail to subscribers
who are not telecommunications
carriers.” In 1997, to encourage
competition in the Lifeline market, the
Commission concluded that resellers
“could obtain Lifeline service at
wholesale rates that include the Lifeline
support amounts and could pass these
discounts through to qualifying low-
income consumers.” In its 2004 Lifeline
Report and Order, the Commission
required non-ETCs that provide
Lifeline-discounted service to eligible
consumers through resold retail service
arrangements with the incumbent LECs
to comply with all Lifeline/Link Up
requirements, including certification
and verification of subscribers. As of
February 2014, there are approximately
46,281 lines offered to resellers for
which incumbent LECs are seeking
reimbursement.

28. In the 2012 Lifeline Reform Order,
the Commission expressed concerns
that permitting ETCs and non-ETCs to

offer Lifeline-discounted service
through resale of retail Lifeline service
posed risks to the Fund. In particular,
the Commission was concerned with the
possibility of over-recovery by both
wholesalers and resellers seeking
reimbursement from USAC for the same
Lifeline subscriber and the lack of direct
oversight of non-ETC resellers by state
and federal regulators. In the case where
both the wholesaler and the reseller are
ETCs, there is currently no way for
USAC to determine whether both the
wholesaler and the reseller are seeking
reimbursement for the same subscriber.
Meanwhile, while non-ETC resellers do
not pose the same risk of duplicate
discounts, they may not be complying
with federal and state Lifeline rules.
Even though non-ETC resellers must
retain records to demonstrate
compliance with the Lifeline program
rules, the Commission found it difficult
to oversee compliance “where the entity
with the retail relationship with the
consumer is not interfacing directly”
with regulators.

29. In light of these concerns, the
Commission sought comment in the
Further Notice of Proposed Rulemaking
section of the Lifeline Reform Order on
a variety of proposals to reform or
eliminate the resale of retail wireline
Lifeline service. First, the Commission
proposed to restrict reimbursement from
the Fund to ETCs when they provide
Lifeline-discounted service directly to
retail customers. Under this proposal, if
an ETC wholesaler provides retail
telecommunications service to an ETC
reseller for resale, only the ETC reseller
can seek reimbursement from the
Fund—the wholesaler ETC would not
be permitted to take from the Fund on
behalf of the reseller ETC. Second, the
Commission proposed to eliminate
incumbent LECs’ obligation to resell
retail Lifeline-discounted service. The
Commission sought comment on
whether it should eliminate this
requirement by either reinterpreting the
section 251(c)(4) resale obligation to
exclude the resale of retail Lifeline-
discounted service or by forbearing from
the incumbent LECs’ obligation to offer
retail Lifeline service via section
251(c)(4) resale.

30. Commenters overwhelmingly
support eliminating the resale of retail
Lifeline service. Parties agree that only
ETCs that provide Lifeline-discounted
service directly to subscribers should be
eligible to receive Lifeline support from
the Fund. Commenters also support the
Commission’s proposal to eliminate the
incumbent LECs’ obligation to resell
retail Lifeline-discounted services. A
few commenters suggest that if the
Commission were to eliminate the resale
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of Lifeline retail service, it should
provide a transitional period during
which non-ETC providers could attempt
to obtain ETC status.

31. To promote transparency and to
protect the Fund from potential waste
and abuse, the Commission now decides
that only ETCs that provide Lifeline
service directly to subscribers will be
eligible for reimbursement from the
Fund. The Commission will no longer
provide reimbursement to incumbent
LECs who sell Lifeline-discounted
service to resellers. Since the
Commission will not provide
reimbursement to incumbent LECs for
this purpose, the Commission now
forbears from requiring incumbent LECs
to resell retail Lifeline-discounted
service under section 251 of the Act.
The Commission’s revised rules will
effectively eliminate non-ETC resellers.
Therefore, the Commission establishes a
180-day transition period following the
effective date of this order during which
non-ETC resellers may either obtain
ETC status or cease providing Lifeline-
discounted service after complying with
state and federal rules on
discontinuance. Following the 180-day
period described below, the
Commission will no longer provide any
reimbursement to carriers for any
wholesale Lifeline services sold to
resellers. In the transition period section
below, the Commission discusses
potential issues such as amendments to
interconnection agreements that may
need to be resolved during the transition
period and potential solutions for ETCs
who need more time.

32. Reimbursement Restricted to ETCs
Directly Serving Lifeline Subscribers.
The Commission first determines that
ETCs can only receive reimbursement
from the Fund in instances where they
provide Lifeline service directly to
subscribers. Pursuant to the revised
rules, only a single entity that is
registered with USAC will provide
Lifeline service, maintain the
relationship with the subscriber, seek
reimbursement from the Fund, and be
subject to state and Commission
oversight. The Commission’s decision to
only reimburse ETCs that directly serve
subscribers is consistent with the
Lifeline rules, the majority of which
deal with the ETC-subscriber
relationship.

33. In addition, this restriction will
further protect the Fund from the risk of
two ETCs seeking funds for the same
subscriber. There is currently no way for
USAC to determine if a particular
service for which an ETC wholesaler
sought reimbursement is also being used
as a basis for reimbursement by the
reseller ETC. When an incumbent LEC

provides Lifeline retail service for
resale, it provides the retail service for
the “wholesale rate’” discount minus the
Lifeline discount. The incumbent LEC
then seeks reimbursement from the
Fund for that line to make itself whole
for the Lifeline discount passed-through
to the ETC reseller. Regardless of any
contractual agreements that the
wholesaler and ETC reseller may have
for the reseller to forgo reimbursement
from the Fund for that same line, the
reseller could seek reimbursement from
the Fund. Currently, there is no way for
USAC or the incumbent LEC wholesaler
to determine if the reseller has in fact
sought reimbursement for the same
subscriber. The NLAD is not able or
intended to detect duplicate
reimbursement by the wholesaler and
reseller because the incumbent LEC’s
wholesale ‘“subscriber” in this instance
is the reseller, not an end-user. The
NLAD only shows the reseller and all its
customers (i.e., end-users). For the
foregoing reasons, the Commission
amends §§54.201, 54.400, 54.401(a),
and 54.407 of the rules to clarify that the
ETC must have a direct service
relationship with the qualifying low-
income consumer to receive
reimbursement from the Fund.

34. Forbearance from the Obligation
to Provide Lifeline at Resale. Since the
Commission will no longer provide
reimbursement to the incumbent LEC
for reselling retail Lifeline services,
consistent with Section 10 of the Act,
the Commission forbears the incumbent
LEGs’ obligation to provide Lifeline-
discounted service at resale pursuant to
Section 251(c)(4) of the Act.

35. Under Section 10(a)(1) of the Act,
the Commission must consider whether
enforcement of the duty to offer
Lifeline-discounted services at
wholesale rates is necessary to ensure
that the charges, practices,
classifications, or regulations are just
and reasonable and not unjustly or
unreasonably discriminatory. Even if
incumbent LECs are not allowed to offer
for resale Lifeline-discounted services at
wholesale rates, low-income consumers
will still be able to receive Lifeline-
supported services from both wireless
and wireline providers. The percentage
of resold lines by incumbent LECs in the
Lifeline program is minimal, and
wireline CETCs have a variety of
methods to offer service without using
resold Lifeline-discounted service, such
as, but not limited to, the use of
unbundled network elements (UNEs),
wholesale telecommunications service
provided at generally available
commercial terms, as well as non-
Lifeline section 251 resale. The
Commission therefore concludes that

applying the Section 251(c)(4)
requirements in this context is not
necessary to ensure that the charges,
practices, classifications, and
regulations for Lifeline service are just
and reasonable.

36. Section 10(a)(2) requires the
Commission to consider whether
requiring incumbent LECs to offer
Lifeline-discounted services at
wholesale under Section 251(c)(4) is
necessary to protect consumers. Even
absent that requirement, low-income
consumers will continue to have access
to Lifeline-supported services from
numerous providers. Furthermore, the
Commission notes that, unlike ETCs,
non-ETC resellers are not scrutinized by
federal and state regulators prior to
market entry. Non-ETC resellers are not
required to obtain approval from the
Bureau of their compliance plan nor, by
definition, are they required to obtain an
ETC designation. Therefore, following
forbearance, consumers will be better
protected because all providers of
Lifeline will be required to comply with
state and Federal Lifeline rules and be
subject to direct USAC oversight.
Requiring incumbent LECs to offer
Lifeline-discounted services at
wholesale rates is therefore not
necessary for the protection of
consumers.

37. Finally, Section 10(a)(3) requires
that the Commission considers whether
enforcement of section (c)(4) resale
requirements for Lifeline-discounted
service is in the public interest. The
Commission has made clear its ongoing
commitment to fight waste, fraud, and
abuse in the Lifeline program. The
Commission finds that it is in the public
interest that Lifeline-discounted service
be provided only by ETCs who have the
federal or state designations.
Furthermore, by limiting
reimbursements to carriers that are
directly subject to regulation as ETCs,
the Commission will reduce the risk of
waste, fraud, and abuse of the program,
which is in the public interest. Section
10(b) requires that the analysis under
Section 10(a)(3) include consideration
of whether forbearance would promote
competitive market conditions.
Although the Commission does not
believe that forbearance will necessarily
increase competition in the market for
Lifeline-discounted services, the
Commission finds that the market for
Lifeline services is already competitive
and will remain so following
forbearance. Incumbent LECs, wireline
CETCs utilizing means other than
Lifeline resale to serve their subscribers,
and wireless ETCs offer Lifeline
consumers significant competitive
choice.
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38. Transition Period. To provide for
an orderly transition period for ETCs,
non-ETCs and their consumers to move
away from Lifeline resale services, the
changes in this order will go into effect
180 days after the effective date of this
Order. The comments received noted
that 180 days would be sufficient time
for incumbent LEC wholesalers to make
the necessary changes to tariffs,
interconnection agreements, and other
regulatory filings. Forbearance here may
trigger change of law provisions in ILEC
interconnection agreements. The
Commission reminds ILECs and CETCs
to negotiate in good faith to make
appropriate amendments for such
agreements. Therefore, starting 180 days
after the effective date of this Order,
incumbent LEGCs no longer have an
obligation under Section 251(c)(4) of the
Act to offer for resale their Lifeline-
discounted retail offerings. Also,
starting at that time, USAC will no
longer reimburse incumbent LECs for
their Section 251(c)(4) services.
Thereafter, USAC should only
reimburse ETCs who directly provide
Lifeline service to qualified low-income
consumers, in accordance with all of the
Lifeline program rules. This transition
time will allow affected ETCs an
opportunity to utilize other means of
providing Lifeline service (e.g., UNEs or
non-Lifeline resale service). In order to
participate in the Lifeline program, all
ETCs and newly designated ETCs must
be in compliance with all of our rules,
including but not limited to, providing
subscriber information into the NLAD,
obtaining annual subscriber
certifications, and de-enrolling
subscribers in accordance with our
rules.

C. Defining the “Former Reservations in
Oklahoma™

39. Background. In this section, the
Commission departs from the staff’s
prior informal guidance and interpret
the “former reservations in Oklahoma”
within § 54.400(e) of the Commission’s
rules as the geographic boundaries
reflected in the Historical Map of
Oklahoma 1870-1890 (Oklahoma
Historical Map). The Commission is
convinced that this map, provided to us
by BIA, is illustrative of the “former
reservations in Oklahoma.” To ensure
all impacted parties have sufficient time
to transition to the new map, the
Commission provides a transition
period of 180 days from the effective
date of this Order. During this time, the
Commission will actively engage in
consultation with the Tribal Nations of
Oklahoma on the operational
functionality and use of the Oklahoma

Historical Map at the local and
individual Tribal Nation level.

40. When the Commission first
adopted Tribal Lifeline and Link Up
support, it adopted a rule that stated
consumers were eligible to receive
enhanced support if they lived on
“Tribal lands.” In further defining the
term ‘“Tribal lands,” the Commaission
stated in the 2000 Tribal Order that the
term included “‘any federally recognized
Tribe’s reservation, Pueblo, or Colony,
including former reservations in
Oklahoma,” as well as “near
reservation” areas. The Commission,
however, has not formally defined the
boundaries of the “former reservations
in Oklahoma” for the purpose of the
Lifeline rules, and there are
inconsistencies between various maps at
the state and Federal level that define
the boundaries of the former
reservations in Oklahoma. In practice,
USAC has distributed Tribal support in
Oklahoma based on a map displayed on
the OCC’s Web site, which was based
upon informal guidance provided by
FCC staff in 2004.

41. There is a vast and complicated
legal history of Tribal property in the
United States which involves “‘the
whole range of ownership forms known
to our legal system.” A large part of
Oklahoma was once Indian Territory,
and as the Tribal Nations of Oklahoma
experienced many changes to their land
tenures, Tribal lands in Oklahoma are
an excellent example of that intricate
legal history. The Commission’s actions
comport with the complex legal history
within Oklahoma and uphold our
government-to-government
responsibilities to the Oklahoma Tribal
Nations, while also improving
administration of the Lifeline program
and distribution of enhanced Tribal
support.

42. Discussion. To provide efficiency,
transparency, and clarity within the
Lifeline program, and to ensure that
universal service funds are distributed
as intended, the Commission departs
from the staff’s prior informal guidance
and interpret the “former reservations in
Oklahoma” as the boundaries reflected
in the Oklahoma Historical Map 180
days after the effective date of this
Order. The Commission concludes that
interpreting the “former reservations in
Oklahoma” in § 54.400(e) of the
Commission’s rules based on the
Oklahoma Historical Map will provide
clarity to both Tribal consumers and
ETCs, and will also be an accurate
reflection of Tribal lands in Oklahoma.

43. The Tribal lands of Oklahoma and
“all land titles in Oklahoma stem from
treaties with Indian tribes and acts of
Congress vitalizing treaty provisions.”

The U.S. Department of Interior,
through the delegated authorities of its
Bureau of Indian Affairs, is the lead
federal agency with respect to delivering
federal services based on provisions of
those treaties with Tribal Nations, as
well as the administration of the federal
government’s trust relationship and
responsibilities to Tribal Nations and
Indians with respect to land titles and
management. For these and other
purposes, BIA maintains two Regional
Offices in Oklahoma—the Southern
Plains Regional Office in Anadarko, OK,
and the Eastern Oklahoma Regional
Office in Muscogee, OK, both of which
have Land, Titles, and Records
Departments. In inter-agency
coordination, the Commission’s Office
of Native Affairs and Policy (ONAP) and
the Bureau received the Oklahoma
Historical Map from the Land, Titles,
and Records Department of the
Southern Plains Regional Office.
Therefore, to better address the difficult
administrative and eligibility issues in
Oklahoma law, and for the purpose of
determining eligibility for enhanced
Tribal Lifeline and Link Up support in
the state of Oklahoma, the Commission
identifies and relies upon the Oklahoma
Historical Map to determine the
boundaries of “former reservations in
Oklahoma” for purposes of § 54.400(e)
of the Commission’s rules.

44. The Commission recognizes that,
given the Department of Interior’s
jurisdictional authority over many
administrative trust responsibilities
with respect to the Tribal lands in
Oklahoma, adopting the Oklahoma
Historical Map to identify the “former
reservations in Oklahoma” is a more
accurate representation of “former
reservations in Oklahoma” than the map
referenced on OCC’s Web site. The
Oklahoma Historical Map is a clear and
historically accurate representation of
“former reservations in Oklahoma” at a
time prior to Oklahoma statehood in
1907. While the Commission concludes
here that it was not unreasonable for
USAQ, the OCC, and ETCs to rely on the
OCC Web site map for disbursing Tribal
support consistent with prior informal
staff guidance, going forward, the
Commission believes the Oklahoma
Historical Map provides more clarity to
both Tribal consumers and Lifeline
providers to ensure that funds are
allocated for the intended purpose of
assisting those living on Tribal lands,
which typically have lower adoption
rates for telecommunications services.

45. In addition, the Oklahoma
Historical Map represents actual former
reservation boundaries prescribed by
Acts of Congress—both laws and
treaties—as opposed to areas identified
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for statistical purposes reflected in the
Census Bureau’s American Indians and
Alaska Natives (AIAN) map of the
Oklahoma Tribal Statistical Areas
(OTSAs). Further, our inter-agency work
with BIA reveals that the Oklahoma
Historical Map is a more accurate
representation of the individual former
reservations of each Tribal Nation in
Oklahoma. The Commission believes,
therefore, that it is proper and accurate
to adopt the Oklahoma Historical Map,
and that the use of this map for
purposes of the Lifeline program, which
is a household based program that relies
in large part on addresses for
determining eligibility, will facilitate
verification that consumers are in fact
residing on Tribal lands. To further
improve on these efforts, the
Commission also seeks comment above
on other ways for Lifeline providers to
more accurately verify that consumers
are residing on Tribal lands.

46. This clarification will result in a
reduction in the geographical scope of
“former reservations in Oklahoma.” In
basic terms, use of the Oklahoma
Historical Map will now result in:

¢ Exclusion from the “former
reservations in Oklahoma” the region
within central Oklahoma historically
and commonly known as the
“Unassigned Lands”—referred to in the
Oklahoma Historical Map as
“Oklahoma: Opened to settlement April
22, 1889”—which includes the majority
of the area within the Oklahoma City
municipal boundaries;

e Exclusion of the “Cherokee Outlet;”

e Continued exclusion from the
“former reservations in Oklahoma’ the
“Panhandle,” also historically known as
the “Cimarron Strip,” or “Neutral
Strip,”’—reflected in the Oklahoma
Historical Map as the ‘“Public Lands
Strip”—which presently encompasses
Cimarron, Texas, and Beaver counties;
and

¢ Continued exclusion of the
southwest corner of the state lying
within the western bank of the North
Fork of the Red River—referred to in the
map as “Greer County: Disputed
Territory”’—which presently
encompasses Greer, Harmon, and
Jackson counties and includes the
portion of Beckham county south of the
North Fork of the Red River.

47. Transition Period. To ensure all
impacted parties have sufficient time to
transition to the Oklahoma Historical
Map, the Commission provides a
transition period of 180 days from the
effective date of this Order. While the
Commission believes that the Oklahoma
Historical Map provides an accurate
reflection of the “former reservations in
Oklahoma” under the Commission’s

rules, it adopts this map and directs the
Bureau, in coordination with the Office
of Native Affairs and Policy to actively
seek government-to-government
consultation with Tribal Nations in
Oklahoma on the efficacy and
appropriateness of other maps and
geospatial information assets developed
both by federal agencies and individual
Tribal Nations. The Commission
recognizes that, as rightful governmental
entities, Tribal Nations are an important
source regarding the efficacy of the
mapped boundaries of their lands. The
Commission directs the Commission’s
Office of Native Affairs and Policy to
coordinate with the Bureau, and other
Commission Bureaus and Offices, as
appropriate, to engage in government-to-
government consultation with the Tribal
Nations in Oklahoma for the specific
purposes of ensuring the accuracy and
operational effectiveness of the
boundaries as presented in the
Oklahoma Historical Map.

48. If, based on these consultations,
the Bureau finds that the Oklahoma
Historical Map should be departed from
in any way to better reflect the complex
legal history of the “former reservations
in Oklahoma” for purposes of
interpreting § 54.400(e) of the rules, the
Commission directs the Bureau, in
coordination with ONAP, to recommend
to the Commission an order based on
that consultation that would—if
adopted by the Commission—provide a
further revised interpretation of the
appropriate boundaries of the former
reservations in Oklahoma. The
Commission anticipates that any such
recommended order would also provide
impacted parties an appropriate
additional transition period prior to the
new interpretation of the boundaries
being applied.

49. The Commission also seeks the
input of the OCC to ensure that the OCC
and Tribal Nations in Oklahoma can
work with ETCs to implement a
seamless transition to the newly
interpreted boundaries, which will
impact those that receive enhanced
Lifeline support under the boundaries
that previously had been used in
practice, but will no longer receive
enhanced support under the Oklahoma
Historical Map’s boundaries. The
Commission will work closely with
Tribal Nations, the OCC, ETCs, and
consumers to make this transition as
seamless as possible. The Commission
directs ETCs to work with the OCC to
ensure Lifeline consumers have
sufficient information regarding how the
Oklahoma Historical Map’s boundaries
will affect them, so that consumers can
adjust to any changes or alterations to

the Lifeline service plans to which they
currently subscribe.

D. Conserving Audit Resources

50. The Commission waives, on its
own motion, the Commission’s
requirement in § 54.420(b) for two ETCs
in order to maximize the use of audit
program resources. The Commission has
directed USAC to establish an audit
program for all of the universal service
programs, including Lifeline. As part of
the audit program, in the 2012 Lifeline
Reform Order, the Commission required
USAC to conduct audits of new Lifeline
carriers within the first year of their
participation in the program, after the
carrier completes its first annual
recertification of its subscriber base. The
Commission specifically declined to
adopt a minimum dollar threshold for
those audits and instead directed USAC
to conduct a more limited audit of
smaller newly established Lifeline
providers.

51. USAC has indicated that two first-
year Lifeline providers that must be
audited pursuant to the Commission’s
rule in the near future have one
subscriber within the scope of the audit.
The carriers are Glandorf Telephone
Company in Ohio and NEP Cellcorp Inc.
in Pennsylvania. The Commission finds
that these carriers have so few
subscribers that an audit is not
warranted and, in fact, would not
provide a sufficient sample size for the
auditor to infer compliance with
Commission rules. The Commission
also finds that delaying the audits until
they are more useful will avoid wasting
the resources of the Commission, of
USAC and of these two providers. As
such, the Commission waives the
requirement that the audits for Glandorf
Telephone Company and NET Cellcorp
be conducted within a year of their
receiving Lifeline support for their
customers. The Commission finds that a
waiver of our rules is in the public
interest in these cases to more
effectively and efficiently implement
the Commission’s overall audit strategy.
The Commission directs OMD to work
with USAC to obtain the data necessary
for OMD to determine when these
carriers should undergo an audit to
evaluate their compliance with
Commission rules, and USAC should
conduct the audit at that time. In
particular, OMD’s determination should
consider, based on the totality of the
circumstances, when a quality audit of
the relevant Lifeline provider would be
useful considering, at a minimum,
whether the Lifeline provider has a
sufficient scope of Lifeline operations to
provide a sufficient sample size for the
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auditor to infer compliance with
Commission rules.

52. The Commission also delegates to
OMD the authority to waive the
deadline for audits under § 54.420(b) of
the Commission’s rules as necessary in
the future for similarly situated Lifeline
providers, that is, those Lifeline
providers for which OMD determine,
based on a totality of the circumstances,
that the first year audit specified in
current § 54.420(b) of the rules would
not be useful. The Commission
emphasizes that it did not intend these
Lifeline providers to avoid being
audited, but OMD should grant
appropriate waivers to delay the audits
until such time as it would be possible
to conduct a quality and cost-effective
audit, as discussed above. The
Commission seeks comment on revising
our rules accordingly.

IV. Procedural Matters
A. Final Regulatory Flexibility Analysis

53. As required by the Regulatory
Flexibility Act of 1980 (RFA), the
Commission has prepared a Final
Regulatory Flexibility Analysis (FRFA)
relating to this Order on
Reconsideration and Second Report and
Order of the possible significant
economic impact on a substantial
number of small entities by the policies
and rules proposed in the 2012 Lifeline
FNPRM in WC Docket Nos. 12—-23, 11—
42, 03-109, and CC Docket No. 96—45.
The Commission sought written public
comment on the proposals in the 2012
Lifeline FNPRM, including comment on
the IRFA.

B. Paperwork Reduction Act Analysis

54. This Order on Reconsideration
and Second Report and Order contains
new information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104-13. It will be submitted to the
Office of Management and Budget
(OMB) for review under section 3507(d)
of the PRA. OMB, the general public,
and other Federal agencies are invited to
comment on the revised information
collection requirements contained in
this proceeding. In addition, we note
that pursuant to the Small Business
Paperwork Relief Act of 2002, Public
Law 107-198, the Commission
previously sought specific comment on
how it might further reduce the
information collection burden on small
business concerns with fewer than 25
employees.

C. Need for, and Objectives of, the Final
Rule

55. The Commission is required by
section 254 of the Communications Act
of 1934, as amended, to promulgate
rules to implement the universal service
provisions of section 254. The Lifeline
program was implemented in 1985 in
the wake of the 1984 divestiture of
AT&T. On May 8, 1997, the Commission
adopted rules to reform its system of
universal service support mechanisms
so that universal service is preserved
and advanced as markets move toward
competition. When the Commission
overhauled the Lifeline program in its
2012 Lifeline Reform Order, it
substantially strengthened protections
against waste, fraud and abuse;
improved program administration and
accountability; improved enrollment
and consumer disclosures; and took
preliminary steps to modernize the
Lifeline program for the 21st Century. In
light of the realities of the 21st Century
communications marketplace, the
Commission must overhaul the Lifeline
program to ensure it complies with the
statutory directive to provide consumers
in all regions of the nation, including
low-income consumers, with access to
telecommunications and information
services. At the same time, the
Commission must ensure that adequate
controls are in place to implement any
further changes to the Lifeline program
to guard against waste, fraud and abuse.
In this Order on Recon and 2nd R&O,
the Commission thus seeks to rebuild
the current framework of the Lifeline
program and continue our effort to
modernize the Lifeline program so that
all consumers can utilize advanced
networks. In doing so, the Commission
adopts several rules that may potentially
economically impact a substantial
number of small entities. Specifically,
the Commission: (1) Requires eligible
telecommunications carriers (ETCs) to
retain documentation demonstrating
subscriber income-based or program-
based eligibility and (2) limits
reimbursement under the Lifeline
program to ETCs for services provided
directly to low-income consumers.

56. Retention of Eligibility
Documentation. In the 2012 Lifeline
Reform Order, the Commission adopted
uniform eligibility criteria for the
federal Lifeline program. Consumers
must qualify based on either their
income or their participation in at least
one of a number of federal assistance
programs. The Commission required
ETCs to examine certain documentation
to verify a consumer’s program or
income based eligibility, but prohibited
ETCs from retaining copies of the

documentation. In this Order on Recon,
the Commission requires that all
Lifeline ETCs retain documentation
demonstrating subscriber income-based
or program-based eligibility, including
the dispute resolution processes which
require verification of identity, address,
or age of subscribers. The Commission
finds that the concerns that led us to
prohibit such retention in 2012, while
still relevant, are largely overshadowed
by the enormous benefits of allowing
ETCs to retain eligibility
documentation. ETCs themselves
contend that the burden on ETCs is
worth the benefits to the program and
that there are information technology
and access security measures that can be
taken to minimize the risks associated
with maintaining sensitive subscriber
eligibility documentation. Further, the
new rules allowing retention will
significantly reduce falsified records
and will provide certainty in the
industry regarding the documents that
need to be retained in the event of an
audit or investigation. The Commission
also finds that the burdens of retention
can be mitigated with electronic storage
capabilities. Overall, the universal
service fund will be better protected if
ETCs are required to both retain and
present the eligibility documentation to
the Commission or the Universal
Service Administrative Company
(USAC), the Administrator of the
Lifeline program, and the new rules will
prevent significant waste, fraud and
abuse in the Lifeline program.

57. Resale of Retail Lifeline Supported
Services. In the 2012 Lifeline Reform
Order, the Commission expressed
concerns that permitting ETCs and non-
ETGCs to offer Lifeline-discounted
service through resale of retail Lifeline
service posed risks to the Fund. In
particular, the Commission was
concerned with the possibility of over-
recovery by both wholesalers and
resellers seeking reimbursement from
USAC for the same Lifeline subscriber
and the lack of direct oversight of non-
ETC resellers by state and federal
regulators. In light of these concerns, the
Commission sought comment in the
2012 Lifeline FNPRM on a variety of
proposals to reform or eliminate the
resale of retail wireline Lifeline service.
In this Second Report and Order, in
order to promote transparency and to
protect the Fund from potential waste
and abuse, the Commission now decides
that only ETCs that provide Lifeline
service directly to subscribers will be
eligible for reimbursement from the
Fund.
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D. Summary of Significant Issues Raised
by Public Comments to the IRFA

58. No comments specifically
addressed the IRFA.

E. Description and Estimate of the
Number of Small Entities to Which the
Final Rules May Apply

59. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules, if adopted. The RFA
generally defines the term “small
entity”” as having the same meaning as
the terms ‘“small business,” ‘“small
organization,” and ““small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term ‘‘small business concern”
under the Small Business Act. A small
business concern is one that: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration (SBA). Nationwide,
there are a total of approximately 28.2
million small businesses, according to
the SBA. A “small organization” is
generally “any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.”

60. Nationwide, as of 2007, there were
approximately 1.6 million small
organizations. The term ““small
governmental jurisdiction” is defined
generally as “governments of cities,
towns, townships, villages, school
districts, or special districts, with a
population of less than fifty thousand.”
Census Bureau data for 2007 indicate
that there were 87,476 local
governmental jurisdictions in the
United States. We estimate that, of this
total, 84,506 entities were ‘““small
governmental jurisdictions.” Thus, we
estimate that most governmental
jurisdictions are small.

61. Wireline Providers

62. Incumbent Local Exchange
Carriers (Incumbent LECs). Neither the
Commission nor the SBA has developed
a small business size standard
specifically for incumbent local
exchange services. The appropriate size
standard under SBA rules is for the
category Wired Telecommunications
Carriers. Under that size standard, such
a business is small if it has 1,500 or
fewer employees. Census Bureau data
for 2007 show that there were 3,188
firms in this category that operated for
the entire year. Of this total, 3,144 had
employment of 999 or fewer and 44
firms had employment of 1,000 or more.

According to Commission data, 1,307
carriers reported that they were
incumbent local exchange service
providers. Of these 1,307 carriers, an
estimated 1,006 have 1,500 or fewer
employees and 301 have more than
1,500 employees. Thus under this
category and the associated small
business size standard, the majority of
these incumbent local exchange service
providers can be considered small.

63. Competitive Local Exchange
Carriers (Competitive LECs),
Competitive Access Providers (CAPs),
Shared-Tenant Service Providers, and
Other Local Service Providers. Neither
the Commission nor the SBA has
developed a small business size
standard specifically for these service
providers. The appropriate category for
this service is the category Wired
Telecommunications Carriers. Under
the category of Wired
Telecommunications Carriers, such a
business is small if it has 1,500 or fewer
employees. Census Bureau data for 2007
show that there were 3,188 firms in this
category that operated for the entire
year. Of this total, 3,144 had
employment of 999 or fewer and 44
firms had 1,000 employees or more.
Thus under this category and the
associated small business size standard,
the majority of these Competitive LECs,
CAPs, Shared-Tenant Service Providers,
and Other Local Service Providers can
be considered small entities. According
to Commission data, 1,442 carriers
reported that they were engaged in the
provision of either competitive local
exchange services or competitive access
provider services. Of these 1,442
carriers, an estimated 1,256 have 1,500
or fewer employees and 186 have more
than 1,500 employees. In addition, 17
carriers have reported that they are
Shared-Tenant Service Providers, and
all 17 are estimated to have 1,500 or
fewer employees. In addition, 72
carriers have reported that they are
Other Local Service Providers, seventy
of which have 1,500 or fewer employees
and two have more than 1,500
employees. Consequently, the
Commission estimates that most
providers of competitive local exchange
service, competitive access providers,
Shared-Tenant Service Providers, and
Other Local Service Providers are small
entities that may be affected by rules
adopted pursuant to the Notice.

64. Interexchange Carriers. Neither
the Commission nor the SBA has
developed a small business size
standard specifically for providers of
interexchange services. The appropriate
category for Interexchange Carriers is
the category Wired Telecommunications
Carriers. Under that size standard, such

a business is small if it has 1,500 or
fewer employees. Census Bureau data
for 2007, which now supersede data
from the 2002 Census, show that there
were 3,188 firms in this category that
operated for the entire year. Of this
total, 3,144 had employment of 999 or
fewer, and 44 firms had had
employment of 1,000 employees or
more. Thus under this category and the
associated small business size standard,
the majority of these Interexchange
carriers can be considered small
entities. According to Commission data,
359 companies reported that their
primary telecommunications service
activity was the provision of
interexchange services. Of these 359
companies, an estimated 317 have 1,500
or fewer employees and 42 have more
than 1,500 employees. Consequently,
the Commission estimates that the
majority of interexchange service
providers are small entities that may be
affected by rules adopted pursuant to
the Notice.

65. Operator Service Providers (OSPs).
Neither the Commission nor the SBA
has developed a small business size
standard specifically for operator
service providers. The appropriate
category for Operator Service Providers
is the category Wired
Telecommunications Carriers. Under
that size standard, such a business is
small if it has 1,500 or fewer employees.
Under that size standard, such a
business is small if it has 1,500 or fewer
employees. Census Bureau data for 2007
show that there were 3,188 firms in this
category that operated for the entire
year. Of the total, 3,144 had
employment of 999 or fewer, and 44
firms had had employment of 1,000
employees or more. Thus under this
category and the associated small
business size standard, the majority of
these interexchange carriers can be
considered small entities. According to
Commission data, 33 carriers have
reported that they are engaged in the
provision of operator services. Of these,
an estimated 31 have 1,500 or fewer
employees and 2 have more than 1,500
employees. Consequently, the
Commission estimates that the majority
of OSPs are small entities that may be
affected by the Commission’s proposed
action.

66. Local Resellers. The SBA has
developed a small business size
standard for the category of
Telecommunications Resellers. Under
that size standard, such a business is
small if it has 1,500 or fewer employees.
Census data for 2007 show that 1,523
firms provided resale services during
that year. Of that number, 1,522
operated with fewer than 1,000
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employees and one operated with more
than 1,000. Thus under this category
and the associated small business size
standard, the majority of these local
resellers can be considered small
entities. According to Commission data,
213 carriers have reported that they are
engaged in the provision of local resale
services. Of these, an estimated 211
have 1,500 or fewer employees and two
have more than 1,500 employees.
Consequently, the Commission
estimates that the majority of local
resellers are small entities that may be
affected by rules adopted pursuant to
the Notice.

67. Toll Resellers. The SBA has
developed a small business size
standard for the category of
Telecommunications Resellers. Under
that size standard, such a business is
small if it has 1,500 or fewer employees.
Census data for 2007 show that 1,523
firms provided resale services during
that year. Of that number, 1,522
operated with fewer than 1,000
employees and one operated with more
than 1,000. Thus under this category
and the associated small business size
standard, the majority of these resellers
can be considered small entities.
According to Commission data, 881
carriers have reported that they are
engaged in the provision of toll resale
services. Of these, an estimated 857
have 1,500 or fewer employees and 24
have more than 1,500 employees.
Consequently, the Commission
estimates that the majority of toll
resellers are small entities that may be
affected by the Commission’s action.

68. Pre-paid Calling Card Providers.
Neither the Commission nor the SBA
has developed a small business size
standard specifically for pre-paid calling
card providers. The appropriate size
standard under SBA rules is for the
category Telecommunications Resellers.
Under that size standard, such a
business is small if it has 1,500 or fewer
employees. Census data for 2007 show
that 1,523 firms provided resale services
during that year. Of that number, 1,522
operated with fewer than 1,000
employees and one operated with more
than 1,000. Thus under this category
and the associated small business size
standard, the majority of these pre-paid
calling card providers can be considered
small entities. According to Commission
data, 193 carriers have reported that
they are engaged in the provision of pre-
paid calling cards. Of these, an
estimated all 193 have 1,500 or fewer
employees and none have more than
1,500 employees. Consequently, the
Commission estimates that the majority
of pre-paid calling card providers are

small entities that may be affected by
rules adopted pursuant to the Notice.

69. 800 and 800-Like Service
Subscribers. Neither the Commission
nor the SBA has developed a small
business size standard specifically for
800 and 800-like service (‘““toll free”)
subscribers. The appropriate category
for these services is the category
Telecommunications Resellers. Under
that category and corresponding size
standard, such a business is small if it
has 1,500 or fewer employees. Census
data for 2007 show that 1,523 firms
provided resale services during that
year. Of that number, 1,522 operated
with fewer than 1,000 employees and
one operated with more than 1,000.
Thus under this category and the
associated small business size standard,
the majority of resellers in this
classification can be considered small
entities. To focus specifically on the
number of subscribers than on those
firms which make subscription service
available, the most reliable source of
information regarding the number of
these service subscribers appears to be
data the Commission collects on the
800, 888, 877, and 866 numbers in use.
According to the Commission’s data, as
of September 2009, the number of 800
numbers assigned was 7,860,000; the
number of 888 numbers assigned was
5,888,687; the number of 877 numbers
assigned was 4,721,866; and the number
of 866 numbers assigned was 7,867,736.
The Commission does not have data
specifying the number of these
subscribers that are not independently
owned and operated or have more than
1,500 employees, and thus are unable at
this time to estimate with greater
precision the number of toll free
subscribers that would qualify as small
businesses under the SBA size standard.
Consequently, the Commission
estimates that there are 7,860,000 or
fewer small entity 800 subscribers;
5,888,687 or fewer small entity 888
subscribers; 4,721,866 or fewer small
entity 877 subscribers; and 7,867,736 or
fewer small entity 866 subscribers. We
do not believe 800 and 800-Like Service
Subscribers will be affected by the
Commission’s proposed rules, however
we choose to include this category and
seek comment on whether there will be
an effect on small entities within this
category.

70. Wireless Carriers and Service
Providers

71. Wireless Telecommunications
Carriers (except Satellite). This industry
comprises establishments engaged in
operating and maintaining switching
and transmission facilities to provide
communications via the airwaves.

Establishments in this industry have
spectrum licenses and provide services
using that spectrum, such as cellular
phone services, paging services,
wireless Internet access, and wireless
video services. The appropriate size
standard under SBA rules is for the
category Wireless Telecommunications
Carriers. The size standard for that
category is that a business is small if it
has 1,500 or fewer employees. For this
category, census data for 2007 show that
there were 11,163 establishments that
operated for the entire year. Of this
total, 10,791 establishments had
employment of 999 or fewer employees
and 372 had employment of 1000
employees or more. Thus under this
category and the associated small
business size standard, the Commission
estimates that the majority of wireless
telecommunications carriers (except
satellite) are small entities that may be
affected by the Commission’s proposed
action.

72. Wireless Communications
Services. This service can be used for
fixed, mobile, radiolocation, and digital
audio broadcasting satellite uses. The
Commission defined ““small business”
for the wireless communications
services auction as an entity with
average gross revenues of $40 million
for each of the three preceding years,
and a ‘“very small business” as an entity
with average gross revenues of $15
million for each of the three preceding
years. The SBA has approved these
definitions. The Commission auctioned
geographic area licenses in the WCS
service. In the auction, which
commenced on April 15, 1997 and
closed on April 25, 1997, seven bidders
won 31 licenses that qualified as very
small business entities, and one bidder
won one license that qualified as a small
business entity.

73. Satellite Telecommunications
Providers. Two economic census
categories address the satellite industry.
The first category has a small business
size standard of $32.5 million or less in
average annual receipts, under SBA
rules. The second has a size standard of
$32.5 million or less in annual receipts.

74. The category of Satellite
Telecommunications ‘“‘comprises
establishments primarily engaged in
providing telecommunications services
to other establishments in the
telecommunications and broadcasting
industries by forwarding and receiving
communications signals via a system of
satellites or reselling satellite
telecommunications.” Census Bureau
data for 2007 show that 512 Satellite
Telecommunications firms that operated
for that entire year. Of this total, 464
firms had annual receipts of under $10
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million, and 18 firms had receipts of
$10 million to $24,999,999.
Consequently, the Commission
estimates that the majority of Satellite
Telecommunications firms are small
entities that might be affected by the
Commission’s action.

75. The second category, i.e. “All
Other Telecommunications” comprises
“establishments primarily engaged in
providing specialized
telecommunications services, such as
satellite tracking, communications
telemetry, and radar station operation.
This industry also includes
establishments primarily engaged in
providing satellite terminal stations and
associated facilities connected with one
or more terrestrial systems and capable
of transmitting telecommunications to,
and receiving telecommunications from,
satellite systems. Establishments
providing Internet services or voice over
Internet protocol (VoIP) services via
client-supplied telecommunications
connections are also included in this
industry.” The SBA has developed a
small business size standard for All
Other Telecommunications, which
consists of all such firms with gross
annual receipts of $32.5 million or less.
For this category, Census Bureau data
for 2007 show that there were a total of
2,383 firms that operated for the entire
year. Of this total, 2,347 firms had
annual receipts of under $25 million
and 12 firms had annual receipts of $25
million to $49,999,999. Consequently,
the Commission estimates that the
majority of All Other
Telecommunications firms are small
entities that might be affected by the
Commission’s action.

76. Common Carrier Paging. As noted,
since 2007 the Census Bureau has
placed paging providers within the
broad economic census category of
Wireless Telecommunications Carriers
(except Satellite).

77.In addition, in the Paging Second
Report and Order, 64 FR 12169, March
11, 1999, the Commission adopted a
size standard for “small businesses” for
purposes of determining their eligibility
for special provisions such as bidding
credits and installment payments. A
small business is an entity that, together
with its affiliates and controlling
principals, has average gross revenues
not exceeding $15 million for the
preceding three years. The SBA has
approved this definition. An initial
auction of Metropolitan Economic Area
(“MEA”’) licenses was conducted in the
year 2000. Of the 2,499 licenses
auctioned, 985 were sold. Fifty-seven
companies claiming small business
status won 440 licenses. A subsequent
auction of MEA and Economic Area

(“EA”) licenses was held in the year
2001. Of the 15,514 licenses auctioned,
5,323 were sold. One hundred thirty-
two companies claiming small business
status purchased 3,724 licenses. A third
auction, consisting of 8,874 licenses in
each of 175 EAs and 1,328 licenses in
all but three of the 51 MEAs, was held
in 2003. Seventy-seven bidders claiming
small or very small business status won
2,093 licenses.

78. Currently, there are approximately
74,000 Common Carrier Paging licenses.
According to the most recent Trends in
Telephone Service, 291 carriers reported
that they were engaged in the provision
of ““paging and messaging” services. Of
these, an estimated 289 have 1,500 or
fewer employees and two have more
than 1,500 employees. We estimate that
the majority of common carrier paging
providers would qualify as small
entities under the SBA definition.

79. Wireless Telephony. Wireless
telephony includes cellular, personal
communications services, and
specialized mobile radio telephony
carriers. As noted, the SBA has
developed a small business size
standard for Wireless
Telecommunications Carriers (except
Satellite). Under the SBA small business
size standard, a business is small if it
has 1,500 or fewer employees.
According to the 2010 Trends Report,
413 carriers reported that they were
engaged in wireless telephony. Of these,
an estimated 261 have 1,500 or fewer
employees and 152 have more than
1,500 employees. We have estimated
that 261 of these are small under the
SBA small business size standard.

80. Internet Service Providers

81. The 2007 Economic Census places
these firms, whose services might
include voice over Internet protocol
(VoIP), in either of two categories,
depending on whether the service is
provided over the provider’s own
telecommunications facilities (e.g., cable
and DSL ISPs), or over client-supplied
telecommunications connections (e.g.,
dial-up ISPs). The former are within the
category of Wired Telecommunications
Carriers, which has an SBA small
business size standard of 1,500 or fewer
employees. The latter are within the
category of All Other
Telecommunications, which has a size
standard of annual receipts of $32.5
million or less.

F. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements for Small Entities

82. Several of the Commission’s rule
changes will result in additional
recordkeeping requirements for small

entities. For those several rule changes,
the Commission has determined that the
benefit the rule change will bring for the
program outweighs the burden of the
increased recordkeeping requirement.
The rule changes are listed below.

e Retention of Eligibility
Documentation. Requiring all Lifeline
ETCs to retain documentation
demonstrating subscriber income-based
or program-based eligibility, including
the dispute resolution processes which
require verification of identity, address,
or age of subscribers increases
recordkeeping requirements and
potential costs for ETCs. The
Commission finds that any concerns
related to the risk of retaining sensitive
subscriber eligibility documentation and
the burden on ETCs is outweighed by
the enormous benefits of allowing ETCs
to retain eligibility documentation, such
as: Significantly reducing falsified
records; providing certainty in the
industry regarding the documents that
need to be retained in the event of an
audit or investigation; and further
reducing waste, fraud and abuse in the
Lifeline program.

e Resale of Retail Lifeline Supported
Services. Limiting reimbursement for
Lifeline service to ETCs directly serving
customers may increase compliance
requirements for ETCs by potentially
requiring ETCs to revise their
interconnections agreements and other
regulatory filings in order to comply
with our rules. For non-ETCs, it may
increase compliance requirements by
requiring them to become ETCs to
receive Lifeline support necessitating
the completion of additional paperwork
for those non-ETCs seeking ETC
designations. By ensuring that only
ETCs that provide Lifeline service
directly to subscribers are eligible for
reimbursement from the Fund, the
Commission can also better promote
transparency. Ultimately, the
Commission can more efficiently and
effectively protect the USF and prevent
significant waste, fraud and abuse in the
Lifeline program.

G. Steps Taken To Minimize the
Significant Economic Impact on Small
Entities, and Significant Alternatives
Considered

83. The RFA requires an agency to
describe any significant, specifically
small business, alternatives that it has
considered in reaching its proposed
approach, which may include the
following four alternatives (among
others): ““(1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,



Federal Register/Vol.

80, No. 134/Tuesday, July 14, 2015/Rules and Regulations

40935

consolidation, or simplification of
compliance and reporting requirements
under the rule for such small entities;
(3) the use of performance rather than
design standards; and (4) an exemption
from coverage of the rule, or any part
thereof, for such small entities.”

84. This rulemaking could impose
minimal additional burdens on small
entities. The Commission has
considered alternatives to the
rulemaking changes that increase
recordkeeping and documentation
requirements for small entities. The
Commission finds that any minimal
burdens on small entities are
outweighed by the enormous benefits of
the rule changes. Further, the
Commission has encouraged ETCs to
take advantage of electronic storage of
documents to mitigate the additional
expense of now having to retain
documentation demonstrating
subscriber income-based or program-
based eligibility, including the dispute
resolution processes.

H. Congressional Review Act

85. The Commission will include a
copy of the Order on Reconsideration
and Second Report and Order in a
report to be sent to Congress and the
Government Accountability Office
pursuant to the Congressional Review
Act. In addition, this document will be
sent to Congress and the Chief Counsel
for Advocacy of the SBA pursuant to the
SBREFA.

V. Ordering Clauses

86. ACCORDINGLY, IT IS ORDERED,
that pursuant to the authority contained
in Sections 1 through 4, 201 through
205, 254, 303(r), and 403 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151-154, 201-205,
254, 303(r), and 403, and Section 706 of
the Telecommunications Act of 1996, 47
U.S.C. 1302, this Second Report and
Order is effective August 13, 2015,
except to the extent expressly addressed
below.

87. It is further ordered, that pursuant
to the authority contained in Sections 1
through 4, 201 through 205, 254, 303(r),
and 403 of the Communications Act of
1934, as amended, 47 U.S.C. 151-154,
201-205, 254, 303(r), and 403, and
Section 706 of the Telecommunications
Act of 1996, 47 U.S.C. 1302, part 54 of
the Commission’s rules, 47 CFR part 54,
is amended, as set forth below, subject
to OMB approval of the subject
information collection requirements,
which will become effective upon
announcement by the Commission in
the Federal Register of OMB approval.

88. It is further ordered that, pursuant
to the authority contained in sections 1

through 5 and 254 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151-155 and 254,
and §1.429 of the Commission’s rules,
47 CFR 1.429, the Petition for
Reconsideration and Clarification filed
by TracFone Wireless, Inc. on April 2,
2012 and Supplement to its Petition for
Reconsideration and Clarification filed
on May 30, 2012 are granted in part to
the extent provided herein, and
otherwise remain pending.

89. It is further ordered that the
Commission shall send a copy of the
Order on Reconsideration and Second
Report and Order to Congress and to the
Government Accountability Office
pursuant to the Congressional Review
Act, see 5 U.S.C. 801(a)(1)(A).

90. It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
the Order on Reconsideration and
Second Report and Order, including the
Final Regulatory Flexibility Analysis to
the Chief Counsel for Advocacy of the
Small Business Administration.

List of Subjects in 47 CFR Part 54

Communications common carriers,
Reporting and recordkeeping
requirements, Telecommunications,
Telephone.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Final Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 54 as
follows:

PART 54—UNIVERSAL SERVICE

m 1. The authority citation for part 54 is
revised to read as follows:

Authority: Sections 1, 4(i), 5, 201, 205,
214, 219, 220, 254, 303(r), and 403 of the
Communications Act of 1934, as amended,
and section 706 of the Communications Act
of 1996, as amended; 47 U.S.C. 151, 154(i),
155, 201, 205, 214, 219, 220, 254, 303(r), 403,
and 1302 unless otherwise noted.

m 2. Amend § 54.201 by revising
paragraph (a)(1) to read as follows:

§54.201 Definition of eligible
telecommunications carriers generally.

a R

(1) Only eligible telecommunications
carriers designated under this subpart
shall receive universal service support
distributed pursuant to subparts D and
E of this part. Eligible
telecommunications carriers designated
under this subpart for purposes of
receiving support only under subpart E

of this part must provide Lifeline
service directly to qualifying low-

income consumers.
* * * * *

m 3. Amend § 54.400 by adding
paragraph (k) to read as follows:

§54.400 Terms and definitions.

* * * * *

(k) Direct service. As used in this
subpart, direct service means the
provision of service directly to the
qualifying low-income consumer.

m 4. Amend § 54.401 by revising
paragraph (a) introductory text to read
as follows:

§54.401 Lifeline defined.

(a) As used in this subpart, Lifeline
means a non-transferable retail service
offering provided directly to qualifying

low-income consumers:
* * * * *

m 5. Amend § 54.404 by adding
paragraph (b)(11) to read as follows:

§54.404 The National Lifeline
Accountability Database.
* * * * *

(b) * *x %

(11) All eligible telecommunications
carriers must securely retain subscriber
documentation that the ETC reviewed to
verify subscriber eligibility, for the
purposes of production during audits or
investigations or to the extent required
by NLAD processes, which require, inter
alia, verification of eligibility, identity,
address, and age.

* * * * *

m 6. Amend § 54.407 by revising
paragraphs (a) and (b) to read as follows:

§54.407 Reimbursement for offering
Lifeline.

(a) Universal service support for
providing Lifeline shall be provided to
an eligible telecommunications carrier,
based on the number of actual
qualifying low-income consumers it
serves directly as of the first day of the
month.

(b) For each qualifying low-income
consumer receiving Lifeline service, the
reimbursement amount shall equal the
federal support amount, including the
support amounts described in
§54.403(a) and (c). The eligible
telecommunications carrier’s universal
service support reimbursement shall not
exceed the carrier’s rate for that offering,
or similar offerings, subscribed to by
consumers who do not qualify for

Lifeline.
* * * * *

m 7. Amend § 54.410 by revising
paragraph (b)(1)(ii), by removing
paragraph (b)(1)(iii), by adding
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iii), by revising

paragraph (b)(2)(
(i), by removing
(
(

(b)
paragraph (c)
paragraph (c)

The revisions and additions read as
follows:

§54.410 Subscriber eligibility
determination and certification.
* * * * *

(b) * *x %

(1) * *x %

(ii) Must securely retain copies of
documentation demonstrating a
prospective subscriber’s income-based
eligibility for Lifeline consistent with
§54.417.

Z‘k**

(iii) An eligible telecommunications
carrier must securely retain all
information and documentation
provided by the state Lifeline
administrator or other state agency
consistent with §54.417.

* * * * *

(C) * x %

(1) * x %

(ii) Must securely retain copies of the
documentation demonstrating a
subscriber’s program-based eligibility
for Lifeline services, consistent with
§54.417.

2 * x %

(iii) An eligible telecommunications
carrier must securely retain all
information and documentation
provided by the state Lifeline
administrator or other state agency
consistent with §54.417.

* * * * *
m 8. Revise § 54.417 to read as follows:

§54.417 Recordkeeping requirements.

(a) Eligible telecommunications
carriers must maintain records to
document compliance with all
Commission and state requirements
governing the Lifeline and Tribal Link
Up program for the three full preceding
calendar years and provide that
documentation to the Commission or
Administrator upon request. Eligible
telecommunications carriers must
maintain the documentation required in
§§54.404 (b)(11), 54.410(b), 54.410 (c),
54.410(d), and 54.410(f) for as long as
the subscriber receives Lifeline service
from that eligible telecommunications
carrier, but for no less than the three full
preceding calendar years.

(b) Prior to the effective date of the
rules, if an eligible telecommunications
carrier provides Lifeline discounted
wholesale services to a reseller, it must
obtain a certification from that reseller
that it is complying with all
Commission requirements governing the
Lifeline and Tribal Link Up program.
Beginning on the effective date of the

rules, the eligible telecommunications
carrier must retain the reseller
certification for the three full preceding
calendar years and provide that
documentation to the Commission or
Administrator upon request.

(c) Non-eligible telecommunications
carrier resellers that purchased Lifeline
discounted wholesale services to offer
discounted services to low-income
consumers prior to the effective date of
the rules, must maintain records to
document compliance with all
Commission requirements governing the
Lifeline and Tribal Link Up program for
the three full preceding calendar years
and provide that documentation to the
Commission or Administrator upon
request.

[FR Doc. 2015-17186 Filed 7—13—15; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 140819687-5583-02]
RIN 0648-BE40

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources in the
Gulf of Mexico and Atlantic Region;
Framework Amendment

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: In this final rule, NMFS
implements management measures
described in Framework Amendment 2
to the Fishery Management Plan (FMP)
for the Coastal Migratory Pelagic (CMP)
Resources in the Gulf of Mexico and
Atlantic Region (Framework
Amendment 2), as prepared and
submitted by the South Atlantic and
Gulf of Mexico Fishery Management
Councils (Councils). This final rule
removes the unlimited commercial trip
limit for Spanish mackerel in Federal
waters off the east coast of Florida that
began on weekdays beginning December
1 of each year. The modifications to the
commercial trip limit system better fit
the current fishery conditions and catch
limits for Atlantic migratory group
Spanish mackerel in the southern zone,
while increasing social and economic
benefits of the CMP fishery.

DATES: This final rule is effective August
13, 2015.

ADDRESSES: Framework Amendment 2
to the FMP, which includes an
environmental assessment and a
regulatory impact review, is available
from www.regulations.gov or the
Southeast Regional Office Web site at
http://sero.nmfs.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Karla Gore, NMFS Southeast Regional
Office, telephone: 727-824-5305, or
email: karla.gore@noaa.gov.
SUPPLEMENTARY INFORMATION: The CMP
fishery of the South Atlantic and Gulf of
Mexico (Gulf) includes Spanish
mackerel and is managed under the
CMP FMP. The FMP was prepared by
the Councils and implemented through
regulations at 50 CFR part 622 under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

On April 9, 2015, NMFS published a
proposed rule for the framework action
and requested public comment (80 FR
19056). The proposed rule and the
framework action set forth additional
rationale for the actions contained in
this final rule. A summary of the actions
implemented by this final rule is
provided below.

Management Measure Contained in This
Final Rule

This final rule modifies the
commercial trip limit system for
Atlantic migratory group Spanish
mackerel. Changes in fishery conditions,
such as an increase of the commercial
annual catch limit (ACL), have
necessitated modifications to some
elements of the trip limit system.

This final rule streamlines the
commercial trip limit system for the
Atlantic migratory group Spanish
mackerel by eliminating the unlimited
weekday Spanish mackerel trip limit in
Federal waters off the eastern coast of
Florida. The final rule retains the
adjusted quota, which provides a buffer
to help prevent the commercial sector
from exceeding the commercial ACL.

This final rule establishes a
commercial trip limit of 3,500 b (1,588
kg) for Spanish mackerel in Federal
waters offshore of South Carolina,
Georgia, and eastern Florida, which is
the area established as the southern
zone by the final rule implementing
Amendment 20B to the FMP (80 FR
4216, January 27, 2015). When 75
percent of the adjusted southern zone
quota (2,417,330 1b (1,096,482 kg)) is
met or is projected to be met, the
commercial trip limit will be reduced to
1,500 lb (680 kg). When 100 percent of
the adjusted southern zone commercial
quota is met or projected to be met, the
commercial trip limit will be reduced to
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500 1b (227 kg) until the end of the
fishing year or until the southern zone
commercial quota is met or is projected
to be met, at which time the commercial
sector in the southern zone would be
closed to harvest of Spanish mackerel.
The modified system of trip limits
described above would control harvest
more effectively.

Comments and Responses

NMEF'S received two comments on the
proposed rule, one from a fishing
organization that expressed support of
the proposed action, and one from a
Federal agency that stated it had no
comment. NMFS did not receive any
substantive comments on the proposed
rule.

Classification

The Regional Administrator,
Southeast Region, NMFS determined
that this final rule is necessary for the
conservation and management of
Atlantic migratory group Spanish
mackerel and is consistent with
Framework Amendment 2, the FMP, the
Magnuson-Stevens Act, and other
applicable laws.

This final rule has been determined to
not be significant for purposes of
Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this rule
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for this
determination was published in the
proposed rule and is not repeated here.
NMFS received no comments regarding
the certification and has not received
any new information that would affect
its determination. As a result, a final

regulatory flexibility analysis was not
required and none was prepared.

List of Subjects in 50 CFR Part 622

Annual catch limit, Fisheries, Fishing,
Gulf of Mexico, Quotas, South Atlantic,
Spanish mackerel.

Dated: July 8, 2015.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.385, paragraphs (b)(1) and
(2) are revised to read as follows:

§622.385 Commercial trip limits.
* * * * *

(b) E

(1) Atlantic migratory group. The
following trip limits apply to vessels for
which commercial permits for Spanish
mackerel have been issued, as required
under § 622.370(a)(3).

(i) Northern zone. Spanish mackerel
in or from the EEZ may not be possessed
on board or landed in a day from a
vessel for which a permit for Spanish
mackerel has been issued, as required
under § 622.370(a)(3), in amounts
exceeding 3,500 1b (1,588 kg).

(ii) Southern zone. Spanish mackerel
in or from the EEZ may not be possessed
on board or landed in a day from a
vessel for which a permit for Spanish
mackerel has been issued, as required
under § 622.370(a)(3)—

(A) From March 1 until 75 percent of
the adjusted quota for the southern zone
has been reached or is projected to be
reached, in amounts exceeding 3,500 b
(1,588 kg).

(B) After 75 percent of the adjusted
quota for the southern zone has been
reached or is projected to be reached, in
amounts exceeding 1,500 lb (680 kg).

(C) After 100 percent of the adjusted
quota for the southern zone has been
reached or is projected to be reached,
and until the end of the fishing year or
the southern zone’s quota has been
reached or is projected to be reached, in
amounts exceeding 500 lb (227 kg). See
§ 622.384(e) for limitations regarding
Atlantic migratory group Spanish
mackerel after the southern zone’s quota
is reached.

(2) For the purpose of paragraph
(b)(1)(ii) of this section, the adjusted
quota for the southern zone is 2,417,330
b (1,096,482 kg). The adjusted quota for
the southern zone is the quota for the
Atlantic migratory group Spanish
mackerel southern zone reduced by an
amount calculated to allow continued
harvest of Atlantic migratory group
Spanish mackerel at the rate of 500 1b
(227 kg) per vessel per day for the
remainder of the fishing year after the
adjusted quota is reached. Total
commercial harvest in the southern
zone is still subject to the southern zone
quota and accountability measures. By
filing a notification with the Office of
the Federal Register, the Assistant
Administrator will announce when 75
percent and 100 percent of the adjusted
quota are reached or are projected to be
reached.

* * * * *

[FR Doc. 2015-17192 Filed 7—13-15; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

10 CFR Part 430

[Docket Number EERE-2014-BT-STD-
0048]

RIN 1904-AD37

Appliance Standards and Rulemaking
Federal Advisory Committee: Notice of
Intent To Establish the Central Air
Conditioners and Heat Pumps Working
Group To Negotiate a Notice of
Proposed Rulemaking (NOPR) for
Energy Conservation Standards

AGENCY: Office of Energy Efficiency and
Renewable Energy, U.S. Department of
Energy.

ACTION: Notice of intent and
announcement of public meeting.

SUMMARY: The U.S. Department of
Energy (DOE or the Department) is
giving notice of a public meeting and
that DOE intends to establish a
negotiated rulemaking working group
under the Appliance Standards and
Rulemaking Federal Advisory
Committee (ASRAC) in accordance with
the Federal Advisory Committee Act
(FACA) and the Negotiated Rulemaking
Act (NRA) to negotiate proposed
amended energy conservation standards
for central air conditioners and heat
pumps standards and to discuss certain
aspects of the proposed Federal test
procedure. The purpose of the working
group will be to discuss and, if possible,
reach consensus on a proposed rule for
amended energy conservation standards
for central air conditioners and heat
pumps and provide recommendations to
DOE regarding certain aspects of the
proposed test procedure, as authorized
by the Energy Policy and Conservation
Act (EPCA) of 1975, as amended. The
working group will consist of
representatives of parties having a
defined stake in the outcome of the
proposed standards and amended test
procedure, and will consult as
appropriate with a range of experts on
technical issues. The working group is
expected to make a concerted effort to

negotiate a final term sheet by December
31, 2015 and no extensions will be
considered.

DATES: DOE will host a public meeting
and webinar on Wednesday, August 26,
2015 from 9:00 a.m. to 4:00 p.m. in
Washington, DC.

Written comments and applications
(i.e., cover letter and resume) to be
appointed as members of the working
group are welcome and should be
submitted by July 28, 2015.

ADDRESSES: U.S. Department of Energy,
Forrestal Building, 1000 Independence
Avenue SW., Washington, DC 20585,
Room 8E-089. Individuals will also
have the opportunity to participate by
webinar. To register for the webinar and
receive call-in information, please
register at https://
attendee.gotowebinar.com/register/
7200494210145268481.

Interested person may submit
comments and an application for
membership (including a cover letter
and resume), identified by docket
number EERE-2014-BT-STD-0048 any
of the following methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the
instructions for submitting comments.

2. Email: ASRAC@ee.doe.gov. Include
docket number EERE-2014-BT-STD—
0048 in the subject line of the message.

3. Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Office, Mailstop EE-5B,
1000 Independence Avenue SW.,
Washington, DC 20585-0121. If
possible, please submit all items on a
compact disc (CD), in which case it is
not necessary to include printed copies.

4. Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 950
L’Enfant Plaza SW., Suite 600,
Washington, DC 20024. Telephone:
(202) 586—2945. If possible, please
submit all items on a CD, in which case
it is not necessary to include printed
copies.

No telefacsimilies (faxes) will be
accepted.

Docket: The docket is available for
review at www.regulations.gov,
including Federal Register notices,
public meeting attendee lists and
transcripts, comments, and other
supporting documents/materials. All
documents in the docket are listed in
the www.regulations.gov index.
However, not all documents listed in

the index may be publicly available,
such as information that is exempt from
public disclosure.

FOR FURTHER INFORMATION CONTACT: John
Cymbalsky, U.S. Department of Energy,
Office of Building Technologies (EE-2]),
950 L’Enfant Plaza SW., Washington,
DC 20024. Phone: 202—-287-1692. Email:
asrac@ee.doe.gov.

SUPPLEMENTARY INFORMATION:

1. Authority

II. Background

III. Proposed Negotiating Procedures

IV. Comments Requested

V. Public Participation

VI. Approval of the Office of the Secretary

I. Authority

DOE is announcing its intent to
negotiate proposed energy conservation
standards and certain aspects of the test
procedure for central air conditioners
and heat pumps, under the authority of
sections 563 and 564 of the NRA (5
U.S.C. 561-570, Pub. L. 104-320). The
regulation of central air conditioners
and heat pumps standards and test
procedure amendments that DOE is
proposing to develop under a negotiated
rulemaking will be developed under the
authority of EPCA, as amended, 42
U.S.C. 6311(1) and 42 U.S.C. 6291 et
seq.

II. Background

As required by the NRA, DOE is
giving notice that it is establishing a
working group under ASRAC to discuss
certain test procedure amendments and
potentially develop proposed energy
conservation standards for central air
conditioners and heat pumps.

A. Negotiated Rulemaking

DOE has decided to use the negotiated
rulemaking process to discuss certain
test procedure amendments and develop
proposed energy conservation standards
for central air conditioners and heat
pumps. The primary reason for using
the negotiated rulemaking process for
this product is that stakeholders
strongly support a consensual
rulemaking effort. DOE believes such a
regulatory negotiation process will be
less adversarial and better suited to
resolving complex technical issues. An
important virtue of negotiated
rulemaking is that it allows expert
dialog that is much better than
traditional techniques at getting the
facts and issues right and will result in
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a proposed rule that will effectively
reflect Congressional intent.

A regulatory negotiation will enable
DOE to engage in direct and sustained
dialog with informed, interested, and
affected parties when drafting the
regulation, rather than obtaining input
during a public comment period after
developing and publishing a proposed
rule. Gaining this early understanding of
all parties’ perspectives allows DOE to
address key issues at an earlier stage of
the process, thereby allowing more time
for an iterative process to resolve issues.
A rule drafted by negotiation with
informed and affected parties is
expected to be potentially more
pragmatic and more easily implemented
than a rule arising from the traditional
process. Such rulemaking improvement
is likely to provide the public with the
full benefits of the rule while
minimizing the potential negative
impact of a proposed regulation
conceived or drafted without the full
prior input of outside knowledgeable
parties. Because a negotiating working
group includes representatives from the
major stakeholder groups affected by or
interested in the rule, the number of
public comments on the proposed rule
may be decreased. DOE anticipates that
there will be a need for fewer
substantive changes to a proposed rule
developed under a regulatory
negotiation process prior to the
publication of a final rule.

B. The Concept of Negotiated
Rulemaking

Usually, DOE develops a proposed
rulemaking using Department staff and
consultant resources. Congress noted in
the NRA, however, that regulatory
development may ‘“discourage the
affected parties from meeting and
communicating with each other, and
may cause parties with different
interests to assume conflicting and
antagonistic positions * * *.”’ 5 U.S.C.
561(2)(2). Congress also stated that
“adversarial rulemaking deprives the
affected parties and the public of the
benefits of face-to-face negotiations and
cooperation in developing and reaching
agreement on a rule. It also deprives
them of the benefits of shared
information, knowledge, expertise, and
technical abilities possessed by the
affected parties.” 5 U.S.C. 561(2)(3).

Using negotiated rulemaking to
develop a proposed rule differs
fundamentally from the Department
centered process. In negotiated
rulemaking, a proposed rule is
developed by an advisory committee or
working group, chartered under FACA,
5 U.S.C. App. 2, composed of members
chosen to represent the various interests

that will be significantly affected by the
rule. The goal of the advisory committee
or working group is to reach consensus
on the treatment of the major issues
involved with the rule. The process
starts with the Department’s careful
identification of all interests potentially
affected by the rulemaking under
consideration. To help with this
identification, the Department publishes
a notice of intent such as this one in the
Federal Register, identifying a
preliminary list of interested parties and
requesting public comment on that list.
Following receipt of comments, the
Department establishes an advisory
committee or working group
representing the full range of
stakeholders to negotiate a consensus on
the terms of a proposed rule.
Representation on the advisory
committee or working group may be
direct; that is, each member may
represent a specific interest, or may be
indirect, such as through trade
associations and/or similarly-situated
parties with common interests. The
Department is a member of the advisory
committee or working group and
represents the Federal government’s
interests. The advisory committee or
working group chair is assisted by a
neutral mediator who facilitates the
negotiation process. The role of the
mediator, also called a facilitator, is to
apply proven consensus-building
techniques to the advisory committee or
working group process.

After an advisory committee or
working group reaches consensus on the
provisions of a proposed rule, the
Department, consistent with its legal
obligations, uses such consensus as the
basis of its proposed rule, which then is
published in the Federal Register. This
publication provides the required public
notice and provides for a public
comment period. Other participants and
other interested parties retain their
rights to comment, participate in an
informal hearing (if requested), and
request judicial review. DOE
anticipates, however, that the pre-
proposal consensus agreed upon by the
advisory committee or working group
will narrow any issues in the
subsequent rulemaking.

C. Proposed Rulemaking for Energy
Conservation Standards Regarding
Central Air Conditioners and Heat
Pumps

The NRA enables DOE to establish an
advisory committee or working group if
it is determined that the use of the
negotiated rulemaking process is in the
public interest. DOE intends to develop
Federal regulations that build on the
depth of experience accrued in both the

public and private sectors in
implementing standards and programs.
DOE has determined that the
regulatory negotiation process will
provide for obtaining a diverse array of
in-depth input, as well as an
opportunity for increased collaborative
discussion from both private-sector
stakeholders and government officials
who are familiar with the test
procedures and energy efficiency of
central air conditioners and heat pumps.

D. Department Commitment

In initiating this regulatory
negotiation process to develop
amendments to the test procedure and
energy conservation standards for
central air conditioners and heat pumps,
DOE is making a commitment to
provide adequate resources to facilitate
timely and successful completion of the
process. This commitment includes
making the process a priority activity for
all representatives, components,
officials, and personnel of the
Department who need to be involved in
the rulemaking, from the time of
initiation until such time as a final rule
is issued or the process is expressly
terminated. DOE will provide
administrative support for the process
and will take steps to ensure that the
advisory committee or working group
has the dedicated resources it requires
to complete its work in a timely fashion.
Specifically, DOE will make available
the following support services: Properly
equipped space adequate for public
meetings and caucuses; logistical
support; word processing and
distribution of background information;
the service of a facilitator; and such
additional research and other technical
assistance as may be necessary.

To the maximum extent possible
consistent with the legal obligations of
the Department, DOE will use the
consensus of the advisory committee or
working group as the basis for the rule
the Department proposes for public
notice and comment.

E. Negotiating Consensus

As discussed above, the negotiated
rulemaking process differs
fundamentally from the usual process
for developing a proposed rule.
Negotiation enables interested and
affected parties to discuss various
approaches to issues rather than asking
them only to respond to a proposal
developed by the Department. The
negotiation process involves a mutual
education of the various parties on the
practical concerns about the impact of
standards. Each advisory committee or
working group member participates in
resolving the interests and concerns of
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other members, rather than leaving it up
to DOE to evaluate and incorporate
different points of view.

A key principle of negotiated
rulemaking is that agreement is by
consensus of all the interests. Thus, no
one interest or group of interests is able
to control the process. The NRA defines
consensus as the unanimous
concurrence among interests
represented on a negotiated rulemaking
committee or working group, unless the
committee or working group itself
unanimously agrees to use a different
definition. 5 U.S.C. 562. In addition,
experience has demonstrated that using
a trained mediator to facilitate this
process will assist all parties, including
DOE, in identifying their real interests
in the rule, and thus will enable parties
to focus on and resolve the important
issues.

III. Proposed Negotiating Procedures
A. Key Issues for Negotiation

The following issues and concerns
will underlie the work of the Negotiated
Rulemaking Committee for Central Air
Conditioners and Heat Pumps:

¢ Certain aspects of the proposed test
procedure, including key test procedure
conditions, as applicable; and

¢ Proposed energy conservation
standards for central air conditioners
and heat pumps, which may be
nationally or regionally based.

To examine the underlying issues
outlined above, and others not yet
articulated, all parties in the negotiation
will need DOE to provide data and an
analytic framework complete and
accurate enough to support their
deliberations. DOE’s analyses must be
adequate to inform a prospective
negotiation—for example, a notice of
data availability containing a
preliminary Technical Support
Document or equivalent must be
available and timely.

B. Formation of Working Group

A working group will be formed and
operated in full compliance with the
requirements of FACA and in a manner
consistent with the requirements of the
NRA. DOE has determined that the
working group not exceeds 25 members.
The Department believes that more than
25 members would make it difficult to
conduct effective negotiations. DOE is
aware that there are many more
potential participants than there are
membership slots on the working group.
The Department does not believe, nor
does the NRA contemplate, that each
potentially affected group must
participate directly in the negotiations;
nevertheless, each affected interest can

be adequately represented. To have a
successful negotiation, it is important
for interested parties to identify and
form coalitions that adequately
represent significantly affected interests.
To provide adequate representation,
those coalitions must agree to support,
both financially and technically, a
member of the working group whom
they choose to represent their interests.

DOE recognizes that when it
considers adding covered products and
establishing energy efficiency standards
for residential products and commercial
equipment, various segments of society
may be affected in different ways, in
some cases producing unique
“interests” in a proposed rule based on
income, gender, or other factors. The
Department will pay attention to
providing that any unique interests that
have been identified, and that may be
significantly affected by the proposed
rule, are represented.

FACA also requires that members of
the public have the opportunity to
attend meetings of the full committee
and speak or otherwise address the
committee during the public comment
period. In addition, any member of the
public is permitted to file a written
statement with the advisory committee.
DOE plans to follow these same
procedures in conducting meetings of
the working group.

C. Interests Involved/Working Group
Membership

DOE anticipates that the working
group will comprise no more than 25
members who represent affected and
interested stakeholder groups, at least
one of whom must be a member of the
ASRAC. As required by FACA, the
Department will conduct the negotiated
rulemaking with particular attention to
ensuring full and balanced
representation of those interests that
may be significantly affected by the
proposed rule governing rules of
residential central air conditioners
energy conservation standards. Section
562 of the NRA defines the term interest
as “with respect to an issue or matter,
multiple parties which have a similar
point of view or which are likely to be
affected in a similar manner.” Listed
below are parties the Department to date
has identified as being “‘significantly
affected” by a proposed rule regarding
the energy efficiency of residential
central air conditioners.

e The Department of Energy

e Trade Associations representing
manufacturers of central air
conditioners and heat pumps

e Manufacturers of central air
conditioners and heat pumps and

component manufacturers and related
suppliers

¢ Distributors or contractors selling or
installing central air conditioners and
heat pumps

o Utilities

o Energy efficiency/environmental
advocacy groups

e Consumers

One purpose of this notice of intent is
to determine whether Federal
regulations regarding central air
conditioners and heat pumps will
significantly affect interests that are not
listed above. DOE invites comment and
suggestions on its initial list of
significantly affected interests.

Members may be individuals or
organizations. If the effort is to be
fruitful, participants on the working
group should be able to fully and
adequately represent the viewpoints of
their respective interests. This
document gives notice of DOE’s process
to other potential participants and
affords them the opportunity to request
representation in the negotiations.
Those who wish to be appointed as
members of the working group, should
submit a request to DOE, in accordance
with the public participation procedures
outlined in the DATES and ADDRESSES
sections of this notice of intent.
Membership of the working group is
likely to involve:

¢ Attendance at approximately eight
(8), one (1) to two (2) day meetings (with
the potential for two (2) additional one
(1) or two (2) day meetings);

e Travel costs to those meetings; and

e Preparation time for those meetings.

Members serving on the working
group will not receive compensation for
their services. Interested parties who are
not selected for membership on the
working group may make valuable
contributions to this negotiated
rulemaking effort in any of the following
ways:

e The person may request to be
placed on the working group mailing
list and submit written comments as
appropriate.

e The person may attend working
group meetings, which are open to the
public; caucus with his or her interest’s
member on the working group; or even
address the working group during the
public comment portion of the working
group meeting.

e The person could assist the efforts
of a workgroup that the working group
might establish.

A working group may establish
informal workgroups, which usually are
asked to facilitate committee
deliberations by assisting with various
technical matters (e.g., researching or
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preparing summaries of the technical
literature or comments on specific
matters such as economic issues).
Workgroups also might assist in
estimating costs or drafting regulatory
text on issues associated with the
analysis of the costs and benefits
addressed, or formulating drafts of the
various provisions and their
justifications as previously developed
by the working group. Given their
support function, workgroups usually
consist of participants who have
expertise or particular interest in the
technical matter(s) being studied.
Because it recognizes the importance of
this support work for the working
group, DOE will provide appropriate

technical expertise for such workgroups.

D. Good Faith Negotiation

Every working group member must be
willing to negotiate in good faith and
have the authority, granted by his or her
constituency, to do so. The first step is
to ensure that each member has good
communications with his or her
constituencies. An intra-interest
network of communication should be
established to bring information from
the support organization to the member
at the table, and to take information
from the table back to the support
organization. Second, each organization
or coalition therefore should designate
as its representative a person having the
credibility and authority to ensure that
needed information is provided and
decisions are made in a timely fashion.
Negotiated rulemaking can require the
appointed members to give a significant
sustained for as long as the duration of
the negotiated rulemaking. Other
qualities of members that can be helpful
are negotiating experience and skills,
and sufficient technical knowledge to
participate in substantive negotiations.

Certain concepts are central to
negotiating in good faith. One is the
willingness to bring all issues to the
bargaining table in an attempt to reach
a consensus, as opposed to keeping key
issues in reserve. The second is a
willingness to keep the issues at the
table and not take them to other forums.
Finally, good faith includes a
willingness to move away from some of
the positions often taken in a more
traditional rulemaking process, and
instead explore openly with other
parties all ideas that may emerge from
the working group’s discussions.

E. Facilitator

The facilitator will act as a neutral in
the substantive development of the
proposed standard. Rather, the
facilitator’s role generally includes:

o Impartially assisting the members of
the working group in conducting
discussions and negotiations; and

e Impartially assisting in performing
the duties of the Designated Federal
Official under FACA.

F. Department Representative

The DOE representative will be a full
and active participant in the consensus
building negotiations. The Department’s
representative will meet regularly with
senior Department officials, briefing
them on the negotiations and receiving
their suggestions and advice so that he
or she can effectively represent the
Department’s views regarding the issues
before the working group. DOE’s
representative also will ensure that the
entire spectrum of governmental
interests affected by the standards
rulemaking, including the Office of
Management and Budget, the Attorney
General, and other Departmental offices,
are kept informed of the negotiations
and encouraged to make their concerns
known in a timely fashion.

G. Working Group and Schedule

After evaluating the comments
submitted in response to this notice of
intent and the requests for nominations,
DOE will either inform the members of
the working group that they have been
selected or determine that conducting a
negotiated rulemaking is inappropriate.

The working group is expected to
make a concerted effort to negotiate a
final term sheet by December 31, 2015
without further option for extensions.

DOE will advise working group
members of administrative matters
related to the functions of the working
group before beginning. DOE will
establish a meeting schedule based on
the settlement agreement and produce
the necessary documents so as to adhere
to that schedule. While the negotiated
rulemaking process is underway, DOE is
committed to performing much of the
same analysis as it would during a
normal standards rulemaking process
and to providing information and
technical support to the working group.

IV. Comments Requested

DOE requests comments on which
parties should be included in a
negotiated rulemaking to develop draft
language pertaining to the energy
efficiency of residential central air
conditioners and suggestions of
additional interests and/or stakeholders
that should be represented on the
working group. All who wish to
participate as members of the working
group should submit a request for
nomination to DOE.

V. Public Participation

Members of the public are welcome to
observe the business of the meeting and,
if time allows, may make oral
statements during the specified period
for public comment. To attend the
meeting and/or to make oral statements
regarding any of the items on the
agenda, email asrac@ee.doe.gov. In the
email, please indicate your name,
organization (if appropriate),
citizenship, and contact information.
Please note that foreign nationals
participating in the public meeting are
subject to advance security screening
procedures which require advance
notice prior to attendance at the public
meeting. If a foreign national wishes to
participate in the public meeting, please
inform DOE as soon as possible by
contacting Ms. Regina Washington at
(202) 586—1214 or by email:
Regina.Washington@ee.doe.gov so that
the necessary procedures can be
completed. Anyone attending the
meeting will be required to present a
government photo identification, such
as a passport, driver’s license, or
government identification. Due to the
required security screening upon entry,
individuals attending should arrive
early to allow for the extra time needed.

Due to the REAL ID Act implemented
by the Department of Homeland
Security (DHS) recent changes regarding
ID requirements for individuals wishing
to enter Federal buildings from specific
states and U.S. territories. Driver’s
licenses from the following states or
territory will not be accepted for
building entry and one of the alternate
forms of ID listed below will be
required.

DHS has determined that regular
driver’s licenses (and ID cards) from the
following jurisdictions are not
acceptable for entry into DOE facilities:
Alaska, Louisiana, New York, American
Samoa, Maine, Oklahoma, Arizona,
Massachusetts, Washington, and
Minnesota.

Acceptable alternate forms of Photo-
ID include: U.S. Passport or Passport
Card; An Enhanced Driver’s License or
Enhanced ID-Card issued by the states
of Minnesota, New York or Washington
(Enhanced licenses issued by these
states are clearly marked Enhanced or
Enhanced Driver’s License); A military
ID or other Federal government issued
Photo-ID card.

VI. Approval of the Office of the
Secretary

The Secretary of Energy has approved
publication of today’s notice of intent.


mailto:Regina.Washington@ee.doe.gov
mailto:asrac@ee.doe.gov
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Issued in Washington, DC, on June 30,
2015.

Kathleen B. Hogan,

Deputy Assistant Secretary for Energy
Efficiency and Renewable Energy.

[FR Doc. 2015-17252 Filed 7-13—15; 8:45 am|
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-2461; Directorate
Identifier 2013—NM-202—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 2009—18—
15 for all Airbus Model A300, A310,
and A300 B4-600, B4-600R, and F4—
600R series airplanes, and Model A300
C4-605R Variant F airplanes
(collectively called Model A300-600
series airplanes). AD 2009-18-15
currently requires revising the
Airworthiness Limitations section (ALS)
of the Instructions for Continued
Airworthiness (ICA) to require
additional life limits and/or
replacements for certain main landing
gear and nose landing gear components.
Since we issued AD 2009-18-15, we
have determined that existing
maintenance requirements and
airworthiness limitations are inadequate
to ensure the structural integrity of the
airplane. This proposed AD would
require revising the maintenance or
inspection program to incorporate new
maintenance requirements and
airworthiness limitations. We are
proposing this AD to prevent failure of
certain system components, which
could result in reduced structural
integrity of the airplane.

DATES: We must receive comments on
this proposed AD by August 28, 2015.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS,
Airworthiness Office—EAW, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com.

You may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2461; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-2125;
fax 425—-227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2015-2461; Directorate Identifier
2013-NM-202—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each

substantive verbal contact we receive
about this proposed AD.

Discussion

On August 24, 2009, we issued AD
2009-18-15, Amendment 39-16011 (74
FR 48143, September 22, 2009). AD
2009-18-15 requires actions intended to
address an unsafe condition for all
Airbus Model A300, A310, and A300
B4-600, B4—600R, and F4-600R series
airplanes, and Model A300 C4-605R
Variant F airplanes (collectively called
Model A300-600 series airplanes).

Since we issued AD 2009-18-15,
Amendment 39-16011 (74 FR 48143,
September 22, 2009), we have
determined that more restrictive
maintenance requirements and
airworthiness limitations are necessary.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2013-0248, dated October 14,
2013 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or “the MCAI"’), to correct
an unsafe condition for all Model A300,
A310, and A300-600 series airplanes.
The MCAI states:

The airworthiness limitations for Airbus
aeroplanes are currently published in
Airworthiness Limitations Section (ALS)
documents.

The mandatory instructions and
airworthiness limitations applicable to the
Aging Systems Maintenance (ASM) are
specified in Airbus A310 or A300-600 ALS
Part 4 documents, which are approved by the
European Aviation Safety Agency (EASA).
EASA AD 2007-0092 [http://
ad.easa.europa.eu/blob/easa_ad 2007
0092.pdf/AD_2007-0092] [which corresponds
to FAA AD 2009-06—06, Amendment 39—
15842 (74 FR 12228, March 24, 2009)] was
issued to require compliance to the
requirements as specified in these
documents.

The revision 02 of Airbus A310 and Airbus
A300-600 ALS Part 4 documents introduces
more restrictive maintenance requirements
and/or airworthiness limitations. Failure to
comply with the instructions of ALS Part 4
could result in an unsafe condition [reduced
structural integrity of the airplane.]

For the reasons described above, this new
[EASA] AD retains the requirements of EASA
AD 2007-0092, which is superseded, and
requires the implementation of the new or
more restrictive maintenance requirements
and/or airworthiness limitations as specified
in Airbus A310 ALS Part 4, Revision 02, or
Airbus A300-600 ALS Part 4, Revision 02, as
applicable to aeroplane type/model.

You may examine the MCAI in the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2461.


http://ad.easa.europa.eu/blob/easa_ad_2007_0092.pdf/AD_2007-0092
http://ad.easa.europa.eu/blob/easa_ad_2007_0092.pdf/AD_2007-0092
http://ad.easa.europa.eu/blob/easa_ad_2007_0092.pdf/AD_2007-0092
mailto:account.airworth-eas@airbus.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.airbus.com
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Related Service Information Under 1
CFR Part 51

Airbus has issued the following
service information, which describes
procedures for revising the maintenance
or inspection program to incorporate
new maintenance requirements and
airworthiness limitations.

e For Model A300 series airplanes:
“Sub-part 1-2: Life Limits,”” and “Sub-
part 1-3: Demonstrated fatigue lives” of
Part 1, “Safe Life Airworthiness
Limitation Items,” Revision 01, dated
September 5, 2013, of the Airbus Model
A300 Airworthiness Limitations
Section.

¢ For Model A300 B4-600, B4-600R,
and F4-600R series airplanes, and
Model A300 C4-605R Variant F
airplanes (collectively called Model
A300-600 series airplanes): “Sub-part
1-2: Life Limits,” and “Sub-part 1-3:
Demonstrated fatigue lives” of Part 1,
“Safe Life Airworthiness Limitation
Items,” Revision 01, dated September 5,
2013, of the Airbus Model A300-600
Airworthiness Limitations Section.

e For Model A310 series airplanes:
“Sub-part 1-2: Life Limits,” and ““Sub-
part 1-3: Demonstrated fatigue lives” of
Part 1, “Safe Life Airworthiness
Limitation Items,” Revision 01, dated
September 5, 2013, of the Airbus Model
A310 Airworthiness Limitations
Section.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business, or by the means
identified in the ADDRESSES section of
this NPRM.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
affects 177 airplanes of U.S. registry.

The ALS revision required by AD
2009-18-15, Amendment 39-16011
(74 FR 48143, September 22, 2009),
takes about 1 work-hour per product, at
an average labor rate of $85 per work-
hour. Based on these figures, the

estimated cost of the actions that were
required by AD 2009-18-15 is $85 per
product.

We also estimate that it would take
about 1 work-hour per product to
comply with the new ALS revision of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of
this proposed AD on U.S. operators to
be $15,045, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive AD
2009-18-15, Amendment 39-16011

(74 FR 48143, September 22, 2009), and
adding the following new AD:

Airbus: Docket No. FAA-2015—-2461;
Directorate Identifier 2013-NM-202-AD.

(a) Comments Due Date

We must receive comments by August 28,
2015.

(b) Affected ADs

This AD replaces AD 2009-18-15,
Amendment 39-16011 (74 FR 48143,
September 22, 2009).

(c) Applicability

This AD applies to Airbus Model A300 B2—
1A, B2-1C, B2K-3C, B2-203, B4-2C, B4-103,
and B4-203 airplanes; Model A300 B4-601,
B4-603, B4-620, and B4-622 airplanes;
Model A300 B4-605R and B4-622R
airplanes; Model A300 F4-605R and F4—
622R, and A300 C4-605R Variant F
airplanes; and Model A310-203, —204, —221,
—222,-304, —322, —324, and —325 airplanes;
certificated in any category, all manufacturer
serial numbers.

(d) Subject

Air Transport Association (ATA) of
America 32, Landing Gear.

(e) Reason

This AD was prompted by a determination
that existing maintenance requirements and
airworthiness limitations are inadequate to
ensure the structural integrity of the airplane.
We are issuing this AD to prevent failure of
certain system components, which could
result in reduced structural integrity of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of Airworthiness
Limitation Section (ALS)

This paragraph restates the requirements of
paragraph (h) of AD 2009-18-15,
Amendment 39-16011 (74 FR 48143,
September 22, 2009). For Model A300, A310,
and A300-600 series airplanes: Within 3
months after October 27, 2009 (the effective
date of AD 2009-18-15), revise the ALS of
the instructions for continued airworthiness
(ICA) to incorporate the applicable document
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listed in paragraph (g)(1), (g)(2), or (g)(3) of
this AD. Accomplishing the actions specified
in the applicable document satisfies the
requirements of paragraph A. of AD 84-02—
04, Amendment 39-4795.

(1) For Model A300 series airplanes:
Incorporate the applicable document listed in
paragraph (g)(1)(i) or (g)(1)(ii) of this AD.

(i) Section 05—10-00, Revision 28, dated
February 27, 1998, of Chapter 05, “Service
Life Limits and Maintenance Checks,” of the
Airbus A300 Aircraft Maintenance Manual,
except that the parts listed in table 1 to
paragraph (g) of this AD are subject to the life
limits defined in the document listed in
paragraph (g)(1)(ii) of this AD.

(ii) “Sub-part 1-2: Life Limits,” and “Sub-
part 1-3: Demonstrated Fatigue Lives” of Part
1, “Safe Life Airworthiness Limitation
Items,” dated September 6, 2007, of the
Airbus A300 ALS.

TABLE 1 TO PARAGRAPH (g) OF THIS
AD—PARTS SUBJECT TO THE LIFE
LIMITS SPECIFIED IN THE DOCUMENT
IDENTIFIED IN PARAGRAPH (g)(1)(ii)
OF THIS AD

Part No.

(P/N) Part name

P/N C61643-2, P/N
C61643—-4, P/N
C61643-5.

P/N A32210001205xx

Main landing gear
(MLG) shock ab-
sorber end fitting.

Nose landing gear
(NLG) pintle pin.

NLG shock absorber
bottom.

Cross beam (Pratt &
Whitney forward
engine mount).

P/N C62037-1

P/N 196-0328-501 ...

(2) For Model A310 series airplanes:
Incorporate “Sub-part 1-2: Life Limits,” and
“Sub-part 1-3: Demonstrated Fatigue Lives”
of Part 1, “Safe Life Airworthiness Limitation
Items,” dated December 21, 2006, of the
Airbus A310 ALS.

(3) For Model A300 B4-600, B4—-600R, and
F4—-600R series airplanes, and Model A300
C4-605R Variant F airplanes (collectively
called Model A300-600 series airplanes):
Incorporate ““Sub-part 1-2: Life Limits,” and
“Sub-part 1-3: Demonstrated Fatigue Lives”
of Part 1, ““Safe Life Airworthiness Limitation
Items,” dated December 21, 2006, of the
Airbus A300-600 ALS.

(h) Retained Initial Compliance Times and
Repetitive Inspections

This paragraph restates the requirements of
paragraph (i) of AD 2009-18-15, Amendment
39-16011 (74 FR 48143, September 22, 2009).
Do the replacement at the applicable time
specified in paragraph (h)(1) or (h)(2) of this
AD, except as provided by paragraph (i) of
this AD. The replacement must be done
thereafter within the interval specified in the
applicable document identified in paragraph
(8)(1), (g)(2), or (g)(3) of this AD.

(1) For any life limitation/task that has
been complied with before October 27, 2009
(the effective date of AD 2009-18-15,
Amendment 39-16011), in accordance with
the applicable document listed in paragraph
(g)(1), (g)(2), or (g)(3) of this AD, or in
accordance with paragraph (g) of AD 2009—
18-15, use the last accomplishment of each
limitation/task as a starting point for
accomplishing each corresponding
limitation/task required by this AD.

(2) For any life limitation/task that has not
been complied with before October 27, 2009
(the effective date of AD 2009-18-15,
Amendment 39-16011), in accordance with

the applicable document listed in paragraphs
(g)(1), (g)(2), and (g)(3) of this AD, or in
accordance with paragraph (g) of AD 2009—
18-15, the initial compliance time starts from
the date of initial entry into service as
defined in the applicable document.

(i) Retained Special Compliance Times

This paragraph restates the requirements of
paragraph (j) of AD 2009-18-15, Amendment
39-16011 (74 FR 48143, September 22, 2009).
For any airplane on which the history of
accumulated landings is partial or unknown,
or where the history of application details
(airplane type, model, weight variant, etc.) is
partial or unknown, with or without using
the information in Airbus Service
Information Letter 32—118, Revision 02,
dated October 24, 2007: Parts listed in figure
1 to paragraph (i) of this AD must be replaced
at the associated compliance time. The
replacement must be done thereafter at the
interval specified in the applicable
document(s) specified in paragraphs (g)(1),
(g)(2), and (g)(3) of this AD.

Note 1 to paragraph (i) of this AD: Airbus
Service Information Letter 32—118, Revision
02, dated October 24, 2007, provides
operators with guidance on the means to
assign a conservative calculated life to parts
whose history of accumulated landings is
partial or unknown; and to select the
limitations applicable to parts whose history
of application details (aircraft type, aircraft
model, weight variant, etc.) is partial or
unknown.

FIGURE 1 TO PARAGRAPH (i) OF THIS AD—SPECIAL COMPLIANCE TIMES

Aircraft type applicability Compliance time
(whichever occurs fif§t after the “start
Designation A300 Asto | AS00- Start date date”)
P/N
X X X Landings Calendar time
MAIN LANDING GEAR
A32140032200xx X December 13, 2007 9 years.
A32140056200xx X December 13, 2007 9 years.
A32140056202xx X December 13, 2007 9 years.
Aft pintle pin ............ A32140057200xx X December 13, 2007 9 years.
A32140057202xx X X December 13, 2007 9 years.
A32140062000xx X December 13, 2007 9 years.
A32140063000xx X X December 13, 2007 9 years.
A32140036200xx X December 13, 2007 9 years.
A32140036202xx X December 13, 2007 9 years.
A32140036204xx X December 13, 2007 9 years.
A32140036206xx X December 13, 2007 9 years.
Half ball housing A32140042200xx X X December 13, 2007 9 years.
(Fwd pintle bear-
ing).
A32140042202xx X X December 13, 2007 9 years.
A32140068002xx X December 13, 2007 9 years.
A32140068004xx X December 13, 2007 9 years.
A32140069002xx X X December 13, 2007 9 years.
A32140069004xx X X December 13, 2007 9 years.
Ball (Fwd pintle pin) A32140012202xx X December 13, 2007 9 years.
A32140043202xx X X December 13, 2007 9 years.
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FIGURE 1 TO PARAGRAPH (i) OF THIS AD—SPECIAL COMPLIANCE TIMES—Continued

Aircraft type applicability Compliance time
(whichever occurs first after the “start
Designation A300 A310 | AS00- Start date date”)
600 | PN
X X X Landings Calendar time
Pin (Multiple link/ A53833451200xx X December 13, 2007 9 years..
Frame 50).
A53833451206xx X December 13, 2007 9 years.
A53834451200xx X December 13, 2007 9 years.
A53834451202xx X X April 25, 2007 ........ 9 years.
Pin (Drop link/Frame A53811122200xx X April 25, 2007 ........ 9 years.
50).
MLG Barrel Assembly
Upper torque link pin 00-200-402 X December 13, 2007 30 months.
nut.
SL40089 X December 13, 2007 30 months.
SL40089P X December 13, 2007 30 months.
SL40123 X December 13, 2007 30 months.
SL40123P X X X April 25, 2007 ........ 30 months.
Torque link medium 00-200-358 X December 13, 2007 30 months.
pin nut.
SL40114P X X April 25, 2007 ........ 30 months.
SL40132 X December 13, 2007 30 months.
SL40132P X X April 25, 2007 ........ 30 months.
Attaching fitting pin ... C62311-1 X December 13, 2007 9 years.
C62311-20 X X April 25, 2007 ........ 9 years.
Pin (Connecting rod/ C65815 X December 13, 2007 9 years.
Upper rod).
C65815-1 X December 13, 2007 9 years.
C65815-20 X December 13, 2007 9 years.
C66472 X December 13, 2007 9 years.
C66472—1 X December 13, 2007 9 years.
C66472-20 X X April 25, 2007 ........ 13,500 ..coiriiiiinen, 9 years.
D52751 X April 25, 2007 ........ 18,000 ...oovvvveiiinennne 9 years.
MLG Shock Absorber Assembly
Lower torque link pin 00-200-402 X December 13, 2007 | N/A ..oooieoiiiiieieiens 30 months.
nut.
SL40089 X December 13, 2007 30 months.
SL40089P X December 13, 2007 30 months.
SL40123 X December 13, 2007 30 months.
SL40123P X X X April 25, 2007 ........ 30 months.
Bogie beam pivot pin SL40054 X December 13, 2007 at next removal/installation.! 2
nut.
SL40054P X X April 25, 2007 ........ at next removal/installation.! 2
SL40413P X April 25, 2007 ........ at next removal/installation.! 2
MLG Lock Link Assembly
Lock link medium pin C61485—1 X December 13, 2007 | N/A ..cocoiiiiiiiieiene 30 months.
C61485-20 X X April 25, 2007 ........ N/A e 30 months.
NOSE LANDING GEAR
Pintle pin ........cc........ A32210079200xx ‘ X ‘ X ‘ X ‘ April 25, 2007 ........ 13,500 ..ooiiiiiiiiienne 9 years.
NLG Telescopic Strut Assembly
Nut (Cylinder/Locking C61375 X X April 25, 2007 ........ 9 years.
cylinder).
D55955 X X X April 25, 2007 ........ 9 years.
Locking sleeve ......... C61389 X X December 13, 2007 9 years.
C61389-1 X X X April 25, 2007 ........ 9 years.
NLG Barrel Assembly
Pin (Clevis/Tele- C62231-1 December 13, 2007 | 13,200 .......cccceeveenee 9 years.
scopic strut).
C62231-2 X December 13, 2007 | 13,200 .......cccceeeeenee 9 years.
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FIGURE 1 TO PARAGRAPH (i) OF THIS AD—SPECIAL COMPLIANCE TIMES—Continued
Aircraft type applicability Compliance time
(whichever occurs first after the “start
Designation A300 A31o | A300- Start date date”)
600 | pN
X X X Landings Calendar time
C62231-20 X X X April 25, 2007 ........ 9 years.
D56530 X X X April 25, 2007 ........ 9 years.
Lower pin (Link/Clev- C62268-1 X December 13, 2007 9 years.
is).
C62268—-2 X December 13, 2007 9 years.
C62268-20 X X X April 25, 2007 ........ 9 years.
Link (Clevis/Barrel) ... C62230-1 X X X April 25, 2007 ........ 9 years.
D56526 X X X April 25, 2007 ........ 9 years.
Upper pin (Link/Bar- C62267—1 X December 13, 2007 9 years.
rel).
C62267-2 X December 13, 2007 | 13,200 .......cccceeeeenee 9 years.
C62267-20 X X X April 25, 2007 ........ 13,500 ..o, 9 years.
End fitting pin nut ..... D68062 X X X December 13, 2007 at next removal/installation.2
MS17825-6 X X X December 13, 2007 at next removal/installation.2
End fitting pin ........... AN6-17 X X X December 13, 2007 at next removal/installation.2
D61183 X X X December 13, 2007 at next removal/installation.2
D68063 X X X December 13, 2007 at next removal/installation.2
NAS1306—22D X X X December 13, 2007 at next removal/installation.2
End fitting .......cc.o.... C62032 X X X April 25, 2007 ........ 9 years.
C62032-1 X X X April 25, 2007 ........ 9 years.
Rack .....coooveviieeien. C61453 X December 13, 2007 9 years.
C61453-1 X X X April 25, 2007 ........ 9 years.
C61453-20 X X X April 25, 2007 ........ 9 years.
C61453-40 X X X April 25, 2007 ........ 9 years.
C61453-41 X X X April 25, 2007 ........ 13,500 .... 9 years.
Torque link pin C62223-1 X December 13, 2007 | 13,200 .......cccccveeennee 9 years.
(Upper & Lower).
C62223-20 X X X April 25, 2007 ........ 13,500 ..o, 9 years.
Torque link medium SL40110P X X X April 25, 2007 ........ N/A s 30 months.
pin nut.
NLG Shock Absorber Assembly
Wheel axle nut ......... C62879 X X X April 25, 2007 ........ 4,000 ...ooooviiiiieaene 24 months.
Upper cam dowel ..... C62270 X X X December 13, 2007 at next removal/installation.
Upper cam ................ C62034-1 X X X April 25, 2007 ........ 9 years.
Lower cam ... C62035 X X X April 25, 2007 ........ 9 years.
Restrictor .................. C62036 X December 13, 2007 9 years.
C62036-1 X December 13, 2007 9 years.
C62036—-2 X December 13, 2007 9 years.
C67863 X December 13, 2007 9 years.
C67863—1 X X X April 25, 2007 ........ 9 years.
C67863-2 X X X April 25, 2007 ........ 9 years.
C67863-3 X December 13, 2007 9 years.
C67863—4 X X X April 25, 2007 ........ 9 years.
Lower cam dowel ..... C62866 X X X December 13, 2007 at next removal/installation.2
Nut (S/A/Barrel) ........ C64040 X December 13, 2007 at next removal/installation.! 2
C64040-1 X X X December 13, 2007 at next removal/installation.! 2

1When the nut is temporarily removed and reinstalled for the purpose of performing maintenance outside a workshop, no replacement is re-
quired provided the nut's removal and reinstallation are performed on the same assembly and neither the assembly nor the nut accumulates time
in service during the period between the removal and reinstallation.

2|f the removal/installation was done after the start date, but before the effective date of this AD, the compliance time is within 3 months. after

October 27, 2009 (the effective date of AD 2009—-18-15, Amendment 39-16011 (74 FR 48143, September 22, 2009)).

(j) New Requirements of This AD:
Maintenance Program Revision

Within 3 months after the effective date of
this AD: Revise the maintenance or
inspection program, as applicable, to
incorporate the applicable limitation,
replacement, or inspection specified in

paragraph (j)(1), (j)(2), or (j)(3) of this AD, as
applicable. Doing any task required by this

paragraph terminates the corresponding task
required by paragraph (g), (h), and (i) of this

AD.

(1) For Model A300 series airplanes:
Incorporate “Sub-part 1-2: Life Limits,” and

“Sub-part 1-3: Demonstrated Fatigue Lives”
of Part 1, “Safe Life Airworthiness Limitation
Items,” Revision 01, dated September 5,
2013, of the Airbus A300 ALS.

(2) For Model A300 B4-600, B4-600R, and
F4—600R series airplanes, and Model A300
C4 605R Variant F airplanes (collectively
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called Model A300-600 series airplanes):
Incorporate “Sub-part 1-2: Life Limits,” and
“Sub-part 1-3: Demonstrated Fatigue Lives”
of Part 1, “Safe Life Airworthiness Limitation
Items,” Revision 01, dated September 5,
2013, of the Airbus A300-600 ALS.

(3) For Model A310 series airplanes:
Incorporate “Sub-part 1-2: Life Limits,” and
“Sub-part 1-3: Demonstrated Fatigue Lives”
of Part 1, “Safe Life Airworthiness Limitation
Items,” dated Revision 01, September 5,
2013, of the Airbus A310 ALS.

(k) New Limitation: No Alternative Actions
or Intervals

After accomplishment of the revision
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections) or
intervals may be used unless the actions or
intervals are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (1) of this AD.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCGs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM—116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-2125; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOCG approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2013-0248, dated
October 14, 2013, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2015-2461.

(2) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33

561 93 36 96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You may
view this service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, WA. For information
on the availability of this material at the
FAA, call 425-227-1221.

Issued in Renton, Washington, on June 25,
2015.
Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2015-17201 Filed 7-13-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-2714; Directorate
Identifier 2014-SW-052—-AD]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Airbus
Helicopters Model AS332C1, AS332L1,
AS332L2, EC225LP, AS-365N2, AS 365
N3, EC 155B, and EC155B1 helicopters
with an energy absorbing seat (seat).
This proposed AD would require
inspecting for the presence of labels that
prohibit stowing anything under the
seat. If a label is missing or not clearly
visible to each occupant, installing a
label would be required. This proposed
AD is prompted by the discovery that
required labels had not been
systematically installed. The proposed
actions are intended to prevent objects
from being stowed under the seat as
these objects could reduce the energy-
absorbing function of the seat, resulting
in injury to the seat occupants during an
accident.

DATES: We must receive comments on
this proposed AD by September 14,
2015.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202—-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building

Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail”’ address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
European Aviation Safety Agency
(EASA) AD, the economic evaluation,
and other information. The street
address for the Docket Operations Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

For service information identified in
this proposed AD, contact Airbus
Helicopters, Inc., 2701 N. Forum Drive,
Grand Prairie, TX 75052; telephone
(972) 641-0000 or (800) 232—-0323; fax
(972) 641-3775; or at hitp://
www.airbushelicopters.com/techpub.
You may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

FOR FURTHER INFORMATION CONTACT:
Robert Grant, Aviation Safety Engineer,
Safety Management Group, FAA, 2601
Meacham Blvd., Fort Worth, Texas
76137; telephone (817) 222—-5110; email
robert.grant@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
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consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, issued EASA AD No. 2014—-0204,
dated September 11, 2014, followed by
a correction dated September 12, 2014,
to correct an unsafe condition for Airbus
Helicopters Model AS332C1, AS332L1,
AS332L2, EC225LP, AS-365N2, AS 365
N3, EC 155B, and EC155B1 helicopters.
EASA advises that during certification
of an energy absorbing seat with a new
part number, it was observed that the
label that requires keeping the space
under the seat free of any object was not
systematically installed in a helicopter.
EASA states that this condition, if not
corrected, could prompt occupants to
stow objects under an energy absorbing
seat, which would reduce the
effectiveness of the seat and the
occupants’ chance of surviving an
accident. The EASA AD consequently
requires a one-time inspection for the
presence of labels and, if they are
missing or unreadable, making and
installing labels prohibiting the placing
of an object under an energy absorbing
seat.

FAA’s Determination

These helicopters have been approved
by the aviation authority of France and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are proposing this AD because
we evaluated all known relevant
information and determined that an
unsafe condition is likely to exist or
develop on other products of the same
type design.

Related Service Information Under 1
CFR Part 51

Airbus Helicopters issued Alert
Service Bulletin (ASB) No. AS332—
01.00.85 for Model AS332C1, AS332L1,
AS332L2 helicopters; ASB No. AS365—
01.00.66 for Model AS—365N2 and AS
365 N3 helicopters; ASB No. EC155—
04A013 for EC 155B and EC155B1
helicopters; and ASB No. EC225-
04A012 for Model EC225LP helicopters.
All ASBs are Revision 0 and dated
August 26, 2014. The ASBs state that
during certification of an energy
absorbing seat with a new part number,

it was observed that the label, which
indicates that the space under the seats
must remain free of objects, was not
systematically installed. Objects stowed
under these seats reduce the energy
absorbing function and thus jeopardize
the occupant’s survival in the event of
a crash, the ASBs state. Pending a
definitive solution, Airbus Helicopters
calls for affixing a label that states that
nothing can be stored under the seats.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this proposed AD.

Proposed AD Requirements

Within 110 hours time in service this
proposed AD would require:

e For Model AS332C1, AS332L1,
AS332L2, and EC225LP helicopters:
Inspecting the cabin and cockpit for
labels, placards, or markings that
prohibit stowing anything under the
seats. If a label, placard, or marking is
not located in every required location or
is not visible and legible to every
occupant, before further flight, installing
a placard.

e For Model AS-365N2, AS 365 N3,
EC 155B, and EC155B1 helicopters:
Inspecting each seat leg in the cabin and
cockpit for labels, placards, or markings
that prohibit stowing anything under
the seats. If a label, placard, or marking
does not exist on one leg of each seat or
is not visible and legible, before further
flight, installing a placard.

Costs of Compliance

We estimate that this proposed AD
would affect 52 helicopters of U.S.
Registry and that labor costs average $85
a work-hour. Based on these estimates,
we expect that the inspection for the
presence of a label would take a quarter
work hour for a labor cost of about $21.
The cost of parts and time for installing
a label would be minimal, for a total
cost of $21 per helicopter and $1,092 for
the U.S. fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in

air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive

(AD): Airbus Helicopters: Docket No. FAA—
2015-2714; Directorate Identifier 2014—
SW-052-AD.

(a) Applicability

This AD applies to Airbus Helicopters
Model AS332C1, AS332L1, AS332L2,
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EC225LP, AS-365N2, AS 365 N3, EC 155B,
and EC155B1 helicopters with an energy
absorbing seat (seat) listed in Figure 1 to

paragraph (a) of this AD, certificated in any
category.

FIGURE 1 TO PARAGRAPH (a)

Seat manufacturer

Seat type

Generic part number

Fischer + Entwicklungen

SICMA Aero Seat or Zodiac Seats France

Socea Sogerma

)-()

)-()

)-0-0)

)-()

)-0)
X

236/406 ......oeeeeieeeiee e 9608-()-()-

......... Sicma 192 .... 192XX-XX-X

Sicma 159 ... 1591718-xx
159110

2510102-xx-Xx
2010107-xx-xx
2520120-xx

Note 1 to Figure 1 to paragraph (a) of this
AD: “xx” can be any two alphanumeric
characters and ““()” can be any number of
alphanumeric characters.

(b) Unsafe Condition

This AD defines the unsafe condition as an
object stowed under an energy-absorbing
seat. This condition could reduce the
efficiency of the energy-absorbing function of
the seat, resulting in injury to the seat
occupants during an accident.

(c) Comments Due Date

We must receive comments by September
14, 2015.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 110 hours time in service:

(1) For Model AS332C1, AS332L1,
AS332L2, and EC225LP helicopters:

(i) Inspect the cabin and cockpit for labels,
placards, or markings that prohibit stowing
anything under the seats in the locations
shown in the figure in the Appendix of
Airbus Helicopters Alert Service Bulletin No.
AS332-01.00.85 (ASB AS332-01.00.85) or
No. EC225-04A012 (ASB EC225-04A012),
both Revision 0 and dated August 26, 2014,
as applicable for your model helicopter.

(ii) If a label, placard, or marking is not
located in every location depicted in the
figure in the Appendix or is not visible and
legible to every occupant, before further
flight, install a placard in accordance with
the Accomplishment Instructions, paragraph
3.B., of ASB AS332-01.00.85 or ASB EC225—
04A012, as applicable for your model
helicopter.

(2) For Model AS-365N2, AS 365 N3, EC
155B, and EC155B1 helicopters:

(i) Inspect each seat leg in the cabin and
cockpit for labels, placards, or markings that
prohibit stowing anything under the seats.

(ii) If a label, placard, or marking does not
exist on one leg of each seat or is not visible
and legible, before further flight, install a
placard in accordance with the
Accomplishment Instructions, paragraph

3.B., and the Appendix of Airbus Helicopters
Alert Service Bulletin No. AS365—01.00.66 or
No. EC155-04A013, both Revision 0 and
dated August 26, 2014, as applicable for your
model helicopter.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOGs for this
AD. Send your proposal to: Robert Grant,
Aviation Safety Engineer, Safety Management
Group, FAA, 2601 Meacham Blvd., Fort
Worth, Texas 76137; telephone (817) 222—
5110; email robert.grant@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 20140204, dated September 11, 2014,
and corrected September 12, 2014. You may
view the EASA AD on the Internet at
http://www.regulations.gov in Docket No.
FAA-2015-2714.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 1100, Placards and Markings.

Issued in Fort Worth, Texas, on July 2,
2015.

Lance T. Gant,

Acting Directorate Manager, Rotorcraft
Directorate, Aircraft Certification Service.

[FR Doc. 2015-16940 Filed 7-13-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2015-2775; Directorate
Identifier 2015-CE-021-AD]

RIN 2120-AA64

Airworthiness Directives; PILATUS
AIRCRAFT LTD. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for
PILATUS AIRCRAFT LTD. Model PC—
12, PC-12/45, and PC-12/47E airplanes.
This proposed AD results from
mandatory continuing airworthiness
information (MCALI) originated by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as a
malfunction of the universal joint. We
are issuing this proposed AD to require
actions to address the unsafe condition
on these products.

DATES: We must receive comments on
this proposed AD by August 28, 2015.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
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W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact PILATUS
AIRCRAFT LTD, Customer Support
Manager, CH-6371 STANS,
Switzerland; phone: +41 (0)41 619 33
33; fax: +41 (0)41 619 73 11; email:
SupportPC12@pilatus-aircraft.com;
internet: http://www.pilatus-
aircraft.com. You may review this
referenced service information at the
FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106.
For information on the availability of
this material at the FAA, call (816) 329—
4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2775; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—-4090; email:
doug.rudolph@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2015-2775; Directorate Identifier
2015-CE—-021-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
regulations.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued AD No.: 2015—
0111, dated June 16, 2015 (referred to
after this as ‘“‘the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

A case of malfunctioning was reported of
a universal joint installed between the
control tube assembly and the control
column on a PC-12/47E aeroplane.

Investigation determined that the
malfunction was caused by an incorrectly
manufactured universal joint. Universal
joints from the same manufacturing batch
were provided to operators between 01
March 2014 and 28 February 2015, and are
thus potentially affected.

This condition, if not corrected, could lead
to other cases of malfunctioning of a
universal joint, possibly resulting in reduced
control of the aeroplane.

To address this potential unsafe condition,
Pilatus Aircraft Ltd. issued Service Bulletin
(SB) No. 27-022 to provide instructions for
replacement of the universal joints in the
flight controls.

For the reason described above, this AD
requires removal from service of the
potentially incorrectly manufactured
universal joints.

You may examine the MCAI on the
Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2015-2775.

Related Service Information Under 1
CFR Part 51

Pilatus Aircraft Limited has issued
PILATUS PC-12 Service Bulletin No:
27-022, dated March 17, 2015. The
PILATUS PC-12 Service Bulletin No:
27-022, dated March 17, 2015, describes
procedures for replacement of the
universal joint on the aileron control
system. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this NPRM.

FAA'’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
will affect 55 products of U.S. registry.
We also estimate that it would take
about 3 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $1,000 per
product.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $69,025 or $1,255 per
product.

According to the manufacturer, all of
the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all costs in our
cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and
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(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

PILATUS AIRCRAFT LTD.: Docket No.
FAA-2015-2775; Directorate Identifier
2015—-CE-021-AD.

(a) Comments Due Date

We must receive comments by August 28,
2015.

(b) Affected ADs

None.
(c) Applicability

This AD applies to PILATUS AIRCRAFT
LTD. Models PC-12, PC-12/45, and PC-12/
47E airplanes, manufacturer serial numbers
244, 307, 409, 646, 1447 through 1450, 1461,

1462, 1466 through 1514, 1516 through 1520,
and 1523, certificated in any category.

(d) Subject

Air Transport Association of America
(ATA) Code 27: Flight Controls.

(e) Reason

This proposed AD results from mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as a
malfunction of the universal joint. We are
issuing this proposed AD to replace defective
aileron control system universal joints.

(f) Actions and Compliance

Unless already done, do the following
actions in paragraphs (f)(1) through (f)(2) of
this AD:

(1) For airplanes equipped with aileron
control system universal joints part number
(P/N) 944.61.73.012 or P/N 527.10.12.195,
purchased between March 1, 2014, and
February 28, 2015; or universal joints
installed in service through an aileron
control system inspection kit P/N
500.50.12.314, purchased between March 1,
2014, and February 28, 2015, do one of the
following actions as applicable:

(i) For airplanes with less than 200 flight
cycles since first flight of the airplane or less
than 200 flight cycles since installation of an
affected universal joint or inspection kit,
whichever applies: Within 10 flight cycles
after the effective date of this AD or 3 months
after the effective date of this AD, whichever
occurs first, replace with a new universal
joint P/N 527.10.12.195 purchased after
March 1, 2015, and marked with a placard
“RT iO0” following the Accomplishment
Instructions in PILATUS PC-12 Service
Bulletin No: 27-022, dated March 17, 2015.

(ii) For airplanes with 200 flight cycles or
more since first flight of the airplane or 200
flight cycles or more since installation of an
affected universal joint or inspection kit,
whichever applies: Within 12 months after
the effective date of this AD, replace with a
new universal joint P/N 527.10.12.195
purchased after March 1, 2015, and marked
with a placard “RT iO” following the
Accomplishment Instructions in PILATUS
PC-12 Service Bulletin No: 27-022, dated
March 17, 2015.

(iii) For all airplanes where total flight
cycles are not tracked: The conversion
formula is one flight cycle equals one flight
hour.

(2) For all airplanes: After the effective
date of this AD, do not install the following
parts on any airplane after the modification
of the airplane as required in paragraphs
(H)(1)(i) and (f)(1)(i) of this AD or any
airplane that does not have an affected part
installed:

(i) A universal joint P/N 944.61.73.012 or
P/N 527.10.12.195 (except for a P/N
527.10.12.195 marked with a placard “RT
i0”).

(ii) Inspection kit P/N 500.50.12.314
purchased between March 1, 2014, and
February 28, 2015.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOGs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4059; fax: (816) 329—
4090; email: doug.rudolph@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for

failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(h) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) AD No.: 2015-0111, dated
June 16, 2015. You may examine the MCAI
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2015-2775. For service information
related to this AD, contact PILATUS
AIRCRAFT LTD, Customer Support Manager,
CH-6371 STANS, Switzerland; phone: +41
(0)41 619 33 33; fax: +41 (0)41 619 73 11;
email: SupportPC12@pilatus-aircraft.com;
internet: http://www.pilatus-aircraft.com.
You may review this referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329-4148.

Issued in Kansas City, Missouri, on July 7,
2015.

Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2015-17205 Filed 7-13—-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE

22 CFR Part 171
[Public Notice: 9187]
RIN 1400-AD86

Privacy Act; STATE-09, Records
Maintained by the Office of Civil Rights

AGENCY: Department of State.
ACTION: Proposed rule.

SUMMARY: The Department of State is
giving concurrent notice of a
publication for a system of records
pursuant to the Privacy Act of 1974 for
the Records Maintained by the Office of
Civil Rights, STATE—-09; and this
proposed rulemaking, which proposes
to exempt portions of this system of
records from one or more provisions of
the Privacy Act of 1974.

DATES: Comments on this proposed rule
are due by August 24, 2015.
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FOR FURTHER INFORMATION CONTACT: ]ohn
Hackett, Acting Director; Office of
Information Programs and Services,
A/GIS/IPS; Department of State, SA-2;
515 22nd Street NW., Washington, DC
20522-8001, or at Privacy@state.gov.

SUPPLEMENTARY INFORMATION: The
Department of State maintains the
Records Maintained by the Office of
Civil Rights system of records. The
primary purpose of this system of
records is for the investigation,
processing, and resolution of informal
and formal complaints of discrimination
filed against the Department of State in
accordance with 29 CFR part 1614 and
the Department’s internal procedures for
addressing Equal Employment
Opportunity (EEO) complaints; and for
the investigation, processing and
resolution of complaints of
discrimination under 42 U.S.C. 2000d
and complaints under 20 U.S.C. 1681,
29 U.S.C. 794 and 794d, 42 U.S.C. 6101,
29 U.S.C. 621, and 36 CFR chapter XI.

The Department of State is issuing
this document as a proposal to amend
22 CFR part 171 to exempt portions of
the Records Maintained by the Office of
Civil Rights system of records from the
Privacy Act subsections (c)(3);(d); (e)(1);
(e)(4)(G), (H), and (I); and (f) of the
Privacy Act pursuant to 5 U.S.C.
552a(k)(5) to the extent that the system
contains investigatory material
compiled for law enforcement purposes,
and (k)(6) to the extent that it contains
testing or examination material used
solely to determine individual
qualifications for appointment or
promotion in the Federal service.

List of Subjects in 22 CFR Part 171

Privacy.

For the reasons stated in the
preamble, 22 CFR part 171 is proposed
to be amended as follows:

PART 171—AVAILABILITY OF
INFORMATION AND RECORDS TO
THE PUBLIC

m 1. The authority citation for part 171
continues to read as follows:

Authority: 5 U.S.C. 552, 552a; 22 U.S.C.
2651a; Pub. L. 95-521, 92 Stat. 1824, as
amended; E.O. 13526, 75 FR 707; E.O. 12600,
52 FR 23781, 3 CFR, 1987 Comp., p. 235.

§171.36 [Amended]

m 2. Section 171.36 is amended by
adding an entry, in alphabetical order,
for “Records Maintained by the Office of

Civil Rights, State-09” to the lists in
paragraphs (b)(5) and (6).

Joyce A. Barr,

Assistant Secretary for Administration, U.S.
Department of State.

[FR Doc. 2015-17227 Filed 7-13-15; 8:45 am]
BILLING CODE 4710-10-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2014-0916; FRL-9930-46—
Region-8]

Approval and Promulgation of Air
Quality Implementation Plans; South
Dakota; Revisions to South Dakota
Administrative Code

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
State Implementation Plan (SIP)
revisions submitted by the State of
South Dakota on July 29, 2013. This SIP
submission revises the Administrative
Rules of South Dakota (ARSD) Article
74:36—Air Pollution Control Program.
These revisions include grammatical
changes, renumbering, revisions to the
date of incorporation by reference of the
federal regulations referenced
throughout ARSD Article 74:36, and
removal of obsolete language regarding
variance provisions and clean units. A
cross-walk table, which details each
individual rule revision in Article 74:36,
and the actions EPA is proposing on
those revisions, is included in the
docket for this rulemaking. EPA is also
proposing to clarify a final rule issued
on January 29, 2015 pertaining to South
Dakota’s infrastructure SIP. This action
is being taken in accordance with
section 110 of the Clean Air Act (CAA).
DATES: Comments must be received on
or before August 13, 2015.

ADDRESSES: The EPA has established a
docket for this action under Docket
Identification Number EPA-R08—OAR-
2014-0916. All documents in the docket
are listed on the http://
www.regulations.gov Web site. Although
listed in the index, some information
may not be publicly available, i.e.,
Confidential Business Information or
other information the disclosure of
which is restricted by statute. Certain
other material, such as copyrighted
material, is not placed on the Internet
and will be publicly available only in
the hard copy form. Publicly available
docket materials are available either

electronically through http://
www.regulations.gov or in hard copy at
EPA Region 8, Office of Partnership and
Regulatory Assistance, Air Program,
1595 Wynkoop Street, Denver,
Colorado, 80202-1129. The EPA
requests that you contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section to view the hard copy
of the docket. The Regional Office’s
official hours of business are Monday
through Friday, 8:00 a.m.—4:00 p.m.,
excluding federal holidays. An
electronic copy of the state’s SIP
compilation is also available at http://
www.epa.gov/region8/air/sip.html.

FOR FURTHER INFORMATION CONTACT:
Adam Clark, Air Program, U.S.
Environmental Protection Agency,
Region 8, Mailcode 8P-AR, 1595
Wynkoop, Denver, Colorado 80202—
1129, (303) 312—-7104, clark.adam®@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

What should I consider as I prepare my
comments for EPA?

1. Submitting Confidential Business
Information (CBI). Do not submit CBI to
EPA through www.regulations.gov or
email. Clearly mark the part or all of the
information that you claim to be CBI.
For CBI information in a disk or CD
ROM that you mail to EPA, mark the
outside of the disk or CD ROM as CBI
and then identify electronically within
the disk or CD ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information
claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

2. Tips for Preparing Your Comments.
When submitting comments, remember
to:

e Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

¢ Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

e Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

e Describe any assumptions and
provide any technical information and/
or data that you used.

e If you estimate potential costs or
burdens, explain how you arrived at
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your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns and suggest
alternatives.

e Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

e Make sure to submit your
comments by the comment period
deadline identified.

II. Background

South Dakota’s June 29, 2013,
submittal covers the following rule
changes: (1) Removal of obsolete
language regarding variance provisions
and clean units, and renumbering to
reflect the deletions; and (2) Revisions
to the date of federal regulations
referenced throughout ARSD Article
74:36 to July 1, 2012. A cross-walk table,
which identifies the proposed rule
revisions in Article 74:36 specifically,
and the action EPA is proposing to take
on those revisions, is included in the
docket for this rulemaking.

South Dakota’s June 29, 2013
submittal also requests EPA approval of
rule revisions for provisions that are not
required to be included in SIPs under
section 110 of the Clean Air Act (CAA),
most notably additions to the State’s
New Source Performance Standards
(NSPS) and National Emissions
Standards for Hazardous Air Pollutants
(NESHAPSs). These revisions, which
EPA is not proposing action on, are
outlined in the cross-walk table located
in the docket for this rulemaking.

III. What action is EPA taking?

EPA is proposing to approve most
revisions of South Dakota’s July 29,
2013 submittal as outlined in Section II.
of this rulemaking that were not acted
on previously. An overview of EPA’s
proposed approval of each section is
described below. The excepted
revisions, on which EPA will not take
action, are also described below.

74:36:01:01 (Definitions)

EPA is proposing to approve all
changes in this section as outlined in
the crosswalk table (see docket). These
changes specifically remove the term
“variance” previously included in the
definitions of “existing source” and
“new source,” and removes the
definition of ““variance.” The removal of
the variance will strengthen the
environmental protection provided by
the SIP, and therefore EPA proposes to
approve these changes. EPA is also
proposing to approve all remaining
changes in this section, which update
the date of incorporation by reference of
the federal regulations to July 1, 2012.

74:36:02 (Ambient Air Quality)

EPA is proposing to approve all
changes in this section, which update
the date of incorporation by reference of
the federal regulations to July 1, 2012.

74:36:04 (Operating Permits for Minor
Sources)

EPA is proposing to approve all
changes in this section, which remove
citations to repealed provisions of South
Dakota’s legal code regarding variances
from the General Authorities and
Implemented Laws provided. It also
updates the date of incorporation by
reference of the federal regulations to
July 1, 2012.

74:36:05 (Operating Permits for Part 70
Sources)

EPA is proposing to approve the
changes in this section, which update
the date of incorporation by reference of
the federal regulations to July 1, 2012
and remove citations to repealed
provisions of South Dakota’s legal code
regarding variances from the General
Authorities and Implemented Laws
provided.

74:36:07 (New Source Performance
Standards)

EPA is not taking action on this
section because NSPS are not required
to be included in a SIP per section 110
of the CAA.

74:36:08 (National Emission Standards
for Hazardous Air Pollutants)

EPA is not taking action on this
section because NESHAPs are not
required to be included in a SIP per
section 110 of the CAA.

74:36:09 (Prevention of Significant
Deterioration)

EPA is not taking action on this
section of South Dakota’s July 29, 2013
submittal because it was acted upon by
EPA in a final rulemaking dated January
29, 2015. (80 FR 4799)

74:36:10 (New Source Review)

EPA is proposing to approve all
changes in this section that were not
acted upon in an EPA final rule issued
on June 27, 2014, with one exception.
The provisions that EPA is proposing to
act upon in this rulemaking are
74:36:10:09 and 74:36:10:10. These
provisions remove obsolete language
regarding clean units. EPA is not taking
action on 74:36:10:06, which proposes
to add PM 5 to the ‘“Pollutant and
Significant Levels” table and to
renumber other pollutants in the table.
On January 22, 2013, the United States
Court of Appeals for the District of
Columbia vacated and remanded

portions of EPA’s 2010 PM; s Increment
Rule (75 FR 64864) addressing the
Significant Impact Levels (SILs) for
PM, 5. On December 9, 2013, EPA
amended its regulations to remove the
PM, 5 SILs (78 FR 73698). Therefore,
South Dakota’s incorporation of the
PM, 5 SILs into its SIP no longer reflects
the current regulations.

74:36:11 (Performance Testing)

EPA is proposing to approve changes
in this section, which update the date of
incorporation by reference of the federal
regulations to July 1, 2012.

74:36:12 (Control of Visible Emissions)

EPA is proposing to approve the
changes to 74:36:12:01 and 74:36:12:03
in the submittal, which update the date
of incorporation by reference of the
federal regulations to July 1, 2012 and
update the General Authorities and
Laws Implemented. EPA is not taking
action on the language change in
74:36:12:02(3). On February 22, 2013,
EPA (among other things) made a
finding of substantial inadequacy and
issued a SIP call for certain provisions
related to start-up, shutdown, and
malfunction in current SIPs for specific
states. For South Dakota the affected
provision is 74:36:12:02(3). EPA is not
taking action on this provision, because
it will be addressed in the proposed SIP
call.

74:36:13 (Continuous Emissions
Monitoring)

EPA is proposing to approve changes
in this section, which update the date of
incorporation by reference of the federal
regulations to July 1, 2012.

74:36:16 (Acid Rain Program)

EPA is not taking action on this
section because the Acid Rain Program
is not required to be included in a SIP
per section 110 of the CAA.

74:36:18 (Regulations for State Facilities
in the Rapid City Area)

EPA is proposing to approve changes
in this section, which update the date of
incorporation by reference of the federal
regulations for the visible emission test
method to EPA Method 9 in 40 CFR part
60, Appendix A to July 1, 2012 and
delete references to repealed provisions
of the South Dakota Legal Code
regarding variances.

74:36:20 (Construction Permits for New
Sources or Modifications)

EPA is proposing to approve the
changes in this section, which update
the date of incorporation by reference of
the federal regulations to July 1, 2012
and delete references to repealed
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provisions of the South Dakota Legal
Code regarding variances. It also
includes a change to 74:36:20:05 to
ensure air pollution dispersion
modeling used to determine compliance
with that requirement is performed in
accordance with 40 CFR part 51,
Appendix W to July 1, 2012.

74:36:21 (Regional Haze Program)

EPA is proposing to approve changes
in this section, which update the date of
incorporation by reference of the federal
regulations to July 1, 2012.

IV. Proposed Clarification of January
29, 2015 Final Action

Under CAA sections 110(a)(1) and (2),
states are required to submit
infrastructure SIPs to ensure their SIPs
provide for implementation,
maintenance, and enforcement of the
NAAQS. As noted, on January 29, 2015,
EPA took final action on the
infrastructure submittals which
addressed several different NAAQS
from the State of South Dakota. (80 FR
4799). As part of the January 29, 2015
action, EPA approved South Dakota’s
1997 PM> s NAAQS interstate transport
infrastructure sub-element (CAA section
110(a)(2)(D)@{)(I1)). However, EPA had
already approved this sub-element in a
final rulemaking on May 8, 2008. (73 FR
26019, effective July 7, 2008). Therefore,
in this action EPA is proposing to clarify
that no action was required on this sub-
element for this NAAQS in the January
29, 2015 approval of CAA section
110(a)(2)(D)@E)(II) for the 1997 PM- 5
NAAQS and the effective date of
approval remains July 7, 2008.

V. Summary of Proposed Action

In this proposed rulemaking, we are
proposing approval of most remaining
portions of South Dakota’s July 29, 2013
submittal as outlined in section IIL
above and in the crosswalk table located
in the docket. We are proposing not to
take action on certain portions of this
submittal as described in section III
Finally, we are proposing to clarify our
January 29, 2015 final action (80 FR
4799) regarding the effective date of
approval for South Dakota’s SIP
regarding CAA section 110(a)(2)(D)(i)(II)
for the 1997 PM, s NAAQS.

VI. Incorporation by Reference

In this rule, the EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with the
requirements of 1 CFR 51.5, the EPA is
proposing to incorporate by reference
the rules in ARSD 74:36 submitted by
South Dakota for action which are
identified within this notice of proposed

rulemaking. The EPA has made, and
will continue to make, these documents
generally available electronically
through www.regulations.gov and/or in
hard copy at the appropriate EPA office
(see the ADDRESSES section of this rule’s
preamble for more information).

VII. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state actions, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this proposed action
merely approves state law provisions as
meeting federal requirements and does
not propose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible

methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not proposed to
apply on any Indian reservation land or
in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the proposed rule does
not have tribal implications and will not
impose substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: June 25, 2015.
Debra H. Thomas,
Acting Regional Administrator, Region 8.
[FR Doc. 2015-17257 Filed 7—13—15; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06-OAR-2014-0626; FRL—9930-26-
Region 6]

Approval and Promulgation of
Implementation Plans; New Mexico;
Revisions to the Particulate Matter
Less Than 2.5 Micrometers (PM. s)
Prevention of Significant Deterioration
(PSD) Permitting Program State
Implementation Plan (SIP)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
portions of two revisions to the New
Mexico SIP for the permitting of PM5 s
emissions submitted on May 23, 2011,
and August 6, 2014. Together, these
submittals revise the New Mexico PSD
program to be consistent with the
federal PSD regulations regarding the
use of a significant impact level (SIL) or
significant monitoring concentration
(SMC) for PM, 5 emissions. We are
proposing to approve these SIP
revisions to regulate PM, s emissions in
accordance with requirements of section
110 and part C of the Clean Air Act.

DATES: Written comments must be
received on or before August 13, 2015.
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ADDRESSES: Comments may be mailed to
Ms. Adina Wiley, Air Planning Section
(6PD—R), Environmental Protection
Agency, 1445 Ross Avenue, Ste. 1200,
Dallas, TX 75202-2733. Comments may
also be submitted electronically or
through hand delivery/courier by
following the detailed instructions in
the ADDRESSES section of the direct final
rule located in the rules section of this
Federal Register.
FOR FURTHER INFORMATION CONTACT: Ms.
Adina Wiley, 214-665-2115,
wiley.adina@epa.gov.
SUPPLEMENTARY INFORMATION: In the
final rules section of this Federal
Register, EPA is approving the State’s
SIP submittals as a direct rule without
prior proposal because the Agency
views this as noncontroversial submittal
and anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
relevant adverse comments are received
in response to this action no further
activity is contemplated. If EPA receives
relevant adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
For additional information, see the
direct final rule which is located in the
rules section of this Federal Register.

Dated: June 30, 2015.
Ron Curry,
Regional Administrator, Region 6.
[FR Doc. 2015-17059 Filed 7-13—-15; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2015-0345; FRL-9929-59—
Region 9]

Revisions to the California State
Implementation Plan, South Coast Air
Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
revision to the South Coast Air Quality
Management District (SCAQMD) portion
of the California State Implementation
Plan (SIP). This revision concerns
volatile organic compound (VOC)
emissions from graphic arts facilities.
The EPA is proposing to approve a local

rule to regulate these emission sources
under the Clean Air Act (CAA or the
Act).

DATES: Any comments on this proposal
must arrive by August 13, 2015.
ADDRESSES: Submit comments,
identified by docket number [EPA-R09—
OAR-2015-345, by one of the following
methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the on-line
instructions.

2. Email: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
www.regulations.gov or email.
www.regulations.gov is an “‘anonymous
access” system, and the EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send
email directly to the EPA, your email
address will be automatically captured
and included as part of the public
comment. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption, and be free of any
defects or viruses.

Docket: Generally, documents in the
docket for this action are available
electronically at www.regulations.gov
and in hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California 94105-3901. While all
documents in the docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps), and some may not
be publicly available in either location
(e.g., CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Vanessa Graham, EPA Region IX, (415)
947-4120, graham.vanessa@epa.gov.
SUPPLEMENTARY INFORMATION: This
proposal addresses the following local

rule: SCAQMD 1130, Graphic Arts. In
the Rules and Regulations section of this
Federal Register, the EPA is approving
this local rule in a direct final action
without prior proposal because the EPA
believes this SIP revision is not
controversial. If the EPA receives
adverse comments, however, the EPA
will publish a timely withdrawal of the
direct final rule and address the
comments in subsequent action based
on this proposed rule.

The EPA does not plan to open a
second comment period, so anyone
interested in commenting should do so
at this time. If the EPA does not receive
adverse comments, no further activity is
planned. For further information, please
see the direct final action.

Dated: June 9, 2015.
Jared Blumenfeld,
Regional Administrator, Region IX.
[FR Doc. 2015-17062 Filed 7-13—-15; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2015-0241; FRL-9930-34—
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Low Emissions Vehicle
Program Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) proposes to approve two
State Implementation Plan (SIP)
revisions submitted by the State of
Maryland for the purpose of amending
Maryland’s prior approved Low
Emission Vehicles (LEV), or Clean Car
Program. Maryland adopted California’s
emission standards applicable to newly
manufactured light and medium-duty
motor vehicles in 2007, effective
beginning with 2011 and newer vehicles
sold in Maryland. EPA approved
Maryland’s Clean Car Program in prior
SIP approval rulemakings. However,
since then California revised its LEV
program regulations on several
occasions, and Maryland subsequently
amended its own rules to be consistent
with those of California. Maryland then
submitted these regulatory amendments
to EPA as a revision to its SIP. Maryland
submitted two such Clean Car Program
SIP revisions in July 2014 and April
2015.

In the Final Rules section of this
Federal Register, EPA is approving the
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State’s SIP submittal as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this action, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
DATES: Comments must be received in
writing by August 13, 2015.
ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2015-0241 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: Fernandez.cristina@epa.gov.

C. Mail: EPA-R03—-OAR-2015-0241,
Cristina Fernandez, Associate Director,
Office of Air Program Planning,
Mailcode 3AP30, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2015—
0241. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic

comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Maryland Department of
the Environment, 1800 Washington
Boulevard, Suite 705, Baltimore,
Maryland 21230.

FOR FURTHER INFORMATION CONTACT:
Brian Rehn, (215) 814-2176, or by email
at rehn.brian@epa.gov.

SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action to approve Maryland’s amended
Clean Car Program, with the same title,
which is located in the “Rules and
Regulations” section of this Federal
Register publication.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: June 26, 2015.

William C. Early,

Acting Regional Administrator, Region IIL
[FR Doc. 2015-17063 Filed 7-13—-15; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 69

[WC Docket No. 05-25, RM—10593; DA 15—
737]

Wireline Competition Bureau Further
Extends Comment Deadlines in
Special Access Proceeding

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of
comment and reply deadlines.

SUMMARY: In this document, the Federal
Communications Commission’s
(Commission’s) Wireline Competition
Bureau (Bureau) further extends
deadlines for interested parties to
submit comments and reply comments
in response to Section IV.B of the
Further Notice of Proposed Rulemaking
(Special Access FNPRM), 78 FR 2600,
January 11, 2013, in the special access
proceeding.

DATES: The comment period for the
proposed rule published January 11,
2013 (78 FR 2600), has been further
extended. Comments are due on or
before September 25, 2015; reply
comments are due on or before October
16, 2015.

ADDRESSES: You may submit comments
on the Special Access FNPRM, 78 FR
2600, January 11, 2013, identified by
WC Docket No. 05-25, RM—-10593, by
any of the following methods:

e Electronic Filers: Federal
Communication Commission’s
Electronic Comments Filing System
(ECFS): http://apps.fcc.gov/ecfs/.
Follow the instructions for submitting
comments.

e Paper Filers: All hand-delivered or
messenger-delivered paper filings for
the Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th Street SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. Eastern Time
(ET). All hand deliveries must be held
together with rubber bands or fasteners.
Any envelopes and boxes must be
disposed of before entering the building.
Commercial overnight mail (other than
U.S. Postal Service Express Mail and
Priority Mail) must be sent to 9300 East
Hampton Drive, Capitol Heights, MD
20743. U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington, DC 20554.

e People with Disabilities: To request
materials in accessible formats for
people with disabilities (Braille, large
print, electronic files, or audio format),
send an email to fec504@fcc.gov or call
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the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (TTY).

FOR FURTHER INFORMATION CONTACT:
Christopher Koves, Pricing Policy
Division, Wireline Competition Bureau,
(202) 418-8209 or Christopher.Koves@
fec.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document, WC Docket No. 05-25, RM—
10593; DA 15-737, released June 24,
2015. This document does not contain
information collection(s) subject to the
Paperwork Reduction Act of 1995
(PRA), Public Law 104—13. In addition,
therefore, it does not contain any new
or modified “information collection
burden|s] for small business concerns
with fewer than 25 employees,”
pursuant to the Small Business
Paperwork Relief Act of 2002. The
complete text of this document is
available for public inspection and
copying from 8:00 a.m. to 4:30 p.m. ET
Monday through Thursday or from 8:00
a.m. to 11:30 a.m. ET on Fridays in the
FCC Reference Information Center, 445
12th Street SW., Room CY-A257,
Washington, DC 20554. The complete
text is also available on the
Commission’s Web site at http://
wireless.fcc.gov, or by using the search
function on the ECFS Web page at
http://www.fcc.gov/cgb/ecfs/.

Background

On June 24, 2015, the Commission
released a public notice extending the
deadlines for filing comments and reply
comments in response to Section IV.B of
the Special Access FNPRM (78 FR 2600,
January 11, 2013) in the Commission’s
special access rulemaking proceeding
until September 25, 2015 and October
16, 2015, respectively. Previous
comment period extensions have been
published in the Federal Register. The
latest comment period extension was
published in the Federal Register on
April 27, 2015 (80 FR 23248), to extend
the comment and reply comment
deadlines to July 1 and July 22, 2015,
respectively. On December 11, 2012, the
Commission adopted an order requiring
providers and purchasers of special
access service and certain entities
providing “best efforts” service to
submit data and information for a
comprehensive evaluation of the special
access market. In Section IV.B of the
Special Access FNPRM accompanying
that order, the Commission sought
comment on potential changes to its
rules governing the special access
services provided by incumbent local
exchange carriers in price cap areas. The
Bureau is in the process of allowing

access to the data collected for
interested parties to review pursuant to
restrictions found in the previously
issued protective order, but has yet to
make the data available. As a result,
interested parties will not have adequate
time to access and review the
information collected prior to the
current July 1 and July 22, 2015
comment and reply comment deadlines.
Accordingly, the Bureau hereby
further extends the deadline for filing
comments to September 25, 2015, and
for filing reply comments to October 16,
2015.
Federal Communications Commission.
Pamela Arluk,
Chief, Pricing Policy Division, Wireline
Competition Bureau.
[FR Doc. 2015-16821 Filed 7-13—-15; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[GN Docket No. 12-268; MB Docket No. 15—
137; FCC 15-67]

Expanding the Economic and
Innovation Opportunities of Spectrum
Through Incentive Auctions; Channel
Sharing by Full Power and Class A
Stations Outside the Broadcast
Television Spectrum Incentive Auction
Context

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this Notice of Proposed
Rulemaking (NPRM), the Commission
tentatively concludes that we should
authorize channel sharing by full power
and Class A stations outside the
incentive auction context, including
“second generation” agreements in
which one or both entities were parties
to an auction-related CSA whose term
has expired or that has otherwise been
terminated. By providing greater
flexibility and certainty regarding CSAs,
our objective is to encourage voluntary
participation by broadcasters in the
incentive auction.

DATES: Comments may be filed on or
before August 13, 2015, and reply
comments may be filed August 28, 2015.
Written comments on the proposed
information collection requirements,
subject to the Paperwork Reduction Act
(PRA) of 1995, Public Law 104-13,
should be submitted on or before
September 14, 2015.

ADDRESSES: You may submit comments,
identified by MB Docket No. 15-137, by
any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

o Federal Communications
Commission’s Web site: http://
fijallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

e Mail: Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

e People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: (202) 418-0530 or TTY: (202)
418-0432.

In addition to filing comments with
the Secretary, a copy of any comments
on the Paperwork Reduction Act
proposed information collection
requirements contained herein should
be submitted to the Federal
Communications Commission via email
to PRA@fcc.gov and to Cathy.Williams@
fec.gov and also to Nicholas A. Fraser,
Office of Management and Budget, via
email to Nicholas-A.-Fraser@
omb.eop.gov. For detailed instructions
for submitting comments and additional
information on the rulemaking process,
see the supplementary information
section of this document.

FOR FURTHER INFORMATION CONTACT: Kim
Matthews, Media Bureau, Policy
Division, 202—418-2154, or email at
kim.matthews@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking, FCC 15-67,
adopted on June 11, 2015 and released
on June 12, 2015. The full text of this
document is available for public
inspection and copying during regular
business hours in the FCC Reference
Center, Federal Communications
Commission, 445 12th Street SW., Room
CY-A257, Washington, DC 20554. The
complete text may be purchased from
the Commission’s copy contractor, 445
12th Street SW., Room CY-B402,
Washington, DC 20554. This document
will also be available via ECFS at http://
fjallfoss.fcc.gov/ecfs/. Documents will
be available electronically in ASCII,
Microsoft Word, and/or Adobe Acrobat.
Alternative formats are available for
people with disabilities (Braille, large
print, electronic files, audio format) by
sending an email to fcc504@fcc.gov or
calling the Commission’s Consumer and
Governmental Affairs Bureau at (202)
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418-0530 (voice), (202) 418—0432
(TTY).

Paperwork Reduction Act of 1995
Analysis

The NPRM contains proposed new
and modified information collection
requirements. The Commission, as part
of its continuing effort to reduce
paperwork burdens, invites the general
public and the Office of Management
and Budget (OMB) to comment on the
information collection requirements
contained in this document, as required
by the Paperwork Reduction Act of
1995, Public Law 104—-13. Comments
should address: (a) Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the Commission,
including whether the information shall
have practical utility; (b) the accuracy of
the Commission’s burden estimates; (c)
ways to enhance the quality, utility, and
clarity of the information collected; (d)
ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology;
and (e) ways to further reduce the
information collection burden on small
business concerns with fewer than 25
employees. In addition, pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4), the Commission seeks
specific comment on how it might
further reduce the information
collection burden for small business
concerns with fewer than 25 employees.

To view a copy of this information
collection request (ICR) submitted to
OMB: (1) Go to the web page http://
www.reginfo.gov/public/do/PRAMain,
(2) look for the section of the Web page
called “Currently Under Review,” (3)
click on the downward-pointing arrow
in the “Select Agency” box below the
“Currently Under Review” heading, (4)
select “Federal Communications
Commission” from the list of agencies
presented in the “Select Agency” box,
(5) click the “Submit” button to the
right of the “Select Agency” box, (6)
when the list of FCC ICRs currently
under review appears, look for the Title
of this ICR and then click on the ICR
Reference Number. A copy of the FCC
submission to OMB will be displayed.

The information collections are as
follows:

OMB Control Number: 3060-0027.

Title: Application for Construction
Permit for Commercial Broadcast
Station, FCC Form 301; FCC Form 2100,
Application for Media Bureau Audio
and Video Service Authorization,
Schedule A.

Form Number: FCC Form 301; FCC
Form 2100, Schedule A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities; Not-for-profit
institutions; State, local or Tribal
governments.

Number of Respondents and
Responses: 3,825respondents; 7,361
responses.

Estimated Time per Response: 1-8
hours.

Frequency of Response: On occasion
and one-time reporting requirements;
Third party disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for the information collection
requirements is contained in Sections
154(i), 303 and 308 of the
Communications Act of 1934, as
amended and the Middle Class Tax
Relief and Job Creation Act of 2012
(“Spectrum Act”).

Total Annual Burden: 18,022 hours.

Total Annual Cost: $69,634,713.

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this information collection.

Privacy Impact Assessment: No
impact(s).

Needs and Uses: On June 12, 2015,
the Commission released a First Order
on Reconsideration and Notice of
Proposed Rulemaking, In the Matter of
Expanding the Economic and
Innovation Opportunities of Spectrum
Through Incentive Auctions, GN Docket
No. 12-268 and MB Docket No. 15-137,
FCC 15-67. This document contains
proposed rules for channel sharing by
and between full power and Class A
television stations outside the context of
the incentive auction. The proposed
rules would allow full power stations to
share a single channel with other full
power or Class A stations. Full power
stations will use FCC Form 2100,
Schedule A to apply for a construction
permit for the technical facilities it
proposes to share with another station.
The application for a construction
permit to channel share must include a
copy of the channel sharing agreement
(“CSA”) between the stations Each CSA
must include provisions governing
certain key aspects of the stations’
operations including: access to facilities;
allocation of bandwidth within the
shared channel; operation maintenance,
repair, and modification of facilities;
and termination or transfer/assignment
of rights to the shared license. We
propose to treat applications to channel
share outside the auction context as
minor change applications—that is, they
would not be subject to local public

notice requirements or a 30-day petition
to deny filing window.

The Commission’s proposed rules
would also require stations participating
in CSAs to provide notice to MVPDs
that: (1) No longer will be required to
carry the station because of the
relocation of the station; (2) currently
carry and will continue to be obligated
to carry a station that will change
channels; or (3) will become obligated to
carry the station due to a channel
sharing relocation. We propose that the
notice contain the following
information: (1) Date and time of any
channel changes; (2) the channel
occupied by the station before and after
implementation of the CSA; (3)
modification, if any, to antenna
position, location, or power levels; (4)
stream identification information; and
(5) engineering staff contact
information. We propose that stations be
able to elect whether to provide notice
via a letter notification or provide notice
electronically, if pre-arranged with the
relevant MVPD. We also propose to
require that sharee stations provide
notice at least 30 days prior to
terminating operations on the sharee’s
channel and that both sharer and sharee
stations provide notice at least 30 days
prior to initiation of operations on the
sharer channel. Should the anticipated
date to either cease operations or
commence channel sharing operations
change, we propose to require that the
station(s) send a further notice to
affected MVPDs informing them of the
new anticipated date(s).

No changes to FCC Form 2100,
Schedule A are required for it to be used
to file applications for channel sharing
outside the auction context; this
collection is being changed to reflect the
proposed use of the form for a new
purpose—to propose channel sharing
outside the context of the incentive
auction. This collection is also being
changed to reflect the burden associated
with preparing a CSA in connection
with channel sharing as well as the
burden associated with providing the
required notification to MVPDs.

OMB Control Number: 3060-0932.

Title: FCC Form 2100, Application for
Media Bureau Audio and Video Service
Authorization, Schedule E (Former FCC
Form 301-CA); 47 CFR 74.793(d).

Form Number: FCC Form 2100,
Schedule E.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities; Not-for-profit
institutions; State, local or Tribal
governments.
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Number of Respondents and
Responses: 450 respondents; 500
responses.

Estimated Time per Response: 1-8
hours.

Frequency of Response: On occasion
reporting requirement, One time
reporting requirement and third party
disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for the information collection
requirements is contained in Sections
154(i), 307, 308, 309, and 319 of the
Communications Act of 1934, as
amended, the Community Broadcasters
Protection Act of 1999, and the Middle
Class Tax Relief and Job Creation Act of
2012 (“Spectrum Act”).

Total Annual Burden: 4,050 hours.

Total Annual Cost: $2,879,200.

Nature and Extent of Confidentiality:
There is no need for confidentiality for
this collection of information.

Privacy Impact Assessment: No
impact(s).

Needs and Uses: On June 12, 2015,
the Commission released a First Order
on Reconsideration and Notice of
Proposed Rulemaking, In the Matter of
Expanding the Economic and
Innovation Opportunities of Spectrum
Through Incentive Auctions, GN Docket
No. 12-268 and MB Docket No. 15-137,
FCC 15-67. This document contains
proposed rules for channel sharing by
and between full power and Class A
television stations outside the context of
the incentive auction. The proposed
rules would allow Class A television
stations to share a single channel with
other full power or Class A stations.
Class A stations will use FCC Form
2100, Schedule E (formerly FCC Form
301-CA) to apply for a construction
permit for the technical facilities it
proposes to share with another station.

The application for a construction
permit to channel share must include a
copy of the channel sharing agreement
(“CSA”) between the stations Each CSA
must include provisions governing
certain key aspects of the stations’
operations including: access to facilities;
allocation of bandwidth within the
shared channel; operation maintenance,
repair, and modification of facilities;
and termination or transfer/assignment
of rights to the shared license. We
propose to treat applications to channel
share outside the auction context as
minor change applications—that is, they
would not be subject to local public
notice requirements or a 30-day petition
to deny filing window.

The Commission’s proposed rules
would also require stations participating
in CSAs to provide notice to
multichannel video programming

distributors (MVPDs) that: (1) No longer
will be required to carry the station
because of the relocation of the station;
(2) currently carry and will continue to
be obligated to carry a station that will
change channels; or (3) will become
obligated to carry the station due to a
channel sharing relocation. We propose
that the notice contain the following
information: (1) Date and time of any
channel changes; (2) the channel
occupied by the station before and after
implementation of the CSA; (3)
modification, if any, to antenna
position, location, or power levels; (4)
stream identification information; and
(5) engineering staff contact
information. We propose that stations be
able to elect whether to provide notice
via a letter notification or provide notice
electronically, if pre-arranged with the
relevant MVPD. We also propose to
require that sharee stations provide
notice at least 30 days prior to
terminating operations on the sharee’s
channel and that both sharer and sharee
stations provide notice at least 30 days
prior to initiation of operations on the
sharer channel. Should the anticipated
date to either cease operations or
commence channel sharing operations
change, we propose to require that the
station(s) send a further notice to
affected MVPDs I nforming them of the
new anticipated date(s).

No changes to FCC Form 2100,
Schedule E are required for it to be used
to file applications for channel sharing
outside the auction context; this
collection is being changed to reflect the
proposed use of the form for a new
purpose—to propose channel sharing
outside the context of the incentive
auction. This collection is also being
changed to reflect the burden associated
with preparing a CSA in connection
with channel sharing as well as the
burden associated with providing the
required notification to MVPDs.

OMB Control Number: 3060-0837.

Title: FCC Form 2100, Application for
Media Bureau Audio and Video Service
Authorization, Schedule B (Former FCC
Form 302-DTV).

Form Number: FCC Form 2100,
Schedule B

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities; Not-for-profit
institutions.

Number of Respondents and
Responses: 350 respondents; 400
responses.

Estimated Time per Response: 0.5—2
hours.

Frequency of Response: On occasion
reporting requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for the information collection
requirements is contained in Sections
154(i), 303 and 308 of the
Communications Act of 1934, as
amended, and the Middle Class Tax
Relief and Job Creation Act of 2012
(Spectrum Act).

Total Annual Burden: 725 hours.

Total Annual Cost: $160,375.

Nature and Extent of Confidentiality:
There is no need for confidentiality for
this collection of information.

Privacy Impact Assessment: No
impact(s).

Needs and Uses: On June 12, 2015,
the Commission released a First Order
on Reconsideration and Notice of
Proposed Rulemaking, In the Matter of
Expanding the Economic and
Innovation Opportunities of Spectrum
Through Incentive Auctions, GN Docket
No. 12-268 and MB Docket No. 15-137,
FCC 15-67. This document contains
proposed rules for channel sharing by
and between full power and Class A
television stations outside the context of
the incentive auction. The proposed
rules would allow full power stations to
share a single channel with other full
power or Class A stations. After sharing
stations have obtained the necessary
construction permits, implemented their
shared facility, and initiated shared
operations, full power sharing stations
will use FCC Form 2100, Schedule B
(formerly FCC Form 302-DTV) to apply
for a license.

In addition, after sharing stations have
obtained the necessary construction
permits, implemented their shared
facility, and initiated shared operations,
a station relinquishing its channel
would notify the Commission that it has
terminated operation on that channel at
the same time that the sharing stations
file applications for license.

No changes to FCC Form 2100,
Schedule B are required for it to be used
to file applications for license for
channel sharing outside the auction
context; this collection is being changed
to reflect the proposed use of the form
for a new purpose—to apply for a
license to channel share outside the
context of the incentive auction. This
collection is also being changed to
reflect the burden associated notifying
the Commission that a station
relinquishing its channel has terminated
operation on that channel.

OMB Control Number: 3060-0928.

Title: FCC Form 2100, Application for
Media Bureau Audio and Video Service
Authorization, Schedule F (Formerly
FCC 302—-CA); 47 CFR 73.3572(h) and 47
CFR 73.3700.
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Form Number: FCC Form 2100,
Schedule F .

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities; Not-for-profit
institutions; State, local or Tribal
governments.

Number of Respondents and
Responses: 571 respondents; 621
responses.

Estimated Time per Response: 0.50—2
hours.

Frequency of Response: On occasion
reporting requirement and one time
reporting requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for the information collection
requirements is contained in Sections
154(i), 307, 308, 309, and 319 of the
Communications Act of 1934, as
amended, the Community Broadcasters
Protection Act of 1999, and the Middle
Class Tax Relief and Job Creation Act of
2012 (“Spectrum Act”).

Total Annual Burden: 1,167 hours.

Total Annual Cost: $162,735.

Nature and Extent of Confidentiality:
There is no need for confidentiality for
this collection of information.

Privacy Impact Assessment: No
impact(s).

Needs and Uses: On June 12, 2015,
the Commission released a First Order
on Reconsideration and Notice of
Proposed Rulemaking, In the Matter of
Expanding the Economic and
Innovation Opportunities of Spectrum
Through Incentive Auctions, GN Docket
No. 12-268 and MB Docket No. 15-137,
FCC 15-67. This document contains
proposed rules for channel sharing by
and between full power and Class A
television stations outside the context of
the incentive auction. The proposed
rules would allow Class A stations to
share a single channel with other full
power or Class A stations. After sharing
stations have obtained the necessary
construction permits, implemented their
shared facility, and initiated shared
operations, Class A sharing stations will
use FCC Form 2100, Schedule F
(formerly FCC Form 302—-CA) to apply
for a license.

In addition, after sharing stations have
obtained the necessary construction
permits, implemented their shared
facility, and initiated shared operations,
a station relinquishing its channel
would notify the Commission that it has
terminated operation on that channel at
the same time that the sharing stations
file applications for license.

No changes to FCC Form 2100,
Schedule F are required for it to be used
to file applications for license for
channel sharing outside the auction

context; this collection is being changed
to reflect the proposed use of the form
for a new purpose—to apply for a
license to channel share outside the
context of the incentive auction. This
collection is also being changed to
reflect the burden associated notifying
the Commission that a station
relinquishing its channel has terminated
operation on that channel.

Discussion of Notice of Proposed
Rulemaking

I. Notice of Proposed Rulemaking

1. In this NPRM, we propose to adopt
rules to permit channel sharing by and
between full power and Class A
television stations outside the context of
the incentive auction, including by one
or both parties to auction-related CSAs
with other entities after those auction-
related agreements terminate. Below we
propose a regulatory framework for
these agreements. We do not propose to
distinguish between the “second
generation” CSAs that EOBC requested,
and which would succeed a CSA
executed in connection with the
auction, and new CSAs between stations
that did not channel share in connection
with the auction. Accordingly, there is
no need to determine whether “second
generation’”” CSAs would fall under the
Spectrum Act’s carriage rights
protection because the sharee station
“‘voluntarily relinquishe[d] spectrum
usage rights’ under the Spectrum Act ‘in
order to share a television channel.””
Instead, we propose to authorize non-
auction-related CSAs without regard to
their relationship to incentive auction-
related CSAs. As discussed below, we
believe that the carriage rights of parties
to such CSAs would be protected under
the Communications Act. In the
companion First Order on
Reconsideration, the Commission
refines the rules it adopted in the
Incentive Auction Report and Order and
the preceding Channel Sharing Report
and Order to provide greater flexibility
and certainty regarding channel sharing
agreements (“CSAs”).

A. Public Interest and Legal Authority

2. While the Commission declined in
the Channel Sharing R&0, 77 FR 30423
(May 23, 2012), to address channel
sharing outside the auction context, we
now believe it is appropriate to do so.
We tentatively conclude that
authorizing channel sharing outside the
auction context will encourage auction
participation by giving prospective
channel sharing bidders the knowledge
that they can pursue future CSAs when
their auction-related agreements expire.
But the public interest benefits of

channel sharing by full power and Class
A stations are likely to extend beyond
the auction. When it adopted a general
framework for channel sharing by full
power and Class A stations in the
context of the incentive auction, the
Commission concluded that channel
sharing will help broadcasters,
including existing small, minority-
owned, and niche stations, to reduce
operating costs and provide
broadcasters with additional net income
to strengthen operations and improve
programming services. We also believe
that authorizing channel sharing by full
power and Class A stations outside the
context of the incentive auction will
promote spectral efficiency. We seek
comment on our tentative conclusion
that authorizing channel sharing by full
power and Class A stations outside the
context of the action will serve the
public interest.

3. We tentatively conclude that the
authority conferred on the Commission
by Title III of the Communications Act
of 1934, as amended, permits us to
adopt channel sharing rules for full
power and Class A television stations,
and seek comment on this tentative
conclusion.

B. Carriage Rights

4. We tentatively conclude that the
Communications Act provides stations
that elect to channel share outside the
aegis of the Spectrum Act the same
satellite and cable carriage rights on
their new shared channels that the
stations would have at the shared
location if they were not channel
sharing. We seek comment on this
tentative conclusion. We note that this
is consistent with the approach to
channel sharing must-carry rights
established by Congress in the Spectrum
Act.

5. The Communications Act
establishes slightly different thresholds
for carriage, depending on whether the
station is full power or low-power, or
commercial or noncommercial, and also
depending on whether carriage is sought
on a cable or DBS system. The must-
carry rights of full-power commercial
stations on cable systems are set forth in
Section 614 of the Act. Pursuant to
Section 614(a), “[elach cable operator
shall carry, on the cable system of that
operator, the signals of local commercial
television stations . . . as provided by
this section.” The term “‘local
commercial television station” means
“any full power television broadcast
station, other than a qualified
noncommercial educational television
station . . . licensed and operating on a
channel regularly assigned to its
community by the Commission that,
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with respect to a particular cable
system, is within the same television
market as the cable system.”
“Television market” is defined by
Commission’s rules as a Designated
Market Area (“DMA”).

6. The must-carry rights of full power
noncommercial stations on cable
systems are set forth in Section 615 of
the Act. Section 615(a) provides that
“each cable operator of a cable system
shall carry the signals of qualified
noncommercial educational television
stations in accordance with the
provisions of this section.” A qualified
noncommercial educational station can
be considered ‘“local,” and thus eligible
for mandatory carriage on a cable
system, in one of two ways. It may
either be licensed to a principal
community within 50 miles of the
system’s headend, or place a “Grade B”
signal over the headend.

7. The must-carry rights of low power
stations, including Class A stations, on
cable systems are set forth in Section
614(c) of the Act. Under very narrow
circumstances, such stations can
become “qualified” and eligible for
must carry. Among the several
requirements for reaching “qualified”
status with respect to a particular cable
operator, the station must be “located
no more than 35 miles from the cable
system’s headend.”

8. The must-carry rights of full power
stations (both commercial and
noncommercial) on DBS providers are
set forth in Section 338 of the Act. A full
power “‘television broadcast station” is
entitled to request carriage by a DBS
provider any time that provider relies
on the statutory copyright license to
retransmit the signal of any other
“local” station (i.e., one located in the
same DMA). A “television broadcast
station” is defined as ““‘an over-the-air
commercial or noncommercial
television broadcast station licensed by
the Commission.” Low-power stations,
including Class A stations do not have
DBS carriage rights.

9. Under the foregoing
Communications Act provisions,
carriage rights are accorded to licensees
without regard to whether they occupy
a full six megahertz channel or share a
channel with another licensee. Nothing
in the Communications Act requires a
station to occupy an entire six
megahertz channel in order to be
eligible for must carry rights; rather, the
station must simply be a licensee
eligible for carriage under the applicable
provision of the Communications Act.
Thus, the carriage rights conferred by
Sections 614, 615, and 338 of the Act
apply to channel sharees as they do to
any other licensee.

10. Based on these provisions, we
tentatively conclude that a sharee
station participating in a CSA that
moves to a different frequency (that of
the “sharer” station) remains entitled to
must carry rights, but at the sharer’s
location. For example, in the case of a
full power commercial station asserting
mandatory cable carriage rights, both
before and after the CSA, the station
will be a “full power television
broadcast station . . . licensed and
operating on a channel regularly
assigned to its community by the
Commission that, with respect to a
particular cable system, is within the
same television market as the cable
system.” The same analysis applies with
respect to broadcasters qualifying for
cable must-carry rights as “qualified
local noncommercial educational
television stations,” and “qualified low
power stations,” and to broadcasters
qualifying for DBS must-carry rights as
“television broadcast stations.”

11. We tentatively conclude that,
under the statutory definitions outlined
above, the sharee station’s carriage
rights would be determined at the new
shared location. Carriage rights in this
situation would be determined under
Sections 338, 614, and 615 of the
Communications Act in the same
manner as they would outside the
context of channel sharing, such as
where stations change transmitter
location, community of license, or
DMA. We seek comment on this
interpretation.

12. We tentatively conclude that each
broadcaster participating in a CSA will
continue to be entitled to must-carry
rights for a single, primary video stream.
Section 614(b)(3) of the
Communications Act provides that “[a]
cable operator shall carry in its entirety,
on the cable system of that operator, the
primary video . . . of each of the local
commercial television stations carried
on the cable system. . . .”” Although
digital technology enables broadcasters
to transmit multiple program streams
simultaneously on each six MHz
channel, the Commission has
determined that the must-carry
provisions require only that a cable
operator carry a single programming
stream. We tentatively conclude that a
sharee station’s transmission of its
signal on a different channel following
implementation of a CSA does not alter
the station’s must-carry right to carriage
of a single “primary video”
programming stream.

13. Section 1452(a)(4) provides that
sharee stations resulting from the
incentive auction have the same carriage
rights on the shared channel that each
station would have on that channel and

from that location if it were not sharing,
but this provision by its terms addresses
only auction-related CSAs. For this
reason, as noted above, we conclude
that the carriage rights of sharees
outside the context of the incentive
auction are determined not by the
Spectrum Act but by the carriage
provisions of the Communications Act.

14. Notably, however, Section
1452(a)(4) does not simply affirm
carriage rights under the
Communications Act, it also limits the
carriage rights of sharee stations in
connection with the incentive auction to
those that possessed such rights on
November 30, 2010. The date of
November 30, 2010 refers to the
Commission’s issuance of the 2010
Channel Sharing NPRM, 76 FR 5521
(February 1, 2011), proposing to allow
television stations to channel share. In
the 2010 Channel Sharing NPRM, the
Commission proposed to “limit channel
sharing to television stations with
existing applications, construction
permits or licenses as of [November 30,
2010].” In response, MVPDs expressed
concern that allowing new stations that
have not yet built facilities to become
sharee stations would be a shortcut to
obtaining MVPD carriage and thereby
artificially increase the number of
stations MVPDs are required to carry
under the must carry regime. In the
Spectrum Act, Congress adopted a
different approach than the one
proposed in the 2010 Channel Sharing
NPRM by requiring a sharee station
resulting from the incentive auction to
have “possessed carriage rights” on
November 30, 2010 in order have
carriage rights at its shared location.
Consistent with the concerns expressed
by MVPDs, this approach precluded
stations that were not licensed as of
November 30, 2010 from the entitlement
to carriage under Section 1452 (a)(4)
because they did not “possess| |
carriage rights” on that date.

15. Consistent with Section 1452(a)’s
objective of avoiding artificially creating
new stations that can demand MVPD
carriage, we propose that a full power or
Class A station will be eligible to
become a sharee station outside of the
auction context only if it possessed
carriage rights under sections 338, 614,
or 615 of the Communications Act
through an auction-related channel
sharing agreement, pursuant to Section
1452(a)(4), or because it was operating
on its own non-shared channel
immediately prior to entering into a
channel sharing agreement. We also
seek comment on any alternative
approaches that would address
Congress’s concern that channel sharing
not be used as a means to artificially
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increase the number of stations that
MVPDs are required to carry, including
the adoption of November 30, 2010, or
some later date certain for the
possession of carriage rights as a
condition precedent to becoming a
sharee. Another approach would be to
extend eligibility of a sharee station for
carriage rights outside of the auction
context only to a station that has
constructed and licensed facilities
without relying on sharing with another
station, regardless of when that station
possessed carriage rights. How would
this approach apply to a station that
entered into an auction-related sharing
agreement for a limited term and
subsequently seeks to enter into a new
sharing agreement outside the auction
context with the same or different
sharer? Are there any other alternative
approaches that we should consider?

16. We do not propose, however, to
restrict full power and Class A stations
from becoming sharer stations outside of
the auction context, regardless of when
or whether such stations have obtained
carriage rights. We believe this approach
is consistent with Section 1452(a)(4),
which pertains to the carriage rights of
only sharee stations, not sharer stations.
Because a sharer station necessarily
would have already constructed and
licensed its facilities, there is no
apparent concern that such stations
could use sharing as a shortcut to
obtaining MVPD carriage. Moreover, we
believe the ability of such stations to
serve as sharers would benefit other
stations, including those participating in
the incentive auction, by increasing the
number of potential sharers. We seek
comment on this approach.

C. Voluntary and Flexible Channel
Sharing

17. We propose to adopt rules and
procedures for channel sharing for full
power and Class A stations outside the
auction context that are generally
similar to those we adopted in
connection with the incentive auction,
as modified in the companion First
Order on Reconsideration. We propose
that channel sharing be voluntary and
flexible, that stations be permitted to
choose their channel sharing partners,
that channel sharing agreements be
required to outline stations’ rights with
respect to certain matters, and that
stations be permitted to assign or
transfer their rights under a CSA. We do
not intend to be involved in the process
of matching licensees interested in
channel sharing with potential partners.
Instead, full power and Class A stations
would decide for themselves whether
and with whom to enter into a CSA.

18. In addition, consistent with our
approach toward channel sharing in the
auction context, we propose to require
all stations involved in channel sharing
to retain spectrum usage rights
sufficient to ensure at least enough
capacity to operate one standard
definition (“SD”) programming stream
at all times. This requirement will
ensure that each station has sufficient
channel capacity to meet our
requirement to “transmit at least one
over-the-air video broadcast signal
provided at no direct charge to
viewers. . . .”” We propose, however, to
allow stations flexibility beyond this
“minimum capacity”’ requirement to
tailor their agreements and allow a
variety of different types of spectrum
sharing to meet the individualized
programming and economic needs of
the parties involved. We do not propose
to prescribe a fixed split of the capacity
of the six megahertz channel between
the stations from a technological or
licensing perspective. We propose that
all channel sharing stations be licensed
for the entire capacity of the six
megahertz channel and that the stations
be allowed to determine the manner in
which that capacity will be divided
among themselves subject only to the
minimum capacity requirement.

19. In the companion First Order on
Reconsideration, we determined that
CSAs need not be permanent in nature
and modified our rules to permit
broadcasters to choose the length of
their CSAs. Similarly, we propose to
permit term-limited CSAs outside the
auction context. We also invite
comment on whether we should
establish a minimum term for CSAs that
are unrelated to the auction. Our goal in
permitting term-limited CSAs is to
provide flexibility for broadcasters that
choose to end the channel sharing
relationship while maintaining the
opportunity to continue to operate. We
are concerned, however, about the
potential disruption to viewers that
could occur if channel sharing stations
enter into short-term CSAs or terminate
CSAs early, resulting in frequent
channel moves. In addition, we note
that MVPDs could experience carriage-
related disruptions should there be a
multitude of short-term CSAs. Given
this, should we establish a minimum
term for CSAs, or would this unduly
constrain channel sharing partners who
may prefer a short-term agreement or
want to terminate a CSA early? If we
were to establish a minimum term for
CSAs, what minimum term would be
appropriate (e.g., three years)?

D. Licensing Procedures

20. We also propose to extend to non-
auction-related sharing agreements our
existing policy framework for the
licensing and operation of channel
sharing stations. Under this policy,
despite sharing a single channel and
transmission facility, each full power
and Class A station would continue to
be licensed separately. Each station
would have its own call sign, and each
licensee would separately be subject to
all of the Commission’s obligations,
rules, and policies. We seek comment
on these proposals.

21. We propose to adopt a two-step
process for implementing non-auction-
related channel sharing by and between
full power and Class A stations outside
the auction context. If no technical
changes are necessary for sharing, a
channel sharing station relinquishing its
channel first would file an application
for digital construction permit for the
same technical facilities as the sharer
station. That application would include
a copy of the CSA as an exhibit and
cross reference the other sharing
station(s). The sharer station would not
need to take action at this time unless
the CSA required technical changes to
the sharer station’s facilities. If changes
to the sharer station facilities were
required, each sharing station would file
an application for construction permit
for identical technical facilities
proposing to share the channel, along
with the CSA. As a second step, after
the sharing stations have obtained the
necessary construction permits,
implemented their shared facility, and
initiated shared operations, a station
relinquishing its channel would notify
the Commission that it has terminated
operation on that channel. At the same
time, sharing stations would file
applications for license to complete the
licensing process. We seek comment on
these proposed procedures.

22. We propose to treat applications
for a construction permit in order to
channel share as minor change
applications, similar to the approach we
adopted for auction-related channel
sharing. We believe that the use of
minor change applications is
appropriate to facilitate CSAs,
particularly if we prohibit sharee
stations from relocating outside their
community of license in order to
channel share, as discussed below. We
seek comment on this approach.

23. We also seek comment on an
appropriate length of time for channel
sharing full power and Class A stations
to implement their agreements. In the
Incentive Auction Report & Order, 79 FR
48442 (August 15, 2014) (IA R&0), we
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required that CSAs be implemented
within three months after the
relinquishing station receives its reverse
auction proceeds. In the companion
First Order on Reconsideration, we
modify our rules to permit post-auction
CSAs, and to permit a successful license
relinquishment bidder who in its
application expresses a present intent to
enter a post-auction CSA up to three
months from the receipt of auction
proceeds to execute and implement a
sharing agreement. The exigencies of the
auction process do not apply in setting
a deadline for stations to implement
their CSAs outside the auction context.
In the LPTV Channel Sharing NPRM, 79
FR 70824 (November 28, 2014), we
sought comment on whether to allow
channel sharing stations the standard
three-year construction period under the
rules to implement their sharing deals.
Should we also give full power and
Class A stations the standard three-year
construction period in which to
implement CSAs? Is there another
timeframe that would be more
appropriate?

24. We also seek comment on the
degree of flexibility we should provide
to potential sharee stations seeking to
relocate to take advantage of channel
sharing. In the IA R&O, we stated that
we would permit a sharee to change its
community of license only in situations
where the sharee cannot meet
community of license signal
requirements operating from the sharer’s
transmission site and provided that the
sharee chooses a new community of
license that, at a minimum, meets the
same allotment priorities as its current
community. In addition, the
Commission stated that it would not
allow a bidder to propose a community
of license change that would change its
DMA. The Commission adopted this
restriction on changes in community of
license in the auction context in order
to promote the goals underlying Section
307(b) of the Communications Act while
at the same time avoiding any
detrimental impact on the speed and
certainty of the auction, as well as on
broadcaster participation, that would
result from application of the
Commission’s usual analysis of
community of license changes. Outside
the auction context, we propose to
preclude sharee stations from changing
their community of license, and to limit
these stations to CSAs with a sharer
from whose transmitter site the sharee
will continue to meet the community of
license signal requirement over its
current community of license.
Precluding relocation that would
require a community of license change

would advance our interest in ensuring
the provision of service to local
communities, avoid viewer disruption,
and avoid any potential impact on
MVPDs that might result from
community of license changes.

25. In the event that we permit sharee
stations to propose a change in
community of license in order to
channel share, we invite comment on
how we should evaluate such requests.
Should we use our traditional television
allotment rules and policies, pursuant to
which a proposed full power television
sharee would have to file a petition for
rulemaking and demonstrate that the
requested change in community would
result in a preferential arrangement of
television allotments under Section
307(b) and the Commission’s allotment
priorities? Alternatively, should we
adopt a more streamlined approach that
would dispense with a rulemaking?
Outside the auction context, the
concerns we expressed in the IA R&O
about the potential impact on the
auction of our usual analysis of
community of license changes are not
relevant. We seek comment on these
possible approaches to community of
license changes.

E. Channel Sharing Operating Rules

26. We propose to adopt channel
sharing operating rules similar to those
adopted for full power and Class A
television stations in the IA R&O, as
modified by the First Order on
Reconsideration. In the IA R&O, we
determined that CSAs for full power
and Class A stations must include
provisions governing certain key aspects
of their operations: (1) Access to
facilities, including whether each
licensee will have unrestrained access
to the shared transmission facilities; (2)
allocation of bandwidth within the
shared channel; (3) operation,
maintenance, repair, and modification
of facilities, including a list of all
relevant equipment, a description of
each party’s financial obligations, and
any relevant notice provisions; and (4)
termination or transfer/assignment of
rights to the shared licenses, including
the ability of a new licensee to assume
the existing CSA. We propose to require
full power and Class A CSAs outside the
auction context to contain the same key
information. We also propose to reserve
the right to review CSA provisions and
require modification of any that do not
comply with these requirements or the
Commission’s rules. We seek comment
on these proposals.

27. Termination, Assignment/
Transfer, and Relinquishment of
Channel Sharing Licenses. We propose
to apply to full power and Class A CSAs

entered into outside the auction context
the same rules regarding termination,
assignment/transfer, and voluntary
relinquishment of channel sharing
rights that we adopted in the IA R&O,
as modified by the First Order on
Reconsideration. Under this proposed
approach we would allow rights under
a CSA to be assigned or transferred,
subject to the requirements of Section
310 of the Communications Act, our
rules, and the requirement that the
assignee or transferee undertake to
comply with the applicable CSA. In the
event a channel sharing party’s license
is terminated due to voluntary
relinquishment, revocation, or failure to
renew, consistent with the approach we
adopt in the First Order on
Reconsideration we propose that the
relinquished spectrum usage rights in
the shared channel revert to the other
sharing parties. Further, where only one
sharing partner remains on a channel
after its partner relinquishes its license,
it may request that its channel return to
non-shared status. We seek comment on
this approach.

F. Channel Sharing Between Full Power
and Class A Stations

28. In the IA R&O, we allowed
channel sharing between full power and
Class A television stations despite the
fact that each operate with different
technical rules. We concluded that the
Class A television station sharing a full
power television station’s channel after
the incentive auction would be
permitted to operate under the part 73
rules governing power levels and
interference. Similarly, we concluded
that a full power station sharing a Class
A station’s channel after the incentive
auction would be permitted to operate
under the Part 74 power level and
interference rules. We propose herein to
permit channel sharing between full
power and Class A stations outside the
auction context and to apply to such
agreements the same rules we adopted
in the IA R&O. We seek comment on
this approach.

G. Reimbursement

29. With respect to CSAs entered into
outside the auction context, we do not
propose to adopt rules regarding
reimbursement of costs imposed on
MVPDs as a result of CSAs. We note that
our current rules do not require
reimbursement of MVPD costs in
connection with channel changes or
other changes that modify carriage
obligations outside the auction context.
Further, the reimbursement provisions
of the Spectrum Act apply only to CSAs
made in connection with the incentive
auction. Thus, by the plain language of
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Section 1452, reimbursement under the
Spectrum Act applies only to costs
associated with channel sharing bids;
reimbursement does not extend to CSAs
unrelated to the auction.

30. Accordingly, costs associated with
channel sharing outside the auction
context will be borne by broadcasters
and MVPDs in the same manner as these
parties are traditionally responsible for
costs associated with television station
channel moves. For example, to obtain
carriage, a local commercial television
station must be capable of delivering a
good quality signal to a cable system
headend or bear responsibility for the
cost of delivering such a good quality
signal. A television station that cannot
deliver a good quality signal to a cable
system headend it previously could
reach with its over-the-air signal may
bear costs associated with use of
alternative means, such as fiber or
microwave, to deliver a good quality
signal to the headend. In addition, a
television station that relocates may
gain carriage on a different cable or
satellite system(s), which may incur
costs for new equipment or other
changes associated with adding the
channel.

H. Notice to MVPDs

31. Similar to the requirement we
adopted in the IA R&O, we propose to
require stations participating in CSAs to
provide notice to those MVPDs that: (1)
No longer will be required to carry the
station because of the relocation of the
station; (2) currently carry and will
continue to be obligated to carry a
station that will change channels; or (3)
will become obligated to carry the
station due to a channel sharing
relocation. We propose that the notice
contain the following information: (1)
Date and time of any channel changes;
(2) the channel occupied by the station
before and after implementation of the
CSA; (3) modification, if any, to antenna
position, location, or power levels; (4)
stream identification information; and
(5) engineering staff contact
information. We propose that stations be
able to elect whether to provide notice
via a letter notification or provide notice
electronically, if pre-arranged with the
relevant MVPD. We also propose to
require that sharee stations provide
notice at least 30 days prior to
terminating operations on the sharee’s
channel and that both sharer and sharee
stations provide notice at least 30 days
prior to initiation of operations on the
sharer channel. Should the anticipated
date to either cease operations or
commence channel sharing operations
change, we propose to require that the
station(s) send a further notice to

affected MVPDs informing them of the
new anticipated date(s). We seek
comment on these proposals.

I1. Procedural Matters

A. Initial Regulatory Flexibility Act
Analysis

1. As required by the Regulatory
Flexibility Act of 1980, as amended
(“RFA”), the Commission has prepared
this Initial Regulatory Flexibility
Analysis (“IRFA”) concerning the
possible significant economic impact on
small entities of the policies and rules
proposed in the Notice of Proposed
Rulemaking (“NPRM’’). Written public
comments are requested on this IRFA.
Comments must be identified as
responses to the IRFA and must be filed
by the deadlines for comments provided
on the first page of the NPRM. The
Commission will send a copy of the
NPRM, including this IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration (“SBA”). In
addition, the NPRM and IRFA (or
summaries thereof) will be published in
the Federal Register.

2. The NPRM proposes to adopt rules
to permit channel sharing by and
between full power and Class A
television stations outside the context of
the incentive auction, including by one
or both parties to auction-related CSAs
with other entities after those auction-
related agreements terminate. Our goal
is to provide clarification regarding the
scope of channel sharing outside the
context of the incentive auction in order
to encourage auction participation. In
addition, our goal is to extend the
public interest benefits of channel
sharing to full power and Class A
stations that are not participating in the
auction. The Commission has
previously concluded that channel
sharing can help broadcasters, including
existing small, minority-owned, and
niche stations, to reduce operating costs
and provide broadcasters with
additional net income to strengthen
operations and improve programming
services. Thus, extending channel
sharing to full power and Class A
stations outside the auction context
would permit these stations to take
advantage of the potential benefits of
channel sharing.

3. The proposed action is authorized
pursuant to Sections 1, 4, 301, 303, 307,
308, 309, 310, 316, 319, 338, 403, 614,
and 615 of the Communications Act of
1934, as amended, 47 U.S.C. 151, 154,
301, 303, 307, 308, 309, 310, 316, 319,
338, 403, 614 and 615.

4. The RFA directs agencies to
provide a description of, and where
feasible, an estimate of the number of

small entities that may be affected by
the proposed rules, if adopted. The RFA
generally defines the term “small
entity” as having the same meaning as
the terms ‘“small business,” “small
organization,” and ‘“‘small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term ““small business concern”
under the Small Business Act. A small
business concern is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA. Below, we
provide a description of such small
entities, as well as an estimate of the
number of such small entities, where
feasible.

5. Wired Telecommunications
Carriers. The North American Industry
Classification System (“NAICS”’) defines
“Wired Telecommunications Carriers”
as follows: “This industry comprises
establishments primarily engaged in
operating and/or providing access to
transmission facilities and infrastructure
that they own and/or lease for the
transmission of voice, data, text, sound,
and video using wired
telecommunications networks.
Transmission facilities may be based on
a single technology or a combination of
technologies. Establishments in this
industry use the wired
telecommunications network facilities
that they operate to provide a variety of
services, such as wired telephony
services, including VolIP services; wired
(cable) audio and video programming
distribution; and wired broadband
Internet services. By exception,
establishments providing satellite
television distribution services using
facilities and infrastructure that they
operate are included in this industry.”
The SBA has developed a small
business size standard for wireline firms
for the broad economic census category
of “Wired Telecommunications
Carriers.” Under this category, a
wireline business is small if it has 1,500
or fewer employees. Census data for
2007 shows that there were 3,188 firms
that operated for the entire year. Of this
total, 3,144 firms had fewer than 1,000
employees, and 44 firms had 1,000 or
more employees. Therefore, under this
size standard, we estimate that the
majority of businesses can be
considered small entities.

6. Cable Television Distribution
Services. Since 2007, these services
have been defined within the broad
economic census category of Wired
Telecommunications Carriers, which
category is defined above. The SBA has
developed a small business size
standard for this category, which is: All
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such businesses having 1,500 or fewer
employees. Census data for 2007 shows
that there were 3,188 firms that operated
for the entire year. Of this total, 3,144
firms had fewer than 1,000 employees,
and 44 firms had 1,000 or more
employees. Therefore, under this size
standard, we estimate that the majority
of businesses can be considered small
entities.

7. Cable Companies and Systems. The
Commission has developed its own
small business size standards for the
purpose of cable rate regulation. Under
the Commission’s rules, a “small cable
company’’ is one serving 400,000 or
fewer subscribers nationwide. Industry
data shows that there are currently 660
cable operators. Of this total, all but ten
cable operators nationwide are small
under this size standard. In addition,
under the Commission’s rate regulation
rules, a “small system” is a cable system
serving 15,000 or fewer subscribers.
Current Commission records show 4,629
cable systems nationwide. Of this total,
4,057 cable systems have less than
20,000 subscribers, and 572 systems
have 20,000 or more subscribers, based
on the same records. Thus, under this
standard, we estimate that most cable
systems are small entities.

8. Cable System Operators (Telecom
Act Standard). The Communications
Act of 1934, as amended, also contains
a size standard for small cable system
operators, which is ““a cable operator
that, directly or through an affiliate,
serves in the aggregate fewer than 1
percent of all subscribers in the United
States and is not affiliated with any
entity or entities whose gross annual
revenues in the aggregate exceed
$250,000,000.” There are approximately
54 million cable video subscribers in the
United States today. Accordingly, an
operator serving fewer than 540,000
subscribers shall be deemed a small
operator if its annual revenues, when
combined with the total annual
revenues of all its affiliates, do not
exceed $250 million in the aggregate.
Based on available data, we find that all
but ten incumbent cable operators are
small entities under this size standard.
We note that the Commission neither
requests nor collects information on
whether cable system operators are
affiliated with entities whose gross
annual revenues exceed $250 million.
Although it seems certain that some of
these cable system operators are
affiliated with entities whose gross
annual revenues exceed $250,000,000,
we are unable at this time to estimate
with greater precision the number of
cable system operators that would
qualify as small cable operators under

the definition in the Communications
Act.

9. Direct Broadcast Satellite (DBS)
Service. DBS service is a nationally
distributed subscription service that
delivers video and audio programming
via satellite to a small parabolic “dish”
antenna at the subscriber’s location.
DBS, by exception, is now included in
the SBA’s broad economic census
category, Wired Telecommunications
Carriers, which was developed for small
wireline businesses. Under this
category, the SBA deems a wireline
business to be small if it has 1,500 or
fewer employees. Census data for 2007
shows that there were 3,188 firms that
operated for that entire year. Of this
total, 2,940 firms had fewer than 100
employees, and 248 firms had 100 or
more employees. Therefore, under this
size standard, the majority of such
businesses can be considered small
entities. However, the data we have
available as a basis for estimating the
number of such small entities were
gathered under a superseded SBA small
business size standard formerly titled
“‘Cable and Other Program
Distribution.” As of 2002, the SBA
defined a small Cable and Other
Program Distribution provider as one
with $12.5 million or less in annual
receipts. Currently, only two entities
provide DBS service, which requires a
great investment of capital for operation:
DIRECTYV and DISH Network. Each
currently offers subscription services.
DIRECTV and DISH Network each
report annual revenues that are in
excess of the threshold for a small
business. Because DBS service requires
significant capital, we believe it is
unlikely that a small entity as defined
under the superseded SBA size standard
would have the financial wherewithal to
become a DBS service provider.

10. Television Broadcasting. This
economic census category ‘“‘comprises
establishments primarily engaged in
broadcasting images together with
sound.” The SBA has created the
following small business size standard
for such businesses: Those having $38.5
million or less in annual receipts. The
2007 U.S. Census indicates that 808
firms in this category operated in that
year. Of that number, 709 had annual
receipts of $25,000,000 or less, and 99
had annual receipts of more than
$25,000,000. Because the Census has no
additional classifications that could
serve as a basis for determining the
number of stations whose receipts
exceeded $38.5 million in that year, we
conclude that the majority of television
broadcast stations were small under the
applicable SBA size standard.

11. Apart from the U.S. Census, the
Commission has estimated the number
of licensed commercial television
stations to be 1,390 stations. Of this
total, 1,221 stations (or about 88
percent) had revenues of $38.5 million
or less, according to Commission staff
review of the BIA Kelsey Inc. Media
Access Pro Television Database (BIA) on
July 2, 2014. In addition, the
Commission has estimated the number
of licensed noncommercial educational
(NCE) television stations to be 395. NCE
stations are non-profit, and therefore
considered to be small entities.
Therefore, we estimate that the majority
of television broadcast stations are small
entities.

12. We note, however, that in
assessing whether a business concern
qualifies as small under the above
definition, business (control) affiliations
must be included. Our estimate,
therefore, likely overstates the number
of small entities that might be affected
by our action because the revenue figure
on which it is based does not include or
aggregate revenues from affiliated
companies. In addition, an element of
the definition of “small business” is that
the entity not be dominant in its field
of operation. We are unable at this time
to define or quantify the criteria that
would establish whether a specific
television station is dominant in its field
of operation. Accordingly, the estimate
of small businesses to which rules may
apply does not exclude any television
station from the definition of a small
business on this basis and is therefore
possibly over-inclusive to that extent.

13. Class A TV Stations. The same
SBA definition that applies to television
broadcast stations would apply to
licensees of Class A television stations.
As noted above, the SBA has created the
following small business size standard
for this category: Those having $38.5
million or less in annual receipts. The
Commission has estimated the number
of licensed Class A television stations to
be 405. Given the nature of these
services, we will presume that these
licensees qualify as small entities under
the SBA definition.

14. The NPRM proposes several
regulatory requirements that will
require either new information
collections or revisions to existing
collections. The NPRM proposes to
require full power and Class A stations
seeking to channel share outside the
auction context to follow a two-step
licensing process—first filing an
application for construction permit and
then an application for license. These
existing collections will need to be
revised to reflect these new channel-
sharing related filings and the
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associated burden estimates. In
addition, the NPRM proposes that
channel sharing stations submit their
channel sharing agreements (CSAs) with
the Commission and be required to
include certain provisions in their
CSAs. The existing collection
concerning the execution and filing of
CSAs will need to be revised. Finally,
the NPRM proposes to require channel
sharing stations to notify affected
MVPDs.

15. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standard; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.

16. The NPRM proposes to permit
channel sharing by and between full
power and Class A television stations
outside the context of the incentive
auction and seeks comment on that
proposal as well as a proposed
regulatory framework for such
agreements. The Commission has
previously concluded that channel
sharing can help broadcasters, including
existing small, minority-owned, and
niche stations, to reduce operating costs
and provide broadcasters with
additional net income to strengthen
operations and improve programming
services. Thus, the proposals in the
NPRM may help smaller broadcasters
conserve resources. In addition, the
NPRM proposes licensing and operating
rules for channel sharing by and
between full power and Class A stations
that are designed to minimize impact on
small entities. The rules provide a
streamlined method for reviewing and
licensing channel sharing for these
stations and seek comment on whether
to adopt a streamlined approach for
reviewing proposals for a change in
community of license of sharee stations.
The Commission will consider all
comments submitted in connection with
the NPRM, including any suggested
alternative approaches to channel
sharing by full power and Class A
stations that would reduce the burden
and costs on smaller entities.

Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rule

17. None.

B. Paperwork Reduction Act Analysis

18. This NPRM contains proposed
new or modified information collection
requirements. The Commission, as part
of its continuing effort to reduce
paperwork burdens, invites the general
public and the Office of Management
and Budget (OMB) to comment on the
information collection requirements
contained in this document, as required
by the Paperwork Reduction Act of 1995
(PRA), Public Law 104-13, see 44 U.S.C.
3507. In addition, pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4), we seek specific comment on
how we might further reduce the
information collection burden for small
business concerns with fewer than 25
employees.

C. Ex Parte Presentations

19. The proceeding this NPRM
initiates shall be treated as a “‘permit-
but-disclose” proceeding in accordance
with the Commission’s ex parte rules.!
Persons making ex parte presentations
must file a copy of any written
presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with rule
1.1206(b). In proceedings governed by
rule 1.49(f) or for which the
Commission has made available a

147 CFR 1.1200.

method of electronic filing, written ex
parte presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
available for that proceeding, and must
be filed in their native format (e.g., .doc,
xml, .ppt, searchable.pdf). Participants
in this proceeding should familiarize
themselves with the Commission’s ex
parte rules.

D. Comment Filing Procedures

20. Pursuant to sections 1.415 and
1.419 of the Commission’s rules, 47 CFR
1.415, 1.419, interested parties may file
comments and reply comments on or
before the dates indicated on the first
page of this document. Comments may
be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121 (1998).

= Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://
fijallfoss.fcc.gov/ecfs2/.

= Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number.

Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

= All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th St. SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes and boxes must be disposed
of before entering the building.

= Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

= U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington DC 20554.

People with Disabilities: To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
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send an e-mail to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

21. Additional Information: For
additional information on this NPRM,
please contact Kim Matthews of the
Media Bureau, Policy Division,
Kim.Matthews@fcc.gov, (202) 418—2154.

III. Ordering Clauses

22. IT IS ORDERED that, pursuant to
the authority contained in Sections 1, 4,
301, 303, 307, 308, 309, 310, 316, 319,
338, 403, 614, and 615 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 154, 301, 303,
307, 308, 309, 310, 316, 319, 338, 403,
614 and 615, this Notice of Proposed
Rulemaking IS ADOPTED.

23. IT IS FURTHER ORDERED that
the Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, SHALL SEND a
copy of this NPRM, including the Initial
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.

List of Subjects in 47 CFR Part 73
Broadcast radio.

Federal Communications Commission.
Gloria J. Miles,
Federal Register Liaison Officer.

Proposed Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336 and
339.

m 2. Add §73.3800 to read as follows:

§73.3800 Full power television channel
sharing outside the auction context.

(a) Channel sharing generally. (1)
Subject to the provisions of this section,
full power television stations may
voluntarily seek Commission approval
to share a single six megahertz channel
with other full power television and
Class A television stations.

(2) Each station sharing a single
channel pursuant to this section shall
continue to be licensed and operated
separately, have its own call sign, and
be separately subject to all applicable
Commission obligations, rules, and
policies.

(b) Licensing of channel sharing
stations. A full power television
channel sharing station relinquishing its

channel must file an application for the
initial channel sharing construction
permit (FCC Form 2100), include a copy
of the channel sharing agreement as an
exhibit, and cross reference the other
sharing station(s). Any engineering
changes necessitated by the channel
sharing agreement may be included in
the station’s application. Upon
initiation of shared operations, the
station relinquishing its channel must
notify the Commission that it has
terminated operation pursuant to
§73.1750 and each sharing station must
file an application for license (FCC
Form 2100).

(c) Deadline for implementing
channel sharing agreements. Channel
sharing agreements submitted pursuant
to this section must be implemented
within three years of the grant of the
initial channel sharing construction
permit.

(d) Channel sharing agreements
(CSAs). (1) Channel sharing agreements
submitted under this section must
contain provisions outlining each
licensee’s rights and responsibilities
regarding:

(i) Access to facilities, including
whether each licensee will have
unrestrained access to the shared
transmission facilities;

(ii) Operation, maintenance, repair,
and modification of facilities, including
a list of all relevant equipment, a
description of each party’s financial
obligations, and any relevant notice
provisions; and

(iii) Transfer/assignment of a shared
license, including the ability of a new
licensee to assume the existing CSA;
and

(iv) Termination of the license of a
party to the CSA, including reversion of
spectrum usage rights to the remaining
parties to the CSA.

(2) Channel sharing agreements
submitted under this section must
include a provision affirming
compliance with the channel sharing
requirements in this section including a
provision requiring that each channel
sharing licensee shall retain spectrum
usage rights adequate to ensure a
sufficient amount of the shared channel
capacity to allow it to provide at least
one Standard Definition (SD) program
stream at all times.

(e) Termination and assignment/
transfer of shared channel. Upon
termination of the license of a party to
a CSA, the spectrum usage rights
covered by that license may revert to the
remaining parties to the CSA. Such
reversion shall be governed by the terms
of the CSA in accordance with
paragraph (d)(1)(iv) of this section. If
upon termination of the license of a

party to a CSA only one party to the
CSA remains, the remaining licensee
may file an application to change its
license to non-shared status using FCC
Form 2100, Schedule B (for a full power
licensee) or F (for a Class A licensee).

(f) Notice to MVPDs. (1) Stations
participating in channel sharing
agreements must provide notice to
MVPDs that:

(i) No longer will be required to carry
the station because of the relocation of
the station;

(ii) Currently carry and will continue
to be obligated to carry a station that
will change channels; or

(iii) Will become obligated to carry
the station due to a channel sharing
relocation.

(2) The notice required by this section
must contain the following information:

(i) Date and time of any channel
changes;

(ii) The channel occupied by the
station before and after implementation
of the CSA;

(iii) Modification, if any, to antenna
position, location, or power levels;

(iv) Stream identification information;
and

(v) Engineering staff contact
information.

(3) Sharee stations (those
relinquishing a channel in order to
share) must provide notice as required
by this section at least 30 days prior to
terminating operations on the sharee’s
channel. Sharer stations (those hosting a
sharee as part of a channel sharing
agreement) and sharee stations must
provide notice as required by this
section at least 30 days prior to
initiation of operations on the sharer
channel. Should the anticipated date to
either cease operations or commence
channel sharing operations change, the
stations must send a further notice to
affected MVPDs informing them of the
new anticipated date(s).

(4) Notifications provided to cable
systems pursuant to this section must be
either mailed to the system’s official
address of record provided in the cable
system’s most recent filing in the FCC’s
Cable Operations and Licensing System
(COALS) Form 322, or emailed to the
system if the system has provided an
email address. For all other MVPDs, the
letter must be addressed to the official
corporate address registered with their
State of incorporation.

m 3. Add § 73.6028 to read as follows:

§73.6028 Class A Television channel
sharing outside the auction context.

(a) Channel sharing generally. (1)
Subject to the provisions of this section,
Class A television stations may
voluntarily seek Commission approval
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to share a single six megahertz channel
with other Class A and full power
television stations.

(2) Each station sharing a single
channel pursuant to this section shall
continue to be licensed and operated
separately, have its own call sign, and
be separately subject to all of the
Commission’s obligations, rules, and
policies.

(b) Licensing of channel sharing
stations. A full power television
channel sharing station relinquishing its
channel must file an application for the
initial channel sharing construction
permit (FCC Form 2100), include a copy
of the channel sharing agreement as an
exhibit, and cross reference the other
sharing station(s). Any engineering
changes necessitated by the channel
sharing agreement may be included in
the station’s application. Upon
initiation of shared operations, the
station relinquishing its channel must
notify the Commission that it has
terminated operation pursuant to
§73.1750 and each sharing station must
file an application for license (FCC
Form 2100).

(c) Deadline for implementing
channel sharing agreements. Channel
sharing agreements submitted pursuant
to this section must be implemented
within three years of the grant of the
initial channel sharing construction
permit.

(d) Channel sharing agreements
(CSAs). (1) Channel sharing agreements
submitted under this section must
contain provisions outlining each
licensee’s rights and responsibilities
regarding:

(i) Access to facilities, including
whether each licensee will have
unrestrained access to the shared
transmission facilities;

(ii) Operation, maintenance, repair,
and modification of facilities, including
a list of all relevant equipment, a
description of each party’s financial
obligations, and any relevant notice
provisions; and

(iii) Termination or transfer/
assignment of rights to the shared
licenses, including the ability of a new
licensee to assume the existing CSA.

(2) Channel sharing agreements
submitted under this section must
include a provision affirming
compliance with the channel sharing
requirements in this section including a
provision requiring that each channel
sharing licensee shall retain spectrum
usage rights adequate to ensure a
sufficient amount of the shared channel
capacity to allow it to provide at least
one Standard Definition (SD) program
stream at all times.

(e) Termination and assignment/
transfer of shared channel. Upon
termination of the license of a party to
a CSA, the spectrum usage rights
covered by that license may revert to the
remaining parties to the CSA. Such
reversion shall be governed by the terms
of the CSA in accordance with
paragraph (d)(1)(iv) of this section. If
upon termination of the license of a
party to a CSA only one party to the
CSA remains, the remaining licensee
may file an application to change its
license to non-shared status using FCC
Form 2100, Schedule B (for a full power
licensee) or F (for a Class A licensee).

(f) Notice to MVPDs. (1) Stations
participating in channel sharing
agreements must provide notice to
MVPDs that:

(i) No longer will be required to carry
the station because of the relocation of
the station;

(ii) Currently carry and will continue
to be obligated to carry a station that
will change channels; or

(iii) Will become obligated to carry
the station due to a channel sharing
relocation.

(2) The notice required by this section
must contain the following information:

(i) Date and time of any channel
changes;

(ii) The channel occupied by the
station before and after implementation
of the CSA;

(iii) Modification, if any, to antenna
position, location, or power levels;

(iv) Stream identification information;
and

(v) Engineering staff contact
information.

(3) Sharee stations (those
relinquishing a channel in order to
share) must provide notice as required
by this section at least 30 days prior to
terminating operations on the sharee’s
channel. Sharer stations (those hosting a
sharee as part of a channel sharing
agreement) and sharee stations must
provide notice as required by this
section at least 30 days prior to
initiation of operations on the sharer
channel. Should the anticipated date to
either cease operations or commence
channel sharing operations change, the
station(s) must send a further notice to
affected MVPDs informing them of the
new anticipated date(s).

(4) Notifications provided to cable
systems pursuant to this section must be
either mailed to the system’s official
address of record provided in the cable
system’s most recent filing in the FCC’s
Cable Operations and Licensing System
(COALS) Form 322, or emailed to the
system if the system has provided an
email address. For all other MVPDs, the
letter must be addressed to the official

corporate address registered with their
State of incorporation.

[FR Doc. 2015-16537 Filed 7-13-15; 8:45 am]
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48 CFR Parts 1, 4, 9, 17, 22, and 52

[FAR Case 2014-025; Docket No. 2014
0025; Sequence No. 1]

RIN 9000-AM81

Federal Acquisition Regulation; Fair
Pay and Safe Workplaces; Extension
of Time for Comments

AGENCY: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: DoD, GSA, and NASA issued
a proposed rule (FAR Case 2014—025)
on May 28, 2015, amending the Federal
Acquisition Regulation (FAR) to
implement Executive Order (E.O.)
13673, “Fair Pay and Safe Workplaces,”
which is designed to improve contractor
compliance with labor laws and
increase efficiency and cost savings in
Federal contracting. The deadline for
submitting comments is being extended
from July 27, 2015, to August 11, 2015,
to provide additional time for interested
parties to provide comments on the FAR
case. The due date for comments on
DOL’s Guidance for Executive Order
13673, “Fair Pay and Safe Workplaces”,
which also implements the E.O., is
being extended to August 11, 2015 as
well.

DATES: The comment period for the
proposed rule published on May 28,
2015 (80 FR 30548), is extended. Submit
comments by August 11, 2015.
ADDRESSES: Submit comments in
response to FAR Case 2014-025 by any
of the following methods:

e Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
searching for “FAR Case 2014—025"".
Select the link “Comment Now” that
corresponds with “FAR Case 2014—
025.” Follow the instructions provided
at the “Comment Now”” screen. Please
include your name, company name (if
any), and “FAR Case 2014-025" on your
attached document.


http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 80, No. 134/Tuesday, July 14, 2015/Proposed Rules

40969

e Mail: General Services
Administration, Regulatory Secretariat
(MVCB), ATTN: Ms. Flowers, 1800 F
Street NW., 2nd Floor, Washington, DC
20405.

Instructions: Please submit comments
only and cite FAR Case 2014—-025, in all
correspondence related to this case. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal and/or business confidential
information provided.

FOR FURTHER INFORMATION CONTACT: Mr.
Edward Loeb, Procurement Analyst, at
202-501-0650, for clarification of
content. For information pertaining to
status or publication schedules, contact
the Regulatory Secretariat at 202-501—
4755. Please cite FAR Case 2014-025.

SUPPLEMENTARY INFORMATION:

Background

DoD, GSA, NASA published a
proposed rule in the Federal Register at
80 FR 30548, May 28, 2015. The
comment period is extended to provide
additional time for interested parties to
submit comments on the FAR case until
August 11, 2015.

List of Subjects in 48 CFR Parts 1, 4, 9,
17, 22, and 52

Government procurement.

Dated: July 9, 2015.
Edward Loeb,
Acting Director, Office of Government-wide
Acquisition Policy, Office of Acquisition
Policy, Office of Government-wide Policy.
[FR Doc. 2015-17282 Filed 7-13-15; 8:45 am|
BILLING CODE 6820-EP-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 224
[Docket No. 150506424-5424-01]
RIN 0648—-XD940

Endangered and Threatened Wildlife
and Plants; 12-Month Finding and
Proposed Rule To List Three
Angelshark Species as Endangered
Under the Endangered Species Act

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; 12-month
petition finding; request for comments.

SUMMARY: We, NMFS, have completed a
comprehensive status review under the

Endangered Species Act (ESA) for three
foreign marine angelshark species in
response to a petition to list those
species. These three species are the
sawback angelshark (Squatina
aculeata), smoothback angelshark
(Squatina oculata), and common
angelshark (Squatina squatina). Based
on the best scientific and commercial
information available, including the
status review report (Miller 2015), and
after taking into account efforts being
made to protect these species, we have
determined that these three angelshark
species warrant listing as endangered
under the ESA. We are not proposing to
designate critical habitat because the
geographical areas occupied by these
species are entirely outside U.S.
jurisdiction, and we have not identified
any unoccupied areas that are currently
essential to the conservation of any of
these species. We are soliciting
comments on our proposal to list these
three angelshark species.

DATES: Comments on this proposed rule
must be received by September 14,
2015. Public hearing requests must be
made by August 28, 2015.

ADDRESSES: You may submit comments
on this document, identified by NOAA-
NMFS-2015-0084, by either of the
following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2015-
0084. Click the “Comment Now” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Maggie Miller, NMFS Office of
Protected Resources (F/PR3), 1315 East
West Highway, Silver Spring, MD
20910, USA.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter ‘“N/
A” in the required fields if you wish to
remain anonymous).

You can find the petition, status
review report, Federal Register notices,
and the list of references electronically
on our Web site at http://

www.nmfs.noaa.gov/pr/species/
petition81.htm.

FOR FURTHER INFORMATION CONTACT:
Maggie Miller, NMFS, Office of
Protected Resources (OPR), (301) 427—
8403.

SUPPLEMENTARY INFORMATION:

Background

On July 15, 2013, we received a
petition from WildEarth Guardians to
list 81 marine species or subpopulations
as threatened or endangered under the
Endangered Species Act (ESA). This
petition included species from many
different taxonomic groups, and we
prepared our 90-day findings in batches
by taxonomic group. We found that the
petitioned actions may be warranted for
24 of the species and 3 of the
subpopulations and announced the
initiation of status reviews for each of
the 24 species and 3 subpopulations (78
FR 63941, October 25, 2013; 78 FR
66675, November 6, 2013; 78 FR 69376,
November 19, 2013; 79 FR 9880,
February 21, 2014; and 79 FR 10104,
February 24, 2014). This document
addresses the findings for 3 of those 24
species: the sawback angelshark
(Squatina aculeata), smoothback
angelshark (Squatina oculata), and the
common angelshark (Squatina
squatina). The status of the findings and
relevant Federal Register notices for the
other 21 species and 3 subpopulations
can be found on our Web site at
http://www.nmfs.noaa.gov/pr/species/
petition81.htm.

We are responsible for determining
whether species are threatened or
endangered under the ESA (16 U.S.C.
1531 et seq.). To make this
determination, we consider first
whether a group of organisms
constitutes a “species” under the ESA,
then whether the status of the species
qualifies it for listing as either
threatened or endangered. Section 3 of
the ESA defines a “species” to include
“any subspecies of fish or wildlife or
plants, and any distinct population
segment of any species of vertebrate fish
or wildlife which interbreeds when
mature.” On February 7, 1996, NMFS
and the U.S. Fish and Wildlife Service
(USFWS; together, the Services) adopted
a policy describing what constitutes a
distinct population segment (DPS) of a
taxonomic species (the DPS Policy; 61
FR 4722). The DPS Policy identified two
elements that must be considered when
identifying a DPS: (1) The discreteness
of the population segment in relation to
the remainder of the species (or
subspecies) to which it belongs; and (2)
the significance of the population
segment to the remainder of the species


http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2015-0084
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2015-0084
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(or subspecies) to which it belongs. As
stated in the DPS Policy, Congress
expressed its expectation that the
Services would exercise authority with
regard to DPSs sparingly and only when
the biological evidence indicates such
action is warranted. Based on the
scientific information available, we
determined that the sawback angelshark
(Squatina aculeata), smoothback
angelshark (Squatina oculata), and
common angelshark (Squatina squatina)
are ‘‘species” under the ESA. There is
nothing in the scientific literature
indicating that any of these species
should be further divided into
subspecies or DPSs.

Section 3 of the ESA defines an
endangered species as “‘any species
which is in danger of extinction
throughout all or a significant portion of
its range” and a threatened species as
one “which is likely to become an
endangered species within the
foreseeable future throughout all or a
significant portion of its range.” We
interpret an “‘endangered species” to be
one that is presently in danger of
extinction. A “threatened species,” on
the other hand, is not presently in
danger of extinction, but is likely to
become so in the foreseeable future (that
is, at a later time). In other words, the
primary statutory difference between a
threatened and endangered species is
the timing of when a species may be in
danger of extinction, either presently
(endangered) or in the foreseeable future
(threatened).

When we consider whether a species
might qualify as threatened under the
ESA, we must consider the meaning of
the term ‘““foreseeable future.” It is
appropriate to interpret ‘‘foreseeable
future”” as the horizon over which
predictions about the conservation
status of the species can be reasonably
relied upon. The foreseeable future
considers the life history of the species,
habitat characteristics, availability of
data, particular threats, ability to predict
threats, and the reliability to forecast the
effects of these threats and future events
on the status of the species under
consideration. Because a species may be
susceptible to a variety of threats for
which different data are available, or
which operate across different time
scales, the foreseeable future is not
necessarily reducible to a particular
number of years.

Section 4(a)(1) of the ESA requires us
to determine whether any species is
endangered or threatened due to any
one or a combination of the following
five threat factors: the present or
threatened destruction, modification, or
curtailment of its habitat or range;
overutilization for commercial,

recreational, scientific, or educational
purposes; disease or predation; the
inadequacy of existing regulatory
mechanisms; or other natural or
manmade factors affecting its continued
existence. We are also required to make
listing determinations based solely on
the best scientific and commercial data
available, after conducting a review of
the species’ status and after taking into
account efforts being made by any state
or foreign nation to protect the species.

Status Review

The status review for the three
angelshark species addressed in this
finding was conducted by a NMFS
biologist in the Office of Protected
Resources (Miller 2015). In order to
complete the status review, information
was compiled on each species’ biology,
ecology, life history, threats, and
conservation status from information
contained in the petition, our files, a
comprehensive literature search, and
consultation with experts. We also
considered information submitted by
the public in response to our petition
finding. In assessing extinction risk of
these three species, we considered the
demographic viability factors developed
by McElhany et al. (2000). The approach
of considering demographic risk factors
to help frame the consideration of
extinction risk has been used in many
of our status reviews, including for
Pacific salmonids, Pacific hake, walleye
pollock, Pacific cod, Puget Sound
rockfishes, Pacific herring, scalloped
and great hammerhead sharks, and
black abalone (see http://
www.nmfs.noaa.gov/pr/species/ for
links to these reviews). In this approach,
the collective condition of individual
populations is considered at the species
level according to four demographic
viability factors: abundance, growth
rate/productivity, spatial structure/
connectivity, and diversity. These
viability factors reflect concepts that are
well-founded in conservation biology
and that individually and collectively
provide strong indicators of extinction
risk.

The draft status review report (Miller
2015) was submitted to independent
peer reviewers; comments and
information received from peer
reviewers were addressed and
incorporated as appropriate before
finalizing the draft report. The status
review report is available on our Web
site (see ADDRESSES section) and the
peer review report is available at
http://www.cio.noaa.gov/services_
programs/prplans/PRsummaries.html.
Below we summarize information from
the report and our analysis of the status

of the three angelshark species. Further
details can be found in Miller (2015).

Species Descriptions

Angelsharks belong to the family
Squatinidae (Order: Squatiniformes) and
are recognized by their batoid shape.
Species identification of angelsharks is
mainly conducted through the
examination of external characteristics
(such as dorsal spines, nasal barbels,
color, etc.), but the taxonomy is often
considered to be problematic since
several species are morphologically
similar, with overlapping characteristics
(Vaz and de Carvalho 2013). In 1984,
Compagno (1984) identified and
described 12 Squatina species. Since
1984, 11 additional Squatina species
have been recognized (Froese and Pauly
2014), bringing the present total to 23
identified Squatina species. Recent
research suggests there are currently
undescribed species, indicating that the
taxonomy of the angelsharks may still
be unresolved (Stelbrink et al. 2010; Vaz
and de Carvalho 2013).

Angelsharks can be found worldwide
in temperate and tropical waters. The
three species proposed for listing are
found in coastal and outer continental
shelf sediment habitats in the
Mediterranean Sea and eastern Atlantic.
These species are bottom dwellers and
prefer to spend most of their time buried
in the sand or mud (Compagno 1984).
To feed, they generally lie in wait for
prey to approach before attacking
(ambush predators), and, based on their
diet, they are considered to be high
trophic level predators (trophic level =
4.0; Cortés 1999). In terms of
reproduction, all three angelshark
species are ovoviviparous, meaning
embryos develop inside eggs that hatch
within the female’s body, with young
born live. However, according to Sunye
and Vooren (1997), Squatina species
also have a uterine—cloacal chamber (the
chamber where embryos complete their
final development stage) that is open to
the external environmental through a
cloacal vent. This anatomical
configuration is thought to be the reason
why Squatina species are observed
easily aborting embryos during capture
or handling (Sunye and Vooren 1997;
Capapé et al. 2005). Additional species-
specific descriptions are provided
below.

Squatina aculeata (Cuvier, 1829), the
sawback angelshark, is distinguished
from other angelsharks by its row of
dorsal spines (sword-like bony
structure) down the middle of its body,
with spines also located on the snout
and above the eyes. The sawback
angelshark also has fringed nasal barbels
and anterior nasal flaps on its body
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(Compagno 1984). It can be found on the
continental shelf and upper slope in
depths of 30 m to 500 m, and feeds on
small sharks, jacks, and benthic
invertebrates, including cephalopods
and crustaceans (Compagno 1984;
Corsini and Zava 2007). Gestation for
the species likely lasts around a year,
with litter sizes ranging from 8 to 12
pups and size at birth estimated to be
around 30 cm—35 cm total length (TL)
(Capapé et al. 2005). Squatina aculeata
displays sexual dimorphism, with males
maturing at around 120 cm—124 cm TL
and reaching maximum sizes of around
152 cm TL, and females maturing at
larger sizes, around 137 cm—143 cm TL,
and attaining larger maximum sizes (175
c¢m—180 cm TL) (Capapé et al. 2005;
Serena 2005).

Squatina oculata (Bonaparte, 1840),
the smoothback angelshark, is
distinguished from other angelsharks by
its big thorns (sharp, tooth-like
structures on the skin) that are present
on the snout and above the eyes, a first
dorsal fin that originates well behind
the pelvic rear tips, and noticeable
white spots in symmetrical patterns on
the pectoral fins and body (Compagno
1984). The species occurs in depths of
20 m to 560 m on the continental shelf
and upper slopes, but is more
commonly found in depths between 50
and 100 m (Compagno 1984; Serena
2005). Squatina oculata generally feeds
on small fishes, including goatfishes,
and reaches sizes of at least 145 cm TL
(males) and 160 cm TL (females)
(Compagno 1984). Gestation likely lasts,
at a minimum, around a year, with litter
sizes ranging from 5 to 8 pups and size
at birth around 23 cm-27 cm TL
(Capapé et al. 1990, 2002). Maturity is
attained at around 71 cm TL for males
and around 90 cm TL for females
(Compagno 1984; Capapé et al. 1990,
2002).

Squatina squatina (Linnaeus, 1758),
the common angelshark, is
distinguished from other angelsharks by
its simple and conical nasal barbels,
high and wide pectoral fins, small
spines that are present on snout and
above eyes and may also be present
down middle of back, and lateral trunk
denticles that are very narrow with
sharp-cusped crowns (Compagno 1984).
Unlike the other two angelshark species,
S. squatina is generally found in
shallower water, from inshore areas out
to the continental shelf in depths of 5
m to 150 m (OSPAR Commission 2010).
It may also be observed in estuaries and
brackish waters (OSPAR Commission
2010). Squatina squatina has a diet that
consists mostly of bony fishes,
especially flatfishes, and other demersal
animals (skates, crustaceans, molluscs),

with the occasional eelgrass and seabird
(Day 1880; Compagno 1984; Ellis et al.
1996; Agri-Food & Biosciences Institute
2009; Narvaez 2012). Gestation for S.
squatina in the Canary Islands is
estimated to be +6 months with a 3-year
reproductive cycle (Osaer 2009).
Elsewhere in its range, gestation period
is unknown but possibly lasts from 8 to
12 months, with potentially a 2-year
reproductive cycle (Tonachella 2010;
ICES 2014). Litter sizes range from 7 to
25 pups, with size at birth from 24 cm—
30 cm TL (Osaer 2009; Tonachella
2010). Males mature between 80 cm and
132 cm TL, with maximum sizes
attained at 183 cm TL, and females
mature between 126 cm and 169 cm TL
and attain maximum sizes of up to 244
cm TL (Compagno 1984; Capapé et al.
1990; Quigley 2006; Tonachella 2010).
In the Canary Islands, Osaer (2009)
found length at first maturity (Lm50) for
males to be 100.9 cm TL and for females
to be 102.1 cm TL, which is a bit smaller
than the values estimated elsewhere.
Weight of S. squatina has been recorded
up to 80 kg (Quigley 2006).

Historical and Current Distribution and
Population Abundance

Squatina aculeata

The sawback angelshark was
historically found in central and
western Mediterranean waters and in
the eastern Atlantic, from Morocco to
Angola. According to Capapé et al.
(2005), it has never been recorded in
Atlantic waters north of the Strait of
Gibraltar. It was previously assumed to
be very rare or absent from the eastern
Mediterranean (Capapé et al. 2005;
Psomadakis et al. 2009); however, a
number of recent studies have
documented its presence in this region,
suggesting possible misidentification of
the species in historical records. For
example, in 2007, Corsini and Zava
(2007) reported the first record of the
species in Hellenic waters of the
Southeast Aegean Sea (around Rhodes
and the Dodecanese Islands). Catch of S.
aculeata has also been reported from the
Canakkale Strait off Turkey (Unal et al.
2010) and from Gokova Bay in the
southern Aegean Sea (Filiz et al. 2005).
The species was also listed as occurring
in the Levantine Sea by Golani (1996)
(as reported in Capapé et al. (2005)),
with the first actual description of a
specimen caught in this area from
Iskenderun Bay in 1997 (Basusta 2002);
however, by 2004, Golani (personal
communication cited in Capapé et al.
(2005)) noted that the species was no
longer reported in the area. In their
updated checklist of marine fishes of
Turkey, Bilecenoglu et al. (2014)

recorded S. aculeata as occurring in the
Aegean Sea and Levantine Sea, and
between 2001 and 2004, Saad et al.
(2005) captured the species along the
Syrian coast.

The species is currently reported as
“doubtful” or rare in many areas in the
central and western Mediterranean Sea,
such as off the Spanish and French
coasts, within Italian waters, and off
Algeria (Barrull et al. 1999; Capapé et al.
2005). In the central Mediterranean,
specifically the Gulf of Gabes (Tunisia),
the species was noted as being abundant
in 1978 (Quignard and Ben Othman
1978) and “‘regularly observed” in 2006
(Bradai et al. 2006); however, more
recent studies suggest the species has
significantly declined in this region and
is now a rare occurrence in
Mediterranean Tunisian waters (Scacco
et al. 2002; Capapé et al. 2005; Ragonese
et al. 2013). Although the species had
been previously included in inventories
of sharks and ray species from the
Maltese Islands (based on unconfirmed
records; Schembri et al. 2003), recent
surveys conducted in these waters
(Scacco et al. 2002; Ragonese et al.
2013) cannot confirm its presence.

Squatina aculeata has also seen
significant declines in neighboring
Mediterranean waters, such as in the
Tyrrhenian Sea and Adriatic Sea. Based
on historical commercial landings data
and recent survey data, Ferretti et al.
(2005) concluded that the species has
been extirpated from the northern
Tyrrhenian Sea since the early 1970s.
Similarly, Capapé et al. (2005) noted
past records of S. aculeata in the
Adpriatic Sea (dated to 1975); however,
more recent and extensive bottom trawl
surveys conducted from 1994-2005
throughout the Adriatic Sea have failed
to locate the species (Jukic-Peladic et al.
2001; Ferretti et al. 2013). In contrast, in
waters off Libya, the species was
described as relatively common by the
United National Environment
Programme (UNEP) in 2005 (UNEP-
Mediterranean Action Plan Regional
Activity Centre For Specially Protected
Areas (UNEP-MAP RAC/SPA) 2005);
however, the data on which this
statement was based, and present
abundance, are unknown.

In the western Mediterranean, the
only information concerning the
distribution and abundance of S.
aculeata is the mention of a few
specimens held in Spanish and French
museums (The Global Biodiversity
Information Facility (GBIF) 2013) and a
discussion of the Balearic Islands
(Spain) population in the International
Union for Conservation of Nature
(IUCN) Red List assessment of the
species by Morey et al. (2007a).



40972

Federal Register/Vol. 80, No. 134/Tuesday, July 14, 2015/Proposed Rules

Specifically, Morey et al. (2007a)
suggest that Squatina species
(presumably S. aculeata or S. oculata
based on fishing depths) were
commonly caught in the Balearic
Islands until the 1970s, after which
captures became more sporadic. By the
mid-1990s, the species was no longer
observed or recorded from the area
(Morey et al. 2007a).

In the eastern Atlantic, observed
population declines appear to have
occurred within the past 40 years,
particularly in waters off West Africa.
According to a personal communication
in the Morey et al. (2007a) assessment
(from F. Litvinov in 2006), S. aculeata
was commonly reported in Russian
surveys off the coast of West Africa
during the 1970s and 1980s. Similarly,
in their 1973 checklist of marine fishes,
Hureau and Monod (1973) also referred
to the species as common in these
waters. By the early 1980s, however,
there were signs of decline based on
observations of the species. In fact, by
1985, Munoz-Chapuli (1985) considered
the species to be rare in the eastern
Atlantic. This characterization was
based on data from 181 commercial
trawls conducted in 0 m—550 m depths
from 1980-1982 along the northwestern
African coast (27° N=37° N) and Alboran
Sea. Only 28 S. aculeata sharks were
captured, with 25 of them caught off the
coast of Morocco (between 31° N and
34° N). In waters farther south, Morey et
al. (2007a) indicate that the species was
frequently caught by artisanal
Senegalese fishermen 30 years ago (mid-
1970s), with catches now very rare
according to artisanal fishermen and
observers of the industrial demersal
trawl fleets (Morey et al. (2007a) citing
a personal communication from M.
Ducrocq). Similarly, Capapé et al. (2005)
noted that the species was relatively
abundant off the coast of Senegal and
was landed throughout the year; but, in
recent years, Senegalese fishermen have
reported fewer observations of all
squatinid species (Dr. Christian Capapé,
Professor at Université Montpellier 2,
personal communication 2015). In
Sierra Leone, Morey et al. (2007a), citing
a personal communication from M.
Seisay, state that the species was
“periodically caught by demersal
trawlers in the 1980s, but are now
caught very infrequently.” These
observations tend to support the
available survey data, although data are
only available through the year 2002.
From 1962 to 2002, species recorded
from 246 surveys conducted along the
west coast of Africa were reported in
two databases: Trawlbase and Statbase,
as part of the Systeme d’Information et

d’Analyse des Péches (SIAP) project
(Mika Diop, Program Officer at Sub-
Regional Fisheries Commission,
personal communication 2015). Based
on the information from these databases,
S. aculeata was recorded rather
sporadically and in low abundance in
the surveys since the 1970s, the
exception being a 1997 survey
conducted off Senegal, which recorded
24 individuals. However, in the surveys
that followed (conducted from 1999—
2002; with surveys off Senegal
conducted in 1999 and 2000), no S.
aculeata individuals were caught, with
the last record of the species from the
database dating back to 1998.

Squatina Oculata

The smoothback angelshark was
historically found throughout the
Mediterranean Sea and in the eastern
Atlantic from Morocco to Angola. The
current distribution and abundance of
the species is not well known. In the
western Mediterranean, it is possible
that the species has been extirpated
from the Balearic Islands (see discussion
for S. aculeata above). Similarly, in the
central Mediterranean, Ferretti et al.
(2005) noted the disappearance of the
entire Squatina genus from the northern
Tyrrhenian Sea in the early 1970s.
Between the Maltese Islands and
Tunisia, Ragonese et al. (2013) noted S.
oculata’s sporadic occurrence based on
shelf and slope trawl data from 1997,
1998, and 2006, whereas Bradai et al.
(2006) “regularly observed” the species
in the Gulf of Gabes. Prior to these
surveys, Capapé et al. (1990) had
suggested that the Gulf of Tunis
(Tunisia) was likely a nursery area for
S. oculata based on trawl catch data. In
2005, UNEP reported the species as
being relatively common in Libyan
waters but provided no corresponding
citation or data to support this statement
or further information regarding
abundance in the Mediterranean Sea
(UNEP-MAP RAC/SPA 2005). The
species has also been reported in the
Adriatic Sea (Arapi et al. 2006; Soldo
2006), although, extensive bottom trawl
surveys conducted from 1994-2005
throughout the Adriatic Sea failed to
locate the species in these waters (Jukic-
Peladic et al. 2001; Ferretti et al. 2013).

In the eastern Mediterranean, its
present distribution appears to be
patchy, with few observations of the
species. In 2004, one female S. oculata
individual was caught by a trawl net in
depths of 60 m—70 m in Trianda Gulf off
the northwest coast of Rhodes, Greece.
This marked the first record of the
species in Hellenic waters of the
Southeastern Aegean Sea (Corsini and
Zava 2007). The species also appears to

be rare in the central Aegean Sea as
Damalas and Vassilopolou (2011)
recorded only one individual during
their analysis of 335 records of bottom
trawl hauls conducted between 1995
and 2006. On the other hand, the
species is characterized as “prevalent”
by Golani (2006) along the
Mediterranean coast of Israel, although
the data upon which this
characterization was based and the
present abundance are unknown. S.
oculata is also reported as occurring in
the Sea of Marmara (Bilecenoglu et al.
2014) and off the Mediterranean Syrian
coast (based on survey data from 2001—
2004; Saad et al. 2006). In 2015, an
individual was landed near Akyaka
(Turkey) by local fishermen (Joanna
Barker, UK & Europe Project Manager of
Conservation Programmes at Zoological
Society of London, personal
communication 2015).

There is very little available
information on the abundance of this
species in the eastern Atlantic. The
IUCN Red List assessment of the species
by Morey et al. (2007b) also cites to the
same personal communication from M.
Ducrocq and F. Litvinov, found in the
assessment of S. aculeata (Morey et al.
2007a), that indicates the species was
frequently caught by artisanal
Senegalese fishermen as well as
commonly reported in Russian surveys
off the coast of West Africa 30 years ago.
Hureau and Monod (1973) also referred
to the species as “rather common” in
the eastern Atlantic, from Morocco to
Angola. During 1981-1982, a Norwegian
research vessel conducted trawl surveys
off West Africa, from Aghadir to Ghana,
to examine the composition and
biomass of fish resources in this region.
Squatina oculata was the only Squatina
species caught during these surveys,
with catch rates of 45.6 kg/hour off the
coast of Gambia, 13.4 kg/hour off Sierra
Leone, and 12.4 kg/hour off Liberia
(Strgmme 1984). In 2001, S. oculata was
also reported as occurring off the coast
of Ghana, with individuals usually
caught between November and
December but rarely landed (Edwards et
al. 2001). No other data on abundance
or frequency of occurrence were
provided. Based on personal
communication, Morey et al. (2007b)
report that catches of the species in this
region are now very rare, and
Senegalese fishermen have noted a
decrease in observations of all squatinid
species in recent years (C. Capapé, pers.
comm. 2015). Based on the information
from the SIAP databases, S. oculata was
recorded rather sporadically in the
surveys, with a few years reporting >20
individuals, primarily from surveys
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conducted off the coast of Senegal. The
last record of the species from the data
dates back to 2002.

Squatina Squatina

The common angelshark is the most
northerly distributed of the three
angelshark species discussed in this
finding. Its historical range extended
along the eastern Atlantic, from
Scandinavia to Mauritania, including
the Canary Islands, and the
Mediterranean and Black Seas.
Throughout most of the northeastern
Atlantic, S. squatina was historically
frequently encountered. As Day (1880)
reported, the species was common
within the North Sea and English
Channel, especially along the southern
coasts of Kent, Sussex, and Hampshire.
It was also regularly observed in the
Firth of Clyde after gales (Day 1880).
Hureau and Monod (1973) noted its
occurrence from the western and
southern North Sea, and in
Scandinavian waters in the Skagerrak
and Kattegat. The authors characterized
the species as common over 40 years
ago, except in the most northern and
eastern parts of its range. Pethon (1979)
also documented the presence of the
species in waters off Norway (first
record in 1929; second record in 1979),
describing the species as rare in
Scandinavian waters but regularly
observed in the southern part of the
North Sea and around the British Isles.
However, comparisons of historical and
current catch and survey data on S.
squatina suggest significant declines in
abundance of the species throughout its
range in the northeastern Atlantic, with
possible extirpations of the species from
the western English Channel (near
Plymouth), North Sea, and Baltic Sea
(although adult S. squatina were always
considered to be rare in these waters;
HELCOM 2013) (Morey et al. 2006;
OSPAR Commission 2010; McHugh et
al. 2011; ICES 2014).

In Irish waters, historical records
(dating back to 1772) suggest the species
was regularly observed off the southern
and western coasts of Ireland (Dr.
Declan Quigley, Sea Fisheries Protection
Authority, personal communication
2015). In fact, in the1960s, S. squatina
were caught in large numbers off the
west coast of Ireland, in Tralee Bay
(County Kerry), by recreational anglers
competing in fishing tournaments. Data
from a marine sport fish tagging
program in Ireland also suggests the
species was rather common in these
waters, with 320 angelsharks caught,
tagged, and released in Tralee and Clew
Bays (Ireland) from 1987-1991.
However, by the late 1990s, data from
angler catches and the tagging program

indicate that abundance started to
decline. Specifically, annual numbers of
S. squatina (weighing >22.68 kg) caught
by rod and line gear significantly
decreased when compared to the
previous 50 years, and from 1997-2001,
only 16 angelsharks were caught by the
tagging program, despite no change in
tagging effort (Quigley 2006; ICES 2014).
Since 2006, only one individual has
been caught and tagged (ICES 2014).
The species is now extremely rare off
the west coast of Ireland, with no
reported recaptures of tagged sharks
since 2004. However, in October 2013,
an angler reported catching (and
releasing) an angelshark in Tralee Bay,
confirming that the species still exists in
these waters.

Similarly, in other areas of the
northeastern Atlantic, survey data on S.
squatina suggest very low present
abundance. For example, Ellis et al.
(1996) analyzed data from 550 bottom
trawls conducted throughout the
northeastern Atlantic (with survey focus
in the Irish Sea) between 1981 and 1983
and found only 19 S. squatina sharks,
comprising 0.6 percent of the total
elasmobranch catch. Analysis of more
extensive bottom-trawl survey datasets,
covering the period of 1967—-2002 and
with sampling in the North Sea (1967-
1990; 2001-2002), Celtic Sea (1982—
2002), Eastern English Channel (1989-
2002), Irish Sea (1988-2001), and
Western English Channel (1990-2001),
failed to record any S. squatina
individuals (Ellis et al. 2004). However,
in 2009, one S. squatina shark was
captured in Cardigan Bay, four sharks
were collected off Pembrokeshire
(Wales) near the entrance to St. George’s
Channel (two in 2007 and two in 2010),
and recent (2015) reports on social
media networks of S. squatina catches
provide some evidence of the
contemporary presence of the species in
the Irish Sea and nearby waters (ICES
2013; ICES 2014; J. Barker, pers. comm.
2015).

Similar to the trend in the
northeastern Atlantic, S. squatina
populations have declined throughout
the Mediterranean Sea, with possible
local extirpations in the Black Sea,
Adriatic Sea, and northern Tyrrhenian
Sea (Jukic-Peladic et al. 2001; Ferretti et
al. 2005; Morey et al. 2006; OSPAR
Commission 2010; Ferretti et al. 2013).
In the central Mediterranean, S.
squatina was commonly recorded in
historical faunistic lists (Giusto and
Ragonese 2014). The species was
reported in the Gulf of Naples in
historical records dating back to 1871
through at least 1956 (Tortonese 1956;
Psomadakis et al. 2009) and in the
Adriatic Sea (Tortonese 1956). However,

Ferretti et al. (2005) noted the
disappearance of the entire Squatina
genus from the northern Tyrrhenian Sea
in the early 1970s. In 2005, UNEP
reported the species as being relatively
common in Libyan waters; however, the
data on which this statement was based
are unknown. Bradai et al. (2006) also
reported that the species was ‘‘regularly
observed” in the Gulf of Gabes;
however, the only available data from
this region comes from surveys
conducted off the southern coasts of
Sicily and northern coasts of Tunisia
and Libya. In contrast to the Bradai et
al. (2006) characterization of the
abundance of the species, trawl surveys
conducted from 1995-1999 in the Strait
of Sicily recorded S. squatina near Cape
Bon, Tunisia with a biomass that
comprised only 1 percent of the total
elasmobranch catch (Scacco et al. 2002).
Ragonese et al. (2013) confirmed the
rarity of this species, reporting only one
captured individual from their analysis
of extensive survey data collected
between the southern coasts of Sicily
and northern coasts of Africa (Tunisia
and Libya) from 1994 to 2009. The fish
was caught at a depth of 128 m in 2005,
close to the Maltese Islands. More
recently, in 2011, an artisanal fishing
vessel caught an S. squatina shark in a
trammel net off the coast of Mazara del
Vallo (southwestern Sicily), marking the
first documented occurrence of S.
squatina in over 30 years off the coast
of southern Sicily (Giusto and Ragonese
2014).

In the eastern Mediterranean, S.
squatina is rare but present. In 2008,
three S. squatina individuals were
recorded in Egypt from commercial
landings in western Alexandrian waters
(Moftah 2011). Within Turkish Seas,
Kabasakal and Kabasakal (2014) report
that S. squatina comprised 1.1 percent
of the total number of elasmobranchs (n
= 4632) caught between 1995 and 1999,
and 0.46 percent of the total shark
catches (n = 1068) between 1995 and
2004 in the northern Aegean Sea. In
their updated checklist of marine fishes
of Turkey, Bilecenoglu et al. (2014)
record S. squatina as occurring in the
Black Sea (although the reference dates
back to 1999), Sea of Marmara, Aegean
Sea, and Levantine Sea. Kabasakal and
Kabasakal (2014) also confirmed the
presence of S. squatina in the Sea of
Marmara but remarked on its rarity in
these waters. In the Levantine Sea,
Bulguroglu et al. (2014) reported the
capture of an S. squatina individual in
2013 by a commercial trawl vessel from
a depth of 50 m in Antalya Bay
(southern Turkey), Hadjichristophorou
(2006) characterized the species as
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occasionally occurring in Cyprus fishery
records, and Saad et al. (2006) captured
the species along the Syrian coast
during surveys conducted from 2001-
2004. Additionally, Soldo (2006) notes
the presence of the species in the
Adriatic Sea but the information used to
support this assertion is unclear, as the
species has not been reported in survey
data from these waters since 1958
(Ferretti et al. 2013).

Presently, the only part of its range
where S. squatina is confirmed as still
relatively common is off the Canary
Islands (Munoz-Chapuli 1985; OSPAR
Commission 2010). Much of the
information on S. squatina presence and
abundance from this area is derived
from diver observational data. In 2013,
the Zoological Society of London (ZSL),
Universidad de Las Palmas de Gran
Canaria (ULPGC) and Zoological
Research Museum Alexander Kénig
(ZFMK) created the “Angel Shark
Project” (ASP), which has gathered
public sighting data of angelsharks
through the creation of a citizen science
sighting scheme called Poseidon
(www.programaposeidon.eu) (Joanna
Barker, UK & Europe Coordinator
Conservation Programmes, ZSL,
personal communication 2014). Since
the launch of the Poseidon portal in
April 2014, there have been 624
validated records (sightings of
angelsharks), covering areas with no
previous records such as El Hierro and
La Palma (Meyers et al. 2014; Meyers,
pers. comm. 2015; also see reported
sightings on the ASP Web site, available
at http://angelsharkproject.com/).
Currently, 22 dive centers are actively
reporting angelsharks (J. Barker, pers.
comm. 2014); however, a few dive
centers have been collecting
observational data even prior to the
creation of the Poseidon portal. For
example, the “Davy Jones Diving” dive
center, in Gran Canaria, has collected
data on angelshark sightings in the “El
Cabron” or Arinaga Marine Reserve
since 2006. Narvdez et al. (2008)
analyzed these dive data for the period
of May 2006 through August 2008 and
found that 271 angelsharks were sighted
over the course of 1,709 dives. Sightings
included both females and males (with
a sex ratio of 1:1.6) as well as juveniles
(9 percent of the sightings) and adults.

The Davy Jones Diving dive center
continues to log sightings of angelsharks
and other species on its Web site.
Analysis of the log data from January 1,
2011 through December 29, 2014 shows
that angelsharks are still frequently
observed in the Arinaga Marine Reserve,
with sightings recorded on 35 percent of
the dive trips off Gran Canaria over the

past 3 years (n = 1,253 total trips)
(Miller 2015).

Summary of Factors Affecting the Three
Angelshark Species

Available information regarding
historical, current, and potential threats
to these three angelshark species was
thoroughly reviewed (Miller 2015). We
find that the main threat to these species
is overutilization for commercial and
recreational purposes. We consider the
severity of this threat to be exacerbated
by the species’ natural biological
vulnerability to overexploitation, which
has led to declines in abundance and
subsequent extirpations and range
curtailment. We find current regulatory
measures inadequate to protect these
species from further overutilization.
Hence, we identify these factors as
additional threats contributing to the
species’ risk of extinction. We
summarize information regarding these
threats and their interactions below,
with species-specific information where
available, and according to the factors
specified in section 4(a)(1) of the ESA.
Available information does not indicate
that disease, predation or other natural
or manmade factors are operative threats
on these species; therefore, we do not
discuss these factors further in this
finding. See Miller (2015) for a full
discussion of all ESA Section 4(a)(1)
threat categories.

The Present or Threatened Destruction,
Modification, or Curtailment of Is
Habitat or Range

Based on the evidence of S. squatina
extirpations in many parts of its range
(see discussion in Historical and
Current Distribution and Population
Abundance), there has been a significant
curtailment of the species’ historical
range, most notably in the northeastern
Atlantic. In 2008, the International
Council for the Exploration of the Sea
(ICES) acknowledged that S. squatina
was extirpated in the North Sea
(although stated it may still occur in
parts of the English Channel) and from
parts of the Celtic Seas (ICES 2014),
defining the term “‘extirpated” as “loss
of the species from part of the main
geographical range or habitat, and
therefore . . . distinguished from a
contraction in the range of a species,
where it has been lost from the fringes
of its distribution or suboptimal
habitat.” The species is also believed to
be extirpated from the Baltic Sea and
western English Channel in the
northeastern Atlantic, from the Adriatic,
Ligurian and Tyrrhenian Seas in the
Mediterranean, and from the Black Sea
(Rogers and Ellis 2000; Jukic-Peladic et
al. 2001; Dulvy et al. 2003; Ferretti et al.

2005; OSPAR Commission 2010;
EVOMED 2011).

In the northern parts of its range, S.
squatina is thought to undertake
seasonal migrations, sometimes of large
distances, moving inshore for the
summer and out to deeper water in the
winter (Day 1880; OSPAR Commission
2010; ICES 2014). However, for the most
part, results from tagging studies
conducted in the northeastern Atlantic
indicate these sharks remain in waters
close to their initial tagging location
(Quigley 2006). Similarly, in
Mediterranean waters, S. squatina do
not appear to stray far from a core area,
with tagged fish recaptured 10-44 km
from their release site (Quignard and
Capapé 1971; Capapé et al. 1990). This
available tagging information suggests
that S. squatina exhibit potentially high
site fidelity, which increases their
susceptibility to local extirpations and
has likely led to the observed loss of
populations throughout large portions of
its range. At this time, there is no
genetic information available that could
provide insight into natural rates of
dispersal and genetic exchange among
populations. However, based on
information that S. squatina are
ovoviviparous (lacking a dispersive
larval phase) and likely exist as
potentially isolated populations in a
highly fragmented landscape, re-
colonization of the extirpated areas
mentioned above may not be possible.
This curtailment of historical range
ultimately translates to a significant loss
of suitable habitat for the species and
greatly increases the species’ risk of
extinction.

A curtailment of historical range is
much less evident for the other two
species, where data are severely limited.
The IUCN Red List reviews of S.
aculeata and S. oculata suggest these
two species are now rare or even absent
from most of the northern
Mediterranean coastline (Morey et al.
2007a, b). Many historical records
simply document the presence of these
species in certain locations, with no
corresponding information on
abundance or distribution. Only a few
references provide subjective
descriptions of historical abundance,
and only from select areas (i.e., Balearic
Islands, Gulf of Gabes, Libya, Israel, and
Senegal; see Historical and Current
Distribution and Population Abundance
section). However, based on the absence
of the species in relatively recent and
repeated surveys in areas where they
were once historically documented, it is
possible that both species may have
experienced a curtailment of their
historical range. For S. aculeata, the
available information suggests it may no
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longer be found in the Adriatic Sea
(Jukic-Peladic et al. 2001; Ferretti et al.
2013) or central Aegean Sea (where the
species was likely historically rare;
Damalas and Vassilopolou 2011), and is
also missing from the Ligurian and
Tyrrhenian Seas (where it was caught by
local fishermen and also part of
commercial landings in the 1970s;
Ferretti et al. 2005; EVOMED 2011), and
off the Balearic Islands (where
angelsharks were historically common;
Morey et al. 2007a). For S. oculata, the
species may no longer be found in the
Aegean Sea (Damalas and Vassilopolou
2011), Ligurian and Tyrrhenian Seas
(Ferretti et al. 2005; EVOMED 2011),
and off the Balearic Islands (Morey et al.
2007a), where its historical abundance
in these areas mirrors that of S.
aculeata. Similar to the case with S.
squatina, these local extirpations and
population declines have likely resulted
in patchy distributions of both S.
aculeata and S. oculata populations
with low connectivity and loss of
suitable habitat, increasing the species’
risks of further extirpations and possibly
leading to complete extinction.

We investigated additional habitat-
specific threats to the three angelshark
species, including the impacts of
demersal trawling on habitat
modification, deep-water oil exploration
projects, and climate change; however,
we found no information to indicate
these are operative threats that are
increasing the species’ risks of
extinction. Although significant
demersal trawling occurred and
continues to occur throughout the range
of the Squatina species (Sacchi 2008;
FAQO 2013), and has likely altered
seafloor morphology (Puig et al. 2012),
there is no information that this habitat
modification has had a direct effect on
the abundance of these three species, or
is specifically responsible for the
curtailment of range of any of the
Squatina species. The species’ broad
diets of benthic invertebrates and fishes
from soft-sediment habitats means they
are likely relatively resistant and
resilient to changes in their habitats.

In 2012, there was concern regarding
potential oil spill impacts on the S.
squatina habitat around the Canary
Islands because the Spanish government
had approved a deep-water oil
exploration project off the coasts of
Fuerteventura and Lanzarote (Navio
2013). However, based on the 2014
exploratory drilling in the region,
Repsol (the Spanish oil company in
charge of the project) determined that
the area “lacked the necessary volume
and quality [of methane and hexane
gases] to consider future extraction” and

abandoned drilling off the Canary
Islands in January 2015 (Bjork 2015).
Predicted impacts to angelshark
habitats from climate change were also
evaluated. The effects of climate change
are a growing concern for fisheries
management, as the distributions of
many marine organisms are shifting in
response to their changing environment.
Factors having the most potential to
affect marine species are changes in
water temperature, salinity, ocean
acidification, ocean circulation, and sea
level rise. However, based on a study
published by Jones et al. (2013), it
appears that angelsharks, at least in
United Kingdom (UK) waters, may not
be especially vulnerable to these
impacts. According to the authors’
climate model projections, any negative
impacts from a range shift due to
climate change would likely be offset by
an increase in availability of protected
habitat areas for the common
angelshark. In addition, the range shift
would also shrink the angelshark’s
overlap with other commercially-
targeted species, thus potentially
decreasing their occurrence as bycatch
during commercial fishery operations.
We found no other information
regarding the response of Squatina
species to the impacts of climate
change. Therefore, at this time, the best
available information does not suggest
that habitat modification or destruction
by demersal trawling activities, deep-
water oil exploration projects, or climate
change contributes significantly to the
extinction risk of these species.

Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes

Based on catch records and anecdotal
reports, the Squatina species were
historically regularly observed and
landed in many areas of their respective
ranges. For example, S. squatina (which
was historically called “monkfish”
before anglerfish entered the market)
was commonly recorded on the
southern and eastern English coasts,
western and southern coasts of Ireland,
within the North Sea, on the Dogger
Bank, in the Bristol Channel, in the
Firth of Clyde, and in the Mediterranean
Sea during the 19th and early 20th
centuries (Day 1880; Ferretti et al. 2005;
Morey et al. 2006; D. Quigley, pers.
comm. 2015). In UK waters in the late
19th century, Day (1880) noted that the
species was taken off the coasts of Kent,
Sussex, Hampshire, and Swansea,
frequent in Cornwall, and common “at
all times” along the southern coast of
Devon, documenting a personal
observation of finding 26 common
angelsharks that had been pulled in by

seine net from Start Bay and left to die
on shore. In Italy, historical fishing gear
called “squaenara” or ‘‘squadrara” were
purposely built to catch angelsharks
(EVOMED 2011), suggesting a level of
abundance that would warrant
specialized gear and targeting of the
species. Similarly, in French waters,
angelsharks were so common that
Arcachon fishermen would also use a
special net designed specifically for
catching them. These fishermen, who
fished on the continental shelf in
Arcachon Bay and the Bay of Biscay,
would rope the tails of the species with
a string attached to a type of wooden
buoy and would bring the live shark
back to shore. By the mid-19th century,
annual catches of S. squatina totaled
around 25,000 kg per year (Laporte 1853
cited by Quéro and Cendrero 1996 and
Quéro 1998). The angelshark was
historically marketed for its flesh
(which was consumed or used for a
variety of purposes, including:
Medicine, bait, polish for wood and
ivory, cover for hilts of swords, and
sheaths for knives), liver for oil, and
carcass for fishmeal (Day 1880; Edwards
et al. 2001; Saad et al. 2006; Shark Trust
2010; ICES 2014; D. Quigley, pers.
comm. 2015 citing Rutty (1772)). This
exploitation continued for much of the
19th and early 20th centuries, during
the time when demersal trawl fisheries
saw significant expansion in the
northeast Atlantic and Mediterranean.
Because angelsharks are sedentary,
bottom-dwelling species, they are highly
susceptible to being caught in trawl
fisheries. Consequently, as demersal
trawling activities expanded with the
use of steam-powered trawlers in the
1890s, angelshark populations began to
experience significant declines.

For S. squatina, the comparison of
historical and current catch and survey
data provide evidence of this clear
decline from overutilization. In
Arcachon Bay and the Bay of Biscay, for
example, where S. squatina was once
commonly caught in the mid-19th
century, annual landings have
decreased by over 95 percent compared
to historical landings data, with only
291 kg of the species recorded caught in
1996 (Quéro 1998). Similarly, in the
western English Channel, where Day
(1880) noted the species was frequently
captured by trawls and taken in trammel
and seine nets in the late 19th century,
S. squatina has since seemingly
disappeared. Based on data from
multiple research trawl surveys,
conducted from 1989-1997 and 2008—
2009 and in waters where historical
surveys previously recorded the species,
S. squatina was notably absent (Rogers
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and Ellis 2000; McHugh et al. 2011).
Numerous other surveys provide similar
evidence of declines and
disappearances (see Historical and
Current Distribution and Population
Abundance section), indicating that S.
squatina has essentially declined to the
point where it is now extirpated in a
number of areas of its historical range
where it was previously common, and is
rarely observed or caught throughout
the rest of its range (Barrull et al. 1999;
Ferretti et al. 2005; Morey et al. 2006;
Psomadakis et al. 2009; McHugh et al.
2011; Dell’Apa et al. 2012).

It is likely that S. aculeata and S.
oculata were also negatively impacted
by these demersal trawlers, given their
similar behavior and overlapping
ranges; however, information regarding
their relative historical abundance and/
or frequency throughout their respective
ranges, which could provide insight into
population trends and impacts of this
utilization, is less certain. Instead, much
of the information, at least from
Mediterranean waters, is primarily in
the form of presence/absence on shark
inventory lists for different countries or
general characterizations of the species
(with the most recent characterizations
dated almost 10 years ago), with no
corresponding data or information on
abundance, the rationale behind the
characterization, or recent updates on
the status or presence of these species
from those areas. However, with this
information, we at least have evidence
of the presence of these species in
certain areas in the past and can rely on
survey data for indications as to the
present status of these species.
Examining the extent of coverage of
recent surveys and evaluating the
potential impact of historical fishing
effort can allow for reasonable
conclusions to be drawn regarding
utilization of these species. For
example, Ferretti et al. (2005) concluded
that the Squatina species have been
extirpated from off the Tuscan coast
since the early 1970s. This conclusion
was based on the fact that the Squatina
species (specifically S. aculeata and S.
squatina) were formerly present in
commercial landings data (although of
unknown magnitude) and all three
species were absent in recent trawl
surveys. The trawl surveys were
extensive, covering the continental shelf
and upper slope of the Tuscan coast,
from 0 to 800 meters depth, with 88
tows conducted from 1972-1974 and
1,614 tows between 1985 and 2004
(Ferretti et al. 2005). In terms of
historical fishing effort, the Tuscan
fishery had been active for many years
prior to the 20th century; however, it

was not until the beginning of the 20th
century when fishermen began focusing
on exploiting demersal resources
(Ferretti et al. 2005). As technology
advanced in the 1930s, the fishery
improved, and by 1960, Ferretti et al.
(2005) estimated that the fleet was
exploiting approximately 90 percent of
the Tuscan Archipelago (~ 13,000 kmz2),
with the majority of trawl effort
concentrated in depths less than 400 m.
Although the historical abundance of
the Squatina species in this region is
unknown (which could provide insight
into the likelihood of the species in
landings and survey data), given the
history of the fishery, area of operation
of the Tuscan fleets, and coverage of the
recent trawl surveys, it is likely that
historical overutilization of the
angelshark species has occurred as a
result of the expansion of the trawl
fisheries. This overutilization has
ultimately led to the observed
extirpation of the Squatina species from
the region. The decline and subsequent
extirpation is further corroborated by
interviews with fishermen who used to
trawl in the Ligurian and Tyrrhenian
Seas. According to their personal
observations, the Squatina spp. were
already reduced in numbers by the
1960s and 1970s (during the surge in
fishing effort and capacity), with the last
catches of the species from these seas
remembered as occurring in the early
1980s (EVOMED 2011). Fishermen that
trawled off the Sardinian coast also
noted the progressive decline in
abundance of the Squatina spp. during
these years of fishery expansion, with
the disappearance of the species from
Sardinian waters occurring in the mid-
1980s (EVOMED 2011).

Similar conclusions can be made
regarding the present status of the
Squatina species off the Balearic Islands
by comparing historical
characterizations of these species and
fishing effort to recent fishery-
independent survey data. Historically,
Morey et al. (2007a) suggested that
Squatina species (presumably S.
aculeata or S. oculata based on fishing
depths) were commonly caught in the
Balearic Islands, pointing to evidence of
a special type of fishing net that was
used for catching angelsharks in this
area. These species were frequently
caught in the coastal artisanal fisheries
and also by the trawl and bottom
longline fisheries until the 1970s, after
which captures became more sporadic
(Morey et al. 2007a). Morey et al.
(2007a) also reference records from a
lobster gillnet fishery operating in the
Balearic Islands that showed it was
common to catch angelsharks on a daily

basis until the mid-1980s. The timing of
the observed depletion in the Squatina
populations coincides with the fast
growth in bottom trawling fishing effort
in the Balearic Islands, where growth
(estimated in terms of vessel engine
power (HP)) exponentially increased
from around 5,000 HP in the mid-1960s
to over 20,000 HP by the early 1980s
(Coll et al. 2014). The depths at which
these trawlers fished also got
progressively deeper over this time
period due to increases in ship
technology and gear. From 1940-1959,
around 85 percent were trawling in
shallow grounds of 40-150 m depths,
and 15 percent in 40-800 m depths
(EVOMED 2011). Between 1960-1979,
more fishermen were exploiting deeper
waters, with 44 percent strictly fishing
in the shallow grounds, 30 percent
fishing in depths of 40-800 m, and 17
percent in 200—800 m depths (EVOMED
2011). Although S. aculeata and S.
oculata could have potentially used
deeper waters as a refuge from fishing
mortality during the 1940s and 1950s
(as their depth distribution extends from
20-30 m to over 500 m), by the 1960s
and 1970s, these deeper waters were no
longer safe from exploitation. Squatina
squatina likely experienced the highest
level of fishing mortality as this species
is found in much shallower depths,
from 5—150 m, and therefore was
accessible to the trawl fishermen during
this entire time period. Since the mid-
1990s, these species have not been
recorded in fishery records (Morey et al.
2007a; EVOMED 2011). In addition, the
Squatina species are notably absent in
recent data from multiple fishery-
independent studies that aimed to
characterize the demersal elasmobranch
assemblage off the Balearic Islands.
These studies analyzed bottom trawl
survey data collected from the
continental shelf and slope of the
Balearic Islands in depths of 41 m down
to 1713 m, and covering the years of
1996, 1998, and 2001 (Massuti and
Moranta 2003; Massuti and Refiones
2005). No Squatina species were
recorded from the trawl hauls despite
the overlap of the surveyed area with
the observed depth range of the species.
Therefore, given the historical fishing
effort in this area, the timing of the
observed declines in the angelshark
populations, and the recent absence of
the Squatina species from both fishery
records and fishery-independent survey
data, it seems reasonable to conclude
that historical overutilization of these
angelshark species has led to the
observed extirpation of these species
from this area.
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Larger surveys, covering vast regions
of the Mediterranean, have also
provided valuable insight regarding the
impacts of historical utilization on the
Squatina species. For example, from
1985 to 1998, scientific trawl surveys (as
part of the Italian Gruppo Nazionale
Risorse Demersali (GRUND) project)
were conducted in all Italian seas using
typical Italian commercial trawl gear.
However, S. aculeata and S. oculata
were notably absent from the survey
data (9,281 hauls over 22 surveys;
Morey et al. (2007a,b) citing Relini et al.
2001). More expansive surveys, covering
waters from Alboran to the Aegean,
were conducted as part of the
Mediterranean International Trawl
Survey (MEDITS) program. This
program aimed to provide information
on the status of demersal resources
within the Mediterranean region
(Bertrand et al. 1997). Numerous
surveys were conducted along the
Mediterranean coastline, in 10 m to 800
m depths, but also failed to find S.
oculata and had very few observances of
the other Squatina species (Baino et al.
2001). Out of the 6,336 tows conducted
from 1995-1999, S. aculeata appeared
in only one tow (from the Aegean Sea)
and S. squatina appeared in two (from
western Mediterranean: Defined as
coasts of Morocco, Spain and France)
(Baino et al. 2001). Similarly, the
Mediterranean Large Elasmobranchs
Monitoring (MEDLAM) program, which
was designed to monitor the captures
and sightings of large cartilaginous
fishes occurring in the Mediterranean
Sea, also has very few records of the
Squatina species in its database. Since
its inception in 1985, the program has
collected around 1,866 records of more
than 2,000 specimens from 20
participating countries. Out of the 2,048
elasmobranchs documented in the
database through 2012, there are records
identifying only 6 individuals of S.
oculata, 4 of S. squatina, and 1 of S.
aculeata. Given that fishing effort by the
Mediterranean trawl fleet is estimated to
have peaked in the mid-1980s (based on
trends data from areas in the Catalan,
Ligurian, Tyrrhenian, western Adriatic,
Ionian, and Aegean Seas; EVOMED
2011), the rarity and absence of the
Squatina species in survey data
following this period suggests that the
historical level of fishing effort likely
resulted in substantial declines and
significant overutilization of the species.

Many of these surveyed areas have
also seen a shift in species composition
and richness since the expansion of the
trawl fisheries. Historically abundant
larger elasmobranch species, including
angelsharks, have seemingly been

replaced by smaller, more opportunistic
species, a strong indicator of
overutilization of these larger
elasmobranchs by commercial fisheries
(Rogers and Ellis 2000; Damalas and
Vassilopoulou 2011; McHugh et al.
2011). For instance, in the central
Aegean Sea, a major fishing ground for
the Greek bottom trawl fishery fleet,
Damalas and Vassilopoulou (2011)
noted a significant decrease in
chondrichthyan species richness along
with a decline in their abundance from
1995 to 2006. Specifically, the authors
analyzed data collected from 335
commercial bottom trawl hauls
conducted in depths between 50 m and
339 m from 1995 to 2006 (2001-2002
was excluded). A total of 217 species
(141 bony fishes, 24 mollusks, 22
crustaceans, and 30 chondrichthyan
species, including S. aculeata (n = 3)
and S. oculata (n = 1)) were recorded
from these hauls. However, in the last

4 years of the study (2003-2006), S.
aculeata and S. oculata were absent
from trawl catches, along with 9 other
chondrichthyan species (over a third of
the total). The authors estimated that
species richness declined by an average
of 0.66 species per year during the study
period (with a more rapid decline
exhibited from 1995-2000 compared to
2003-2006). They attributed the decline
in part to the intense fishing pressure by
the Greek bottom trawl fishery and the
vulnerability of certain species, such as
angelsharks, to exploitation (Damalas
and Vassilopoulou 2011).

In the Adriatic Sea, a number of
fishery-independent trawl surveys
covering the entire basin have been
conducted since 1948, allowing for an
examination of the impact of historical
exploitation on the Adriatic Sea
demersal fish assemblage (Ungaro et al.
1998; Jukic-Peladic et al. 2001; Feretti et
al. 2013). Comparing trawl catch from
surveys conducted in 1948 and 1998,
Jukic-Peladic et al. (2001) found a
decrease in overall elasmobranch
diversity and occurrence. Larger shark
and ray species that were present in
1948, including S. squatina, were rare
or, in the case of S. squatina, completely
absent in 1998 (Jukic-Peladic et al.
2001). The authors attribute the
extirpation of many species, including
S. squatina, and the displacement of the
larger elasmobranchs by smaller sized
species to the overutilization of the
Adriatic Sea demersal resources (Jukic-
Peladic et al. 2001). A comparison of
more recent bottom trawl survey data to
the 1948-1949 survey data indicate that
the abundance of sharks in the Adriatic
Sea has declined by 95.6 percent over
the past 57 years (Ferretti et al. 2013).

Squatina squatina was still notably
absent, with the last survey record of the
species from these waters dated to 1958
(Ferretti et al. 2013).

In addition to these fishery-
independent survey data, analyses of
commercial landings data also indicate
that historical overutilization
throughout the northeast Atlantic and
Mediterranean has led to a general
decline in the abundance of demersal
shark and ray species. For example, in
an analysis of Italian landings data,
Dell’Apa et al. (2001) noted that
elasmobranch landings were fairly
steady until the 1970s, at which point
they began to increase, reaching peaks
in 1985 and 1994 and then sharply
declining, which the authors attribute to
overharvesting. Between 1983 and 1994,
mean annual elasmobranch landings
were 10,583 £ 2,599 t Compared to 2,014
1681 t between 1996 and 2004, a time
period that also showed a consistent
annual decrease in catch per unit effort.
Similarly, in the English Channel,
landings of elasmobranchs have
declined steadily since the 1950s, with
an overall decrease in high trophic level
species (such as gadoid fishes and
elasmobranchs) and an increase in low
trophic level species (such as
invertebrates), indicative of
unsustainable fisheries that are “fishing
down marine food webs” (Molfese et al.
2014). For areas where landings of
Squatina species have been recorded
(down to species level), the data show
a similar trend. For example, in the
Celtic Sea, French landings of S.
squatina appear to have declined after
peaking in the 1970s (when annual
landings >25 t), falling to less than 1 t
per year by the late 1990s (ICES 2013).
Similarly, aggregated landings data of
the genus Squatina from Portuguese
fisheries statistics also show a
decreasing trend over the last 20 years
(personal communication from R.
Coelho to Morey et al. (2006)); however,
no information is known regarding the
corresponding effort or other factors
such as changes in retention/discarding
practices (R. Coehlo, personal
communication, 2014).

Off the west coast of Ireland,
recreational fishermen observed a
decline in rod-caught S. squatina
beginning in the late 1990s. In fact,
since 2006, only two individuals have
been caught in these waters. The decline
in this S. squatina population, to the
point where the species is now
extremely rare, has been attributed to
both the historical recreational angling
of the species as well as the operations
of commercial trammel net fishermen in
this area (D. Quigley, pers. comm. 2015).
In the1960s, S. squatina were regularly
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caught in Tralee Bay by recreational
anglers competing in fishing
tournaments. Pictures from some of
these competitions, found online in the
Kennelly Archive (http://
www.kennellyarchive.com/), depict the
extensive catch of S. squatina during
these tournaments and highlight the
especially large individuals that were
caught (with all fish brought ashore).
For example, pictures from a June 1964
sea angling competition show a “record
catch,” when 37 S. squatina were
caught in less than 3 hours off the coast
of Fenit Pier (Ireland). Another record
catch was documented in June 1965
during a boat-angling competition in
Tralee Bay, where four trophy S.
squatina individuals, weighing 60, 59,
50, and 30 lbs (27.2, 26.8, 22.7, 13.6
kgs), respectively, were caught in
addition to numerous smaller
individuals. Given the life history
characteristics of the species, this level
of essentially unregulated utilization
and removal of larger and, hence,
probably mature individuals, likely
contributed to the observed decline in
the S. squatina population from this
area.

Although catch-and-release became
increasingly more common practice in
Ireland over the years (Fahy and Carroll
2009), decreasing the threat of
overutilization by recreational anglers, a
new threat emerged in the 1970s in the
form of trammel net usage by
commercial fishermen. Trammel nets,
which are a type of gill net consisting
of three layers of netting tied together on
a common floatline and leadline, were
introduced off the coast of Kerry
(Ireland) in the early 1970s (Quigley and
MacGabhann 2014). They were
primarily used to catch crawfish
(Palinurus elephas), but given the non-
specificity of the fishing gear, these nets
also by-caught spider crab (Maja
brachydactyla), another commercially
important species in the area, as well as
many other elasmobranchs and non-
target species (Quigley and
MacGabhann 2014). The prevalent use
of these nets led to significant decreases
in crawfish landings (from 300 t in 1971
to 34 t in 2006) as well as startling
declines in the bycatch species, with
Fahy and Carroll (2009) characterizing
the angelsharks as having been fished
“almost to elimination” by the use of
these trammel nets.

Farther south, in waters off West
Africa, S. oculata and S. aculeata were
commonly observed in the 1970s and
1980s. However, it was also during this
time period that shark fishing in the
region really started to expand and
intensify (Diop and Dossa 2011). In a
review of shark fishing in the Sub

Regional Fisheries Commission (SRFC)
member countries: Cape-Verde, Gambia,
Guinea, Guinea-Bissau, Mauritania,
Senegal, and Sierra Leone, Diop and
Dossa (2011) state that the shark
fisheries and trade spread throughout
this region in the 1980s and 1990s with
the development of a market and
increasing worldwide demand for shark
fins. The number of boats and people
entering the fishery, as well as
improvements to fishing gear, steadily
increased from 1994 to 2005, especially
in the artisanal fishing sector where
catches rose substantially. For example,
before 1989, artisanal catch was less
than 4,000 mt. However, from 1990 to
2005, fishing effort and catch increased
dramatically, with catch estimates of
over 26,000 mt by 2005 (Diop and Dossa
2011). Including bycatch estimates from
the industrial fishing fleet increases this
number to over 30,000 mt in 2005 (note
that discards of shark carcasses at sea
were not included in bycatch estimates,
suggesting bycatch may be
underestimated) (Diop and Dossa 2011).
By 2008, shark landings had dropped by
more than 50 percent to 12,000 mt (Diop
and Dossa 2011). Although landings
were not identified to the species level,
it is likely that this intense and
relatively unregulated fishing pressure
on sharks significantly contributed to
the observed decline of the Squatina
species in this region, to the point
where these sharks are now only rarely
observed.

Overutilization of these angelshark
species is still a threat, as the shark,
trawl, and other demersal fisheries that
historically contributed to the Squatina
species’ declines remain active
throughout their respective ranges. In
fact, in the Mediterranean Sea, trawling
still provides one of the highest
economic returns in the fishery sector
operating in these waters (Sacchi 2008;
STECF 2013). In 2008, Sacchi (2008)
reported a Mediterranean fleet of
approximately 84,000 fishing entities,
with around 10 percent using trawl gear
and contributing more than half of the
catch. By 2012, the fleet size had
decreased to around 76,023 vessels, but
had a total fishing capacity of 1,578,015
gross tonnage and 5,807,827 kilowatt
power (European Commission 2014). In
April 2015, the General Fisheries
Commission for the Mediterranean
(GFCM) identified 9,171 large fishing
vessels (i.e., larger than 15 meters) as
authorized to fish in the GFCM
convention area (which includes
Mediterranean waters and the Black
Sea). Of these vessels, 46 percent
identified as trawlers, although 28
percent did not report their class of

fishing gear (GFCM 2015). These
Mediterranean trawlers operate in
depths of up to 800 m but normally
conduct hauls in less than 300 m
(Sacchi 2008), which overlaps with the
depth range of the Squatina species.
These trawlers also tend to participate
in multi-species fisheries, meaning they
are not just targeting one species but
rather catching hundreds of different
species during operations, posing a
significant risk to non-targeted demersal
species that are vulnerable to
overexploitation, such as the Squatina
species.

In addition to the demersal trawling,
many of the artisanal fisheries, and even
some commercial fisheries, throughout
the range of these Squatina species
employ the use of trammel and gillnets
during fishing operations, which are
also rather unselective types of gear. In
a review of artisanal fisheries in the
western-central Mediterranean (covering
Morocco, Algeria, Tunisia, Libya, Italy,
France, and Spain), Coppola (2001)
found that the most important gear used
in artisanal fisheries were gillnets and
entangling nets (comprising 53 percent
of the total gear utilized). In Turkey, the
majority of fishermen work in the small-
scale fishery (comprising around 83
percent of the total fleet; Turkish
Statistical Institute 2014). The small-
scale fishery operations consist of daily
trips, generally in the Aegean and Black
Seas, to target fish species using gillnets,
trammel nets, entangling nets, and
demersal and pelagic longlines (Tokac
et al. 2012). Additionally, off the west
coast of Ireland, there is evidence that
commercial fishermen continue to use
trammel nets in the inshore fisheries
(Fahy and Carroll 2009). Despite the
prohibition on these trammel nets in
certain areas off the Kerry and Galway
(Ireland) coasts (due to their associated
level of elasmobranch bycatch, which
historically contributed to the decline
and present rarity of the S. squatina
population in this area), these trammel
nets are still widely used and deployed
year-round (Fahy and Carroll 2009).
And, as mentioned previously, artisanal
fishing effort is also significant off the
west coast of Africa, with fishermen
employing a variety of nets to capture
species, with some nets that are even
specially designed for catching shark
species (Diop and Dossa 2011).

Because of the low selectivity of the
net and trawl gear and the intensity of
fishing effort, a significant portion of the
catch in these gears tends to be
discarded at sea (Machias et al. 2001;
Sacchi 2008; Damalas and
Vassilopoulou 2010). Damalas and
Vassilopoulou (2011) note that
chondrichthyans, especially, tend to be
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discarded due to their low commercial
value. Based on their observations of
335 commercial bottom trawl hauls in
the Aegean Sea between 1995 and 2006,
they calculated that over 90 percent of
chondrichthyans (by number) were
discarded. However, data are limited on
the discard rates of Squatina species. In
the Damalas and Vassilopoulou (2011)
study, only 4 Squatina sharks were
observed caught (3 S. aculeata and 1 S.
oculata), with two individuals
discarded. Machias et al. (2001)
observed that both S. aculeata and S.
oculata were always discarded by the
commercial trawlers operating in the
Aegean and western Ionian Sea.
Observer data from the French discard
observer program from 2003-2013
recorded two discarded S. squatina
individuals (both in 2012) (ICES 2014).
In general, the available information
suggests that Squatina species are
generally bycaught (Edwards et al. 2001;
Morey et al. 2007a, b; OSPAR
Commission 2010; ICES 2014) and
would more likely than not be discarded
with the other chondrichthyan species.
This is especially true for S. squatina
which is currently prohibited from
being retained in European Union (EU)
waters (see Inadequacy of Existing
Regulatory Mechanisms section). In fact,
ICES (2014) reports that S. squatina is
now only landed as a “curio” for fish
stalls.

As such, the impact of the continued
operation of these demersal trawl] fleets
as well as the net fisheries on the threat
of overutilization really depends on the
survival rate of these Squatina species
upon capture and after discard.
Unfortunately, at this time, the at-vessel
mortality and discard survival rates of
the Squatina species are unknown;
however, based on mortality rates
reported for two similar species, the
African angelshark (S. africana) and the
Australian angelshark (S. australis),
discard survival may be low. For the
African angelshark, Fennessy (1994)
estimated an at-vessel mortality rate of
60 percent when caught by prawn
trawlers and Shelmerdine and Cliff
(2006) estimated a 67 percent mortality
rate when the species was caught in
protective shark gillnets. For the
Australian angelshark, mortality rates of
25 and 34 percent have been estimated
for capture in gillnets (Reid and Krogh
1992; Braccini et al. 2012), with a post-
capture mortality rate (for those sharks
discarded alive) of 40 percent (Braccini
et al. 2012). Because these two
angelsharks have similar life history
traits to the Squatina species under
review (see Miller (2015) for comparison
of these species), we consider at-vessel

mortality and discard survival rates for
S. aculeata, S. oculata, and S. squatina
to be comparable to those estimated for
S. africana and S. australis.

Although current fishing mortality
rates are unknown, even low levels of
mortality would likely contribute to
further population declines given the
extremely depleted status of these
species, to the point where all three
species are rarely observed and
extirpated in many areas. Yet, the
discussion above provides evidence of
high levels of fishing effort by
commercial and artisanal fishermen
using trawl and net gear throughout the
range of these Squatina species.
Therefore, given the inferred discard
mortality estimates (with a 60 percent
at-vessel mortality rate in trawls and
25-67 percent mortality rate in nets)
and high likelihood of incidental
capture, we find that the continued
operation of the demersal trawl fleets
and net fisheries is posing a threat of
overutilization that is likely
contributing to further population
declines and significantly increasing the
extinction risks of these species at this
time.

In addition to the threat of
overutilization from being bycaught,
there is also evidence that these species
are still being landed in certain parts of
their ranges, contributing to the direct
fishing mortality of the species. In
Egypt, for example, which has the 2nd
largest fishing fleet (of vessels >15 m)
operating in the GFCM convention area,
Moftah (2011) documented three S.
squatina individuals for sale in a major
fish market in western Alexandria.
However, according to Bradai et al.
(2012), the top elasmobranch fishing
countries presently operating in the
Mediterranean are Italy, Tunisia, and
Turkey. From 1980 to 2008, these three
countries were responsible for 76
percent of the total catch of
elasmobranchs in the Mediterranean
and Black Seas. Currently, Italy has the
largest fishing fleet (of vessels >15 m)
operating in the GFCM convention area,
with 84 percent of its vessels (n = 1,421)
identified as trawlers. Turkey has the
third largest fishing fleet, with 54
percent identified as trawlers, and
Tunisia has the fifth largest, with
around 50 percent of its vessels
considered to be trawlers. Although
Italian vessels are currently prohibited
from landing S. squatina in EU waters
(see Inadequacy of Existing Regulatory
Mechanisms section), Tunisia and
Turkey do not have the same
prohibitions for their respective waters.
Additionally, there are no prohibitions
from landing the other two species of
angelsharks throughout their ranges.

In waters off Tunisia, the present level
of fishing effort by trawlers as well as
artisanal fishermen is a concern for any
remaining populations of the three
angelshark species. Tunisia is centrally
located in the Mediterranean Sea. The
Gulf of Gabeés and Gulf of Tunis, which
historically supported populations of
the Squatina species (Capapé et al.
1990; Quignard and Ben Othman 1978),
are two of the most important fishing
grounds off the Tunisian coast
(Echwikhi et al. 2013; Cherif et al.
2008). In 2011, the Tunisian fishing fleet
consisted of 11,393 units, which
included 10,500 coastal boats (artisanal
fishermen), 430 trawlers, 400 sardine
seiners, 38 tuna seiners, and 25 coral-
fisher boats (Haddad 2011).
Elasmobranchs, in particular, constitute
an important catch component in
Tunisian fisheries, especially artisanal
fisheries (Echwikihi et al. 2013), and
since 1970, annual catches of
elasmobranchs have steadily increased
with recent catches (2005-2012) of
elasmobranchs averaging around 2,000
mt per year. Similarly, S. squatina
catches in Tunisian waters also appear
to show an increase in recent years,
with a peak of 86 mt in 2010 and 60 mt
in 2012. In 1990, Capapé et al. (1990)
observed that S. squatina was fished
throughout the year in Tunisian waters
and sold in the Tunis fish market. Based
on the recent catch data, it appears that
S. squatina is still being exploited by
Tunisian fisheries. It is unknown if this
exploitation is sustainable; however,
based on the species’ life history traits
as well as the observed decline of the
species and potential extirpations in
areas where reported catches and
landings have been of lesser magnitude
(e.g., Bay of Biscay; Celtic Seas), this
present level of exploitation is likely to
cause declines in the S. squatina
population from this area through the
foreseeable future.

The absence of data for the other two
Squatina species is also telling,
especially since in 1978, S. aculeata
was noted as abundant, and as recently
as 2006, both species were ‘‘regularly
observed” in the Gulf of Gabes
(Quignard and Ben Othman 1978;
Bradai et al. 2006). Additionally, in
1990, the Gulf of Tunis was posited as
a nursery ground for S. oculata based on
young-of-the-year individuals captured
during trawling operations (Capapé et
al. 1990). However, in a recent analysis
of extensive trawl survey data collected
off the southern coasts of Sicily from
1994 to 2009, Ragonese et al. (2013)
found only one report of a captured S.
aculeata individual. This shark was
caught during a shelf haul in 86 m
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depth close to the Gulf of Gabes in 2000.
The fact that observations of these
species are now rare, with the last
record of the species in survey data from
15 years ago (Ragonese et al. 2013), and
the most recent anecdotal
characterizations of the species from
almost a decade ago (Bradai et al. 2006),
suggests that the remaining populations
of S. aculeata and S. oculata are likely
small and potentially isolated, placing
them at risk from stochastic and
demographic fluctuations. These risks
will only increase in the future as more
individuals are removed from the
populations as a result of the continued
fishing pressure by trawlers and
artisanal fishermen within this region.

In Turkey, at least one angelshark
species, S. aculeata, was a recent target
of recreational fishermen. Based on field
survey data collected between January
and September 2007, boat-based
recreational fishermen operating in
Canakkale Strait caught an estimated
23,820 kg of S. aculeata (Unal et al.
2010). The number of surveyed
fishermen represented only 2.7 percent
of the estimated recreational fishery
population. In addition, the results from
the surveys indicated that the marine
recreational fishery in Turkey is
essentially unmonitored and hence
potentially unsustainable (Unal et al.
2010). In fact, almost half of the
recreational activity can be considered
commercial activity as many of the
recreational fishermen are selling their
catches (even though marine
recreationally caught fish are not legally
allowed to be traded; Unal et al. 2010).
Given the high level of marine
recreational harvest (around 30 percent
of the commercial fishing harvest; Unal
et al. 2010), evidence of S. aculeata as
a potentially targeted and traded
species, and lack of monitoring or
controls regarding fishing practices, this
marine recreational fishery is
considered a threat contributing to the
direct overutilization of the species in
this area. In 2015, one of the co-authors
of the above study noted that the species
is presently rare in Turkish waters, but
mentioned the recent capture of an S.
aculeata shark from Gokova Bay by a
fisherman using a trammel net (V. Unal,
personal communication 2015). This
individual (a female S. aculeata) is the
largest specimen ever recorded from
Turkish waters (V. Unal, pers. comm.
2015).

In addition to the marine recreational
fisheries, the commercial fisheries of
Turkey are also harvesting angelsharks;
however, the information on catch is not
species-specific. According to Turkey’s
“Fisheries Statistics”” publication,
catches of angelsharks have declined

over the past 8 years after a peak of 51
tonnes was reported in 2006. In 2013, 17
tonnes of angelsharks were harvested,
with 68 percent of the catch coming
from the Aegean region, 26 percent from
the Mediterranean region, and 6 percent
from the Marmara region. Although
there is no accompanying information
on fishing effort, the bottom trawl
fishery is highly active in Turkish
waters. In 2015, the GFCM identified
554 Turkish trawl vessels (over 15
meters) as authorized to fish in the
GFCM convention area, and according
to Tokag et al. (2012), the bottom trawl
fishery is responsible for around 90
percent of the total demersal fish catch
from the Aegean Sea. As such, the
decline in angelshark catch may likely
be a result of decreasing abundance of
these sharks in the region as a result of
the exploitation of the species by the
demersal trawl fishery.

In the northeastern Atlantic, Spanish
and French fleets have reported
landings of S. squatina to ICES since the
species’ retention prohibition by the EU
in 2009 (see Inadequacy of Existing
Regulatory Mechanisms section). In
2010, Spanish-reported landings
amounted to 9 tonnes (live weight),
increased to 10 tonnes in 2011, and
significantly increased to 63 tonnes in
2012. All of these landings occurred off
the coasts of Portugal and Spain (ICES
2014). The ICES (2014) notes that there
are also nominal records of S. squatina
in French national landings for 2012
and 2013 but does not report the figures
due to the unreliability of the data.
There was no corresponding
information on fishing effort and it is
also unclear why this EU-prohibited
species is still being landed by EU
vessels.

Similarly, in the Canary Islands,
where S. squatina retains its EU
prohibited designation, there is
evidence that individuals continue to be
captured by local and sport fishermen.
Although S. squatina is not a targeted
species in the Canary Islands, nor is
there large demand for the species,
fishermen in the area do like to eat
angelsharks and may illegally land the
species (E. Meyers, pers. comm. 2014).
This illegal fishing of the species by
artisanal fishermen for personal
consumption is a concern for the S.
squatina population in these waters (E.
Meyers, pers. comm. 2014). Artisanal
Canarian fishermen tend to concentrate
their fishing efforts on the narrow
continental shelf around the islands
(Popescu and Ortega-Gras 2013), which
increases the likelihood of capture of S.
squatina sharks. Although the artisanal
fishery has experienced a significant
reduction in the number of fishing

vessels since 2004, there has also been
an associated increase in engine power
per small vessel (Popescu and Ortega-
Gras 2013). In fact, between 1990 and
2003, these small vessels constituted
only 12—18 percent of the total power of
the Canarian fleet, but by 2013, this
contribution had risen to 30.6 percent
(Popescu and Ortega-Gras 2013).
Additionally, despite the decrease in
number of vessels, the artisanal sector
remains the most important segment of
the Canarian fishing fleet (both on a
social and economic level), with small
boats (less than 12 m) representing 86.7
percent of the total number of vessels in
the Canarian fishing fleet (Popescu and
Ortega-Gras 2013).

Recreational fishing in the Canary
Islands is also identified as a potential
threat to the species, as many Canarian
sport fishing Web sites display photos of
hooked angelsharks despite their
prohibited status. There is evidence that
angelsharks caught by sportfishermen
are returned to the water after a photo
has been taken; however, the post-
release survival rates are unknown (J.
Barker, pers. comm. 2015). This has
become a concern in recent years due to
the increasing number of sport
fishermen in the area. According to
Barker et al. (2014), from 2005 to 2010
there has been a nearly 3-fold increase
in the number of recreational angler
licenses (from 40,000 to 116,000), with
over 830 registered charter fishing boats
in operation. As the number of
recreational anglers increases, so does
the risk of hooking (and potentially
killing) one of these prohibited sharks.
Although S. squatina are regularly
observed around the Canary Islands,
very little is known about this
population or the associated risks of this
level of utilization (by artisanal and
sport fishermen) on the local
population.

In waters off West Africa, artisanal
fishing pressure on sharks remains high
and relatively unregulated. In 2010, the
number of artisanal fishing vessels that
landed elasmobranchs in the SRFC zone
was estimated to be around 2,500
vessels, with 1,300 of those specializing
in catching sharks (Diop and Dossa
2011). Morey et al. (2007a, b) note that
although there are no directed fisheries
for Squatina species, it is taken as
bycatch in the international industrial
demersal trawl fisheries and artisanal
fisheries. In a personal communication
to Morey et al. (2007b), M. Ducrocq
states that S. oculata were common and
frequently caught by artisanal
Senegalese fishermen in line and gillnet
gear around 30 years ago, and Capapé et
al. (2005) noted that S. aculeata was
relatively abundant off the coast of
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Senegal and landed throughout the year.
However, since 2005, fishermen have
reported fewer observations of all
squatinid species (C. Capapé, pers.
comm. 2015), with no observed landings
in recent years in the artisanal fishery
(Mathieu Ducrocq, Programme Arc
d’Emeraude, Agence Nationale des
Parcs Nationaux, personal
communication 2014). Although not as
common anymore, this information
suggests that S. oculata and S. aculeata
were and potentially still are susceptible
to being caught in artisanal fishing gear.
Taking into account this susceptibility,
as well as the fact that fishing for sharks
occurs year-round in this region, and
fishery management plans are still in
the early implementation phase for this
region (Diop and Dossa 2011), the
continued operations of the artisanal
fisheries may prevent any potential re-
establishment of these Squatina species
to this area (if already extirpated) or
lead to further declines in existing local
populations in the foreseeable future.

Illegal fishing in waters off West
Africa is also a threat likely contributing
to the observed declines of these species
and contributing to their risk of
extinction. Illegal fishing activities off
West Africa are thought to account for
around 37 percent of the region’s catch,
the highest regional estimate of illegal
fishing worldwide (Agnew et al. 2009,
EJF 2012). From January 2010 to July
2012, the UK-based non-governmental
organization Environmental Justice
Foundation (EJF) conducted a
surveillance project in southern Sierra
Leone to determine the extent of illegal
fishing in waters off West Africa (EJF,
2012). The EJF staff received 252 reports
of illegal fishing by industrial vessels in
inshore areas, 90 percent of which were
bottom trawlers (EJF 2012). The EJF
(2012) surveillance also found these
pirate industrial fishing vessels
operating inside exclusion zones, using
prohibited fishing gear, refusing to stop
for patrols, attacking local fishers and
destroying their gear, and fleeing to
neighboring countries to avoid
sanctions. Due to a lack of resources,
many West African countries are unable
to provide effective or, for that matter,
any enforcement, with some countries
even lacking basic monitoring systems.
In waters off Senegal, which may have
historically supported larger
populations of S. aculeata and S.
oculata (see Historical and Current
Distribution and Population Abundance
section), fishery resources have been
severely depleted due to both foreign
and illegal fishing activities. In 20086,
after Senegal cancelled its licensing
agreement with the subsidized EU fleet,

dozens of large (10,000-tonne factory
ships) foreign trawling vessels were
granted new licenses by the government
and were reportedly catching hundreds
of tonnes of fish a day (and up to
300,000 tonnes a year; Vidal 2012b) in
Senegalese waters (Vidal 2012a).
Although these trawlers are prohibited
from trawling within 12-miles of the
coast, due to the lack of monitoring and
policing capabilities, many move closer
inshore at night to fish (Vidal 2012b).
Quoting the manager of the largest
fishing port in Senegal, Vidal (2012b)
reports that fish catches have decreased
75 percent compared to 10 years ago.
Based on the level of fishing activity,
reported landings and trends, fishing
gear, and area of operation, it is likely
that these foreign and illegal trawling
activities have significantly contributed
to the observed decline of the Squatina
species within these areas. Although
many of the foreign vessel licenses were
cancelled in 2012 (see Inadequacy of
Existing Regulatory Mechanisms
section), due to the lack of enforcement
resources, illegal trawling is still
considered to be a threat contributing to
the overutilization of the demersal
resources, including the Squatina
species.

Overall, the available information on
the past and present status of these
species, including historical and present
observations of the species from
anecdotal, commercial, and fishery-
independent survey data, in
combination with trends in fishing
effort and catch, suggests that the threat
of overutilization alone is likely
contributing significantly to the risk of
extinction for all three Squatina species.

Inadequacy of Existing Regulatory
Mechanisms

In the EU, there are some regulatory
mechanisms in place to protect these
three Squatina species. All three
Squatina species are listed on Annex II
of the Barcelona Convention, “which
requires Mediterranean countries to
undertake maximum, cooperative efforts
for their protection and recovery,
including controlling or prohibiting
their capture and sale, prohibiting
damage to their habitat, and adopting
measures for their conservation and
recovery.” In 2012, Spain published
Order AAA/75/2012 which announced
the inclusion of the Mediterranean
populations of these three angelshark
species (S. squatina, S. oculata, and S.
acuelata) on Spain’s List of Wild
Species under Special Protection.
Species on the list are protected from
capture, injury, trade, import and
export, and require periodic evaluations
of their conservation status.

Elsewhere in the EU, however,
specific regulations prohibiting the
capture or trade of these angelshark
species, or other efforts to protect and
recover these species, are missing or
only apply to S. squatina and not the
other two species. For example, in 2008,
S. squatina was listed under Schedule 5,
Section 9(1) of the UK Wildlife and
Countryside Act (1981), which protects
the species from being killed, injured or
taken on land and up to 6 nautical miles
from English coastal baselines. In 2011,
these protections were extended out to
12 nautical miles and the species was
also added under section 9(2) and 9(5),
protecting it from being possessed or
traded. In 2010 and 2012, ICES advised
that S. squatina remain on its list of
Prohibited Species and that any
incidental bycatch be returned to the sea
(ICES 2014). In 2009, S. squatina
received full protection in EU waters
from the European Council (Council
Regulation (EC) 43/2009). European
Union vessels are currently prohibited
from fishing for, retaining on board,
transhipping, or landing S. squatina in
all EU waters (including EU waters
within the Mediterranean Sea) (EC 23/
2010, 57/2011, 43/2012, 39/2013, 43/
2014). These retention prohibitions may
decrease, to some extent, fisheries-
related mortality of the species,
especially in those parts of its range
where the species was previously
landed. However, even prior to these
prohibitions, it appears that the species
was normally discarded due to its low
commercial value. Given the assumed
low survival rate of the species when
bycaught and discarded by the trawl
and demersal line fisheries (see
Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes section), these existing
regulatory mechanisms may only have a
minor impact on decreasing current
fisheries-related mortality and,
ultimately, S. squatina’s risk of
extinction.

In Ireland, in 2006, the Irish
Specimen Fish Committee, which
verifies and publicizes the capture of
specimen (trophy) fish caught by anglers
using rod and reel methods, removed S.
squatina from its list of eligible
“specimen status” species due to
concern over its status. The committee
reviewed the data on angler catches of
angelsharks in 2009 and again in 2013,
and after finding a decline in the
number being caught and released,
decided to keep the exclusion in place
until the next review period in 2015. As
long as this exclusion from the
specimen status list is in place, it
should provide some benefit to the local
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populations, as it will decrease potential
fisheries-related mortality of the larger
(and likely mature individuals) that may
occur during handling and processing of
the fish to meet the claim requirements.
However, these benefits may be offset by
the fact that claims for a new record
(which is different from a specimen
fish) are still considered, with the
requirement that the fish be weighed on
shore, photographed and returned alive.
Therefore, there is some risk that
especially large angelsharks (as the
current angling record is a 33 kg S.
squatina) may still be brought ashore
with the potential for mortality during
the processing of angling records.
Removal of these larger and mature
individuals from an already declining
population will greatly decrease its
productivity, making it more susceptible
to overexploitation that may lead to
potential extirpations.

With respect to overutilization of the
species by commercial fisheries in
Ireland, a major threat identified for the
angelsharks in Irish waters was the
unsustainable level of bycatch of the
species in trammel nets deployed by
commercial fishermen. In 2002, a
regulation (SI—Statutory Instrument)
was implemented prohibiting the use of
trammel nets to catch crawfish in
specific areas off the coasts of Kerry and
Galway (SI No. 179). This regulation
was renewed in 2006 (SI No. 233);
however the use of trammel nets to
catch other species is still allowed (Fahy
and Carroll 2009), decreasing the level
of protection that this prohibition
affords angelsharks. In addition,
enforcement of inshore fishery
regulations is lacking, and, as a
consequence, Fahy and Carroll (2009)
note that trammel nets are set year-
round in Brandon and Tralee Bays
(south-west Ireland—areas once known
for large S. squatina populations) with
the majority of landed crawfish caught
by this method. Due to the deficiencies
in the legislation (Bord Iascaigh Mhara
(BIM) 2012) and enforcement of the SI,
commercial trammel net fishing in the
inshore areas off western Ireland still
poses a significant risk to any remaining
S. squatina individuals, and, as such,
this regulatory measure is inadequate in
decreasing the threat of overutilization
by commercial fisheries in this area.

With respect to controlling general EU
fishing effort in the Mediterranean, the
Common Fisheries Policy (CFP; the
fisheries policy of the EU) requires
Member States to achieve a sustainable
balance between fishing capacity and
fishing opportunities. However, due to
criticisms that the CFP has failed to
control the problem of fleet overcapacity
(European Commission 2009; 2010) and

consequently prevent further declines in
fish stocks (Khalilian et al. 2010), it was
reformed in 2014. It is too soon to know
if the new policies identified in the CFP,
such as a complete “discard ban” and
managing stocks according to maximum
sustainable yield, will be adequate in
controlling fishing effort by the
European fishing fleet to the point
where they no longer pose a threat to
the remaining Squatina species
populations.

In non-EU countries, regulations to
protect any of these Squatina species
from overutilization are lacking. There
are no species-specific management
measures and current regulations are
likely inadequate to prevent further
declines in the three Squatina species.
In Turkey, for example, there are very
few landing quotas for species due to a
lack of stock assessments, even though
evidence suggests that many of the
species found in Turkish seas are
presently overexploited (OECD 2003;
Tokag et al. 2012; Ulman et al. 2013).
The number of registered fishing boats
continues to increase, with previous
attempts to control the fishing effort
deemed unsuccessful. Based on an
analysis of catch data, Ulman et al.
(2013) note that the optimal fleet
capacity has been exceeded by over 350
percent for all of Turkey’s seas,
suggesting that fishing effort and stocks
will continue to decline through the
foreseeable future. Although there are
some seasonal prohibitions to protect
spawning stocks in certain areas,
minimum size regulations, and gear
restrictions, including a bottom trawl
ban in the Sea of Marmara, there is little
enforcement of existing regulations,
with current management measures and
prohibitions likely insufficient to
protect fish resources from further
declines (OECD 2003; Ulman et al.
2013).

Off the coast of West Africa, fishing
occurs year-round, including during
shark breeding season (Diop and Dossa
2011). Many of the state-level
management measures in this region
lack standardization at the regional level
(Diop and Dossa 2011), which weakens
some of their effectiveness. For
example, Sierra Leone and Guinea both
require shark fishing licenses; however,
these licenses are much cheaper in
Sierra Leone, and, as a result, fishers
from Guinea fish for sharks in Sierra
Leone (Diop and Dossa 2011). Also,
although many of these countries have
recently adopted FAO recommended
National Plans of Action—Sharks, their
shark fishery management plans are still
in the early implementation phase, and
with few resources for monitoring and
managing shark fisheries, the benefits to

sharks, including Squatina species,
from these regulatory mechanisms have
yet to be realized (Diop and Dossa
2011). Additionally, many of these
countries also lack the resources and
capabilities to effectively enforce
presently implemented fishing
regulations, making this region a hotbed
for illegal fishing activities (Agnew et al.
2009, EJF 2012). For example, although
the Senegalese government took a
significant step in controlling the
exploitation of its fisheries when it
cancelled the licenses of 29 foreign
fishing trawlers in 2012, Senegal’s
director of Ministry of Fisheries and
Maritime Affairs, Mr. Cheikh Sarr,
recognizes that the country still lacks
the enforcement resources and
capabilities to combat illegal fishing
activities. Mr. Sarr, quoted in Lazuta
(2013), remarks: ‘“Revoking these
licenses has been helpful in the general
sense . . . But the reality is, whether or
not a boat is authorized to enter our
waters, if they decide to engage in IUU
[illegal, unreported, and unregulated
fishing], they will come . . . And often,
we have very little power to stop them.”
These licenses were cancelled in
response to the growing anger of
artisanal fishermen at the level of
overfishing by these trawlers and the
alleged corruption of the previous
government’s licensing system (Vidal
2012a). It is unclear if these licenses
will remain cancelled in the future
under different government regimes. As
such, the present regulatory
mechanisms in this region, as well as
means to enforce these mechanisms,
appear inadequate to control the
exploitation by illegal fishing vessels
and thus pose a threat to the Squatina
populations that may still be found in
these waters.

Within the Canary Islands, the EU
prohibited bottom trawling throughout
the EEZ in 2005 ((EC) No 1568/2005) in
an effort to protect deep-water coral
reefs from fishing activities. As
demersal trawling is identified as a
significant threat to S. squatina,
contributing to its past decline, this
prohibition will provide needed
protection to S. squatina in an area
where the species is still commonly
observed. In addition, there are also
three designated marine reserves in the
Canary Islands, which provide
protection from fishing activities, but
they are relatively small, covering only
0.15 percent of the Canarian EEZ. Given
the uncertainty regarding the population
distribution of S. squatina within the
Canary Islands, it is unclear if these
reserves are even effective in protecting
S. squatina from fishery-related
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mortality. In fact, based on the present
threats to the species in the Canary
Islands, which include sport fishing
practices and illegal fishing by artisanal
fishermen for personal consumption, it
does not appear that the current
regulatory mechanisms in place are
adequate to address these threats. For
example, in August 2014, due to the
concern over the sport fishing of
prohibited shark species, the Canarian
Government required anyone obtaining
a sport fishing license to prominently
display a poster of prohibited shark
species (including S. squatina) on board
their boat. Although this new
requirement may help deter sport
fishermen from keeping the sharks, it
does not address the stress of capture
and lethal handling techniques used by
these fishermen (e.g., gaffing and long
periods out of water; ZSL 2014).
Additionally, those boats that had a
sport fishing license prior to August
2014 are not required to have or display
this poster (E. Meyers, pers. comm.
2015). Thus, the species may continue
to suffer mortality in the sport fishery.
Similarly, there is no information
available to suggest that the current
regulatory mechanisms will be adequate
to curb the illegal fishing of the species
by artisanal fishermen in the area.
Although the species is protected in EU
waters, the local Canarian government
does not enforce this law, nor is there
legal prosecution of violators (E.
Meyers, pers. comm. 2015).

Overall, existing regulatory
mechanisms appear inadequate in
decreasing the main threat of
overutilization of these species. This is
especially true for S. aculeata and S.
oculata, which are still allowed to be
legally exploited, with this exploitation
essentially unregulated, throughout
their respective ranges. Although S.
squatina is afforded a higher level of
protection through the EU prohibition of
landing of the species, its range extends
to areas where this prohibition does not
apply. In addition, given the level of
fishing effort by the Mediterranean trawl
and demersal line fisheries and
Canarian artisanal and sport fishermen,
and associated discard mortality of the
species, the existing regulatory
measures may only have a minor impact
on decreasing current fisheries-related
mortality of S. squatina. As such, we
conclude that the threat of the
inadequacy of existing regulatory
mechanisms is likely contributing
significantly to the risk of extinction for
all three Squatina species.

Extinction Risk

Although accurate and precise data
for many demographic characteristics of

the Squatina shark species are lacking,
the best available data provide multiple
lines of evidence indicating that these
species currently face a high risk of
extinction. As defined by the status
review (Miller 2015), a species is
considered to be at a high risk of
extinction when it is at or near a level
of abundance, spatial structure and
connectivity, and/or diversity that place
its persistence in question. The
demographics of the species may be
strongly influenced by stochastic or
depensatory processes. Similarly, a
species may be at high risk of extinction
if it faces clear and present threats (e.g.,
confinement to a small geographic area;
imminent destruction, modification, or
curtailment of its habitat; or disease
epidemic) that are likely to create such
imminent demographic risks. Below, the
analysis of extinction risk is given for
each species.

Squatina aculeata

The sawback angelshark presently
faces demographic risks that
significantly increase its risk of
extinction. Although there are no
quantitative historical or current
abundance estimates, the best available
information (including anecdotal
accounts as well as survey data) suggest
the species has likely undergone
substantial declines throughout its
range, with no evidence to suggest a
reversal of these trends. Recent and
spatially expansive trawl data indicate
the species is currently rare, including
in areas where it once was common
(e.g., Tunisia, Balearic Islands), as well
as notably absent throughout most of its
historical Mediterranean range. The best
available data indicate a decline in
abundance that has subsequently led to
possible extirpations of the species from
the Adriatic Sea, central Aegean Sea,
Ligurian and Tyrrhenian Seas, and off
the Balearic Islands. In the northeast
Atlantic, the species was characterized
as common in waters off West Africa,
from Mauritania to Sierra Leone, in the
1970s; however, it has since undergone
declines to the point where individuals
of the species are rarely observed or
caught, with the last record of the
species from survey records dating back
to 1998. The rare occurrence and
absence of the species in recent survey
data, despite sampling effort in areas
and depths where S. aculeata would
potentially or previously be found,
suggest current populations are likely
small and fragmented, making them
particularly susceptible to local
extirpations from environmental and
anthropogenic perturbations or
catastrophic events. Additionally, the
reproductive characteristics of the

species: Late maturity, long gestation,
and low fecundity (which may be
further reduced as gravid Squatina spp.
females easily abort embryos during
capture and handling) suggest the
species has relatively low productivity,
similar to other elasmobranch species.
These reproductive characteristics have
likely hindered the species’ ability to
quickly rebound from threats that
decrease its abundance (such as
overutilization) and render it vulnerable
to extinction. Although there is no
genetic, morphological or behavioral
information available that could provide
insight into natural rates of dispersal
and genetic exchange among
populations, S. aculeata are
ovoviviparous (lacking a dispersive
larval phase) and the best available
information suggests that they likely
have a patchy distribution due to local
extirpations, population declines, and
limited migratory behavior. As such,
connectivity of S. aculeata populations
is likely low, and this limited inter-
population exchange may increase the
risk of local extirpations, possibly
leading to complete extinction. The
small, fragmented, and possibly isolated
remaining populations suggest the
species may be at an increased risk of
random genetic drift and could
experience the fixing of recessive
detrimental alleles, reducing the overall
fitness of the species.

In conclusion, although there is
significant uncertainty regarding the
current abundance of the species, the
best available information indicates that
the species has suffered substantial
declines in portions of its range where
it once was common, and is considered
to be rare throughout its entire range.
The species likely consists of small,
fragmented, isolated, and declining
populations that are likely to be strongly
influenced by stochastic or depensatory
processes and have little rebound
potential or resilience. This
vulnerability is further exacerbated by
the present threats of overutilization
and inadequacy of existing regulatory
measures that continue to contribute to
the decline of the existing populations,
compromising the species’ long-term
viability. The demersal fisheries that
historically contributed to the decline in
S. aculeata are still active throughout
the species’ range and primarily operate
in depths where S. aculeata would
occur. The available information
suggests heavy exploitation of demersal
resources by these fisheries, including
high levels of chondrichthyan discards
and associated mortality due to the low
gear selectivity and intensity of fishing
effort throughout the Mediterranean and
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eastern Atlantic. Given the depleted
state of the S. aculeata populations and
present demographic risks of the
species, even low levels of mortality
would pose a risk of extinction to the
species. However, current regulatory
measures appear inadequate to protect
S. aculeata from further fishery-related
mortality, especially in areas where
recent fisheries data indicate the species
may still be present. As such, the
additional fishing mortality sustained
by the species as a result of continued
commercial, artisanal, recreational and
illegal fishing activities is a threat that
is significantly contributing to the
species’ risk of extinction throughout its
range. In summary, based on the best
available information and the above
analysis, we conclude that S. aculeata is
presently at a high risk of extinction
throughout its range.

Squatina oculata

The smoothback angelshark presently
faces demographic risks that
significantly increase its risk of
extinction. Although there are no
quantitative historical or current
abundance estimates, the best available
information (including anecdotal
accounts as well as survey data) suggest
the species has likely undergone
substantial declines throughout its
range, with no evidence to suggest a
reversal of these trends. Recent and
spatially expansive trawl data indicate
the species is currently rare, including
in areas where it once was common
(e.g., Iberian coast, Tunisia, Balearic
Islands), and notably absent throughout
most of its historical Mediterranean
range. The best available data indicate a
decline in abundance that has
subsequently led to possible
extirpations of the species from the
central Aegean Sea, Ligurian and
Tyrrhenian Seas, and off the Balearic
Islands. Although some qualitative
descriptions of the abundance of the
species from the literature suggest the
species may be more common in
portions of the central Mediterranean
(i.e., Libya) and the Levantine Sea (i.e.,
Israel, Syria), these characterizations are
almost a decade old. The absence of
updated or recent data or information
on the species within these areas is
worrisome, and, based on the present
threats to the species and its
demographic risks, it is likely that these
populations are also in decline. In the
northeast Atlantic, the species was
characterized as common in waters off
West Africa, from Mauritania to Liberia,
in the 1970s and 1980s; however, it has
since decreased in abundance to the
point where individuals of the species
are rarely observed or caught, with the

last record of the species from the
survey records dating back to 2002.
Based on the best available information,
remaining populations of S. oculata are
likely small and fragmented, making
them particularly susceptible to local
extirpations from environmental and
anthropogenic perturbations or
catastrophic events. Additionally, the
reproductive characteristics of the
species: Late maturity, long gestation,
and low fecundity (which may be
further reduced as gravid Squatina spp.
females easily abort embryos during
capture and handling) suggest the
species has relatively low productivity,
similar to other elasmobranch species.
These reproductive characteristics have
likely hindered the species’ ability to
quickly rebound from threats that
decrease its abundance (such as
overutilization) and render it vulnerable
to extinction. Although there is no
genetic, morphological or behavioral
information available that could provide
insight into natural rates of dispersal
and genetic exchange among
populations, S. oculata are
ovoviviparous (lacking a dispersive
larval phase) and the best available
information suggests that they likely
have a patchy distribution due to local
extirpations, population declines, and
limited migratory behavior. As such,
connectivity of S. oculata populations is
likely low, and this limited inter-
population exchange may increase the
risk of local extirpations, possibly
leading to complete extinction. The
small, fragmented, and possibly isolated
remaining populations suggest the
species may be at an increased risk of
random genetic drift and could
experience the fixing of recessive
detrimental alleles, reducing the overall
fitness of the species.

In conclusion, although there is
significant uncertainty regarding the
current abundance of the species, the
best available information indicates that
the species is presently rare throughout
most of its range, likely consisting of
small, fragmented, isolated, and
declining populations that are likely to
be strongly influenced by stochastic or
depensatory processes and have little
rebound potential or resilience. This
vulnerability is further exacerbated by
the present threats of overutilization
and inadequacy of existing regulatory
measures that continue to contribute to
the decline of the existing populations,
compromising the species’ long-term
viability. The demersal fisheries that
historically contributed to the decline in
S. oculata are still active throughout the
species’ range and primarily operate in
depths where S. oculata would occur.

The available information suggests
heavy exploitation of demersal
resources by these fisheries, including
high levels of chondrichthyan discards
and associated mortality due to the low
gear selectivity and intensity of fishing
effort throughout the Mediterranean and
eastern Atlantic. Given the depleted
state of the S. oculata populations and
present demographic risks of the
species, even low levels of mortality
would pose a risk of extinction to the
species. However, current regulatory
measures appear inadequate to protect
S. oculata from further fishery-related
mortality. As such, the additional
fishing mortality sustained by the
species as a result of continued
commercial, artisanal, and illegal
fishing activities is a threat that is
significantly contributing to the species’
risk of extinction throughout its range.
In summary, based on the best available
information and the above analysis, we
conclude that S. oculata is presently at
a high risk of extinction throughout its
range.

Squatina squatina

The common angelshark presently
faces demographic risks that
significantly increase its risk of
extinction. Based on historical and
current catches and survey data, S.
squatina has undergone significant
declines in abundance throughout most
of its historical range, with no evidence
to suggest a reversal of these trends.
Once characterized as fairly common,
the species is now considered to be
extirpated from the western English
Channel, North Sea, Baltic Sea, parts of
the Celtic Seas, Adriatic Sea, Ligurian
and Tyrrhenian Seas, and Black Sea,
and rare throughout the rest of its range
in the northeast Atlantic and
Mediterranean, with one exception. The
S. squatina population off the Canary
Islands may be fairly stable (although
there is no trend data to confirm this);
however, this area only constitutes an
extremely small portion of the species’
range and its present abundance in this
portion remains uncertain. Overall, the
best available information suggests that
S. squatina has undergone significant
declines and is still in decline
throughout most of its range. Current
populations are likely small and
fragmented, making them particularly
susceptible to local extirpations from
environmental and anthropogenic
perturbations or catastrophic events.
Additionally, the reproductive
characteristics of the species: Late
maturity, long gestation, and low
fecundity (which may be further
reduced as gravid Squatina spp. females
easily abort embryos during capture and
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handling) suggest the species has
relatively low productivity, similar to
other elasmobranch species. These
reproductive characteristics have likely
hindered the species’ ability to quickly
rebound from threats that decrease its
abundance (such as overutilization) and
render it vulnerable to extinction.
Although there is no genetic,
morphological or behavioral
information available that could provide
insight into natural rates of dispersal
and genetic exchange among
populations, S. squatina are
ovoviviparous (lacking a dispersive
larval phase) and the best available
information suggests that they likely
have a patchy distribution due to local
extirpations, population declines, and
limited migratory behavior with
evidence of possible high site fidelity.
As such, connectivity of S. squatina
populations is likely low, and this
limited inter-population exchange may
increase the risk of local extirpations,
possibly leading to complete extinction.
The small, fragmented, and possibly
isolated remaining populations suggest
the species may be at an increased risk
of random genetic drift and could
experience the fixing of recessive
detrimental alleles, reducing the overall
fitness of the species.

In conclusion, although there is
significant uncertainty regarding the
current abundance of the species, the
best available information indicates that
the species has undergone a substantial
decline in abundance. Once noted as
common in historical records, the
species is presently rare throughout
most of its range (and considered
extirpated in certain portions), with
evidence suggesting it currently consists
of small, fragmented, isolated, and
declining populations that are likely to
be strongly influenced by stochastic or
depensatory processes. Based on tagging
data, the Canary Island population,
whose present abundance and
population structure remains unknown,
may be confined to this small
geographic area. With limited inter-
population exchange, its susceptibility
to natural environmental and
demographic fluctuations increases its
risk of extirpation. The vulnerabilities of
this species (small population sizes,
declining trends, potential isolation) are
further exacerbated by the present
threats of curtailment of range,
overutilization, and inadequacy of
existing regulatory measures that will
either contribute or continue to
contribute to the decline of the existing
populations, compromising the species’
long-term viability. The demersal
fisheries that historically contributed to

the decline in S. squatina are still active
throughout the species’ range and
primarily operate in depths where S.
squatina would occur. Although the
species is protected in EU waters, the
available information suggests heavy
exploitation of demersal resources by
fisheries operating throughout the
Mediterranean and eastern Atlantic,
resulting in high levels of
chondrichthyan discards and associated
mortality. The species is still being
landed, both legally and illegally, and,
in some parts of its range, such as
Tunisia, at levels that have historically
led to population declines. In the
Canary Islands, which are thought to be
the last stronghold for the species, S.
squatina is presently at risk of mortality
at the hands of artisanal fishermen as
well as a growing number of sport
fishermen, despite the prohibition on
capturing the species. Although
trawling is banned within the Canary
Islands, and a number of marine
reserves have been established there, it
is unclear to what extent these
regulations will be effective in
protecting important S. squatina habitat
or decreasing fishing mortality rates. In
summary, based on the best available
information and the above analysis, we
conclude that S. squatina is presently at
a high risk of extinction throughout its
range.

Protective Efforts

In response to the significant decline
of S. squatina over the years, a number
of conservation efforts are planned or in
development with the goal of learning
more about these sharks in order to
understand how better to protect them.
These efforts include projects to reduce
sportfishing-related mortality and/or
diver disturbance of the angelshark in
the Canary Islands, data collection to
inform conservation (including genetic
and tagging research), and awareness-
raising campaigns to promote the
importance of the Canary Islands for
angelshark conservation (ASP 2014; E.
Meyers, pers. comm. 2015; J. Barker,
pers. comm. 2015). While funding has
been secured for some of these
activities, including for a pilot
angelshark tagging program, many of the
other efforts described above are
dependent on additional future funding
(J. Barker, pers. comm. 2015). As such,
the likelihood of implementation of
these projects remains uncertain. There
is also a collaborative effort sponsored
by Deep Sea World (Scotland’s National
Aquarium) and Hastings Blue Reef
Aquarium to breed angelsharks in
captivity, and in 2011, they were
successful. A female S. squatina
successfully delivered 19 pups in

captivity, marking the first time that an
angelshark has successfully bred in
captivity (Deep Sea World 2015), which
may be an important first step in the
conservation of the species.

Although these efforts will help
increase the scientific knowledge about
S. squatina and promote public
awareness of declines in the species,
there is no indication that these efforts
are currently effective in reducing the
threats to the species, particularly those
related to overutilization and the
inadequacy of existing regulatory
mechanisms. Therefore, we cannot
conclude that these existing
conservation efforts have significantly
altered the extinction risk for the
common angelshark. We are not aware
of any other planned or not-yet-
implemented conservation measures
that would protect this species or the
other two Squatina species (S. aculeata
and S. oculata). We seek additional
information on other conservation
efforts in our public comment process
(see below).

Proposed Determination

Based on the best available scientific
and commercial information, as
summarized here and in Miller (2015),
we find that all three Squatina species
are in danger of extinction throughout
their respective ranges. We assessed the
ESA section 4(a)(1) factors and conclude
that S. aculeata, S. oculata, and S.
squatina all fac